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SENATE 
FRIDAY, FEBRUARY 20, 1931 
(Legislative day of Tuesday, February 17, 1931) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 

The VICE PRESIDENT. The Senate resumes the consid- 
eration of the unfinished business, and the Senator from 
Connecticut [Mr. BrncHam] has the floor. 

Mr. FESS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Connect- 
icut yield to the Senator from Ohio? 

Mr. BINGHAM. I yield. 


THE JOURNAL 


Mr. FESS. I ask unanimous consent for the approval of 
the Journal for the calendar days of February 17, 18, and 19. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 


CALL OF THE ROLL 


Mr. FESS. Mr. President, will the Senator from Connect- 
icut yield to enable me to suggest the absence of a quorum? 

The VICE PRESIDENT. Does the Senator from Connect- 
icut yield for that purpose? 

Mr. BINGHAM. I yield. 

Mr. FESS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Prazier 
Barkley George 
Bingham Gillett 
Black Glenn 
Blaine 
Borah 
Bratton 
Brock 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 


La Follette 
McGill 
McKellar 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 


Sheppard 


Goff 
Goldsborough 
Gould 


Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 


Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okia. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
Williamson 


Reed 
Robinson, Ark. 
Kendrick Robinson, Ind. 

Fletcher King Schall 

Mr. GLENN. I wish to announce that my colleague the 
senior Senator from Illinois [Mr. DengeEn] is still detained 
at home by illness. 

Mr. NORBECE. I desire to announce that my colleague 
(Mr. McMaster] is unavoidably absent. 

The VICE PRESIDENT. Eighty-seven Senators have 
answered to their names. A quorum is present. 


DOCUMENTS TRANSMITTED BY THE WICKERSHAM COMMISSION 


The VICE PRESIDENT laid before the Senate a com- 
munication from the chairman of the National Commission 
on Law Observance and Enforcement, reporting, in response 
to Senate Resolution 423, requesting a copy of the testimony 
and evidence adduced before the so-called Commission on 
Law Observance and Enforcement, together with reports of 
its experts (submitted by Mr. Typincs), and transmitting 
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42 documents in connection therewith, which, with the 
accompanying papers, was ordered to lie on the table. 
DISPOSITION OF USELESS PAPERS 

The VICE PRESIDENT laid before the Senate a com- 
munication from the Assistant Secretary of Labor, reporting, 
pursuant to law, relative to an accumulation of miscellane- 
ous files in the Bureau of Labor Statistics, Bureau of Immi- 
gration, and the United States Employment Service, which 
are no longer useful in the transaction of official business, 
and asking for action looking toward their disposition, which 
was referred to a Joint Select Committee on the Disposition 
of Useless Papers in the Executive Departments. 

The VICE PRESIDENT appointed Mr. MetcaLr and Mr. 
CoPpELAND members of the committee on the part of the 
Senate. 

NATIONAL CEMETERIES (S. DOC. NO. 282) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a draft of proposed legislation pertaining to an 
existing appropriation for the War Department for national 
cemeteries, fiscal year 1929, which, with the accompanying 
paper, was referred to the Committee on Appropriations and 
ordered to be printed. 

FACILITIES FOR RADIO RESEARCH INVESTIGATIONS (S. DOC. NO. 283) 


The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a supplemental estimate of appropriation for the 
]Department of Commerce, Bureau of Standards, fiscal year 
1932, to be immediately available (facilities for radio re- 
search investigations, Bureau of Standards), amounting to 
$147,000, which, with the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be 
printed. 

CLAIMS FOR DAMAGES TO PRIVATELY OWNED PROPERTY 
NO. 284) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting estimates of appropriations submitted by the execu- 
tive departments to pay claims for damages to privately 
owned property in the sum of $1,488.20, which have been 
considered and adjusted under the provisions of law and 
requiring an appropriation for their payment, which, with 
the accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. 

JUDGMENTS RENDERED AGAINST THE GOVERNMENT BY DISTRICT 
COURTS (S. DOC. NO. 285) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
pursuant to law, records of judgments rendered against the 
Government by the United States district courts, as sub- 
mitted by the Attorney General through the Secretary of 
the Treasury, under the Treasury Department, $19,906.23, 
which, with the accompanying papers, was referred to the 
Committee on Appropriations and ordered to be printed. 


JUDGMENTS RENDERED BY THE COURT OF CLAIMS (S. DOC. NO. 286) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
in compliance with law, a list of judgments rendered by the 
Court of Claims which have been submitted by the Attorney 
General through the Secretary of the Treasury and requir- 


(S. DOC. 
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ing an appropriation for their payment—under the Navy 

Department, $99,856.66; under the War Department, $126,- 

517.17; in total amount, $226,373.83, which, with the accom- 

panying papers, was referred to the Committee on Appro- 

priations and ordered to be printed. 

CLAIMS ALLOWED BY GENERAL ACCOUNTING OFFICE 
281) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
in compliance with law, schedules of claims amounting to 
$16,327.38, allowed by the General Accounting Office, as 
covered by certificates of settlement, etc., and for the serv- 
of the several departments and independent offices, 
which, with the accompanying papers, was referred to the 
Committee on Appropriations and ordered to be printed. 

PETITIONS AND MEMORIALS 

The VICE PRESIDENT laid before the Senate a joint 

memorial of the Legislature of the State of Montana, 


(Ss. DOC. NO. 


ice 


memorializing Congress to place a tariff on oil and its re- | 


fined products, and to provide further relief for the oil 
industry, which was referred to the Committee on Finance, 
(See joint memorial printed in full when presented by Mr. 
Watsu of Montana on February 17, 1931, p. 5150 of the 
CONGRESSIONAL RECORD.) 

He also laid before the Senate a letter from George W. 
Hurley, of Bakersfield, Calif., relative to two maps, being 
entitled ‘‘ Geographical Distribution of Water Resources and 
Agricultural Lands,” and “ State Plan for Development of 
Water Resources of California,” which was referred to the 
Committee on Irrigation and Reclamation. 

He also laid before the Senate a letter in the nature of a 
memorial from the American Gear Manufacturers Associa- 
tion, Cleveland, Ohio, remonstrating against the calling of a 
special session of the Seventy-second Congress, which was 
ordered to lie on the table. 

He also laid before the Senate a resolution adopted by the 
executive committee of the United Rumanian Jews of 
America, representing 40 affiliated organizations of Ameri- 
can citizens of Rumanian origin, at New York, N. Y., pro- 
testing against the passage of the so-called Free resolution 
(H. J. Res. 473) and the so-called Jenkins resolution (H. J. 
Res. 500) relative to the immigration and deportation of 
aliens, as inhuman and un-American, which was referred to 
the Committee on Immigration. 

He also laid before the Senate a resolution adopted by 
the junior committee of the National Patriotic Association, 
Chicago, Ill., favoring the passage of legislation providing 
that the transportation into the United States, or any terri- 
tory subject to the jurisdiction thereof, of any article or 
merchandise from any territory subject to the jurisdiction or 
control of the Government of the Union of Soviet Socialist 
Republics (Russia), mined, produced, or manufactured 
wholly or in part in any such territory, or produced or 
manufactured from materials any of which have been mined, 
produced, or manufactured in any such territory, be pro- 
hibited, which was referred to the Committee on Finance. 

Mr. FESS presented petitions numerously signed by sundry 
citizens of the State of Ohio, praying for the prompt ratifica- 
tion of the World Court protocols, which were referred to 
the Committee on Foreign Relations. 

Mr. JONES presented a petition of sundry citizens of 
Tacoma, Wash., praying for the prompt ratification of the 
World Court protocols, which was referred to the Com- 
mittee on Foreign Relations. 

Mr. WATERMAN presented the following joint memorial 
of the Legislature of the State of Colorado, which was re- 
ferred to the Committee on Interstate Commerce: 


Senate Joint Memorial 3, regarding the Kelly-Capper resale price 


bill. (By Senators Horn and Unfug) 


Whereas there is now pending in the Congress of the United 
States a certain bill known as H. R. 11, the Kelly-Capper resale 
price bill, entitled “To protect trade-marks, owners, distributors, 
and the public against injurious and uneconomic practices in 


the distribution of articles of standard quality under a distinguish- ‘ 


ing trade-mark, brand, or name,” providing in part “ that no con- 
tract relating to the sale of a commodity which bears (or the 
label or container of which bears) the trade-mark, brand, or 
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trade name of the producer of such commodity, and which ts in 
fair and open competition with commodities of the same general 
class produced by others, shall be deemed to be unlawful, as 
against the public policy of the United States, or in restraint of 
interstate or foreign commerce, or in violation of any statute of 
the United States by reason of any agreement contained in such 
contract; that the vendee will not resell such commodity except 
at the price stipulated by the vendor”; and 

Whereas the economic development and prosperity of the retail 
dealer, labor, agriculture, and community life in general has 
been and is menaced by the miraculous growth of mergers and 
consolidations, which have an unfair economic advantage, and 
which, unless checked, will drain rural communities and cities 
of their available capital and will impoverish whole States: Now, 
therefore, be it 

Resolved by the Senate of the Twenty-eighth General Assembly 
of the State of Colorado (the House of Representatives concur- 
ring therein), That the passage of H. R. 11, the so-called Kelly- 
Capper resale price bill, will result in substantial national benefits, 
as follows: 

(1) It will encourage and protect the policy of making stand- 
ard guaranteed goods. This will insure uniform quality, save the 
buyer’s time, and make possible higher labor and better factory 
conditions. 

(2) It will prevent malignant price warfare upon certain widely 
wanted standard products, which causes many dealers to refuse 
to handle them. 

(3) It will hinder the process of monopolization of retail mer- 
chandising. 

(4) It will stimulate the national growth of business and en- 
terprise. Americans are entitled to the best articles at lowest 
prices. Mass production under standardized methods makes this 


| a certainty; and be it further 


Resolved, That it respectfully requests the Senators and Repre- 
sentatives in Congress from the State of Colorado to give their 
continued and enthusiastic support to the said Kelly-Capper re- 
sale price bill and the principle therein contained; and that a 
copy of this memorial and resoluticn be forwarded to each of the 
Senators and Representatives in Congress from the State of Colo- 
rado, and to the chairman of the Rules Committee of the House 
of Representatives of the United States Congress. 

EpWIN C. JOHNSON, 
President of the Senate. 

Attested: 

D. E. Hunter, 
Speaker of the House of Representatives. 


BIRTH CONTROL 


Mr. REED presented a telegram in the nature of a me- 
morial, which was referred to the Committee on the Judi- 
ciary and ordered to be printed in the Recorp, as follows: 


[Telegram] 


PHILADELPHIA, Pa., February 13, 1931. 
Hon. Davin A. REep, 
Senate Office Building, Washington, D. C.: 

I wish to protest in the name of 6,000 members passage of Sen- 
ate bill 4582. Kindly insert my protest in CONGRESSIONAL RECORD. 
Thanking you for previous favors. 

T. FLORENCE CLOSE, 
Regent Philadelphia Circle, 
International Federation Catholic Alumne, 
318 East Chelten Avenue, Germantown, Philadelphia, Pa. 


Mr. BULKLEY. I ask to have printed in the Recorp and 
referred to the Committee on the Judiciary certain letters 
in the nature of memorials concerning Senate bill No. 4582. 

There being no objection, the letters were referred to the 
Committee on the Judiciary and ordered to be printed in 
the Recorp, as follows: 


Akron, Onto, February 7, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D.C. 

HONORABLE Dear Sie: In reference to Senate bill 4582, to amend 
tariff act (1930) and Penal Code to permit importation, distribu- 
tion, and sale of contraceptive literature and instruments, we 
respectfully address you to express our determined disapproval of 
this legislation. 

We are authorized to speak in behalf of 32 affiliated Catholic 
parish organizations, comprising a membership of 6,000 women, 
in the territory of Summit and Portage Counties, of the Diocese 
of Cleveland, Ohio. Seventy-five per cent of this membership are 
mothers. 

We have been willing to sacrifice our very lives, if need be, not 
only in the conception of our children but equally so in protect- 
ing them from the hazards of evil and of life. 

We have every confidence that our beloved Nation will not let 
loose this flood of evil and vicious legislation upon them. 

Our motherly intuition, as well as our studious examination of 
the merits of such legislation, prompt us to appeal to you to pro- 
tect our homes, our families, from what we conceive to be sinful, 
injurious to health, destructive to fecundity, demoralizing to fam- 
ily life, reducing womanhood to the status of harlot, and effecting 
the most violent attack upon the soul. 

We clearly vision in such practices the retribution and curse 
of destruction of our civilization and the inevitable extinction of 
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our racial progeny whom we have borne tn travail to the glory 
of God and the welfare of the Nation. 

Our national conference in Denver, September, 1930, expressed 
itself as opposed to all such legislative action, with the report that 
much of it was motivated in mercenary profit and commercial 
exploitation of literature and instruments. 

We therefore prayerfully beseech yqu to act to protect our chil- 
dren and our womanhood in a situation over which we can have 
no individual control and in which our conscience prompts us to 
act with all the instinct of mother love of our children. 

We also petition you that this expression of our concern for 
our children and the welfare of the State be printed in the Con- 
GRESSIONAL RECORD. 

Respectfully and sincerely yours, 
NATIONAL CoUNCIL oF CATHOLIC WOMEN, 
Axnon DraNERY COUNCIL, 
Mrs. Con Mutcany, President. 
Approved by 


Rt. Rev. FP. A. Scurecuer, V. F., 
Akron, Ohio, Diocese of Cleveland, Ohio. 
To.Lepo Diocesan COUNCIL OF THE 
NaTIoNnaL CouNCIL or CATHOLIC WOMEN, 
Toledo, Ohto, February 10, 1931. 


Hon. Rosert J. BuULKLEY, 
Senate Office Building, Washington, D. C. 
Re: Senate bill 4582, to amend tariff act (1930) and Penal Code. 

HONORABLE AND Dear Sie: In the name of our organization we 
protest the passage of the Senate bill 4582, to amend tariff act 
(1930) and Penal Code to permit the importation, distribution, 
and sale of contraceptive literature and instruments. 

We believe the passage of this bill would be a great danger to 
public health and morals, especially to our young people, and 
would increase obscenity and pornography, which will result 
should present Federal restriction be removed. [If this bill is 
passed it will place an added burden on State authorities, par- 
ticularly where State laws now forbid the use and sale of con- 
traceptives, in seeking to meet the increased traffic in these ar- 
ticles, as well as in information and advertisements and the spread 
of immoral literature generally which must certainly follow. 

This protest is made by the Toledo Diocesan Council of Catholic 
Women, which is composed of 448 Catholic organizations in the 
diocese of Toledo, said diocese being composed of 19 counties in 
the northwestern section of the State of Ohio. This organization 
has a membership of many thousands of Catholic women, and in 
the name of these thousands of women we are sending this pro- 
test to you and urgently request that you use your influence 
against the passage of this amendment, and ask that our protest 
be printed in the ConGressIONAL REcorD. 

Yours cordially, 
Jessie A. BRUCKER, 
(Mrs. E. F. Brucker), 
President. 


Norwa.k, Onto, February 10, 1931. 
Hon. Rosert J. BuULKLEY, 
Senate Office Building, Washington, D. C. 

Dear Sir: As an organization we protest against Senate bill 
4582, to amend tariff act (1930) and Penal Code, the passage of 
which we feel would affect the right standards of public morality 
and tend to destroy the long-standing traditions in this respect of 
our country. We are asking that you do not support this Senate 
bill 4582. 

We object to the Senate bill 4582 because of the great danger 
to public health and morals, especially to our young people; 
because of the increase in obscenity and pornography which would 


the added burden that will be placed on State authorities; and 
because of information and advertisements and the spread of 
immoral literature generally which must certainly follow. 

We further ask that this protest be printed in the ConcresstonaL 
RECORD. 

Yours very truly, Sre.ta Maris Crracie, No. 384, 
DAUGHTERS oF ISABELLA, 

Exta K. Lats, Regent. 

Norwalk, OnIo, February 10, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Dear Sie: As an organization with a membership of 280, we pro- 
test against Senate bill 4582, to amend tariff act (1930) and Penal 
Code, the passage of which we feel would affect the right standards 
of public morality and tend to destroy the long-standing tradi- 
tions in this respect of our country. We are asking that you do 
not support this Senate bill 4582. 

We object to the Senate bill 4582 because of the great danger 
to public health and morals, especially to our young people; be- 
cause of the increase in obscenity and pornography which would 
result with the present Federal restriction removed; because of 
the added burden that will be placed on State authorities; and 
because of information and advertisements and the spread of 
immoral literature ly which must certainly follow. 

We further ask that this protest be printed in the ConcressronaL 
RECORD. 

Yours very truly, 
Attar Socrety or St. Paut’s Cuurcn, 
Mrs. Ciara Lieser, President. 
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Axron, Onto, February 9, 1931. 
Hon. Ropert J. BULKLEY, 
Senate Office Building, Washington, D. C. 
Honorasie Sm: We hereby enter our protest against the adop- 


| tion and passage of Senate bill 4582, to amend tariff act (1930) and 


Penal Code. “It is needless to state that the passage of this bill 


| would present many dangers to public health and morals, espe- 


| 





cially of our young people, and would undoubtedly destroy the 
greatest institution in the United States of America, namely, the 
American home. 

We, therefore, earnestly ask and request your valued services and 
influence in preventing the removing or lowering of the present 
Federal restrictions and also respectfully ask that this protest be 
printed and made part of the CONGRESSIONAL REcorD. 

Respectfully yours, 
St. Monica Gutitp (300 Mremserrs) or 
Sr. Mary’s Cuurcn, Akron, On10, 
By Mrs. J. C. Bricnam, President 


CLEVELAND, Onto, February 6, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

HONORABLE Sir: We the undersigned officers and all members of 
Notre Dame Guild wish at this time to enter a protest against the 
amendment of the tariff act and the Criminal Code, as introduced 
in the Gillett bill, S. 4582. It is our opinion that the passing of 
this bill would mean great danger to public health and morals, 
especially of our young people, and an increase in obscenity and 


| pornography would result should the present Federal restriction 


be removed. 
We would thank you to have our protest embodied in the report 
of the hearing and printed in CONGRESSIONAL REcorp. 
Respectfully, 
Norre Dame GuILp, 
LILLIAN BANNERMAN, 
President. 
CECILIA POELKING, 
Vice President. 
Mary S. Van DeBog, 
Secretary. 
Mary A. BRENNAN, 
Secretary. 
ELIZABETH MANNING, 
Secretary of Publicity. 
FLORENCE L. DoYLe 
Treasurer. 


SHaRPssurG, Onto, February 9, 1931. 
Hon. Rosert J. BULKLEY, 
Washington, D. C. 

Dear AND HonorABLE Sie: It is with the profoundest regret and 
deepest aversion that we learned of the endeavor of Senator Gr.- 
LETT, of Massachusetts, who introduced a bill permitting the dis- 
seminating of literature and information about birth control. We 
ner to sections 211, 245, 305, and 312 in Senate bill 4582, to 
arena the tariff act, 1930, and Penal Code. 

Fully realizing the bad and disastrous effect, the demoralizing 
and perverting influence of said bill, we, the members and inhab- 
itants of Sharpsburg, Ohio, raise our voice in severe protest and 
condemnation of any such bill. 

As loyal citizens, clean and honest Americans, as lovers of home 
and country, as God-fearing people, we protest most vehemently 


. . . | against any such bill, which has for its purpose the prevention 
result with the present Federal restriction removed; because of | of life, leading to the God-forbidden practice of killing innocent 


| life in mother’s womb. the most sacred home on earth. 


We stand 
for a clean United States, for the honesty and glory of our honor- 
able flag, for a country that lives and lets live, and we utterly 
defy, abhor, and detest any legislation as contrary to God's own 
outspoken will: “ Thou shalt not kill” that would permit contra- 
ception, prevention, or even the killing of an unborn being. We 
deny the right of the Senate, or any legislature, to adopt or to 
approve of any such legisiation. We stand by the solid teaching 
of the Catholic Church, as expressed recently by the Pope, on holy 
matrimony. Russia is a sad example of what becomes of a coun- 
try who adopts such pernicious legislation. 

Trusting in the fair-mindedness and the spirit of righteousness 
and law, hoping in the fulfillment of the oath sworn by our 
executives, and asking our representatives to represent us fairly 
and justly, we ask you, honorable sir, to forward this, our most 
earnest protest, against the aforesaid bill of Mr. Gruerr, and in 
the name of all unborn babes, in the name of all honest fathers 
and mothers, and of all God-fearing people and citizens we ask 
that this, our protest, be incorporated in the record of the hearing. 

With due respect to you, we sign, 

In the name of the whole parish: 

Rev. Josern A. Anu, C. PP. 5S. 

In the name of the men sodality: 

Jos. TIMMERMAN. 

In the name of the mother sodality: 

PHILOMENA MEIRING. 

In the name of the young people sodality: 

Pran«x Ropsins. 
Sant ANOLS. 
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Canton, Onto, February 9, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Dear Sir: As an organized social agency, dealing with the eco- 
nomic and social problems of citizens of all classes and creeds, we 
wish, out of the light of our experience, to protest, with the utmost 
vigor, against Senate bill 4582. 

The present illicit sale and distribution of contraceptives and 
immoral literature, contrary to the laws of our States, makes the 
social worker's task a serious one. With the removal of the pres- 
ent Federal restriction against the sale and distribution of these 
articles and this literature, there will be increased immorality, 
especially among our young people, and grave dangers to public 
health, as well as a great increase in obscenity and pornography. 

3ecause we believe that only harm can come from the passage 
of such a bill, we wish to voice our protest against this Senate 
bill 4582, to amend the tariff act (1930) and the Penal Code to 
permit the importation, distribution, and sale of contraceptive 
literature and instruments, and we ask that our protest be printed 
in the CONGRESSIONAL RECORD. 

Very truly yours, 
THE CaTHoLIc COMMUNITY LEAGUE, 
Grace McGowan, Executive Secretary. 


—_— 


Youncstown,-Onto, February 7, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 


Dear Sir: We, the members of the Seton Circle, protest the | 


amendmenc of the tariff act and the Criminal Code of Senate bill 
4582. So that literature and material for use in contraception or 
artificial birth control could be imported into and distributed 
throughout the country. 
health and morads, especially of our young people, and the increase 
in obscenity and pornography which will result should present 
Federal restrictions be removed. lso an added burden will be 
placed on State authorities, particularly when State laws now 
forbid the use and sale of contraceptives, in seeking to meet the 
increased traffic in these articles as well as in information and 
advertisements and the spread of immoral literature generally 
which must certainly follow. 

We earnestly request that our protest be printed in ConcGrEs- 
SIONAL RECORD. 

Sincerely yours, 
MARGARET BRANNAN, 
Chairman Legislation Committee. 


—— 


To.epo, Onto, February 11, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 


Re: Senate bill No. 4582 to amend tariff act (1930) and Penal 
Code. 


HONORABLE AND Dear Sir: In the name of our organization, 
we protest the passage of the Senate bill No. 4582 to amend tariff 
act (1930) and Penal Code to permit the importation, distribu- 
tion, and sale of contraceptive literature and instruments. 

We believe the passage of this bill would be a great danger to 
public health and morals, especially to our young people, and 
would increase obscenity and pornography which will result 
should present Federal restriction be removed. 
passed it will place an added burden on State authoritatives, 


particularly where State laws now forbid the use and sale of | 


contraceptives, in seeking to meet the increased traffic in these 
articles, as well as in information and advertisements, and the 


spread of immoral literature generally which must certainly follow. the young, and would tend to increase immoral practices. 


This protest is made by the Toledo Council of Catholic Women 


of the Toledo Deanery, which has a membership of 5,000 Catholic | 


women in the city of Toledo, and in the name of these women, 
We are urgently requesting that you use your influence against 
the passage of this amendment. We also ask that our protest 
be printed in the CONGRESSIONAL RECORD. 
Yours cordially, 
ToLEDO CoUNCIL oF CATHOLIC WOMEN, 
TOLEDO DEANERY, 
ANNA FELL. 
Mrs. Georce N. Fett, President. 


Bucyrus, Onto, February 11, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Senator: As an organization of Catholic women known as the 
Catholic Ladies of Columbia, we are strongly opposed to the 
passage of Senate bill No. 4582, known as the Gillett birth con- 
troll bill. 

We also desire to have our protest printed in the CONGRESSIONAL 
REcorD. 

Very truly yours, CaTHOLIC LADIES OF COLUMBIA, 
THERESA M. Kaupp, Secretary. 


Sanvusky, Onto, February 11, 1931. 
Hon. Ropert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Dear SENATOR BULKLEY: We wish to go on record as protesting 
against the passage of Senate bill 4582, to amend tariff act (1930) 
and Penal Code to permit importation, distribution, and sale of 
contraceptive literature and instruments, and which bill Was 
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We consider it of great danger to public | 


If this bill is | 
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introduced by Senator Freperrck H. Griuert last May, and on 
which we understand the committee is arranging for a public 
hearing on February 13. 

We feel that the passage of such a bill would be a great danger 
to the public health and morals, especially of our young people, 
and a great increase in obscenity and pornography would result 
if present Federal restrictions would be removed; and an added 
burden would be placed on State authorities, particularly when 
State laws now forbid the use and sale of contraceptives, in seek- 
ing to meet the increased traffic in these articles, as vell as in 
information and advertisements and the spread of immoral litera- 
ture generally which must certainly follow. 

We kindly ask that this protest be printed in the ConGRESSIONAL 
ReEcorpD, and that you will use your influence in defeating the 
passage of such a bill. 

Thanking you in advance for your cooperation, we are, 

Respectfully, 
Sr. Cecrtza Lapres’ Auxriiary, No. 78, 
By Cuma Benner, Secretary. 


Bucrrus, Onto, February 10, 1931. 
Hon. Rosert J. BuLKLEY, 
Senate Office Building, Washington, D. C. 

Senator: As an organization of Catholic women, we are strongly 
opposed to the passage of Senate bill No. 4582, known as the 
Gillett birth control bill. 

We believe that the passage of such a bill would vitally affect 
the standards of public morality in our country; that it would 
greatly endanger the public health and morals, especially of our 
young people; that it would tend to open the flood gates to all 
kinds of pornographic and obscene literature; and that it would 
place an added burden on our State authorities. 

Therefore, we respectfully ask that our protest be printed in 


| the CONGRESSIONAL REcorRD. 


Very respectfully yours, 
CaTHOLIC WoMEN’s Stupy C.us, 
MarcarRetT Liccert, Secretary. 


WarrEN, OnI0, February 10, 1931. 
Senator Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Dear Str: In regard to Senate bill 4582 to amend tariff act (1930) 
and Penal Code to permit importation, distribution, and sale of 
contraceptive literature and instruments, which is to have a hear- 
ing on February 13, we as an organization of 300 members ear- 
nestly protest the passing of the bill and request that this protest 
be embodied in the report of the hearing and be printed in Con- 
GRESSIONAL RECORD. 

Sincerely, 
Mrs. IDA M. McCorkte, 
Recording Secretary the Altar-Rosary and Christian 


Lima DEANERY NATIONAL CouNnciL CATHOLIC WOMEN, 
Lima, Ohio, February 11, 1931. 
Senator SrmmMEon D. FEsss. 
Senator RoBErT BULKLEY. 


| Representative JoHN D. CABLE. 


Dear Sirs: We, the undersigned, representing the various organ- 
izations affiliated with the Lima Deanery, National Council of Cath- 
olic Women, desire to go on record as opposing the bill proposed 
by Senator GILLertT, of Massachusetts, to amend section 305 of the 
tariff act, because the proposed change would be harmful to public 
morality, would be dangerous to public health and the morals of 


This protest is the voice of 1,000 Catholic women in this city. 
We desire that this protest also be entered in the CONGRESSIONAL 


| RECORD. 


Yours very truly, ; 

Miss Mary Kennedy, president Lima Deanery; Mrs. M. H. 
Lynch, president L. C. B. A., Branch 944; Mrs. L. J. 
Hanley, president L. C. B. A., Branch 1053; Mrs. J. W. 
Shanahan, president St. Rose Altar Society; Mrs. J. Sul- 
livan, president St. John’s Altar Society; Grace Ham- 
mack, president St. Gerard's Altar Society; Mrs. Frank 
D. Seitz, president L. A. K. St. John; Mrs. J. C. Thomas, 
president D. of I., Circle No. 355; Mary Mumaugh, presi- 
dent Sodality of St. Rose Church; Florence Mullin, presi- 
dent Scdality of St. John’s. 


_—__ 


St. GrorceE COMMANDERY, 
Columbus, Ohio, February 17, 1931. 
The Hon. Rosert BULKLEY. 

Dear Sir: The Knights of St. John, Commandery 98, an or- 
ganization of Catholic men, whose aim is to promote glory to 
God and instill in its members the ideals of which our country 
has stood and should ever stand, purety of morals, religious 
liberty, the sanctity of marriage, and integrity of the home as 
the foundation of the State and Nation. 

We wish to go on record as true Americans, to register our 
conscientious objections to the bill which Senator Griuerr is 
sponsoring, namely, to permit the dissemination of contraceptive 
literature and medicinal means, be they either medical or surgical, 
for such will tend to the ruination of our youth, whom you, as our 
representative at Washington, should strive rather to protect 
than destroy. 
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This bill, ff it should pass, will our manhood and 
womanhood and lay us open to ation; make our women 
not any better than prostitutes. This bill is knocking down the 
very safeguards of the Nation—should our country be called upon 
to fight for her very existence, how are we to have the man power 
to uphold our national liberty, our national honor? 

Can you not see how iniquitous such a law will be, how dis- 
astrous to our country which we will defend with our lives? 

Do you wish to have our country go on record as to open the 
door permitting all kinds of immorality, obscenity, ete-——to de- 
stroy the moral standing of our Nation; if you do, then you are 
not worthy of being a representative of our Government. 

To-day our country is fast becoming a lawless Nation. Are 
you going to make it an immoral one also. Do you think we, 
the citizens of the United States, we, whose moral code is | 
founded upon the teachings of Christ, cam let such a bill be- 
come a law? We can not, and we will not. 

Our wives and daughters are too near and dear to us to let us 
sit supinely and permit such an outrage to be perpetrated. 

For the best interests of our country, our homes, our wives, | 
mothers, and children we must vehemently protest any such | 
amendment to Act 305 of 1930 im the tariff code as destructive 
te our country and homes which are the foundation of our State 
and Nation. 

Please insert this, our protest, in the records of the Congress 
as one of many Catholic organizations opposing such amend- 
ments. 

Respectfully submitted. 

Frank X. Wurpack, President. 
Joun G. Daver, Secretary. 


NorwaLk, Onto, Fedruary 10, 1931. 
Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 

Dear Sir: As an organization, we protest against Senate bill 
4582, to amend tariff act (1930) and Penal Code, the passage of 
which we feel would affect the right standards of public morality 
and tend to destroy the long-standing traditions in this respect 
of our country. We are asking that you do not support this Senate 
bill 4582. 

We object to the Senate bill 4582 because of the great danger 
to public health and morals, especially to our young people, be- 
cause of the increase in obscenity and pornography which would 
result with the present Federal restriction removed, because of 
the added burden that will be placed on State authorities, and 
because of information and advertisements and the spread of 
immoral literature generally which must certainly follow. 

We further ask that this protest be printed in the CoNGRESSIONAL 


Yours very truly, 
Sr. Anne’s Avuxitiary, No. 138, 
TO THE KNIGHTS or St. JOHN, 
Mrs. CLARA GALLAM, President. 


Payne, Onto, February 11, 1931. 


Hon. Rosert J. BULKLEY, 
Senate Office Building, Washington, D. C. 
We, the Catholic women of St. John's Parish, Payne; St. Mary’s 
Parish, Antwerp; and the parish of the Immaculate Conception, 
Cecil, join with the Catholic women of Paulding in protesting 


the passage of bill No. 4582 to amend tariff act (1930) and Penal 
Code. 


We feel the passage of such a bill should not be allowed, as it 
would be a great danger to public health and morals, especially 


of our young people. Please embody this protest in the report 
of the hearing. 
Respectfully yours, 
(Mrs.) Mary MALoy, 
Paulding County Chairman of the Defiance 
Deanery of the Toledo Diocesan Council of 
the National Council of Catholic Women. 


REPORTS OF COMMITTEES 


Mr. DALE, from the Committee on Commerce, to which 
was referred the bill (H. R. 16561) granting the consent of 
Congress to the Department of Public Works of the Com- 
monwealth of Massachusetts to construct, maintain, and 
operate a free highway bridge across the Connecticut River 
at or near Erving, Mass., reported it without amendment 
and submitted a report (No. 1693) thereon. 

Mr. VANDENBERG, from the Committee on Commerce, 
to which was referred the bill (S. 6190) authorizing the 
State of West Virginia by and through the State Bridge 
Commission of West Virginia, or the successors of said com- 
mission to acquire, purchase, construct, improve, maintain, 
and operate bridges across the streams and rivers within 
said State and/or across boundary-line streams or rivers of 
said State, reported it with an amendment and submitted a 
report (No. 1696) thereon. 

He also, from the Committee on Printing, to which was 
referred the joint resolution (H. J. Res. 250) to print an- 
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nually as separate House documents the proceedings of the 
National Encampment of the Grand Army of the Republic, 
the United Spanish War Veterans, the Veterans of Foreign 
Wars of the United States, the American Legion, and the 
Disabled American Veterans of the World War, reported it 
without amendment and submitted a report (No. 1702) 
thereon. 

Mr. BRATTON, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 5912) author- 
izing the reimbursement of Edward B. Wheeler and the State 
Investment Co. for the loss of certain lands in the Mora 
Grant, New Mexico, reported it without amendment and sub- 
mitted a report (No. 1694) thereon. 

Mr. THOMAS of Oklahoma, from the Committee on 
Indian Affairs, to which was referred the bill (H. R. 15263) 
to relieve restricted Indians in the Five Civilized Tribes 
whose nontaxable lands are required for State, county, or 
municipal improvements, reported it with amendments and 
submitted a report (No. 1695) thereon. 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

S. 3016. An act to authorize an appropriation for the pur- 
chase of land in South Dakota for use as camp sites or rifle 
ranges for the National Guard of said State (Rept. No. 1698) ; 

S. 5464. An act authorizing the Secretary of War to recon- 
vey to the State of New York a portion of the land com- 
prising the Fort Ontario Military Reservation, N. Y. (Rept. 
No. 1699) ; ’ 

S. 6078. An act to provide for the commemoration of the 
Battle of Fort Necessity, Pa. (Rept. No. 1700); 

H.R. 3255. An act for the relief of Sylvester S. Thompson 
(Rept. No. 1710); and 

H.R. 9564. An act for the relief of Thomas W. Bath 
(Rept. No. 1711). 

Mr. PARTRIDGE, from the Committee on Military Af- 
fairs, to which was referred the bill (S. 5455) to authorize 
an additional appropriation of $7,500 for the completion of 
the acquisition of land in the vicinity of and for use as a 
target range in connection with Fort Ethan Allen, Vt. 
(Rept. No. 1701). 

Mr. BROCK, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 1610) for the relief of 
Norman Dombris, reported it without amendment and sub- 
mitted a report (No. 1712) thereon. 

Mr. CAREY, from the Committee on Military Affairs, to 
which were referred the following bills, reported them sev- 
erally without amendment and submitted reports thereon. 

H. R. 395. An act for the relief of Alfred Chapleau (Rept. 
No. 1713); 

H. R. 687. An act for the relief of John S. Conkright (Rept. 
No. 1714); and 

H.R. 3256. An act for the relief of David F. Richards, 
otherwise known as David Richards (Rept. No. 1715). 

Mr. HOWELL (for Mr. Brookuart), from the Committee 
on Claims, to which was referred the bill (S. 4334) for the 
relief of G. Elias & Bro. (Inc.), reported it with amendments 
and submitted a report (No. 1697) thereon. 

Mr. TOWNSEND, from the Committee on Claims, to which 
were referred the following bills, reported them each with- 
out amendment and submitted reports thereon: 

S. 2034. An act for the relief of Weymouth Kirkland and 
Robert N. Golding (Rept. No. 1703); and 

S. 2108. An act for the relief of Don C. Fees (Rept. No. 
1704). 

Mr. GLENN, from the Committee on Claims, to which 
were referred the following bills, reported them each with 
an amendment and submitted reports thereon: 

S. 2268. An act for the relief of Tom Small (Rept. No. 
1705); and 

S.5927. An act for the relief of Alfred W. Mayfield (Rept. 
No. 1706). 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (H. R. 9199) for the relief of John F. 
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Williams and Anderson Tyler, reported it without amend- 
ment and submitted a report (No. 1707) thereon. 

Mr. PHIPPS, from the Committee on Post Offices and 
Post Roads, to which was referred the bill (H. R. 10676) to 
provide for the special delivery and the special handling of 
mail matter, reported it without amendment and submitted 
a report (No. 1708) thereon. 

Mr. PATTERSON, from the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 2366) authoriz- 
ing the Secretary of War to convey a certain portion of the 
military reservation at Fort McArthur, Calif., to the city of 
Los Angeles, Calif., for street purposes, reported it without 
amendment and submitted a report (No. 1709) thereon. 


ENROLLED BILLS PRESENTED 


Mr. PARTRIDGE, from the Committee on Enrolled Bills, 
reported that on to-day, February 20, 1931, that committee 
presented to the President of the United States the follow- 
ing enrolled bills: 

S. 2231. An act to reserve certain lands on the public do- 
main in Arizona for the use and benefit of the Papago 
Indians, and for other purposes; 

S. 3277. An act to provide against the withholding of pay 
when employees are removed for breach of contract to 
render faithful service; 

S. 4619. An act to authorize the disposition of effects of 
persons dying while subject to military law; 

S. 4636. An act to authorize the Secretary of War to resell 
the undisposed-of portion of Camp Taylor, Ky., approxi- 
mately 328 acres, and to also authorize the appraisal of 
property disposed of under authority contained in the acts 
of Congress approved July 9, 1918, and July 11, 1919, and 
for other purposes; 

S. 4799. An act to extend the times for commencing and 
completing the construction of bridges across the Missouri 
River at or near Farnam Street, Omaha, Nebr., and at or 
near South Omaha, Nebr.; 

S. 5677. An act to authorize the Secretary of the Treasury 
to prepare and manufacture a medal in commemoration of 
the one hundred and fiftieth anniversary of the surrender of 
Lord Cornwallis at Yorktown, Va., and of the establishment 
of the independence of the United States; 

S. 5825. An act granting the consent of Congress to the 
State of California to construct, maintain, and operate a 
bridge across the Bay of San Francisco from the Rincon 
Hill district in San Francisco by way of Goat Island to 
Oakland; 

S. 5887. An act to extend the times for commencing and 
completing the construction of a bridge across the Ohio 
River at Mound City, IL; 

S. 5921. An act authorizing Dalles City, a municipal cor- 
poration, its successors and assigns, to construct, maintain, 
and operate a bridge across the Columbia River at or near 
The Dalles, Oreg.; and 

S. 5952. An act to extend the times for commencing and 
completing the construction of a bridge across the Ohio 
River approximately midway between the cities of Owens- 
boro, Ky., and Rockport, Ind. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. FESS: 

A bill (S. 6209) granting a pension to Rosa Webb (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MORRISON: 

A bill (S. 6210) to amend the second deficiency act, fiscal 
year 1930; to the Committee on Public Buildings and 
Grounds. 

By Mr. JOHNSON: 

A bill (S. 6211) for the relief of Walter F. Gannon; to 
the Committee on Military Affairs. 

A bill (S. 6212) for the relief of Royal W. Robertson; to 
the Committee on Naval Affairs. 

By Mr. WALSH of Montana: 

A bill (S. 6213) authorizing the issuance to Mathie Belsvig 
of a patent to certain lands (with an accompanying paper) ; 
and 
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A bill (S. 6214) authorizing the Secretary of the Interior 
to grant a patent to certain lands to Charles R. Thornton 


(with an accompanying paper); to the Committee on Public 
Lands and Surveys. 


By Mr. LA FOLLETTE: 

A bill (S. 6215) to establish a National Economic Council; 
to the Committee on Manufactures. 

By Mr. GOFF: 

A bill (S. 6216) to extend the times for commencing and 
completing the construction of a bridge across the Ohio 


River at or near Moundsville, W. Va.; to the Committee on 
Commerce. 


By Mr. BULKLEY: 

A bill (S. 6217) to correct the military record of Leslie D. 
Callahan; to the Committee on Military Affairs. 

By Mr. BINGHAM: 

A bill (S. 6218) granting permission to Harold I. June to 
transfer to the Fleet Reserve of the United States Navy; 
to the Committee on Naval Affairs. 

By Mr. WALSH of Massachusetts: 

A bill (S. 6219) for the relief of Edwin C. Jenney, receiver; 
to the Committee on Claims. 


PROMOTION, PAY, ETC., OF THE ARMY, NAVY, AND ALLIED SERVICES 


Mr. REED introduced a joint resolution (S. J. Res. 255) 
providing for the appointment of a joint committee of the 
Senate and House of Representatives to investigate promo- 
tion, pay, allowances, and allied subjects affecting the com- 
missioned and enlisted personnel of the Army, Navy, Marine 


| Corps, Coast Guard, Coast and Geodetic Survey, and Public 


Health Service, which was read twice by its title, referred 
to the Committee on Rules, and ordered to be printed in the 
Recorp, as follows: 


Resolved, etc., That a joint committee to be composed of five 
Members of the Senate, to be appointed by the Vice President, 
and five Members of the House of Representatives, to be appointed 
by the Speaker of the House of Representatives, who shall be 
Members of or Members elect to the Seventy-second Congress, shall 
make an investigation and report recommendation by bill or other- 
wise to their respective Houses relative to the readjustment of pro- 
motion, pay, allowances, and allied subjects pertaining to the com- 
missioned and enlisted personnel of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health 
Service. 

The Committees on Military Affairs and the Committees on Naval 
Affairs of the Senate and House of Representatives and the Com- 
mittee on Commerce of the Senate and the Committee on Inter- 
state and Foreign Commerce of the House of Representatives each 
shall have a representative on such joint committee. 


DEPORTATION OF CERTAIN ALIENS 


Mr. HAYDEN submitted an amendment intended to be 
proposed by him to the bill (S. 6172) to expedite the deporta- 
tion of certain aliens, and for other purposes, which was 
ordered to lie on the table and to be printed. 


AMENDMENTS TO SECOND DEFICIENCY APPROPRIATION BILL 


Mr. HAYDEN submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 

On page 35, after line 6, insert the following as a new paragraph: 

“Navajo Hospital, Winslow, Ariz.: For construction and equip- 
ment of a sanatorium, including quarters for employees at Wins- 
low, Ariz., on a site to be approved by the Secretary of the Interior 
and furnished to the United States free of cost, $150,000.” 

Mr. GOLDSBOROUGH submitted an amendment intended 
to be proposed by him to House bill 17163, the second defi- 
ciency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed, as 
follows: 

On page 9, after line 15, insert the following: 

“The salary of the Director or of the Acting Director United 
States Veterans’ Bureau is hereby fixed at the sum of $12,000 per 
annum, effective as of July 23, 1930, for any period or periods 
during which said director or acting director functions or has 
functioned as such.” 

Mr. HOWELL submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 





1931 


On page 105, after line 22, insert the following: 

“Omaha, Nebr., office building for housing Federal activities, 
which shall be constructed on the site now occupied by the old 
Federal building at the southwest corner of Fifteenth and Dodge 
Streets, $800,000.” 


Mr. SHEPPARD submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 


On page 115, after line 22, insert a new paragraph, to read as 
follows: 

“Texas City, Tex., post office, etc.: For construction of a build- 
ing on a site to be donated, uncer an estimated total cost of 
$80,000.” 


Mr. WALSH of Montana submitted an amendment in- 
tended to be proposed by him to House bill 17163, the second 
deficiency appropriation bill, which was referred to the Com- 


mittee on Appropriations and ordered to be printed, as 
follows: 


On page 71, at the end of line 13, insert the following: 

“For the acquisition by the United States of the laboratory 
erected and established by the State of Montana, at Hamilton, 
Mont., at which are being carried on jointly by said State and the 
Bureau of Public Health Service studies and research for the pre- 
vention, eradication, and cure of spotted fever, and in which is 
produced serum for the treatment of patients suffering from such 
malady or likely to contract the same, together with the ground 
owned by the said State on which such laboratory is situated and 
the equipment and supplies therein, $75,000; and for the construc- 
tion on the ground so to be acquired and equipment of another 


building to be devoted to the same purpose the additional sum of 
$75,000.” 


SERVICE RECORD OF MEMBERS OF CONGRESS FROM THE 16 WESTERN 
STATES—‘“‘ A CONGRESSIONAL DIRECTORY OF THE WEST” 


Mr. CAREY submitted a resolution (S. Res. 457), which, 


with the accompanying paper, was referred to the Com- 
mittee on Printing: 


Resolved, That the extension of remarks of Hon. Epwarp T. 
TaYtor, a Representative from Colorado, showing the service record 


of all Members of Congress from the 16 Western States since 1848 
be printed as a Senate document. 


HEARINGS BEFORE COMMITTEE ON MANUFACTURES—PROPOSED 
NATIONAL ECONOMIC COUNCIL 


Mr. LA FOLLETTE submitted the following resolution 
(S. Res. 460), which was referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Manufactures, or any subcom- 
mittee thereof, hereby is authorized and directed, during the con- 


tinuance of the Seventy-second Congress, including sessions, re- 
cesses, and adjourned periods of the same, to make a study of, 


and to hold hearings on, the bill (S. 6215) to establish a national on page 2, in line 6, after the words “ United States,” to 
| insert “and shall be administered and maintained as a 
| part of the United States Public Health Service, Treasury 


economic council. 


For the purposes of this resolution such committee, or subcom- 
mittee, is authorized to hold hearings, to sit and act at such times 
and places, to employ such stenographic and other assistance, to 
require by subpeena or otherwise the attendance of such witnesses 
and the production of such books, papers, and documents, to 
administer such oaths, and to take such testimony and make such 
expenditures as it deems advisable. The cost of such stenographic 
service to report such hearings and testimony shall not be in 
excess of 25 cents per 100 words. The expenses of such commit- 
tee, or subcommittee, which shall not exceed $5,000, shall be paid 


from the contingent fund of the Senate upon vouchers approved 
by the chairman. 


REPORTS OF PUBLIC-UTILITY COMPANIES IN THE DISTRICT OF 
COLUMBIA 


Mr. CAPPER. I submit the annual reports of public- 


utility companies in the District of Columbia, which I move | Treasury Department. 


be printed as a Senate document in accordance with the | 


usual custom. 
The motion was agreed to. 


The motion was reduced to the form of an order, as 
follows: 


Ordered, That the annual reports of the following-named pub- 
lic-utility companies in the District of Columbia, for the year 
ended December 31, 1930, heretofore transmitted to the Senate, 
be printed as a Senate document: Capital Traction Co., Chesa- 
peake & Potomac Telephone Co., Georgetown Barge, Dock, Elevator 
& Railway Co., Georgetown Gas Light Co., Potomac Electric Power 
Co., Washington Gas Light Co, Washington Interurban Railroad 
Co., and Washington Railway & Electric Co. 
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EXECUTIVE MESSAGES 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries. 


PREVENTION, ERADICATION, AND CURE OF SPOTTED FEVER 

Mr. WALSH of Montana. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Con- 
necticut yield to the Senator from Montana? 

Mr. BINGHAM. I yield. 

Mr. WALSH of Montana. There is on the clerk’s desk the 
bill «S. 5959) authorizing the purchase of the State labora- 
tory at Hamilton, Mont., constructed for the prevention, 
eradication, and cure of spotted fever. It is a matter of very 
great importance and particular urgency. I referred to it at 
the time the bill was introduced. It is intended to promote 
the means to prevent the spread of the disease known as 
spotted fever. I ask unanimous consent for the immediate 
consideration of the bill. 

The VICE PRESIDENT. Let the bill be stated for the 
information of the Senate. 

The Curer Cierk. A bill (S. 5959) authorizing the pur- 
chase of the State laboratory at Hamilton, Mont., con- 
structed for the prevention, eradication, and cure of spotted 
fever, reported from the Committee on Commerce with 
amendments. 

Mr. WALSH of Montana. Mr. President, the bill is ap- 
proved by the Surgeon General of the Public Health Service, 


| by the Secretary of the Treasury, and is likewise approved 


by the Budget. 

Mr. KING. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. KING. Will consideration of the bill displace the 
unfinished business? 

The VICE PRESIDENT. 
unanimous consent. 

Mr. KING. Does the Senator from Montana think it will 
lead to debate? 

Mr. WALSH of Montana. 
know of any opposition to it. 

The VICE PRESIDENT. Is there objection to the request 


It will not if it is considered by 


I do not think so. I do not 


of the Senator from Montana for the immediate considera- 


tion of the bill? 

There being no objection, the Senate proceeded to consider 
the bill, which had been reported from the Committee on 
Commerce with amendments, on page 1, line 3, to strike out 
“the Surgeon General of the Public Health Service” and 
insert in lieu thereof “ the Secretary of the Treasury,” and 


Department,” so as to make the bill read: 
Be it enacted, etc., That the Secretary of the Treasury is hereby 


| authorized to purchase from the State of Montana, at the actual 
| cost of the same, to be determined by him, the laboratory of the 


State of Montana at Hamilton, Mont., with its equipment, con- 
structed for the purpose of carrying on, and at which are carried 
on jointly by said State and the Bureau of Public Health, studies 
and research for the prevention, eradication, and cure of spotted 

and at which serum is produced for the treatment of 
patients suffering from such malady or likely to contract the 
same. Title to the ground upon which the said laboratory is 
situated with all equipment and supplies therein shall be taken 
in the name of the United States and shall be administered and 
maintained as a part of the United States Public Health Service, 


Sec. 2. There is hereby authorized to be appropriated the sum 
of $75,000 for the purpose hereinabove set forth, and an additional 
sum of $75,000 for constructing and equipping on the ground so 
to be acquired another building for the same purpose, for making 
alterations to the existing laboratory referred to, and for the 
construction of the necessary out buildings. 


The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. WALSH of Montana. Mr. President, I have a letter 
in relation to the bill which I ask may be read at the desk. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the clerk will read, as requested. 
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The Chief Clerk read as follows: 


Great Fatus, Mont., February 8, 1931. 
mas J. WALSH, 
Washington, D. C. 

Dear Sir: I desire to congratulate you for your recent efforts to | 
procure additional Government aid for the fight against spotted | 
fever 

Last July my son, Gardner Neil Hurdle, who was working on a 
Government survey near Missoula, was bitten by a tick and died | 
of this terrible malady. He was born and raised in eastern Mon- 
tana, a very ignorant of the danger of this horrible 
plague 

My boy was 18 years old and a fine specimen of young man- | 
hood, both physically and morally. For this reason we had hoped | 
| 


Senator Tu 


nd we were 


to save him. Although excellent nursing and medical attention 
were had, they availed us nothing. 

I know that even the people of our own State do not realize 
the seriousness of this situation. It seems to be a tendency in | 
some localities to cover up and keep its ravages secret. 

This survey party was sent into this district without warning. 
As there was no serum available (the supply had been entirely | 
exhausted), they were absolutely unprotected. 

Senator, I have seen many people die, but this death is the most | 
dreadful. The disease attacks the liver, heart, and the kidneys. | 
My boy turned red, then yellow, then green, then black at death. | 
For 36 hours he was unable to swallow a single drop of water, 
although burning up with fever. I wish I were able to do some- 
thing to prevent anyone from this fate. 

I appreciate your interest and the good work you are doing for 
our State. If you are able to start a campaign which might 
eventually stamp out this plague, it would be the very best accom- 
plishment of your career. 

God bless you. 

Sincerely yours, R. T. HurRDLeE. 


Mr. WALSH of Montana. I desire to add merely that the 
report of the Surgeon General discloses that sporadic cases 
of the disease have manifested themselves in the country 
immediately adjacent to the National Capital. 


INDEPENDENT OFFICES APPROPRIATIONS—-CONFERENCE REPORT 


Mr. JONES. Mr. President, will the Senator from Con- 
necticut yield to enable me to call up the action of the 
House on certain amendments of the Senate to the inde- 
pendent offices appropriation bill? 

The VICE PRESIDENT. Does the Senator from Con- 
necticut yield for that purpose? 

Mr. BINGHAM. I yield. 

Mr. JONES. I ask that the Chair lay before the Senate 
the action of the House of Representatives on certain amend- 
ments of the Senate to the independent offices appropriation 
bill. 

The VICE PRESIDENT. The Chair lays before the Sen- 
ate the action of the House of Representatives, which will 
be read. 

The Chief Clerk read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
February 18, 1931. 

Resolved, That the House recede from its disagreement to the 
amendments of the Senate numbered 53 and 70 to the bill (H. R. 
16415) making appropriations for the Executive Office and sundry 
independent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1932, and for other purposes, 
and concur therein. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 38, and concur therein with an amend- 
ment as follows: 


Restore the matter stricken out by said amendment amended to 
read as follows: 





“ HovusING CORPORATION 


“ Salaries and expenses: For officers, clerks, and other employees, 
and for contingent and miscellaneous expenses, in the District of 
Columbia and elsewhere, including blank books, maps, stationery, 
file cases, towels, ice, brooms, soap, freight and express charges, 
communication service, travel expense, printing and binding not 
to exceed $150, and all other miscellaneous items and expenses not 
included in the foregoing and necessary to collect and account for 
the receipts from the sale of properties and the receipts from the 
operation of unsold properties of the United States Housing Cor- 
poration, the Bureau of Industrial Housing and Transportation, 
property commandeered by the United States through the Secre- 
tary of Labor, and to collect the amounts advanced to transporta- 
tion facilities and others; for payment of special assessments and 
other utility, municipal, State, and county charges or assessments 
unpaid by purchasers, and which have been assessed against prop- 
erty in which the United States Housing Corporation has an 
interest, and to defray expenses incident to foreclosing mortgages, 
conducting sales under deeds of trust, or reacquiring title or pos- 
session of real property under default proceeding, including attor- 
ney fees, witness fees, court costs, charges, and other miscella- 
neous expenses; for the maintenance and repair of houses, build- 
ings, and improvements which are unsold; in all, $15,000: Pro- 
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vided, That no person shall be employed hereunder at a rate of 
compensation exceeding $4,900 per annum, and only one person 
may be employed at that rate: Provided further, That no part of 
the appropriations heretofore made and available for expenditure 
by the United States Housing Corporation shall be expended for 
the purposes for which appropriations are made herein: Provided 


| jurther, That the directors of the United States Housing Corpora- 
tion of New York and the United States Housing Corporation of 
| Pennsylvania may, with the approval of the Secretary of Labor, 


| appoint the chief clerk of other officer of the Department of Labor 


to act as their president or as their immediate representative in 
charge of administrative work, such departmental officer to serve 
without compensation in addition to the salary of his official posi- 
tion, and the directors of these corporations may in like manner 
designate the disbursing clerk for the Department of Labor to act 
in a similar capacity for the corporations, and after such designa- 
tion has been made all funds coming into the hands of said dis- 
bursing clerk shall be treated as funds of the United States to be 
accounted for under his official bond.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 69, and concur therein with an amend- 
ment, as follows: 


In lieu of the matter inserted by said amendment insert the 
following: 

“No part of the funds of the United States Shipping Board 
Merchant Fleet Corporation shall be available during the fiscal 
year 1932 for the purchase of any kind of fuel oil of foreign pro- 


| duction for issue, delivery, or sale to ships at points either in the 


United States or its possessions, where oil of the production of 
the United States or its possessions is available. 

“That in the expenditure of appropriations in this act the 
United States Shipping Board Merchant Fleet Corporation shall, 
except as provided in the preceding paragraph, unless in its dis- 
cretion the interest of the Government will not permit, purchase 
for use, or contract for the use of, within the limits of the United 
States only articles of the growth, production, or manufacture of 
the United States, notwithstanding that such articles of the 
growth, production, or manufacture of the United States may cost 
more if such excess of cost be not unreasonable.” 


Mr. JONES. I move that the Senate agree to the amend- 
ment numbered 38 adopted by the House. 

The motion was agreed to. 

Mr. JONES. Amendment numbered 69 contains quite an 
important amendment which the House put in the bill. I 
think that it ought to go to conference. Therefore, I move 
that the Senate disagree to the amendment of the House to 
the amendment of the Senate, ask a conference with the 
House, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Vice President ap- 
pointed Mr. Keyes, Mr. Smoot, Mr. Jones, Mr. Grass, and 
Mr. Broussarp conferees on the part of the Senate. 


APPROPRIATIONS FOR THE TREASURY AND POST 
MENTS—-CONFERENCE REPORT 


Mr. PHIPPS submitted the following report: 


OFFICE DEPART- 


The committee of conference on the disagreeing votes of 
the two Houses on amendments of the Senate (except 21 and 
24) to the bill (H. R. 14246) making appropriations for the 
Treasury and Post Office Departments for the fiscal year 
ending June 30, 1932, and for other purposes, having met, 
after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
22, 23, 25, 26, 27, 31, 32, 33, 36, 37, 38, 39, 40, 41, 45, 46, 47, 48, 
49, 50, 51, 53, 54, 55, 58, 59, 64, 65, 66, 67, and 68. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 29, 42, 43, 60, 61, 62, 63, 
and 69, and agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the follow- 
ing: 
“For establishing and equipping a Coast Guard station 
at or near Port Orford on the coast of Oregon as authorized 
in the act entitled ‘An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June 30, 1892, and for other purposes,’ approved March 3, 
1891 (26 Stat. p. 938), to be immediately available, $83,500.” 

And the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
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and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $32,606,422”; and the Senate 
agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $397,984”; and the Senate agree 
to the same. 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $1,102,090”; and the Senate 
agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “ $1,576,360”; and the Sen- | 
ate agree to the same. 

Amendment numbered 52: That the House recede from its | 
disagreement to the amendment of the Senate numbered 52, | 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “‘ $540,240”; and the Senate 
agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “ $80,640”; and the Senate 
agree to the same. 

Amendment numbered 57: That the House recede from its | 
disagreement to the amendment of the Senate numbered 57, 
and agree to the same with an amendment as follows: In | 
lieu of the sum proposed insert: “ $207,140 ”; and the Senate | 
agree to the same. 





L. C. PHIpps, 

Reep Smoot, 

Gero. H. Moszs, 

Wm. J. Harris, 

Carter GLASs, 
Managers on the part of the Senate. 

WILL R. Woop, 

M. H. THATCHER, 

Guy U. Harpy, 

Geo. A. WELSH, 

JOSEPH W. BYRNs, 

WILLIAM W. ARNOLD, 
Managers on the part of the House. 


Mr. PHIPPS. Mr. President, I ask unanimous consent for 
the present consideration of the conference report. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Colorado? 

Mr. DILL. Mr. President, I want to ask the Senator a 
question first. Is the conference report which the Senator 
is now seeking to call up different from the conference re- 
port which the Senate overwhelmingly sent back to con- 
ference some days ago? 

Mr. PHIPPS. It is. 

Mr. DILL. In what way is it different? 

Mr. PHIPPS. It does not differ except that the House 
has receded on some minor amendments. 

Mr. DILL. What minor amendments? 

Mr. PHIPPS. Amendments numbered 1 to 23, from which 
they receded, involve a mere question of language. There 
are about seven various items that were complicated by 
the step-up salary question from which they have already 
receded, but they declined to recede on the Senate amend- 
ment involving the so-called northwestern air mail route. 

Mr. DILL. Then, in effect, the Senator brings back here 
a conference report almost identical with the one which the 
Senate voted down by a vote of more than 2 to 1 some 
days ago? 

Mr. PHIPPS. That is correct. 

Mr. DILL. And the Senator has no hope, if the bill should 

sent back to conference, that he could accomplish any- 
thing else than bring back the same report? 
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Mr. PHIPPS. Absolutely none, Mr. President. The con- 
ferees extended their best efforts. We tried to induce the 
conferees on the part of the House to agree to some form of 
amendment which would be satisfactory. I should like the 
amendment with regard to garages which was offered by 
the Senator from Wisconsin retained in the bill, but the 
House conferees claimed that that is a matter that must 
be handled by the legislative committee, and absolutely 
declined to agree to any amendment on the subject. 

Mr. DILL. I want to say to the Senator from Colorado 
that the Senator from Wisconsin is not here. I know he is 
very much interested in the report, and, for that reason, I 
shall object for the present to the consideration of the 
report. 

Mr. PHIPPS. Mr. President, on account of the status of 
business this morning, I should like, of course, to have the 
report considered, and while I could move to take it up, I 
am going to refrain from doing so at this time. I prefer, of 
course, to have the Senator from Wisconsin present when 
the report is passed upon. I did not note his absence, and 


he has made no statement to me regarding the matter. 


SABINE RIVER BRIDGE, LOUISIANA 


Mr. BROUSSARD. Mr. President, the Senate recently 
passed Senate bill 5458, and it has since been passed by the 
House with amendments. I ask the Chair to lay before the 
Senate the amendments of the House of Representatives, 
and then I shall make a motion to concur in those amend- 
ments. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5458) 
authorizing the State of Louisiana and the State of Texas 
to construct, maintain, and operate a free highway bridge 
across the Sabine River where Louisiana Highway No. 7 
meets Texas Highway No. 7, which were: On page 1, line 9, 
to strike out “ Orange” and insert “ Newton”; on page 2, 
line 1, to strike out “7” where it appears the second time 
and insert “87”; and to amend the title so as to read: “An 
act authorizing the State of Louisiana and the State of 
Texas to construct, maintain, and operate a free highway 
bridge across the Sabine River where Louisiana Highway No. 
7 meets Texas Highway No. 87.” 

Mr. BROUSSARD. I move that the Senate concur in the 
amendments of the House of Representatives. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Hal- 
tigan, one of its clerks, announced that the House had 
passed a bill (H. R. 17163) making appropriations to supply 
deficiencies in certain appropriations for the fiscal year end- 
ing June 30, 1931, and prior fiscal years, to provide supple- 
mental appropriations for the fiscal years ending June 30, 
1931, and June 30, 1932, and for other purposes, in which it 
requested the concurrence of the Senate. 

The message also announced that the House had agreed 
to the following concurrent resolution (H. Con. Res. 48), in 
which it requested the concurrence of the Senate: 

Resolved by the House of Representatives (the Senate concur- 
ring), That the action of the Speaker of the House of Representa- 
tives and of the Vice President in signing the bill (H. R. 15876) to 
provide for the addition of certain lands to the Mesa Verde Na- 
tional Park, Colo., and for other purposes, be rescinded, and that 
in the reenrollment of such bill the words “ township 36 west” in 


section 2 of such bill be stricken out and the words “ township 36 
north” be inserted in lieu thereof. 


ENROLLED BILL SIGNED 


The message further announced that the Speaker had 
affixed his signature to the enrolled bill (H. R. 17054) to 
increase the loan basis of adjusted-service certificates, and 
it was signed by the Vice President. 


HOUSE BILL REFERRED 


The bill (H. R. 17163) making appropriations to supply 
deficiencies in certain appropriations for the fiscal year end- 
ing June 30, 1931, and prior fiscal years, to provide supple- 
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mental appropriations for the fiscal years ending June 30, 
1931, and June 30, 1932, and for other purposes, was read 
twice by its title and referred to the Committee on Appro- 
priations. 
SUITS AGAINST THE UNITED STATES GOVERNMENT—CONFERENCE 
REPORT 

Mr. WALSH of Montana. I submit a conference report 
on House bill 980. I may say this bill has been held in con- 
ference for a long time. It relates to suits against the 
United States for the purpose of settling liens upon prop- 
erty. At the present time there is no way of adjusting title 
to property against which the Government of the United 
States claims liens. 

The VICE PRESIDENT. 
port. 

The Chief Clerk proceeded to read the report, which is as 
follows: 


The Secretary will read the re- 


The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill 
(H. R. 980) to permit the United States to be made a party 
defendant in certain cases, having met, after full and free 
conference, report that at the conference the Senate con- 
ferees insisted upon the Senate amendment and the House 
conferees refused to recede from the disagreement of the 
House to the Senate amendment, under which circumstances 
the conferees have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the conferees of the respective Houses have agreed 
to a substitute, to follow the enacting clause, in lieu of the 
provisions of the House bill and the Senate amendment, as 
follows: 

“ That, upon the conditions herein prescribed for the pro- 
tection of the United States, the consent of the United States 
be, and it is hereby given, to be named a party in any suit 
which is now pending or which may hereafter be brought in 
any United States district court, including those for the dis- 
tricts of Alaska, Hawaii, and Porto Rico, and the Supreme 
Court of the District of Columbia, and in any State court 
having jurisdiction of the subject matter, for the foreclosure 
of a mortgage or other lien upon real estate, for the purpose 
of securing an adjudication touching any mortgage or other 
lien the United States may have or claim on the premises 
involved. 

“ Sec. 2. Service upon the United States shall be made by 
serving the process of the court with a copy of the bill of 
complaint upon the United States attorney for the district 
or division in which the suit has been or may be brought and 
by sending copies of the process and bill, by registered mail, 
to the Attorney General of the United States at Washing- 
ton, D. C. The United States shall have 60 days after serv- 
ice as above provided, or such further time as the court may 
allow, within which to appear and answer, plead, or demur. 

“Sec. 3. Any such suit brought against the United States 
in any State court may be removed by the United States to 
the United States district court for the district in which the 
suit may be pending. The removal shall be effected in the 
manner prescribed by section 29 of the Judicial Code (U. S. 
C., title 28, sec. 72): Provided, That the petition for removal 
may be filed at any time before the expiration of 30 days 
after the time herein or by the court allowed to the United 
States to answer, and no removal bond shall be required. 
The court to which the cause is removed may, before judg- 
ment, remand it to the State court if it shall appear that 
there is no real dispute respecting the rights of the United 
States, or all the other parties shall concede of record the 
claims of the United States. 

“Sec. 4. Except as herein otherwise provided, a judicial 
sale made in pursuance of a judgment in such a suit shall 
have the same effect respecting the discharge of the property 
from liens and encumbrances held by the United States as 
may be provided with respect to such matters by the law 
of the State, Territory, or district in which the land is 
situated: Provided, That a sale to satisfy a lien inferior to 
one of the United States shall be made subject to and with- 
out disturbing the lien of the United States, unless the 
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United States, by its attorneys, consents that the property 
may be sold free of its mortgage or lien and the proceeds 
divided as the parties may be entitled: And provided further, 
That where a sale is made to satisfy a lien prior to that of 
the United States, the United States shall have one year 
from the date of sale within which to redeem. In any case 
where the debt owing the United States is due, the United 
States may ask, by way of affirmative relief, for the fore- 
closure of its own lien or mortgage and in any case where 
property is sold to satisfy a first mortgage or first lien held 
by the United States, the United States may bid at the sale 
such sum not exceeding the amount of its claim with ex- 
penses of sale, as may be directed by the chief of the de- 
partment, bureau, or other agency of the Government which 
has charge of the administration of the laws in respect of 
which the claim of the United States arises. 

“Sec. 5. If any person shall have a lien upon any real or 
personal property, duly filed of record in the jurisdiction in 
which the property is located, and a junior lien (other than 
a lien for any tax) in favor of the United States attaches 
to such property, such person may make a written request 
to the officer of the United States charged with the admin- 
istration of the laws in respect of which the lien of the 
United States arises, to have the same extinguished. If after 
appropriate investigation, it appears to such officer that the 
proceeds from the sale of the property would be insufficient 
to satisfy, in whole or in part, the lien of the United States, 
or that the claim of the United States has been satisfied, or 
by lapse of time or otherwise has become unenforceable, 
such officer shall so report to the Comptroller General who 
thereupon may issue a certificate of release, which shall 
operate to release the property from such lien. 

“Sec. 6. No judgment for costs or other money judgment 
shall be rendered against the United States in any suit or 
proceeding which may be instituted under the provisions of 
this act. Nor shall the United States be or become liable 
for the payment of the costs of any such suit or proceeding 
or any part thereof.” 

T. J. WALSH, 

C. W. WATERMAN, 

F. H. GILietTt, 
Managers on the part of the Senate. 

Geo. S. GRAHAM, 

A. J. Hickey, 

Hatton W. SuMNERS, 
Managers on the part of the House. 


Mr. WALSH of Montana. Mr. President, as the bill is 
a somewhat lengthy one, I will state in substance the con- 
tents of the report. The House proposed a certain method 
by which such suits as are covered by the bill should be con- 
ducted. The Senate proposed one radically different. The 
conferees report a substitute for both the House bill and the 
Senate amendment. 

Mr. WATSON. I will ask the Senator if it is a complete 
agreement? 

Mr. WALSH of Montana. It is a complete agreement. 
The substitute bill was drawn with the assistance of the 
Attorney General, and provides a method which, while not 
altogether satisfactory to either body, is probably the best 
that can be obtained at this time. 

Mr. NORRIS. Mr. President, I will not oppose the con- 
ference report, but I do not want the occasion to pass with- 
out saying just a few words regarding it. 

The bill on which the conference report is submitted has 
been in controversy between the Judiciary Committee of the 
Senate and the Judiciary Committee of the House for a 
long time. It is quite important that there should be legis- 
lation on the subject involved. A similar bill was pending 
in a previous Congress and at that time the Senate com- 
mittee reported an amendment to the House bill, but the bill 
was not finally passed. 

I think in this instance the amendment reported by the 
Judiciary Committee was in every way an excellent solu- 
tion of the difficulty in which the Government of the United 
States finds itself when cases are commenced in State courts 
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concerning property upon which the Government of the 
United States has or claims to have a lien. The Judiciary 
Committee, after quite full debate and discussion on the 
question, were unanimous, as I remember, in support of the 
amended bill as they reported it. 

I met with the House conferees on a similar bill in a prior 
Congress, and I am not sure but I was one of the con- 
ferees at that time; but we were unable to secure any kind 
of an agreement on the proposition we advocated. Finally 


it was agreed that the Attorney General should draw a sub- 


stitute; he drew it, and that constitutes the report now 
before the Senate. 

I think it is an improvement over existing law, perhaps, 
but it still provides a cumbersome method. It means drawn- 
out litigation and considerable expense to litigants. Cases 
may be referred back and forth between State to Federal 
courts, incurring a great deal of delay. 
ment, it is the best we are able to get under the circum- 
stances, it does not accomplish such a simplification of 
methods of judicial procedure as we might have a right to 
demand or expect. I merely wanted to say this much be- 
cause I feel that we are not getting what we ought to have 
in this legislation, although we are probably getting a slight 
improvement over the existing law. 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

The report was agreed to. 


CLAIM OF THE CHOCTAW AND CHICKASAW INDIAN NATIONS—VETO 
MESSAGE (S. DOC. NO. 280) 

The VICE PRESIDENT. The Chair lays before the Sen- 
ate a veto message from the President of the United States 
on a bill in which the Senator from Oklahoma [Mr. THomas] 
is interested. 


Mr. THOMAS of Oklahoma. Mr. President, I ask unani- 


mous consent that the veto message, with the accompanying 
enrolled bill, may be printed as a document and printed in 
the Recorp without being read and that it may be referred 


to the Committee on Indian Affairs. 

There '‘xeing no objection, the veto message, with the ac- 
companying enrolled bill, was referred to the Committee on 
Indian Affairs and ordered to be printed, and printed in the 
Recorp, as follows: 


To the Senate: 


I return herewith without my approval the bill S. 3165, 
entitled, “An act conferring jurisdiction upon the Court of 
Claims to hear, consider, and report upon a claim of the 
Choctaw and Chickasaw Indian Nations or Tribes for fair 
and just compensation for the remainder of the leased dis- 
trict lands.” 

This act undertakes, by indirection, to revive the claims 
of the Choctaw and Chickasaw Nations for compensation 
for parts of the so-called “ leased district.” 

The “leased districts” lands of these Indians comprised 
approximately 7,000,000 acres, lying between the 98th and 
100th degrees of west longitude in the State of Oklahoma. 
By treaty of June 22, 1855, the United States paid the Choc- 
taws $600,000 and the Chickasaws $200,000 for the lease of 
this land to the United States in perpetuity, as well as for 
the cession to the United States of their land west of the 
100th degree of west longitude. By treaty of April 28, 1866, 
involving an additional payment of $300,000, the Choctaws 
and Chickasaws ceded the leased district land to the United 
States, thereby parting with all rights of any kind in that 
land. 

In 1891 Congress appropriated $2,991,450 to pay the Choc- 
taws and Chickasaws for approximately 2,293,000 acres of 
the leased district land granted by Congress to the Chey- 
ennes and the Arapahoes. In signing the general appropria- 
tion bill containing this item President Harrison protested 
at paying for land that already belonged to the Federal 
Government, saying in a message to Congress that he would 
have disapproved the bill because of this item were it not 
for the disastrous consequences that would result from the 
defeat of the entire appropriation bill. In December, 1892, 
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Congress passed a resolution containing the following pro- 
visions: 

Provided, however, That neither the passage of the original act 
of appropriation to pay the Choctaw Tribes of Indians for their 
interest in the lands of the Cheyenne and Arapahoe Reservation, 
dated March 3, 1891, nor of this resolution shall be held in any 
way to commit the Government to the payment of any further 
i interest 
in the remainder of the lands situated in what is commonly known 
and called the “ leased district.” 


In 1899 the Court of Claims decided that the title to the 


| remaining acreage of leased district land was in the United 


States in trust for the Choctaw and Chickasaw Indians. 
However, the United States Supreme Court, in its decision of 
December 10, 1890, reversed the Court of Claims and held 
that the treaty of 1856 vested in the United States complete 
title to the leased district land. 

The present claim of the Choctaw and Chickasaw Indians 
is for 5,224,346 acres at $1.25 per acre. 

The bill does not send this claim to the Court of Claims 
for adjudication and settlement, as is normally the case with 
respect to Indian claims. That would, indeed, be futile, since 
the Supreme Court has ruled that neither it nor the Court 
of Claims has jurisdiction to decide that the United States 
shall pay for lands that it already owns. The result of the 
bill would seem to be, through a report to Congress from 
the Court of Claims, to create a lawful aspect to a claim 
which has no present legal standing. 

This case raises a very wide issue of whether we are to 
undertake revision of treaties entered into in the acquiring 
of Indian lands during the past 150 years. The values of 
such lands have obviously increased, and the undertakings 
entered into at the time the agreements were made may 
naturally look small in after years. But the increased values 
have been the result of the efforts of our citizens in building 
this Nation. 

This case would, I feel, create a dangerous precedent which 
could conceivably involve the Government in very large lia- 
bilities. If it is the thought of Congrvss that justice requires 
the revision of Indian treaties in the light of subsequent 
events, then the whole of these treaties should be considered 


| together not by incidental creation of precedents. 


It is the purpose of the United States Government to do 
justice by the Indians and assist them to citizenship and 
participation in the benefits of our civilization. And in the 
case of these tribes the Government has during the past 
18 years expended a total of approximately $3,500,000 out of 
the taxpayers’ money and they will in a few years exceed the 
totals of these claims. 


HERBERT HOOVER. 
Tue Wuite House, February 18, 1931. 


—_— 


Be it enacted, ete., That the Court of Claims is hereby authorized 
and directed to hear and inquire into the claims of the Choctaw 
and Chickasaw Indian Nations for compensation for the remainder 
of their “leased district” land acquired by the United States 
under article 3 of the treaty of 1866 (14 Stat. L. 769) not including 
the Cheyenne and Arapahoe lands for which compensation was 
made to the Choctaw and Chickasaw Nations by the act of Con- 
gress approved March 3, 1891 (26 Stat. L. 989), and to report its 
findings to Congress notwithstanding the lapse of time or the 
statute of limitations and irrespective of any former adjudication 
upon title and ownership, as to whether the consideration paid or 
agreed to be paid for said remainder of said lands was fair and 
just, and if not, whether the United States should pay to the 
Choctaw and Chickasaw Nations additional compensation therefor, 
and if so, what amount should be so paid. The court shall also 
hear, examine, and report upon any claims which the United 
States may have as an offset against said Indian nations but any 
payment which may have been made by the United States upon 
such claims against the United States shall not operate as an 
estoppel but may be pleaded as an offset. 

Sec. 2. The claim of the Choctaw and Chickasaw Indian Nations 
or Tribes shall be forever barred unless presented, as herein pro- 
vided, within one year after the passage and approval of this act. 
Said tribes shall be the claimants and the United States shall be 
the defendant; and said claim shall be verified and filed by the 
attorneys employed to prosecute the same, under contracts to be 
approved by the Commissioner of Indian Affairs and the Secretary 
of the Interior, and said contracts with such Indian tribes shall be 
executed by the principal chief of the Choctaw Nation and the 
governor of the Chickasaw Nation, respectively; and the attorneys 
employed, as herein provided, may be assisted by the regular tribal 
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attorneys employed under existing law, under the direction of the 
Secretary of the Interior. The Court of Claims shall include in 
its report to Congress a finding as to what compensation should be 
paid the attorneys employed as herein provided, other than the 
regular tribal attorneys employed under existing law, and such 
compensation shall not exceed 5 per cent of any amount which 
may be received by the said Choctaw and Chickasaw Indian Nations 
or Tribes in payment of such claim. 

Sec.8. There is hereby authorized to be expended, out of any 
money or moneys now standing to the credit of the Choctaw and 
Chickasaw Indian Nations or Tribes in the Treasury of the United 
States, such sums as may be necessary not exceeding in the aggre- 
gate $5,000, to be paid, in the discretion of the Secretary of the 
interior, for the reimbursement of said attorneys for all proper 
and necessary expenses incurred by them in the investigation of 
records and in the preparation, institution, and prosecution of 
said claim: Provided, That the accounts of such attorneys for such 
expenses shall be submitted to, and approved by, the Secretary of 
the Interior, and paid under rules and regulations to be prescribed 
by him: And provided further, That any sum so allowed and paid 
such special attorneys for expenses under this act shall be reim- 
bursable to the credit of the Choctaw and Chickasaw Indian Na- 
tions or Tribes, out of any sum of money that may hereafter be 
paid to such attorneys for legal services rendered in connection 
with said claim. 

Src. 4. Official letters, papers, documents, and records, or certi- 
fied copies thereof, may be used in evidence; and the departments 
of the Government shall give access to the attorneys of said Indian 
nations or tribes to such treaties, papers, correspondence, or rec- 
ords as may be needed in the preparation, presentation, and con- 
duct of such claim. 

Sec. 5. A copy of the petition shall be served upon the Attorney 
General of the United States, and he, or some attorney from the 
Department of Justice to be designated by him, is hereby directed 
to appear and defend the interests of the United States. 


UNFINISHED BUSINESS OF CONGRESS 


Mr. BORAH. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article published in the 
New Republic of February 18, 1931, entitled “ Unfinished 
Business.” 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


[From the New Republic, February 18, 1931] 
UNFINISHED BUSINESS 


Now that a compromise has been reached on drought relief 
and another is in sight on the cashing of bonus certificates, ad- 
ministration and other conservative forces are beginning to heave 
sighs of relief because the chances of an extra session of Con- 
gress look slimmer. All that remains for Congress to do, it is 
argued, is to provide in some way the minimum of funds neces- 
sary to carry on the Government until next December and then 
disperse. Why is it assumed that the country wants nothing 
from its legislative body except inaction? Are national affairs 
in such perfect order that we should seek as little change as pos- 
sible for another year? 

There has been a vigorous propaganda to the effect that the 
prime necessity of the moment is to leave business alone, so that 
it will revive. Anything Congress is likely to do, it is argued, 
will disturb business, or at least arouse the fears of business 
men, and this may postpone revival. “This is not the time” 
to consider new measures, investigations, advances, or changes in 
policy. In so far as Congress plays a part in Government, a 
moratorium on Government is demanded. Every question of 
policy is, for the time being, to be left to the limited powers 
and vision of the White House. 

Just what are the things which Congress might do if an extra 
session of that body, as it was constituted by the election of last 
November, were to come into session on March 1? How would 
these things disturb business and postpone revival? ‘The most 
prominent pieces of unfinished business now on the calendar are 
easily identified. There is the proposal to appropriate a greatly en- 
larged sum for public works and thus to enable the Federal Gov- 
ernment to help the relief of unemployment and the revival of 
business to a degree somewhere commensurate with the need. 
This measure is supported by a large group of the Nation’s most 
prominent and scholarly economists. There is Senator WAGNER’s 
program to begin the establishment of a permanent system of 
dealing with unemployment. Only two of his measures—and the 
most elementary—have been adopted, those calling for better 
statistical information and advance planning of public works. 
There remain a nationally coordinated system of employment 
exchanges and Federal encouragement for State unemployment 
insurance. This program also has the almost unanimous sup- 
port of the experts. Senator Norrts’s plan for public operation 
of Muscle Shoals, repeatedly adopted by the Senate, languishes 
because the House will not agree—the principal obstacles being 
raised by a lame-duck member of the House committee, defeated 
in the last elections because of his friendship to the power inter- 
ests—Mr. Reece, of Tennessee. Senator Norris’s constitutional 
amendment to avoid the absurdity of such lame-duck activities, 
long approved by all intelligent commentators, is suspended in 
the House. The Senate Judiciary Committee’s bill to remove the 
abuse of antilabor injunctions, supported by the weight of expert 
authority in this field awaits action. The Interstate Commerce 
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Commission has asked for power to deal with railroad holding 
companies and to pursue a more intelligent policy of valuation 
and rate regulation, which would be made possible by repeal of 
the recapture clause. The proposal for Federal regulation of the 
interstate activities of the electric utilities is under considera- 
tion. And the investigation of banking policy and its effect on 
speculation, now under way, might lead to action. 

There is not the slightest excuse for delay in any of these mat- 
ters. Those projects which have not already had the benefit of 
long consideration are supported by the best nonpolitical authgrity 
in the Nation. They are not half-baked nostrums proceeding 
from temporary excitement or from demagogic desire to play poli- 
tics and win votes. Not one should injure any legitimate business. 
Some, indeed, are not only urgent but have been far too long de- 
layed. If they are not passed during a depression they are not 
likely ever to be passed. These are the measures for temporary 
and permanent relief of unemployment. There is barely a trace 
of reality in the plea that for Conzress to act during the next 10 
months would tend to delay revival of business. 

The only reality there is in this plea is created by the very 
propaganda against an extra session. Business men have been told 
so emphatically and so frequently that p' rity and congres- 
sional activity are mutually incompatible that they have come to 
believe it, and this belief itself may undermine any confidence 
they might otherwise feel, if the Capitol at Washington remains 
busy. And why have they been told this? A combination of two 
types of influence has been brought to bear for this purpose. 

One consist= of predatory, profiteering, and reactionary private 
interests which are opposed to specific pieces of legislation now 
under consideration. The power companies are afraid of public 
operation of Muscle Shoals because they think it may succeed and 
reveal how much they are overcharging the public. The anti- 
union employers want to block the injunction bill, labor ex- 
changes, and unemployment insurance. The railroad holding 
companies want complete freedom for financial and trading profits. 
The big taxpayers want to avoid increased expenditures for public 
works. These interests have done their best to scare the public 
by pretending that their interests are identical with the public 
interest. They think that if action can only be postponed long 


enough, revival may come and the public will be less ready to 
Or some new obstacle may be 


support progressive measures. 
devised. 

The other influence is self-seeking politics. The administration, 
dominated by Mr. Hoover’s desire for renomination and reelection, 
wants on the one hand to avoid offending the powerful interests 
mentioned above by sanctioning anything they dislike, and on the 
other hand to avoid issues which a fight with Congress on these 
measures would sharpen, and which would make the President 
still more unpopular with large groups of voters. Wheel-horse 
politicians and newspapers find it natural to support him and the 
interests which his position protects. This fear on the administra- 
tion’s side finds its counterpart in a fear among conservative 
Democrats. They also do not want to offend private interests 
which are capable of financing campaigns and influencing opinion. 
And they are afraid that, if they did insist on an extra session and 
support progressive measures, business might not revive and they 
would be the scapegoats. They want to enhance their chances of 
winning the next election by avoiding any responsibility for what 
happens in the meantime. They want to win, not on their merits, 
but by the default of their opponents. 

Fear is the dominant motive of the bipartisan coalition which is 
stifling action in a national emergency, which is preventing the 
American Nation from taking even the most elementary measures 
to make its business order behave in a barely endurable way. The 
President, the great Republican and Democratic newspapers, and 
the sinister forces behind them, are really “trading in human 
misery.” They are telling the country that it can not have relief 
from depression unless reaction is allowed to have its way. But 
those among them who are capable of disinterested thought should 
reflect on the long-time risks they are taking. How long can our 
civilization continue to creak along with a governmental machine 
which is so nearly prevented from functioning? 


NOMINATIONS OF ASSOCIATE Seen OF PHILIPPINE SUPREME 
COUR 

Mr. BINGHAM. Mr. President, yesterday the President 
sent to the Senate the nominations of six associate justices 
of the Supreme Court of the Philippine Islands. The mes- 
sage came at the end of the afternoon. In accordance with 
conferences which I had had with the Senator from Ne- 
braska, the chairman of the Judiciary Committee, I had 
previously asked the clerk at the desk to refer the nomina- 
tions to the Committee on Territories and Insular Affairs. 
On previous occasions when nominations of associate justices 
of the Supreme Court of the Philippine Islands have come to 
the Senate there has been about an equal division of the 
precedents, sometimes the nominations having been referred 
to the Judiciary Committee and sometimes the Committee 
on Territories and Insular Affairs. Since these justices are 
not paid out of Federal funds and are not Federal judges, 
and it is a matter which concerns not the Department of 
Justice but the War Department and the Philippine govern- 
ment, I had thought that that was the proper course to 
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pursue. But last evening, in talking with the chairman of 
the Judiciary Committee, he informed me that his com- 
mittee had considered the matter informally and had voted 
that all such nominations ought to go of right to the 
Judiciary Committee. While I do not agree with the posi- 
tion that they ought to go by right to that committee, inas- 
much as they are not Federal judges, still I have no objec- 
tion whatsoever, and, in view of the action taken by the 
Judiciary Committee, I ask unanimous consent, as in execu- 
tive session, that the Committee on Territories and Insular 
Affairs may be discharged from the further consideration of 
the nominations and that they may be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


DEPORTATION OF CERTAIN ALIEN SEAMEN 


The Senate resumed the consideration of the motion of 
Mr. Gou tp to reconsider the vote by which the bill (S. 202) 
to provide for the deportation of certain alien seamen, and 
for other purposes, was passed. 

Mr. BINGHAM. Mr. President, I shall endeavor to con- 
clude as rapidly as possible my remarks in regard to the 
motion to reconsider the vote by which Senate bill 202 was 
passed. As there are several Senators here who are not 
familiar with the situation, may I briefly review it? 

This bill, as it is called, a bill for deporting alien seamen, 
was reported out of the Immigration Committee, not unani- 
mously, as is sometimes stated, but over the objection of the 
chairman of the committee. The bill concerns not only the 
importation of alien seamen and their possible desertion at 
ports of entry and their addition to the undesirable portion 
of the population of this country, but it concerns also the 
commerce of the United States, and more particularly our 
foreign relations; it affects adversely our ability to compete 
with foreign countries in commerce; but, more serious than 
anything else, it is discriminatory in its dealings with foreign 
nations. 

According to the opinion of the Department of State, this 


bill would permit Chinese steamships, manned by Chinese 
crews and Chinese stewards, to come into the ports of our 


Pacific coast without any objection or interference. The 
crews might desert; they might come into this country; but 
there is nothing to prevent their coming into the port. 
Japanese ships which, as everyone knows, are to-day manned 
entirely by Japanese crews, might also cross the ocean and 
come into our ports, and there would be no objection to them; 
but if a British ship, with a Chinese crew, should come to 
San FPrancisco from Hong Kong, according to this bill, the 
crew would be taken off, put in jail, and sent back to China 
at the expense of the steamship company that brought them. 
So, if a Dutch ship should come from Java with a crew con- 
taining Javanese, they not being eligible to citizenship, that 
crew could be taken off and put in jail and sent back to Java. 
Similarly, a French ship coming from French Indo-China 
could not come into our ports with a crew composed partly 
of Chinese. In this way the bill is discriminatory. A Ger- 
man ship sailing on the Pacific and containing in its crew 
any Asiatics of any description could not come into our ports 
at all. A British tramp steamer on her way around the 
world and picking up a cargo of jute in India destined for 
the United States could not bring it because such a tramp 
steamer, in accordance with custom, would undoubtedly have 
on board a crew composed of Lascars and other Asiatics, and 
so she could not accept that cargo of jute and bring it to the 
United States unless she was able to employ a crew of British 
seamen in India. As everyone knows, that probably would 
be an impossibility. 

The passage of this bill undoubtedly would lead to retalia- 
tion on the part of foreign nations. They might very well 
say to us that we could not have our ships come into their 
ports with the crews that they now have, or with anyone 
on board to whom they objected. It is a matter which will 
lead to retaliation. If this bill is passed, it undoubtedly will 
make our dealings with foreign nations more difficult. 

As I stated the other day, the bill also makes it impossible 
for us to compete on the Pacific run with the crews which 


CONGRESSIONAL RECORD—SENATE 


5469 


are now operating on such lines as the Dollar Line, where 
the majority, if not all, of the stewards are Chinese, who 
are kept on board ship while they are in port. 

Furthermore, this bill goes contrary to the practice of the 
centuries in regard to the persons on board a foreign ship 
when it comes into port. When a foreign ship comes into 
port, this bill gives our people the right to go on board and 
investigate the status of the seamen on that ship—an act 
to which we objected when it was done by Great Britain, 
and which led to the War of 1812. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator yield for a question? 

The VICE PRESIDENT. Does the Senator from Connect- 
icut yield to the Senator from Arkansas? 

Mr. BINGHAM. I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. A few moments ago the 
Senator made a statement which was calculated to impress. 
He said, if I understood him correctly, that in its terms or 
effect the bill is discriminatory in favor of certain nations 
and against certain nations. I think the Senator said that 
it would permit seamen on Chinese and Japanese ships to 
enter port, but would deny similar privileges to seamen on 
British and Danish vessels. 

Will the Senator be kind enough to point out a little more 
in detail how that would occur under the bill, or be possible 
under the bill? 

Mr. BINGHAM. My statement in regard to that, Mr. 
President, was based upon the testimony of Coert du Bois, 
chief of the visa section of the Department of State, in the 
hearings before the Committee on Immigration and Nat- 
uralization of the House of Representatives in February, 
1927, in which he states that— 

Under the bill a Japanese ship may bring Japanese cre\.4 to 
American ports without the provisions of the bill being invoked 
against it. But a British ship from Hong Kong, a French ship 
from Saigon, or a Dutch ship from Batavia may not enter a Pacific 
coast port with Chinese in the crew without losing these sailors 
on arrival and paying the cost of their passaze back to China or 
the port of shipment. 

Mr. ROBINSON of Arkansas. Is that attributable to the 
prevision that any country may bring its own nationals on 
its ships, but may not bring the nationals of other countries? 

Mr. BINGHAM. That is it, Mr. President. 

Mr. KING. That is, where they are ineligible to citizen- 
ship. 

Mr. ROBINSON of Arkansas. Yes; of course, that applies 
where they are ineligible to citizenship. 

Mr. BINGHAM. Yes, Mr. President; but may I point out 
to the Senator that if the object is to prevent Asiatics from 
coming into Pacific coast ports the bill permits the ships of 
Japan and China, that carry more Asiatics than any other 
ships, to come in, but does not permit the ships of Great 
Britain, Holland, Germany, and France, which might have 
a few Asiatics on board, to come into those ports. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator yield further? 

Mr. BINGHAM. Certainly. 

Mr. ROBINSON of Arkansas. One does not understand 
that the provisions of the bill are directed against any par- 
ticular nationality. As I understand, they are intended to 
prevent persons who are not eligible to come in under the 
immigration laws from actually getting into the country as 
seamen under foreign flags. 

Mr. BINGHAM. Yes, Mr. President. 

Mr. ROBINSON of Arkansas. It would apply to any na- 
tionality just as much as to peoples of Asiatic nationalities. 

Mr. BINGHAM. Hardly; because the people of most na- 
tionalities are eligible to citizenship. 

Mr. ROBINSON of Arkansas. Yes; but under the quota 
there is a limitation, and they are not able actually to get 
into the country as immigrants unless they come within the 
quota. 

Mr. BINGHAM. Then, if that is the correct interpreta- 
tion, may I say to the Senator that would very seriously 
interfere with the commerce of European nations across 
the North Atlantic because, as the Senator knows, their 
crews are not always entirely of their own nationality. That 
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is particularly true of the crews of vessels from the north Mr. BINGHAM. But even if they are bona fide seamen, 
of Europe. It would then be necessary for representatives | Asiatics may not come to the United States on the ships of 
of the Department of Labor to go on board the ship and | any country except their own. 
see whether on board that ship were any sailors of any Mr. KING. Exactly; nor can they come upon American 
other nation which had exhausted its quota and take them | ships. 
off and send them back across the ocean. Mr. BINGHAM. Therefore the bill is discriminatory; for 
Mr. ROBINSON of Arkansas. Will the Senator yield once | Chinese may come to the ports of the Pacific coast on ships 
more? bearing the Chinese flag; Japanese may come on ships 
Mr. BINGHAM. I yield. bearing the Japanese flag; but if these same persons, bona 
Mr. ROBINSON of Arkansas. I know the Senator is | fide seamen, get on ships bearing the British flag or the 
anxious to conclude his remarks, and it is far from any | German flag or the Dutch flag or the French flag or the 
purpose of mine to impede him in his progress toward that | American flag, then they may not come, even though they 
end. I merely wish to add to what has already been said | are bona fide seamen. There is no question whatever that 
the thought that the primary purpose of the bill is to pre- | that is regarded as discriminatory by Great Britain. 
vent aliens from getting into the United States and remain- Great Britain has a colony in Hong Kong composed almost 
ing here in violation of the immigration laws through the | entirely of Chinese. A British ship coming from Hong Kong 
fact that they happen to be seamen. to San Francisco manned by a crew of British citizens of 
Mr. BINGHAM. Mr. President, the Senator well knows | Hong Kong who are Chinese can not come into the port of 
that the quota of Italy has been exhausted, and that they | San Francisco, whereas a Chinese ship coming from the 
are already booked up several years ahead. Under the/ port of Hong Kong to San Francisco manned by Chinese 
Senator’s interpretation of the bill, an Italian ship coming | can come in. If that is not discriminatory I do not under- 
from Italy to New York would not be allowed to come into | stand the use of the word “ discriminatory.” 
the port of New York, because all of the crew could not be Mr. KING. Mr. President, will the Senator permit an 
accepted under the quota. interruption? 
Mr. ROBINSON of Arkansas. Oh, no; not at all. Mr. BINGHAM. Certainly. 


Mr. BINGHAM. Then the Senator from Connecticut was Mr. KING. On British ships carrying Chinese, they are 
correct in assuming that the only persons whom the bill en- | not eligible to enter the ports of Australia. Australia does 
deavors to keep out are those who could not become citi- | not permit Chinese to enter her ports, even under the Brit- 
zens even if they came in under the quota; namely, Asiatics. | j,n flag. 

Mr. ROBINSON’ of Arkansas. It is a process of evading Mr. BINGHAM. Mr. President, I have not anything to 
the quota that this legislation is directed against, as well | go with the laws of Australia. Neither has the Senator from 
as the prevention of persons coming in who are not eligible Utah. What I am trying to do, if I can, is to encourage those 
to citizenship. ; ; who are doing me the courtesy of listening to me to vote in 
Ghicts oa Mr. President, I am not going to | such a way that we shall not do something which will lead 

Mr. ROBINSON of Arkansas. Assuming that Italy has ” ee eran ie reset pti seatiemen ita 2 aati 


exhausted its quota, just for the sake of illustration, and ; cad a 
: : Tae ‘ will enable the British Government to say, “ You are dis- 
a thousand seamen on Italian ships come into a port of the criminating against us and in favor of Japan; you are dis- 
United States, and desert and remain in the United States: criminating against us and in favor of China,” merely for 
As I understand, the provisions of this bill would be ap- 3 


plicable te them the sake of keeping a few seamen from deserting in the 








; _ port of San Francisco or Seattle, when, as a matter of fact, 
Mr. KING. Mr. President, will the Senator yield? : ; . 
Mr. BINGHAM. I yield to the Senator from Utah. if those seamen come on a Chinese ship or on a Japanese 


ship there will be more of them who will be likely to desert 
be applicable. If Britishers came over on British ships and than if they come on a British ship. It seems to me that 


‘ the matter does not hold water. 
they were mala fide seamen, they would not be permitted 
to come into the United States. They would be taken from As a matter of fact, I think this bill ought to have been 
: , , considered by the Committee on Commerce and by the Com- 
the ship and sent home in another ship, at the expense of mittee on Foreign Relations, because it concerns those mat- 
the vessel which brought them here. This is to ener ters just as wall as it does the subject of immigration. In 
the 20,000 or more aliens who have been deserting, who ave | & 


ineligible to citizenship, coming in through the side door. fact, except so far as mala fide seamen are concerned, it is a 
| 
| 


Mr. KING. If they were mala fide seamen, they would 


Mr. ROBINSON of Arkansas. Claiming to be seamen | ™tter concerning commerce entirely. . 
for the purpose of getting into the United States, when| Mr. VANDENBERG. Mr. President, will the Senator yield? 
they can not come under the regulations and the laws. Mr. BINGHAM. I yield to the Senator from Michigan. 

Mr. BINGHAM. Does the Senator from Utah contend Mr. VANDENBERG. I certainly think that under the 
that under this bill a ship may come into San Francisco | Statement of the Secretary of State, Mr. Kellogg, the ques- 
Harbor with Chinese stewards who are bona fide seamen? | tion of foreign relations is specifically involved and is at 

Mr. KING. On a Chinese ship. the root and bottom of the whole situation, and that the 

Mr. BINGHAM. Yes; but not on a British ship? oe re gees should be considered by the Foreign 

’ itis ip nor a ations Commi 
“ar KING. Not on a British ship on an American Mr. BING eri leanne, thao tinea’. tht anit 

Mr. BINGHAM. And the State Department has pointed | in that matter. It is a matter which deeply concerns our 
out that that is discriminatory, although the bill on its face | foreign relations. 
is not discriminatory. Mr. VANDENBERG. Will the Senator permit me to am- 

Mr. KING. I do not agree with the Senator at all, nor | plify what I have just said to this extent? I am reading 
do hundreds of men who have examined the bill. It is not | from the State Department witness appearing before the 
discriminatory, because it applies to the United States as | committee, the first sentence: 


well as it does to any other country. All of the maritime governments seem to see in it— 
The nationals of Great Britain may come under its flag Referring to this bill— 


if they are bona fide seamen; the nationals of France may a aeaaeneli ema Somes 
nch ship if they are bona fide seamen; something beyond and behind the enforcement of the restrictive 
come upon & Fre 4 . but | migration policy of the United 6tates. 


neither the nationals of Great Britain nor the nationals 

of any country may come as seamen if they are mala fide If all that is involved in this bill is the successful en- 
seamen. They will be deported. They can come, but they | forcement of the restrictive immigration policy, I can see 
will be taken off, because they are not eligible to entry. | no possible objection to it; but if, as the State Department 
They are coming here under false colors, fraudulently, and | thus testifies, there is something else involved, and that 
they will be deported. something else—quoting again, now, from the State De- 











1931 


partment—is discrimination as between nations with all of 
whom we are on friendly relations, the problem certainly 
is one on which we can not take snap judgment with safety. 

Mr. BINGHAM. Mr. President, I know that there are va- 
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rious appropriation bills and conference reports which are | 


pending, and I do not desire to delay action on them. I 
have in my hand a statement which analyzes the bill. It 
would not take very long to read it, perhaps half an hour, 


but in order to expedite matters I am going to ask that the | 


statement be printed as a part of my remarks. 
The PRESIDENT pro tempore. Is there objection? 
There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


THE BILL 


Section 2 of the bill provides that every alien employed on board 
of any ship arriving in the United States from a foreign port 
shall be examined by an immigration inspector to determine 
whether or not he (1) is a bona fide seaman. 

The word “seaman” is a most comprehensive one and the 
legal definition does not describe any technical qualifications 
whatever, and a seaman on ship board means the entire personnel, 
skilled or unskilled, that makes up the ship’s complement or crew. 

Sections 4501 to 4613, Revised Statutes of the United States, 
section 1 of the immigration laws of the United States of Febru- 
ary 5, 1917, section 3 of the act of March 3, 1875, United States 
Public Health Service, all define a seaman to be any person em- 
ployed in the care, preservation, and navigation of any vessel; 
so that a seaman, under the terms of these provisions, is one who 
may be employed in the deck department, the engine department, 
or in the radio department, the steward’s department, or one 
employed as a mechanic, telephone operator, manicurist, elevator 
man, doctor, musician, or any of the different occupations re- 
quired on a modern steamship. This bill would require an im- 
migration inspector to pass upon the qualifications of the seamen 
engaged in these different positions, so as to determine whether 
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seaman’s mind; and many other difficulties present themselves in 
relation to the operation of the ship. 

Section 4517, Revised Statutes, provides that a master who hires 
a seaman in a foreign port must take such seaman before a United 
States consular agent and there have the seaman sign the ship's 
articles, or contract, that gives the matters of agreement between 
the master and the seaman. 

Section 4518, Revised Statutes, provides for a penalty of not 
more than $100 if the master fails to comply with section 4517 of 
the Revised Statutes. 

The act of June 26, 1884, section 20, and the act of March 3, 
1897, section 3, provides that a master of a vessel in a foreign port 
may engage a seaman to serve for a single trip, a round trip, a 
number of trips, or for a limited time, or for discharge in the 
United States or elsewhere. 

Under paragraph 2, subdivision 1, immigration act of March 1, 
1927, a bona fide alien seaman is permitted to enter the United 
States temporarily and to remain there for a period of 60 days and 
then to reship foreign. 

Section 4580, Revised Statutes, act of June 26, 1884, section 2, 
provides for the discharge of a seaman in a foreign port and the 


| payment of his wages before a United States consul. 


The very nature of a ship’s operation makes these provisions 
necessary. Seamen desert or are discharged in foreign ports and 
their places must be filled so as to enable the ship to proceed on 
her voyage. When a master complies with the navigation laws of 
the United States his full duty is performed. When a master signs 
on his men before a consular agent of our Government there is no 


| way that the master or consul can determine the attitude of the 


| port of entry. 


they were mala fide or bona fide, and it is apparent that but few, 


if any, of our immigration inspectors have the necessary knowledge 
or ability to determine the skill or ability of the seamen in these 
several positions, as they are employed by the Government for an 
entirely different purpose. 

If, on the other hand, the immigration inspector attempts to 
determine the national character of the seaman and his right to 
enter the United States as such alien seaman, his task is equally 
dificult. To illustrate: An alien seaman may have joined the 
ship in Southampton for a trip to the United States, there to be 
paid off, as he has a right to do under our navigation laws. When 
he signed the articles before a consular agent at Southampton his 
intent was to leave the ship in New York, remain there for a period 
of 60 days, and then reship foreign, this also being permitted 
under the immigration laws of our country. At the time he signed 
the articles his intent was demonstrated according to the provi- 
sions of the ship’s articles or contract—that is, to pay off in New 


York to reship foreign in 60 days—and as long as this continued | 


to be his intent he was a bona fide seaman, and the master of 
the ship, or consular agent, would have any reason to doubt the 
intent of this seaman. But suppose, on the way to New York, he 


made up his mind to desert the ship in New York. At the instant | 


he changed his mind he became a mala fide seaman; and if the 
immigration inspector knew about it, he would be detained as a 
mala fide seaman. But, again, supposing the seaman has deliber- 
ated over the matter and, fearing an arrest, changed his mind back 
again to his original intention. He would then become a bona 
fide seaman once more, and be immune from detention by the 
Immigration Department. So, if this bill became a law, the im- 
migration inspector, to be able to efficiently perform his duties, 
would have to be a mind reader. No matter how honest his inten- 
tion might be, he would be wise, indeed, if he could determine the 
action of a seaman’s mind if the seaman intended to deceive him; 
and I submit again, the immigration inspectors of our country 
have no such qualifications, and the provisions of this bill would 
fail, rank injustice be fostered, or perhaps an incentive to graft 
and dishonesty provided, if an immigration inspector were given 
authority to administer of his own volition the proposed provi- 
sions in this bill. 

Subsection 2 of section 2 I will discuss under section 7 of the 
proposed act, as they are practically on the same subject. 

Subsection 3 is practically in accord with the present law, with 
which we have no controversy. This subsection provides means of 


enforcing matters within the purview of the United States Public | 


Health Service. 


Section 3 of the proposed bill provides “ unless such alien (sea- 
man) was shipped in a port of continental United States prior to 
the passage of this act, then, if it is found that such alien is not 
a bona fide seaman, he shall be regarded as an immigrant and be 
removed to an immigrant station and then shipped as a passenger 


somewhere, {the bill does not state where] at the expense of the | 


ship that brought the alien seaman to the United States, and the 
ship shall not be permitted to clear unless such expenses of 
deportation are paid or guaranteed.” 

The same objections to section 3 may be urged as we have pre- 
sented in section 2, as the same difficulty obtains to determine 
the technical ability of the seaman, as well as the attitude of the 
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seaman’s mind as to his intentions when he arrives at any future 
The articles or contract of a ship with a seaman, 
signed in the presence of an officer of the United States, are the 
only means either the master or consul have to determine the 
attitude of the seaman, and if he breaks them and deserts, or if 
the immigration inspector, under the terms provided in this bill, 
had the right to detain the seaman, order his deportation to some- 
where at the expense of the ship, or detain the ship under some 
capricious whim of his own, the cost of operation of the ship in- 
creases, delays and annoyance are experienced, and competitive 
advantages given to foreign vessels who have no such foolish 
statutes of their own. 


If any examination is required to determine the technical 
ability of a seaman or his attitude in relation to the immigration 
laws of the United States, such examination should be given by 
experts competent to make it and at the port in which the sea- 
man makes his contract with the ship; not require the master to 
obey the laws of the United States and all the laws and then, 
when the ship arrives in the United States compel him to meet 
conditions that he could in no way avoid, no matter how much he 
might desire to do so. 

This provision is intended to prevent alien seamen from enter- 
ing the United States illegally, but when we turn to the act of 
March 4, 1915, commonly Known as the seamen’s act, as laid down 
in Public Law No. 302, Sixty-third Congress, we find section 4530 
provides that every scaman on a vessel of the United States in any 
port and every foreign seaman on a foreign vessel in an American 
port has a right to draw half his wages in every port in which the 
vessel loads or discharges cargo, and if the master does not comply 
with this demand (although the ship's articles may provide some- 
thing entirely different), the seaman, either on a foreign or an 
American ship, may sue the ship and break his contract with her. 

Section 16 of this act also provides for the repeal of all statutes 
that gave the right of a master of a ship to arrest a seaman for 
desertion, and also repeals all treaties with foreign nations that 
permitted the arrest of deserting foreign seamen in United States 
ports. 

It has been said that many alien seamen are entering the United 
States illegally through a side door; that is, coming into the 
United States as mala fide seamen, deserting ship, and entering 
into occupations, in violation of the immigration laws of the 
United States. 

Section 4530, Revised Statutes, and section 16 of the so-called 
seamen’s act not only provide a side door but a wide-open door 
that enables seamen on American ships in any port and foreign 
seamen arriving on foreign ships in American ports to desert the 
vessel, draw half pay, and also use the courts of the United States 
to enforce their demands, without penalty for the violation of 
their contract. 

Section 4 of the bill we will consider under discussion of sec- 
tion 7. 

Section 5 provides for the inspection of seamen by the United 
States Public Health Service, which is in accord with the present 
law. 

Section 6 provides that all vessels entering the ports of the 
United States manned with crews the majority of which, exclusive 
of licensed officers, have been engaged and taken on in foreign 


| ports, shall, when departing from United States ports, carry a crew 


of at least equal number, and any such vessel which fails to 
comply with this requirement shall be refused clearance. This 
provision is intended by the proponents of this bill to promote 
safety at sea, but that it does nothing of the kind may be readily 
determined. This bill would affect American ships as well as 
foreign ships, and if the American ship had to comply with it, it 
would be an added burden of expense of the American ship, that 


pays higher wages and more costly subsistence than its foreign 
rivals. 
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Under our United States inspection laws the ship’s ticket deter- 
mines the number of men required in the deck and engine crew 


and their qualifications, and these regulations can not be changed | 


except by the consent of the Steamboat Inspecticn Service. The 
minimum number of men in the deck and engine departments 
must be maintained, and as this minimum is a regulation to aid in 


preserving life and for the safety of the ship and passengers, the | 


question of safety does not enter into the consideration, as there 
are sufficient men in the navigation and engineering departments 
to maintain safety at all times. 

In the steward’s department the number of men required 
changes in proportion to the number of passengers the vessel car- 
ries. In the summer months the passenger traffic is heavy out- 
bound and a large number in the steward’s department is neces- 
sary. It frequently happens that these men desire to remain at 
the port of destination outbound for a trip or two, and the ship 
takes advantage of this and thus reduces the expense. This is 
also true in the fall of the year when the passenger traffic home- 
ward bound is heavy, and if the ship could not take advantage of 
this condition it would only add a useless financial burden without 
accomplishing any good result. It must be remembered that the 
term “seaman” includes all the members of the ship's comple- 
ment of men, and of this complement the steward's department is 
composed of cooks, waiters, scullery men, etc., who are not required 
to have knowledge of lifeboats and the gear utilized for the safety 
on shipboard except under certain conditions. Added numbers of 
men in the steward’s department, with certain exceptions, of 
course, rather add to the hazard at sea than detract from it. So 
as a means of safety at sea added numbers do nothing unless the 
numbers added are skilled in handling the means used on ship- 
board for safety measures. This bill would not add to the safety 
of life and property at sea. It would add to the ship’s cost of 
operation, would be an unwarranted interference in the manage- 
ment of foreign as well as domestic ships, and if passed might 
cause reprisals by foreign nations on our ships in the foreign trade. 

Sec. 7. This section provides that no vessel shall, unless such 
vessel be in distress, bring into a port of the United States as a 
member of the crew any alien who if applying for admission to the 
United States as an immigrant would be subject to exclusion under 
subdivision (e) of section 13 of the immigration act of 1924, ex- 
cept that any ship of the merchant marine of the country, islands, 
dependencies, or colonies, immigrants coming from which are ex- 
cluded by the said provision of law, shall be permitted to enter 
ports of the United States having on board aliens of such descrip- 
tion who are natives of the particular country, island, or colony 
to the merchant marine of which such vessel belongs. Any alien 
brought into a port of the United States in violation of this provi- 
sion shall be excluded from admission or temporary landing and 
shall be deported either to the port of shipment or to the country 
of his nativity as a passenger on a ship other than that on which 
the alien was brought into the United States and at the expense 
of the ship, and the ship shall not be granted clearance until such 
expenses are paid or satisfacvorily guaranteed. 

Subsection (e) of section 13 refers to aliens ineligible to citizen- 
ship, such as Chinese, Japanese, Lascars, etc. 

During a previous hearing on this bill before the House Com- 
mittee on Immigration this section was discussed at length, and 
was opposed by the State Department, who sent representatives 
to voice their objections to this provision. It was opposed by 
foreign embassies at Washington and was opposed by nearly every 
American shipping concern in the United States, and at the hear- 
ing before the Senate Immigration Committee on this bill objec- 
tions were voiced at that time by the Immigration Department 
and the State Department. 

It is rather hard to understand that vessels under foreign flags 
whose nationals are ineligible to become citizens of the United 
States may come into the United States loaded down with these 
nationals, who under provisions of the seamen’s act may draw 
half their pay and land temporarily under the provisions of the 
immigration act of 1924, while vessels of other foreign countries 
and also American ships can not be permitted to enter, unless in 
distress, even if they have but one lone Chinese cook or Japanese 
waiter or Lascar sailor on board. 

The provisions of this act were aimed at steamship companies 
like the Dollar Steamship Co. on the Pacific coast, who by the very 
nature of its oriental trade is required to employ Chinese in the 
steward’s department on their round-the-world ships. These ships, 
purchased from the United States Shipping Board, are in steady 
competition with many foreign lines who have no such restrictions 
as to the nationality of their crews. These ships can not be 
diverted from their established lines for five years, according to the 
terms of their contract; they must make a return on their in- 
vestment that will not alone permit them to pay the amount due 
for the purchase price of the vessel, and with interest, but if 
they are to remain in the shipping business they must provide 
for the replacement of the ships in due course. The wage scale 
and subsistence charges on American ships is higher than on 
foreign ships, and if a ship can not meet the wage and subsistence 
competition, provide for replacements, pay the loans and interest, 
the American ships must go out of business in the foreign trade. 
Bills like the one under consideration provide just such added 
disadvantages, and they provide no means that with any sense 
of worth, increase safety or prevent undesirable immigration nor 
will they provide aid for the American merchant marine. 

Shipowners and operators of the United States who are bearing 
the heavy burden of foreign competition and are trying to keep 
the American flag on the seven seas are with unanimity opposed 
to the proposed legislation. They need national aid, not national 
opposition. They want constructive legislation, not laws that 
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will impair their efficiency and provide no added means for 
safety of life and property at sea, nor does S. 202 provide a 
means of restricting immigration of mala fide seamen into the 
United States. As we have already pointed out to you, a seaman 
is any person employed on the ship for the navigation and opera- 
tion of the vessel, from the newest recruit in the engine room, 
deck department, or steward’s department, without previous sea 
experience, to the oldest seaman of the crew. To determine 
whether a seaman is mala fide or bona fide is, first, the task of an 
expert who can determine the qualifications of the members in 


the several departments on shipboard. This an immigration in- 


spector is not competent to do, because, as a general rule, he has 
no experience in determining such qualifications. 

The seaman's national status can not be determined because it 
is largely a matter of intent for the time being, in so far as alien 
seamen are concerned. An alien seaman who intends to desert 
on arrival in an American port will answer the questions of an 
immigration inspector with intent to deceive, while a perfectly 
innocent alien seaman may answer questions truthfully without 
being familiar with the immigration laws of the United States, 
and thereby be deprived of admission for the purpose of reshipping 
foreign, with no intent to violate the immigration laws of the 
United States. 


Therefore the undersigned are unanimously opposed to the pas- 
sage of S. 202. 


Pactric AMERICAN STEAMSHIP ASSOCIATION, 
SHIPOWNERS’ ASSOCIATION OF THE PAcIFIc COAST, 
By W. J. PETERSEN. 


WASHINGTON, D. C., December 9, 1930. 


Mr. BINGHAM. Mr. President, I have explained the prin- 
cipal objections to the bill as they occur to me, and I hope 
that the motion by which it was passed, at a time when one 
objection might have prevented its passage, passed without 
debate and without consideration, may be agreed to. I do 
not desire to take any more time in discussing the motion. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion made by the Senator from Maine [Mr. 
GovuLp] to reconsider the vote by which the bill was passed. 

The motion was rejected. 

Mr. KING. Mr. President, I did not take the time of the 
Senate to reply to objections urged to S. 202, the so-called 
seamen’s deportation bill, as I was unwilling to interfere 
with the consideration of measures which it is important to 
pass before Congress adjourns. I, therefore, ask unanimous 
consent to have inserted in the Recorp the following docu- 
ments and data dealing with the provisions found in S. 202. 


The report accompanying a bill identical in terms which 
passed the Senate several years ago; a memorial to Con- 
gress submitted by Andrew Furuseth, president of the In- 
ternational Seamen’s Unio‘a and chairman of its legislative 
committee, and a letter written by him to Hon. James J. 
Davis, the then Secretary of the Department of Labor; a 
memorandum prepared by Mr. Furuseth dealing with a 
statement made by Hon. Frank B. Kellogg, while Secretary 
of State with respect to a bill identical in terms with S. 
202; a memorandum prepared by Mr. Furuseth of this date; 
a letter addressed to me by the president of the American 
Federation of Labor attached to which is a resolution 
adopted by that organization at its convention in 1930; a 
telegram from Mr. George Larsen, secretary Sailors’ Union 
of the Pacific; an editorial from the Washington Post; an 
article from the American Federation of Labor in its issue 
of February 14, 1931, and an excerpt from the annual re- 
port of the Commissioner General of Immigration for 1930; 
excerpts from the testimony of Mr. Furuseth and Mr. Jere- 
miah J. Hurley, a representative of the Labor Department, 
given by them at a hearing before the Committee on Im- 
migration of the Senate when an identical bill ‘was being 
considered by that committee in the Sixty-ninth Congress. 

There being no objection, the matters referred to are in- 
serted in the Recorp as follows: 


{Senate Report No, 1037, Seventieth Congress, first session.) 
DEPORTATION OF ALIEN SEAMEN 


Mr. Kine, from the Committee on Immigration, submitted the 
following report (to accompany 8. 717): 

The Committee on Immigration, to whom was referred the bill 
(8. 717) to provide for the deportation of certain alien seamen, 
and for other purposes, having considered the same, reports the 
bill with the recommendation that the same do pass. 
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The reasons in favor of the passage of the bill during the Sixty- 
ninth Congress, first session, were set forth in report No. 1069, 
Sixty-ninth Congress, first session, which is made a part of this 
report. The committee urges the same reasons for the adoption 
of S. 717. Indeed, the intervening time has clearly emphasized 
the necessity of this proposed law. The evils described in the re- 
port on 8S. 3574, Sixty-ninth Congress, first session, have increased 
and will continue to increase until the legislation provided in 
S. 717 has been enacted into law. 

Report No. 1069, Sixty-ninth Congress, first session, is as follows: 

“The Committee on Immigration, to whom was referred the bill 
(S. 3574) to provide for the deportation of certain alien seamen, 
and for other purposes, having considered the same, reports the 
bill with the recommendation that the same do pass. 

“ Quite recently the United States has perceived the necessity 
of restricting immigration and has enacted measures to accom- 
plish that result. It has also sought to develop a merchant 
marine, not only for the purpose of aiding in the expansion of 
our foreign trade but also to serve as auxiliary craft to our Navy 
in any crisis. 

“For a number of years a million or more immigrants were 
annually landed upon our shores, but under the present laws 
those lawfully permitted to enter as immigrants will not exceed 
160,000 annually. 


“A similar bill to the one under consideration was offered as an 


amendment to the immigration act of 1924. Hearings were had | 


upon that bill and also upon S. 3574. It was shown by competent 
witnesses at both of the hearings that large numbers of persons 
have been smuggled into the United States in violation of treaties 
as well as of our laws. Testimony was submitted at the hearings 
showing that for a considerable number of years persons who 
were not admissible, particularly orientals, have been brought into 
the United States in ships of various countries and smuggled 
ashore. Testimony was given that the smuggling of orientals 
was exceedingly profitable to those engaged in this illegal traffic. 
The latest prices paid for landing persons of the nationalities 
just referred to were from several hundred dollars per person up 
to $1,100. Shortly after the immigration law of 1917 was enacted, 
many persons from Europe and western Asia were smuggled into 
the United States, those engaged in the work receiving large sums 
for their illegal operations. With the strengthening of our immi- 
gration laws, the greater has been the number of aliens who have 
sought to enter the United States in violation of the law. As a 
result, the smuggling of aliens into the United States has in- 
creased, and the use of ships entering our ports for that purpose 
has been enlarged. Congress has made liberal provisions to en- 
force the immigration laws and to guard our ports of entry and 
our borders against the surreptitious entry of aliens. 

“The hearings referred to clearly indicate, however, that no 


effective plan has yet been devised of preventing seamen and per- 
sons claiming to be seamen from entering into ports of the United 


States. Some of the witnesses declared that those illegally enter- 
ing as seamen, or alleged seamen, pass through a side door which 
is not guarded. The necessity of protecting our country from 
these illegal entries has been apparent for some time, and to 
effectuate that object the measure referred to was offered. 

“There was also testimony tending to show that there are a 
large number of desertions of so-called seamen in the various ports 
of the United States. It is claimed that the number of desertions 
for the purpose of illegally entering the United States approxi- 
mates 40,000 per annum. With the increasing number of vessels 
coming to our shores, it is obvious that the number of illegal 
entrants through this side door will increase. 

“ Mr. Hurley, representing the Department of Labor, in his testi- 
mony, stated that many persons who were not eligible to enter 
the United States as immigrants have landed upon our shores 
and are now scattered throughout the United States. They 
entered as seamen, but did not depart with the vessels upon which 
they came, and they are to be found by the thousands, par- 
ticularly in the industrial centers of the United States. 

“ Efforts to deport these illegal entrants have not been successful. 
It is true that approximately 2,000 persons illegally entering as 
seamen have been deported. Some of these have been deported at 
the expense of the United States. It was testified before the 
committee that various shipping interests, directly and indirectly, 
received large sums for bringing these illegal entrants into the 
United States. When any of these persons are discovered by any 
of the immigration agents and deported, the vessels carrying them 
from our shores are paid by the United States. There is testimony 
tending to show that many of those who illegally enter as seamen 
would be excluded under the immigration laws. To ship as seamen 
they resort to subterfuge and fraud. They are unable to perform 
the work of seamen and thus impose additional burdens upon 
bona fide seamen; and also, because of their lack of knowledge, 
they imperil those who travel upon the high seas. They, further- 
more, injure competent seamen by accepting lower wages, and 
because of their lack of character they attach a stigma to the 
reputation of faithful, competent, and bona fide seamen. 

“The United States has attempted to develop a body of efficient 
seamen and to that end amended our maritime laws by distinguish- 
ing the law for safety at sea, as such, from the master and servant 
law, as such, relegating the enforcement of the master and servant 
law, in so far as it is not repealed, to the civil courts, leaving the 
seamen as free as other American workers while the vessel is in a 
safe harbor and retaining the fullest discipline when the vessel 
is subject to the hazards of the sea. 

“Senate bill 3574 distinguishes between a bona fide and a mala 
fide seaman. The former may come and go as provided in the so- 
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called seamen’s act and the rules prescribed under the immigra- 
tion law; it further provides for the immediate deportation as a 
passenger in a vessel other than that which brought him to our 
shores, but at the expense of the ship upon which he came to the 
United States. 

“Opposition to the bill can not be raised upon the supposed 
difficulty of distinguishing bona fide seamen from the mala fide 
seamen. Mr. Peterson testified before the committee, as a repre- 
sentative of the shipowners, and Mr. Hurley also gave testimony 
upon this point, and both testified that those employing persons 
to serve as seamen could readily determine whether persons seek- 
ing employment were seamen or otherwise. 

“Another important provision of the bill is as follows: 

“‘All vessels entering ports of the United States manned with 
crews the majority of which, exclusive of licensed officers, have 
been engaged and taken on at foreign ports shall, when departing 
from the United States ports, carry a crew of at least equal 
number.’ 

“It was shown at the hearings that maritime countries have 
their statutes or regulations providing for a minimum number of 
men in the crew of a vessel; that the master and owner of the 
ships may agree to carry a greater number. Presumably this is 
done for the safety of the vessel. 

“The testimony further showed that the same number of men 
should be required to take a vessel from the United States ports 
as are required to man it upon its voyage to our ports. The pro- 
vision just referred to is, therefore, in the interest of safety, and 
foreign nations can not complain, as the law will aid them 
in executing their own laws for the protection of ships and 
passengers. 

“ Section 7 of the bill provides that no person can come into the 
ports of the United States as a seaman unless he (a) could come 
as an immigrant; (b) unless he is a subject or citizen specifically 
of the country under whose fiag he serves, as distinct from being 
born in and subject to any of its colonies, possessions, or man- 
dates; (c) unless the vessel upon which he serves comes into a 
port of the United States in distress. 

“This provision was considered by the House Committee on Im- 
migration and Naturalization prior to the passage of the act of 
1924. It was offered as an amendment to the 1924 immigration bill 
by Mr. Raker, of California, It was approved by the Department 
of Labor and the Commissioner of Navigation, with a slight 
amendment. The Department of State suggested an amendment, 
and stated that with its adoption there was nothing in existing 
treaties which would conflict with the bill and the amendments 
suggested. The hearings contain the letters from the various 
Officials mentioned. In order that the bill would not be en- 
dangered, the amendments were withdrawn in the House, but 
when the bill was under discussion these provisions were offered 
as amendments. Because of a lack of understanding of their full 
significance the amendments were not agreed to. 

“The same provisions were offered in the Senate, but there was 
some objection, based upon the mistaken view that it might have 
some influence upon our commerce. It is believed that the bill 
will aid American shipping and will not be offensive to foreign 
nations. It applies to the vessels of all nations, American as well 
as others. It is not discriminatory, nor does it offend against 
treaties or that spirit of comity which should exist between na- 
tions. It is deemed necessary in order to enforce the immigration 
laws of the United States. This measure will increase the freedom 
of vessels obeying it as well as diminishing their expenses for the 
reason that they are now subject to fines which, in some instances, 
can not be guarded against, but from which, under this bill, if it 
becomes law, they would be immune. 

“The bill, if enacted into law, may not completely abolish the 
smuggling of persons into the United States, but it will prevent 
frauds and prove effective against the efforts of many who illegally 
enter the United States.” 


PETITION AND MEMORIAL 


To the honorable the Members of Congress in the Senate and 
House of Representatives of the United States: 

On behalf of the seamen of the United States, I hereby humbly 
submit this, our petition and memorial, that S. “102, “A bill to pro- 
vide for the deportation of certain alien seaynaen, and for other 
purposes,” introduced by Mr. Kino, of Utah, be passed for the 
following reasons: 

(a) The Chinese exclusion act, passed im 1891, has been steadily, 
and in a constantly increasing number of instances, violated by 
means of substitution by “young Chinese” coming and “ aged 
ones” desiring to return to China departing as seamen on ships. 
It is generally believed that nearly 40 years have made very little 
difference in either the number or age of Chinese in this country; 

(b) By smuggling Chinese excluded by law, into the United 
States; 

(c) By smuggling narcotics into the United States. Such 
smuggling is made profitable through the exclusion of the Chinese 
and the high duty on narcotics, and is accomplished through the 
vessels, American and foreign, being permitted to come to our 
ports with men serving as seamen who could not, under the law, 
be admitted as immigrants for permanent residence in the United 
States. 

Since 1917, when the act forbidding certain persons to come to 
the United States was passed, such excluded persons came in an 
increasingly large number into the United States in violation of 
law. They could not come as immigrants and, therefore, came and 
are coming as seamen on vessels that often carry a very much 
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more numerous crew coming to the United States than they carry 
leaving the United States; because— 

(a) There was no practical distinction made between bona fide 
and mala fide seamen; 

(b) Because there was and is no law of the United States pro- 
viding that foreign vessels leaving the United States should carry 
the same number of men in their crew as they had on arrival; 

(c) Because it is possible for somebody to obtain large sums of 
money in a way that is easy and comparatively safe. 

Chinese have paid from $1,000 to $1,100 for being landed in the 
United States, and excluded Europeans and South Americans have 
paid from $200 to $400 each. As exclusion became more extensive, 
the sums of money to be gathered by the smugglers became greater. 
As the quota laws reduced the number of men who could come 
and as the supervision became stricter, the number of Europeans 
and South Americans smuggled in became greater and the business 
more profitable. These violations of law are still continuing and 
are capable of almost unlimited expansion. 

The number of seamen arriving in ports of the United States was 
in the last fiscal year 1,155,826. Desertions are reported 11,314, 
but that figure represented only those reported by foreign ship- 
masters to our immigration officials. The real number is at least 
50 per cent more, as it now stands. It is quite common to carry 
@ much larger crew in coming to the United States than in going 
away. The difference in the number of desertions reported to the 
consuls is very great. Comparison between the number given by 
the masters of vessels of 10 firms and the number furnished to 
consular offices in New York showed an increase in the consular 
offices of 40 per cent, and that comparison was made in New York 
alone and in 10 firms only. 

In the more than 1,000,000 of seamen arriving, at least 500,000 
might well desert. The other half million would be officers or 
men holding positions which make desertions unprofitable. It is 
true, of course, that American consuls are required to visa the 
crew lists of vessels going to ports of the United States, but the 
consuls have no means of ascertaining who are or who are not bona 
fide seamen, and they maintain that nothing can stop this smug- 
gling except a thorough examination of the crews of vessels as 
they arrive in American ports, together with the deportation of 
mala fide seamen and excluded persons coming as seamen on 
vessels under whose flag they were not specifically born, at the 
expense of the vessel by which they were brought. 

During my stay in Europe during the summer I visited the 
consuls at Antwerp (Belgium), Rotterdam and Amsterdam (Hol- 
land), Bremen and Hamburg (Germany), Oslo, Stavanger, and 
Bergen (Norway), and London, Cardiff, Liverpool, and Glasgow 
(England). I discussed this smuggling with them and they were 
so interested that they furnished me with letters showing the 
number of aliens on vessels going to the United States, the crew 
lists of which vessels they had visaed in the three first months 
of the year. These letters, copies of which are appended, show: 


Antwerp 
Rotterdam 


DORE 6 ia Haein iets ecient. Boviasnenébbawenas 
Hamburg 
Oslo. 


Glasgow 
EAVOTROGE Sc Si ci cntinl cettiwdddbteeadnauwas sacniph tb aainas ate 


Reeth 63. cedsiLs fell ahah eben iste atl Sal cudbabblyeaiakepie 
The total for three months is 62,651, and this makes during 


the year about 250,600. It is,.however, when the present system 


of hiring men in those ports is examined that some real under- 


standing of the opportunity for smuggling is made plain. 

In Great Britain the seamen go on board of the vessels seeking 
employment. When accepted they receive a slip of paper which 
they bring to the Seamen’s Union office, where they are examined 
both as to their seamanship, their past conduct, and their stand- 
ing in the union. If found satisfactory, they are given what is 
known as a P. C. 5 (Post Consultant No. 5). With this paper 
they go to the shipping offices of the Board of Trade and are 
signed on the vessels. While this system continues the number 
of mala fide seamen signed on in British ports is and will remain 
small, but what will it be if this agreement between the British 
shipowners and British seamen should be abrogated? 

In Antwerp the seamen come to the joint shipowners and union 
shipping offices to be registered. I watched this registration for 
the best part of two days and saw a very large number of frauds 
exposed. They presented papers which did not belong to them. 
They were, if doubtful, asked questions which any real seaman 
would readily answer. They failed to give the proper answers; 
were then asked further questions, and finally refused registra- 
tion. Not much chance of getting through there, so they went 
to other places. Substantially the same system is in operation on 
Norwegian vessels in Antwerp and Hamburg. 

In shipping his men the master, and usually the chief engineer, 
come to pick out the men they want. They are then taken to 
the consul to be signed, and then to the American consul to be 
visaed. If later on some are missing, the substitutes are obtained 
from the union office in the same way. 

Substantially the same system is in operation in Rotterdam, 
though not so strict as in Antwerp and Hamburg, but in Amster- 
dam and Bremen there is no such system. Both these ports 
are as wide open as Pennsylvania Avenue. Bremen and Bremer- 
haven are of places visited by me—the places whence the largest 
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number of mala fide seamen sail for the United States—and 
— there is likely to be a considerable increase as the situation 
now is. 

If and when the present system in use in Great Britain is abro- 
gated, it will, of course, abolish the system now in use in Antwerp 
and Hamburg and partly in Rotterdam, and then there will be 
more immigrants coming as seamen than are now permitted to 
come legally, and they will as now be mostly the kind of men to 
whom no visa could be given. 

The purpose of this bill is to stop the violations of our immi- 
gration laws, and incidentally to remove unfair competition from 
American ships and American seamen. 

The evils above mentioned and the remedies, which we seamen 
have from time to time respectfully submitted, have been brought 
to the attention of the departments and Congress. Hearings be- 
fore congressional committees on this matter date back to 1923. 
We made an effort to have the remedies included in the immigra- 
tion bill of 1924, but on being told that this might endanger the 
immigration bill we ceased our efforts. 

The first objection to the bill in its present form was that it 
would be impossible to distinguish between a bona fide and a mala 
fide seaman. This contention was disposed of when Captain 
Petersen, who represented the shipowners and who was and is 
serving as their employment agent on the Pacific coast, had to 
admit that he and his office staff were constantly engaged in 
determining who is a seaman in fact and who is a pretender 
claiming to be one, and when Mr. Hurley, representing the depart- 
ment and having in charge the question of seamen in the Bureau 
of Immigration, stated that he could see no serious difficulties in 
the administration of that particular phase of the bill. 

The second objection was the provision that vessels must carry 
away as many persons in their crews as they had on arrival, and 
that this provision would be sure to delay the sailing of vessels. 
Some of the crew of a vessel might conspire to that end by leaving 
her lying ready to go with passengers and mail on board. The 
answer to that was and is that vessels which have any expectation 
of men leaving in the last moment always provide for men in 
readiness to fill the places of those who might leave. But aside 
from that the present laws provide that seamen are not to leave 
their vessels except under order or by permission within 24 hours 
of the time of sailing. 

The third objection was that it was contrary to treaties with 
foreign nations. This was answered from the State Department, 
stating that there were no treaties directly bearing upon it, but 
that the bill might for the sake of safety be amended so as not to 
make it compulsory to hire men in lieu of those who might be 
dead or in the hospital. This suggestion was taken care of by an 
amendment. 

The fourth objection was that Americans were not willing to 
serve in the steward’s department. The answer to this was and 
is that they are serving in the same kind of work in hotels, 
restaurants, and lodging houses throughout the country, that 
they serve now on vessels willing to employ them, and that, what 
the Americans object to, is not to serve in the steward’s depart- 
ment of vessels, but to serve in the steward’s department together 
with Asiatics doing the same kind of work, sleeping in the same 
room, and eating in the company of and living on equality with 
Asiatics. 

The bill was reported to the Senate in the Sixty-ninth Congress, 
together with a favorable report shortly analyzing the testimony 
that had been taken. The bill passed the Senate by unanimous 
consent. In the House it was referred to the Committee on Immi- 
gration and Naturalization, where it was brought up for a hearing 
on February 23, 1927, in which new objections were raised. The 
objections came from the Pacific coast in the shape of telegrams 
from the Dollar Steamship Co., which employs Chinese, and from 
the Shipowners’ Association, of which Dollar is a member. The 
first telegram presented was addressed to the Hon. FiLorence P. 
Kauw and signed by R. Stanley Dollar. It reads as follows: 

“Was very much surprised to learn the other day that Senate 
bill 3574, known as King bill, has passed Senate. This ts a very 
vicious piece of legislation and extremely detrimental to every- 
body in the foreign trade. Sincerely hope we can count on your 
support to defeat this bill in the House. Kindest regards.” 

It will be noted that the objection to the bill on the part of 
Mr. Dollar is general. He says: “ This is a very vicious piece of 
legislation and extremely detrimental to everybody in the foreign 
trade.” Mr. Dollar is here evidently speaking for foreign as we!l 
as American vessels, and he admits that it applies equally to all 
nations’ vessels. 

The second telegram from the Pacific coast was also addressed 
to the Hon. Frorence P. Kaun and signed Pacific-American Steam- 
ship Association. It reads as follows: 

“Advised that King bill, Senate 3574, will be heard by House 
Immigration Committee 10 o’clock a. m., February 23. This bill 
would considerably cripple operations of American vessels engaged 
in offshore trades and give Japanese vessels opportunity to monop- 
olize Pacific trade. In view of the vital tmportance to American 
shipping and commerce, we ig tobi ask that you oppose this 
bill before House Immigration Committee.” 

Here you will note the expression, “ This bill would considerably 
cripple operations of American vessels engaged in offshore trades 
and give Japanese vessels opportunity to monopolize Pacific trade.” 
Here the suggestion is made that the passage of the bill would be 
of great advantage to the Japanese. One member of the committee 
from the Pacific and one from the Atlantic the bill in the 
committee, Mr. Bacon, of New York, that it would be 
very detrimental to Japanese because it might seriously delay 
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some of their vessels. It was on the principle that no white sea- 
man would sail together with Japanese. It might well be that 
this bill would hit the Japanese vessels hard if their seamen should 
desert, but in that case how could it possibly assist the Japanese 
in monopolizing the Pacific trade, as the objection runs in the 
telegram from the Pacific-American Steamship Association quoted 
above. 

Japanese steamship companies, however, have consented to 
increase the wages of their seamen for the third time, so that now 
the Japanese pay more wages than the general wages paid by the 
French or Italians, and aside from that they are paying premiums 
for continuous service, specifically with a view of diminishing 
desertions, which during the last fiscal year, according to the 
report, amounted to only 70 persons. 

The contention that the Japanese will have the advantage over 
English, Dutch, and other vessels coming to ports of the United 
States by being permitted to bring orientals when other ships 
could not, is an idea sponsored by the Pacific-American Steamship 
Association and the answer is that Japanese can bring Japanese— 


to prevent that would constitute an embargo—but they can not | 


bring otber persons excluded for racial or other causes, and in 
this they are on an equality with all other nations. 
Mr. Coert du Bois, chief of the visa section of the Department 
of State, was present. Part of his testimony is as follows: 
“From the viewpoint of our foreign relations, the worst fea- 


ture is the apparent departure from the time-honored practice | 
of considering a foreign ship in our port as a bit of the territory | 


of its flag. Under existing international practice, any undesir- 


able alien arriving in a foreign port is detained aboard the ship | 


and leaves with the ship ‘if the government of the country con- 
siders he can not be landed under its laws.’ This bill violates 
international comity in that it proposes to enforce a domestic 
law by taking seamen off foreign ships in our ports—presumably 
by force if necessary—and sending them home on another ship. 
There is no doubt that this would lead to complications, no mat- 
ter how carefully and discreetly the provisions were enforced. 


but since certain practices have grown up in the merchant ma- 
rines of various countries, its effect can not fail to be discrimina- 
tory. Take the British tramp trader, for example, which may 
touch its home port once in four years. Those which trade in 


the Indian Ocean or the Orient habitually carry Lascars or ori- | 
In the course of their voyaging they may | 
The master’s | 


entals in their crews. 
get a cargo, jute, for example, for the United States. 
alternative is to ship a new crew of white sailors, charging the 
difference in cost on the freight, or to refuse to accept a cargo 
for an American port. Multiply this instance by several hundred 


each year, and the accumulated effect on our regulations with | 


other maritime nations is obvious. * * * It is going to be 


difficult to convince the Br.tish. French, or the Netherlands Gov- | 


ernments that such a wide difference in practical effect is not 
discrimination in favor of the Japanese.” 


It will be seen that Mr. du Boise's testimony may be divided | 
into three aspects: First, the “international relations” in which | 


he pleads for the continuation or rather the restoration of # con- 
dition gradually brought about by treaties under which a vessel 
visiting another sovereignty carried with her the laws of the sov- 
ereignty of the flag under which she sailed. So far as the United 
States is concerned, that international arrangement was abolished 
on the part of the United States, when the seamen’s act was passed 
and the treaties standing in the way were abrogated. The idea 
that vessels might go everywhere under the law of their own sov- 
ereignty had been set aside at an earlier date by Great Britain, 


when laws dealing with load line, seaworthiness, and minimum | 


manning were passed for vessels under the British flag and made 


applicable to all nations’ vessels coming to or sailing from British | 


ports. The international arrangement had likewise been set aside 


when Australia insisted that the loading and discharging of vessels | 


in her ports was to be done according to decisions handed down 
by the court or arbitration under the arbitration law of Australia. 


Second, he says: “ This bill violates international comity in that | 


it proposes to enforce a domestic law by taking seamen off foreign 
ships in our ports. * * * There is no doubt that this would 


lead to complications no matter how carefully and discreetly the | 


provisions were enforced.” 

Very serious offenses against domestic law taking place in the 
port of another sovereignty have always come under the law of the 
place. It was not held that the British laws enforced upon for- 
eign nations’ vessels, either in Austrialia or in any other British 
ports, were in violation of comity, and it would be highly remark- 


lation of comity. The second aspect is a purely commercial one 
dealing with the disadvantages that might accrue to a foreign 
tramp steamer, if it were to obey the laws imposed upon the like 
vessels carrying the flag of the United States. 

Third, the expression “if the government of the country consid- 
ers he can not be landed under its laws,” in which case such 
seaman is to be kept on board of the vessel, has no application in 
the United States because of the thirteenth amendment to the 
Constitution and decisions by courts to the effect that a vessel 
in a harbor of the United States is not a prison. 

When an effort is made to compel the shipping of the United 
States to obey domestic law, we are met by the statement that 
such laws are discriminatory against the United States and un- 
patriotic. If the laws be made applicable to all nations’ vessels, 
American and foreign alike, we are met by the assertion that it is 
contrary to comity and will result in foreign complications. Noth- 
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ing is done, and as a result year after year passes, the evil grows, 
the violations of law become more flagrant and the disadvantages 
to the United States become more pronounced, yet nothing can 
be done, because we are impaled upon one of the two horns of this 
dilemma. Surely this is not to apply to immigration. 

The report of the Commissioner of Immigration for 1928 says 
that 12,357 seamen deserted ‘their vessels in ports of the United 
States during the fiscal year. During the same fiscal year 17,272 
were held on board their vessels, which, if they were bona fide 
seamen, was contrary to law and the Constitution of the United 
States (amendment 13); that 3,295 were not on the crew lists 
(evidently stowaways) and 448 were placed in immigration stations 
to be placed again on the vessels, also against law, and if they 
were in fact seamen, they could, if they had any friends, have 
been released on habeas corpus. Thus, the innocent are punished 
in place of the guilty. 

If this open side door is permitted to stand open, the number 
of excluded aliens coming as seamen, when they are in fact immi- 
grants, together with the number of those smuggled in by the 
vessels coming from foreign ports to ports of the United States, 
will ultimately grow to be greater than the number that may come 
legally, according to the immigration law of 1924. 

The annua! report of the Commissioner General of Immigration 
for 1928 contains a warning about the situation into which this 
country at present is drifting. It reads as follows: 

“Seamen: As indicated in the last annual report, the trouble 
confronting the service in the control of alien seamen is the most 
difficult and vexatious with which it has to deal. As the immigra- 
tion laws have been tightened up from time to time the problem 
has been correspondingly accentuated. Particularly is this true 
Since the adoption of the numerical limitation policy as expressed 
by the acts of 1921 and 1924. As has been previously pointed out, 
seamen occupy a privileged position in the scheme of things; com- 
merce must not be unduly hampered, seamen come and go largely 


| at will, and the crux of the problem is to prevent aliens gaining a 
foothold in this country in the guise of seamen.” 
“The bill is not on its face discriminatory against any country, | 


The report on the King bill (S. 717), “A bill to provide for the 
deportation of certain alien seamen, and for other purposes,” is 
No. 1037, first session, Seventieth Congress. There was no minor- 
ity report. It was called up in the Senate three times and objec- 


tions were made each time. 

Your petitioners humbly pray that the bill may be given consid- 
eration by the Senate at the earliest possible time, in order that 
the House may have an opportunity to act on it early in this 
session 

On behalf of all the seamen, most respectfully submitted. 


ANDREW FURUSETH, 
President International Seamen's Union of America, 
and Chairman of its Legislative Committee. 


Aprit 23, 1930. 
Hon. James J. DAVIs, 


Secretary Department of Labor, 
Washington, D.C. 

Your kind favor of the 19th instant, 

submitted by Mr. White, 


Dear Mr. SECRETARY: in- 


has been 
received. 

The King bill passed the Senate on the 14th instant by unani- 
On the 15th Senator BincHam asked for unani- 
mous consent to reconsider and put the bill back on the calendar. 
An objection was made, and he then gave notice of a motion to 
reconsider. He did not, however, enter the motion. On Wednes- 
day, the 16th, Senator GouLp, of Maine, offered the motion to re- 
consider, which motion, so far has not been considered. This is 
the present status of the bill. 

Trying now to deal with the memorandum: The only real objec- 
tion to the bill, from an administrative point of view, seems to be 
in section 3. The objection to section 3 is that— 

“From an administrative standpoint the provisions of the fore- 
going section (sec. 3) not only offer difficulties but in some in- 
stances insurmountable obstacles for the following reasons.” 

The “difficulties and obstacles” are listed under headings 1, 2, 
3, 4, and 5. The chief objection under point 1 is that a vessel 
coming in, say on Hampton Roads (and I think that is the only 
place where it happens) to take in fuel can not be denied clear- 
ance because she has never entered. That is perfectly true. Such 
vessel is in the same position as she would be if she was met out- 
side by lighters and took fuel from those lighters. Constructively, 


| such a vessel is not within the United States at all; she is not in 
able if domestic laws passed by the United States in order to make | 
previous domestic laws more effective should be held to be in vio- | 


an American harbor, and the crew could not be examined except 
by the freely given permission of the master of such vessel. I 
think it will be found that such vessels are not now examined at 
all for any purpose. In other words, the bill would not apply to 
such vessels at all. 

Under the second point it is stated— 

“e * * that if an alien is removed from a vessel to an 
immigration station he must be taken before a board of special 
inquiry, and if the board finds that he is not a bona fide seaman, 
such alien shall have the right of appeal to the Secretary of Labor.” 

This will not apply to anybody who ts racially excluded from the 
United States. As I understand it, those who are excluded be- 
cause of their race have no appeal, consequently they would not 
have to go before a board of special inquiry. 

Dealing next with the European who may be excluded for special 
reasons and to whom an appeal is granted by law, he is, after the 
inspector shall have determined that he is a mala fide seaman and 
ordered his removal, in the same position as a man accused of 
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having committed an offense. That is, he will be held in custody | sel in shipping the man would take care not to violate this law, 
until his case has been determined. Objection is raised that if it | and that there would be few of these men who wouid try to 


is found that he is not guilty of trying to violate the immigration | smuggle themselves into the country. The expenses of deten- 
laws of the United States by smuggling himself into the United | 


States, then a serious injustice has been done to him, because he 
has lost his job. He is, however, under no greater hardship than 
any American citizen who is placed in custody because there are 
good reasons for believing that he is guilty of an offense under the 
laws of this country. No special indemnity is paid or given to such 
citizen after a court or grand jury shall have ordered him released. 

We, of course, must assume that the inspector will, or that the 
rules made by the department under the law, will treat those who 
are there specifically to learn the work of the seaman in one de- 
partment or another, as bona fide. There is no way of determin- 
ing him to be anything else, because no one can look into his mind. 
With reference to all the others, which is more than 90 per cent 
of the crew, an examination into his industrial qualifications will 
make it possible to determine whether he is a bona fide or a mala 
fide seaman. In other words, whether he is a real seaman, or 
whether he is trying to use the status of a seaman to smuggle 
himself into this country. There have been questions raised about 
such examination, but when skilled seamen, such as masters 
appearing before the committees, have been asked whether they 
could distinguish a mala fide from a bona fide seaman, that is, a 
seaman from a landlubber, the invariable answer has been “ yes.’” 

The seaman dismissed from custody will simply be in the same 
position as the bona fide seaman who has a right to quit the vessel, 
to come ashore, and to look for another vessel going foreign. 

Under point 3 I find the main objection to be that— 

“At only a comparatively few of the ports in the United States 
where vessels arrive do we maintain immigration-detention sta- 
tions. That being true, if the alien is to be detained at some of 
the ports of arrival, itt would be necessary to place him in jail 
pending a decision in his case by the departments.” 

If that were necessarily the fact, a few seamen might innocently 
have to endure some hardship because of a mistake made by the 
inspector. There would be very few of these under any circum- 
stance because that presumes that the inspector is either ignorant 
or careless in holding him to be a mala fide seaman when he is, 
in fact, a bona fide seaman. If he be, in fact, a mala fide seaman 
and yet insists upon appeals, that would hold him in custody for 
a longer time than was necessary to find a vessel in which he 
might be deported. Such man is only treated in the same way 
as a seaman who has forfeited his status by violating the immi- 
gration laws after having landed. But the man who is found to 
be 
delivered to a detention station by the ship; that is to say, at the 
expense of the ship. He is in the custody of the ship until he 
is delivered to the station and the vessel is responsible for him 


and pays all expenses, not only while in such custody but after he 


has arrived at the station. 

There is nothing in this bill that says that the detention station 
must be in the same port. It is suggested in a way that he can 
not be held in custody traveling from one port to another. There 
is no difference in principle between that and being held in 
custody going from a vessel at anchor to a detention station in 
the same port, nor is there any distinction between that and the 
man arrested after having reached the shore and detained until 
his case is disposed of. When the vessel is within the harbor in 
the United States and legally entered the United States will have 
a greater right to hold him in custody on an immigration station, 
or in a jail, than on board of a ship. 

The next question is the one raised under point 4 and has to 
do with passports. The bill does not provide that a man shall be 
sent to his own country or the country of which he is a subject 
or citizen. That is, it is not necessary, if he be a Hindu, that he 
should be sent to India; or if a Chinese, that he should be sent 
to China. The vessel in question took him from some particular 
port somewhere, and the vessel will be required to send him back 
whence he came. That is to say, if he be a Chinese and was 
shipped in England, he would be sent back to England. If an Eng- 


lish ship took him in India, he would be sent back to India. If | 


a Dutch ship took him in Java or Sumatra, he would be sent 
back whence he came. If he was a subject of Russia, having 
signed on board of a vessel in Russia, he would, of course, be 
sent to Russia and to the port from which he had been shipped. 
The vessel always has records to show where the man was shipped. 
Under point 5 it is suggested that if an alien seaman declares 
it to be his intention to continue as a seaman on the vessel on 
which he arrived, that nothing could be done with him. The 
examination takes place in order to ascertain whether he is or 
is not a seaman in fact. If he is not a seaman in fact, then 
he is an immigrant, and it makes no difference what he says or 
thinks, his status is determined by what the examination shows 
him to be. Even if he made an application for admission, it could 
not be considered, because under this bill he is an immigrant 
without a passport visned by the United States consul. It is stated 
here that, if he kept silent and refused to answer any questions, 
the department would have nothing to consider. That can not 
be so, because when found on board of the vessel in the rating 
of a seaman, for which he has no or insufficient qualifications, 
that is under this law as much an evidence of his bad faith as if 
he were a man caught with burglar’s tools in his possession. 
The presumption would be against him, and in that case it 
would be for him to explain to the court how he came into pos- 
session of the tools. In the case of the seaman, it would be for 
him to explain where he shipped, why he shipped, and how he 
came to ship on the vessel. We may safely assume that the ves- 


a mala fide seaman, and, therefore, an immigrant, is to be | 
| appears to him that subdivision (e) “might operate in such way 


tion and the passage back to the country whence he came would 


| be too serious to be played with. 








i 


| other countries with which the 


In conclusion and speaking about those mandatorily deportable, 
the memorandum says: 

“se © * if the vessels om which they arrived do not enter 
and clear, there would be no means of collecting the cost of their 
deportation.” 

If a vessel does not enter or clear, she can not be examined, as 
has already been referred to under point 1. Now, let us assume 
that the man in question is a bona fide seaman and is held on 
board of the vessel against his will and in violation of the immi- 
gration law, as well as the seamen’s act; it will have to be recog- 
nized by everybody that a writ of habeas corpus would release 
him from the vessel, just as it would release him from a prison 
on shore if he was held there in violation of law. The courts 
have already held that a vessel lying in an American harbor is 
not a prison and is not to be used as such. 

From the foregoing it should appear that the difficulties are not 
the insurmountable obstacles which they are represented to be; 
that, in fact, there is nothing that will make the administration 
of this bill, if it should become law, so difficult as to accept that 
as a cause for leaving it open for thousands of men, specifically 
excluded, to come into this country in violation of its laws. 

Hoping this will be a sufficient explanation, I beg to remain, 

Most respectfully yours, 
ANDREW FURUSETH. 


MEMORANDUM 
By Andrew Furuseth 


On the opinion of Secretary of State, Hon. Frank B. Kellogg, on 
S. 717, as expressed in letter dated February 21, 1928, and for- 
warded to Hon. Hiram W. Jonnson, chairman Committee on Im- 
migration and Naturalization of the Senate. 

On April 24, 1924, a bill containing the same provisions as are 
found in 8S. 717 was submitted to the then Secretary of State, 
Hon. Charles E. Hughes, by Hon. John E. Raker, then Member of 
the House of Representatives, and the answer is printed in hear- 


| ings held in the last Congress on S. 3574, on pages 18, 19, and 20. 


Mr. Hughes was asked by Mr. Raker whether there are any 
treaties with which the provisions (e) and (f) of section 19 of 
H. R. 7995 would conflict. 

After reviewing these subsections, the Secretary says that it 


as to interfere with reciprocal freedom or liberty of commerce and 
cause serious loss to British and Japanese, and perhaps vessels of 
United States has commercial 
treaties similar to those from which I have quoted.” 

He illustrated by stating the seamen might die or become sick 
or might desert and delay might be caused by compelling the ves- 
sels to remain in port until other men could be obtained. The 
committee cured this possibility by a proviso dealing with the 
dead or sick; but because all the men might desert under our laws, 
and because the laws of the several nations provide a minimum 
crew on leaving home port and give to the master of vessels the 
right to-take more men, if, in his judgment, safety so requires, 
the committee decided to disregard the point about desertion and 
the Senate concurred. It was held self-evident that safety will 
require the same number in leaving the United States traversing 
the same waters, as in leaving the home port to go to the United 
States, and that there could be no undue hardship to the vessel 
or offense to the nation by insisting that the master’s judgment, 
as to the number of men needed for safety, be upheld, more espe- 
cially when such judgment had been accepted as correct by his 
Government. 

The letter from Secretary Kellogg suggests that the men might 
be kept on board; but that can not be done under the Con- 
stitution and laws of the United States. The letter from Mr. 
Kellogg then speculates upon the injury that might be caused by 
delay. The delay would be caused by desertion, for which the 
remedy is with the master. If the men be bona fide seamen—if 
the men on the vessel be capable of doing the work called for, 
according to their rating, they will, of course, be held to be bona 
fide seamen, and such seamen are not to be interfered with. If 
such men desert, it will be because the treatment or the wages, 
or both, are so much below what they can obtain in some other 
vessel in the port that it will pay them to desert and then the 
master has himself to blame, unless in hiring the men he did 
so according to instructions of the owner. 

In commenting upon section 3 the Secretary seems to pass 
judgment upon the penalty as being improper, because the vessel 
might not have been at fault or the penalty too severe. He 
even suggests that such vessels might shun the United States 
because of it. With reference to the vessel’s guilt, it must be 
remembered that the master is supposed to choose the members 
of the crew, and when he does he is well able to prevent mala 
fide seamen from being signed on his vessel. 

The Secretary’s criticism of the bill repeats the objections 
which were in the former hearings submitted by opponents of 
the bill. Then they were presented on behalf of the American 
shipowners, but in letter they are presented as coming from 
the shipowners of foreign nations through their governments 
and their tatives here. The representatives of foreign 
governments assert that they will not be able to carry the same 
kind of men which they now carry. This goes to the effective- 
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ness of the bill. The bill is designed to stop smuggling in of 
men in violation of our immigration laws. They say that the 
vessel will not be able to carry excluded aliens on coming to 
ports of the United States, and then suggest that the harm to 
come to the vessels will be greater than the good to come to this 
country by stopping the smuggling. That, however, seems to be 
for the United States to determine. 

Congress, at least approximately, knows the extent of the smug- 
gling and it knows in fact the sum appropriated to deport those 
that are found and arrested. The real information to be fur- 
nished by Secretary Kellogg had reference to treaties. In this he 
seems to be in accord with Secretary Hughes. The answer is that 
there are no treaties that conflict. With reference to comity, it 
can not be possible that we offend against comity by taking needed 
steps to prevent other nations’ vessels violating our immigration 


laws, especially when the law will apply equally to domestic and 
foreign vessels. 


MEMORANDUM PREPARED BY ANDREW FURUSETH 


The opposition to this bill comes from the shipowners. They 
have at the present time the right to bring into ports of the United 
States any kind of men as seamen on board of their ships. And 
so there come into the ports of the United States the very kind of 
men who, in the immigration laws, are excluded from landing. 
Coming from China they pay up to $1,100 to be landed. Coming 
from Europe they pay from $200 to $400, and those coming from 
Europe are nearly all of them men who could not possibly get a 
consular visa to come. The only check on this condition is the 
Executive order which makes it obligatory on all of the vessels 
coming here to have their crew list visaed by American consuls 
abroad. The consuls have no machinery to segregate the bona 
fide seamen from those immigrants who masquerade as seamen. 
Consuls all say that the examination must be in ports of the 
United States. It will add practically nothing to the cost of 
examination which now is made in our ports. 

Those who are not found to be bona fide seumen are, under this 
bill, to be delivered to the detention station by the master, to be 
kept at the detention station and to be sent out of the country as 
passengers on some other vessel except the one by which they were 
brought, and this is all at the expense of the vessel which brings 
them. 

If this bill is not passed foreign vessels will be permitted to 
continue to bring 100 per cent of the kind of men who pay to be 
landed. 
ships will be reduced to carry no more than 3344 per cent of non- 
citizens on vessels sailing under the mail contracts. The difficulty 
of organizing the crew so as to carry that third of orientals is so 
great as to make it almost impossible. With 50 per cent, as it is 


now, the orientals are employed in the steward’s department. | 


There are three departments of the vessel—the deck, the engine, 
and the steward’s departments. It has shown itself possible to 
carry whites on deck and orientals in the engine and steward’s 
departments, or to carry whites on deck and in the engine depart- 
ment with orientals in the steward’s department. It has at all 
times shown itself to be impractical and substantially impossible 
to mix whites and orientals in the same departraent. And this 
does not rest alone upon the objections of the whites, but upon 
the feelings and desires of the orientals. They refuse as strongly 
to be mixed as do the whites, and that can be well understood 
not only for racial reasons but from the fact that the smuggling 
of men and narcotics would be extremely difficult if not impos- 
sible. Men can not be hidden for two weeks crossing the Pacific. 
They must have exercise and air, and the system which now 
obtains of working stowaways together with the crew will not be 
possible with part of the crew in the same department being 
whites. The result of this difficulty seems to be inevitable, namely, 
that the American ships will have to carry all whites while the 
foreign vessels coming here are permitted to carry 100 per cent 
orientals or men who are otherwise excluded. I call this specifically 
to the attention of the Senators here. The vessels under American 
flag will be at a serious handicap in about a year’s time from now, 
unless this bill passes. It is astonishing that the American ship- 
owners themselves can not see this and therefore continue their 
objections to this bill. 


WasHIncTon, D. C. 


WASHINGTON, D. C., December 2, 1930. 
Hon. WituraM H. KING, 
Senate Office Building, Washington, D. C. 

Dear Str: For many years vessels arriving in the United States 
have been manned by an excessive number of seamen. Some- 
times the number is 100 per cent more than is required. 

After the vessels arrive in the United States all excess alleged 
seamen are smuggled into the country. They go ashore and re- 
main in the United States. Large sums are paid to the vessel 
owners or the officers for the privilege of being smuggled into 
America. 

8. 202 introduced by Senator Kine has for its object the pre- 
vention of the smuggling of aliens into the country as seamen. 
The bill provides that the vessels must carry away from the 
United States as many seamen as they brought here. It has 
passed the Senate but is held up on a motion to reconsider made 
by Senator BIncHaM. 

The American Federation of Labor convention held in Boston 


October 6-17, 1930, adopted a resolution calling upon Congress to 
pass S. 202. Copy of the resolution is inclosed. 
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The resolution is submitted to you for your earnest considera- 
tion in the hope that you will protect the American wage earners 
during these days of acute unemployment by defeating the mo- 
tion to reconsider. 

The American Federation of Labor convention also declared its 
opposition to the unification of the immigration, customs, and 
| prohibition patrols on the Canadian and Mexican borders. The 
| Opposition was based on the ground that “immigration enforce- 

ment would be sacrificed to prohibition enforcement.” 

Yours respectfully, 


| 
| 
| 


Wm. Green, 
President American Federation of Labor. 


TO PREVENT SMUGGLING OF ALIENS 


The American Federation of Labor, at its convention held 
Boston, Mass., October 6-17, 1930, adopted a resolution 


in 
urging 


| Congress to reject the motion to reconsider the passage of S. 202 
in order to protect the American wage earners. 
| 
' 


The resolution 
is as follows: 

“ Whereas it is known that a very large number of immigrants 
are smuggled into this country over the Mexican border because 
of an insufficient border patrol; and 

“ Whereas some 50,000 immigrants also yearly come into this 
country as seamen for the purpose of mingling with our popula- 
tion in violation of law; and 

“Whereas these immigrants are such as can obtain no visas, 
being for sufficient reasons excluded from this country; and 

“Whereas we have repeatedly petitioned for relief and have 
submitted efficient remedies, without obtaining action: Therefore 
be it 

“Resolved, That the convention of the American Federation of 
Labor, assembled in Boston, Mass., demand that the King bill 
be passed and sufficient money appropriated to provide an eflicient 
border patrol; and be it further 

“Resolved, That this resolution be sent to our 
Members of Congress.” 


and 


Senators 


(Telegram) 
San FPranctsco, Carr. 
The following telegram received while at the convention of the 
American Federation of Labor, held in Boston, Mass., October 6 
to 17, 1930: 
| ANDREW FURUSETH, 
Care of Convention of the American Federation of Labor, 
Boston, Mass.: 
States Steamship Co., of Portland, Oreg., operators of suDsi- 
dized vessels from Pacific coast ports to Orient, have recently im- 
ported 21 Chinese seamen on said subsidized ships to be trans- 
ferred on Pacific coast for service in steward’s department on 
other American ships operated by said company in Pacific coast- 
Europe trade. Please enter vigorous protest and call attention to 
fact that thousands of American seamen are now unemployed and 
available for this work. 
Grouce LARSEN, 
Secretary Sailors’ Uniow of the Pacific. 


{From the Washington Post, Saturday, February 19, 1927] 
SmucGiinc or Bocus SEAMEN 


The King bill (S. 3574) providing for deportation of certain 
alien seamen should pass this Congress. Immigration Committees 
of the Senate and House have had it under consideration for the 
last four years. It passed the Senate unanimously on February 2. 
There is no reason why it should not pass the House before ad- 
journment. Between thirty and forty thousand immigrants are 
shipped on vessels as seamen in Europe and landed in the United 
States every year, and the number is growing. Average-size ves- 
sels are coming to the United States with a crew of between 50 
and 60 and leaving again with a crew of 30, leaving behind them 
20 or more persons who are of the excluded classes and who could 
not come into the United States at all except by being smuggled 
in. Larger vessels leave larger proportions of their crews behind. 

These facts are admitted. The price per person for the smug- 
gling ranges from $200 to $400. This, too, is admitted, and has 
been proved in courts in Hamburg, Germany, and in Norfolk, Va. 
Consuls in Europe know all about it. They are doing everything 
they can to stop it, but state without hesitation that they can 
do very little, and that the remedy is examination of the crews of 
vessels upon arrival in American harbors, so as to distinguish 
between the bona fide seaman and the immigrant who mas- 
querades as a seaman. The bill provides for such examination. 
It is not any more difficult to determine who is a bona fide seaman 
than who is a bona fide stenographer, or watchmaker, or shoe- 
maker, or any other calling that requires particular skill. A 
few technical questions will determine the matter. 

The bill provides that those who are not bona fide seamen shall 
be deported, as passengers, on some other vessel at the cost of the 
vessel which brought them. The bill further provides that any 
vessel in leaving must have as many persons in her crew as she 
had on arrival. The bill also provides that no one can come as 
a@ seaman unless he can come as an immigrant—unless, first, he 
comes in a vessel in distress; secondly, unless he comes under 
the flag of the country in which he was born, as distinguished 
from that country’s dependencies, colonies, or mandates. It is 
difficult to understand why there should be any hesitation about 
passing this bill, unless the opposition offered by foreign ship- 
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ping companies and their governments is to be accepted to the 
extent of permitting them to violate American laws. 

In 1924 this bill was submitted to the Department of Labor, 
where it was indorsed, and to the Commissioner of Navigation, 
who suggested an amendment, which was incorporated. It was 
then submitted to the State Department, which answered that 
there was nothing in the treaties to prevent its passage. It sug- 
gested a minor amendment, which was incorporated in the bill. 

It is difficult to conceive of any legitimate reason for hesitating 
to enact this legislation to put a stop to the smuggling of aliens 
pretending to be seamen. 

{Editorial from the American Federation of Labor February 
14, 1931] 


Wuy Is ALIEN Gate Lerr OPEN 


President Hoover asked Congress to appropriate $500,000 to 
arrest and deport aliens who are unlawfully in this country. 

The gate through which most of these aliens enter, however, 
will remain open. 

Europeans pay $200 to $400 for the privilege of signing as sea- 
men on a ship bound for the United States. Chinamen pay up 
to $1,100. On arrival here they step ashore and are lost in the 
large cities. Between 40,000 and 50,000 are annually smuggied in 
by this method, which is profitable to the captain and ship- 
owners. 

The International Seamen’s Union for years has attempted to 
secure a law which would authorize immigration officials to ex- 
amine these “seamen” before they are permitted to leave the 
ship. These aliens, if found to be not bona fide seamen, would 
be returned at the expense of the vessel. 

The vessel would also be denied clearance papers. if she at- 
tempted to sail with fewer seamen than she employed on arrival. 

The King bill, now pending in Congress, has these provisions 
but it can not be moved. 


{Annual Report of the Commissioner General of Immigration, 
1930, p. 18] 

For many years the problem of preventing alien seamen from 
deserting their vessels and remaining here without compliance 
with the provisions of the immigration laws relating to appli- 
cants for admission has sorely perplexed the bureau and its 
field officers. Shore leave and the right to search for another 
berth outward after being paid off or even following desertion 
can not be questioned, if the arriving seaman is a bona fide one 
in fact and physically fit. Sixty days are allowed for this pur- 
pose. All would be well if alien seamen would always go out 


after landing allegedly in pursuit of their calling, but we can 


not keep such seamen under surveillance and we do not know, 
as a matter of fact, how many leave and how many remain. 
The situation has been rendered more acute in recent years by 
immigrants, barred from admission by the quota law, effecting 
entry as alleged seamen in pursuit of their calling. Some im- 
provement in the situation, however, has been noted, particularly 
in the past year, brought about in part, perhaps, by the act of 
farch 4, 1929, making it a misdemeanor for any alien to enter 
irregularly and a felony to enter or attempt to enter after arrest 
and deportation. In the case of a seaman, arrest and deporta- 
tion now spell forfeiture of all future seaman landing privileges. 

During the past year there were 9,117 recorded desertions of 
alien seamen, as compared with 11,314 in the fiscal year 1929 and 
12,357 in the fiscal year 1928. 


STATEMENT OF ANDREW FURUSETH, LEGISLATIVE REPRESENTATIVE Na- 
TIONAL SEAMAN’S UNION, BEFORE SENATE COMMITTEE ON IMMI- 
GRATION 


Mr. FurvusertH. Mr. Chairman and members of the committee, 
there are about 1,000,000 seamen coming to the ports of the United 
States every year. Deducting the licensed officers who do not 
desert, and taking away the petty officers who very rarely desert, 
you have still between 400,000 and 500,000 men who are possible 
deserters or who may come into the country for 60 days under the 
law and according to the rules; and the result has been for many 
years now—it began in 1920 to some extent, but in 1921, after the 
quota law was passed, it took final shape and it has gone on ever 
since—that the vessels came here with men who claim to be able 
seamen and who claim to be ordinary seamen and who are shipped 
on the other side as seamen, but who as a real practical matter 
are immigrants coming here in violation of the immigration laws. 

I first brought the matter to the attention of the then Secretary 
of Commerce, Mr. Alexander, in 1921, and he said that he thought 
they could make regulations dealing with it; but that after a while 
they found they would not be efficacious, and the fraudulent immi- 
grants have continued to pour men in here ever since. Vessels 
have been coming here with 200 men and going away with 160. 
In one instance a vessel came in with over 300 men and went out 
with 250, those being Greek vessels. 

On the Atlantic it is constantly going on, especially vessels com- 
ing from Mediterranean ports, from French ports, from Belgium, 
Holland, and Germany. Up to the present time they have not 
been using this method of emigrating to the United States to any 
great extent from England nor from the Scandinavian countries. 
But as the pressure to get to the United States becomes stronger 
and stronger there is not any doubt as to what they are finally 
going to do. 
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The decent, law-abiding shipowners at the it time do not 
want to do those things, and if thig bill that was introduced by 
Senator Kine is adopted it a protection to the really high- 
| class shipowners, to those want to obey the law; but it will 
be a deterrent to those not try to obey the law, and it can 
be done without in the y bringing about any friction 
with foreign governmen 

statute law dealing 


with the manning of Now, the 
master or the owner, as 
to that as they want to, 

fa: 
equivalent number of men. They punished if they do not 
bring back an equivalent number, urse, as long as they have 
the minimum that they must have for safety. 

So that this thing continues all along the line. In the matter 
of the Chinese it has gone on now for over 20 years to my knowl- 
edge. We have had a tight exclusion act since 1891—as tight as 
we could make it. Notwi the fact that there are very 
few Chinese women in the country, we have more Chinese men 
in the country now than we ever had, and they are as young as 
they were in 1891. The explanation of that is very simple: They 
bring in all y men and exchange and take old men away, and 
add to the population, of course, bringing in stowaways, which 
they are doing constantly. Once in awhile they are caught as 
when one of the big Shipping Board ships was caught with 83 on 
board at Seattle some years ago. Another was caught with some 
of them hiding in coffins in the hold of the vessel in Honolulu, 
and so on. There are always men coming in as stowaways because 
they want them to come. 

Senator Reep. Will you let me put in the figures at this place, 
Mr. Puruseth? 

Mr. Furvusern. Yes. 


Senator Reep. The report of the Commissioner General shows 
that in the last fiscal year there were 19,710 deserting alien sea- 
men, of whom 11,218 deserted at New York, 2,378 at Philadelphia. 
The same report also shows that alien stowaways were found on 
board vessels arriving at American ports to the number of 1,907, 
of whom 929 were found at New York and 204 at New Orleans. 

I thought it just as well to have those figures in the record at 
this point. 

The CHarmman. In the last fiscal year how many alien seamen 
deserted? 

Senator Reep. Nineteen thousand seven hundred and ten. 

Mr. Furusern. I presume that they get that from the consuls. 

Senator Resp. They would get that from the clearance of the 
ships, would they not? 

Mr. Furusers. No; I don’t think they examine into that. That 
is just the trouble; they do not examine into the crew when the 
vessel goes out. That is true, is it not, Mr. Hurley, unless there 
is some special arrangement? 

Mr. Huriey. I might state for the benefit of the chairman that 
the master of the vessel is supposed to make a report of all 
changes in his crew while in United States ports. We are obliged, 
under section 36 of the law, at the present time to depend upon 
the master to make that report. During the war we had a check 
on them, as a result of which we imposed fines to the amount of 
$79,000. But, owing to the depleted state of our appropriation, 
and, hence, inadequate force, we do not check out the crews of 
vessels before sailing. But the master is under a penalty of $10 
each for failure to make report of the crew. He submits a report, 
689, at all ports in the United States. Those reports are inaccurate 
and incomplete, as I know from my own investigations. 

The CmamrMaNn. What becomes of these 20,000, in round num- 
bers, that desert? They get into the country and that is one of 
the holes that we have in the immigration law? 

Mr. Huriey. Yes, Mr. Chairman; they do. 

Senator Reep. Do they not often reship? 

Mr. Huriey. Sometimes they reship, but we find them in the 
factories and industrial plants all over the country. I have 
been making an investigation of that at the direction of the 
commissioner and Attorney General. 

Senator Reep. Some one from the Department of Labor, as I 
recall it, estimated that about two-thirds of them reship foreign. 

Mr. Huriey. In my annual report I made that estimate, but 
men who are probably more accurate on the estimating than I 
am said 

The CHamman. It is a hole in the immigration law that if 
We can properly do so we ought to stop up? 

Mr. Huriey. Oh, absolutely, because it is the biggest hole we 
have in the immigration law. I will not say to the figures at the 
present time—probably our temporary visitors are about one of the 
biggest, but that is one of the biggest problems we have to deal 
with. 

Mr. FurvuserH. Mr, Chairman, I think it can be proven it is 
the biggest hole of all, for this reason, that you take the vessels 
which come to Mexico and then take the vessels that come 
to Canada and examine the passengers who come in those ves- 
sels, if they were all to come across the border that would not 
account for the men who are here in violation of the law. 

So that, as I say, is the biggest thing. 

After investigations that I have made for years into it, I 
know how they do these things. When I was over in Europe 
I watched them signing on, I watched the men being registered 
in the shipping office in Antwerp—it was a joint shipping office 
operated by the shipowners and the seamen together, and I 
sat there for one solid day watching men being registered for 
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shipping out of that shipping office, and during the time that 
I was sitting there more than 20 men were turned down as not 
being seamen, although they had papers that showed that they 
were everything—they had continuous discharge books, their 
American seamen’s certificates, their able seamen’s certificates, 
American seamen boat service—they had papers in the fullest 
and most complete order. But there being a seaman behind 
the counter examining them, he looked at them and said, “ This 
man don’t look very much like a seaman to me”; and he asked 
him some technical question and the man fell down, and then 
he said, “No; you are not a seaman. Never mind about the 
papers; you are not a seaman.” 


They are manufacturing fraudulent papers in Europe, so that | 


you can buy them in every port in Europe from Greece all around 
the Mediterranean to Hamburg, to my knowledge. I know of a 
consul’s office in Berlin where I was told they had an entire build- 
ing, occupying it for no other purpose than to make fraudulent 
papers of all descriptions. The men who made those papers were 
usually Russian Jews, but they were making them, although they 
had succeeded in breaking it up. 

The consul at Antwerp and the consul at Hamburg and the 
consul at Berlin told me that they did everything they could to 
stop this kind of thing, but that it was utterly impossible for 
them to do it. 

Of course, the consul at Berlin said, “I am dealing largely 
with false visas in one way or another, and false certificates of 
birth.” But the consul at Antwerp, the consul at Rotterdam, 
and the consul at Hamburg were unanimous in telling me, “ You 
can not stop this kind of thing. It is utterly impossible to stop 
it. It has got to be stopped by prompt investigation when the 
vessel comes into the United States.” 

Let me show you how it went on there: After they had been 
examined and listed for shipment, the next day I stayed there 
watching the men come in, and man after man came in before 


the captain and he picked the best-looking men and the men with | 


the best papers for the fireroom, for the engineer was there with 
him and picked for the fireroom; the captain himself picked men 
for the steward’s department and the deck department. 

I saw those men go from that shipping office to the English con- 
sul to be signed. I went with them from there to the American 
consul to have their articles visaed, and I was there the next day 
when the vessel was going to go to sea, and there were seven men 
missing. The shortage of seven men was filled up from a Greek 
boarding house—the men who backed out were Greeks; the men 
who took their places were Greeks. The captain and the Greek 
boarding master and the men worked together. The consul was 
as helpless as a babe; he could not do anything to stop it. 


That is the situation in the shipping offices where they are 


trying to do everything they can to prevent this thing. 
The CHAIRMAN. It is your view that these substitutes come 
here and they are the deserters who get in? 


Mr. FurusetH. They are; the bona fide seamen you do not need | 


to worry about. They come and go. But these people I was 
talking about a moment ago do not come as bona fide seamen. 


They pay up to 10,000 Belgian francs—last year they were paying | 


as high as 10,000 Belgian francs to yet across. They are paying 
in Hamburg a similar sum, but in German marks. Here in this 
statement that I prepared is a report upon an entire arrange- 
ment, so to speak, of some 12 or 14 men working together to 
send men from Hamburg over to the United States as seamen 
ostensibly, but as passengers in fact as emigrants. 

The CHAIRMAN. That statement is a brief one, is it not? 

Mr. FURUSETH. Yes. 


The CHarrman. Would you like to have that inserted in the 
record? 

Mr. FuruseTH. I would like to have the whole thing inserted, 
because it deals quite fully with the subject. 

The CHatrman. If there be no objection, it will be inserted. 

(The statement referred to is as follows: ) 


SMUGGLING IMMIGRANTS AND NARCOTICS THROUGH THE UNGUARDED 
SIDE DOOR 


“There is almost unlimited wealth to be obtained through 
smuggling of immigrants and narcotics by means of the vessels 
that visit ports of the United States. The smuggling of diamonds 
and opium was profitable in the past, when duties were very 
much lower than now and the use was mostly limited to Chinese; 
but since costlier and less bulky narcotics are being sought and 
used by many citizens, the profit and therefore the temptation is 
very much increased. 

“Up to July 1, 1921, there was no absolute exclusion of persons 
except Chinese and the smuggling of Chinese was very profitable, 
as shall be shown later; but on July 1, 1921, the immigration 
policy of the United States was reversed. Excepting the Chinese, 
the policy was that all who were not excluded for cause might 
come and be welcome; since July 1, 1921, all are excluded except 
those who are by law specifically permitted to come. 
Congress this was made effective by adopting a quota to be filed 
in the country of departure and that none may come except such 
as may become citizens of the United States, thus excluding the 
Japanese, Hindus, and others. In addition to this general exclu- 
sion, the number of persons permitted to come from the shores 
of the Mediterranean countries from eastern Europe and western 
Asia was so seriously reduced that there are legions who want to 
come but who are excluded and who, therefore, are seeking the 
means to evade the law. Thus the smuggling of immigrants is 
already a very thriving business, which will be increasing until 
the immigration is made something like a farce. If this last is to 
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be prevented, the unguarded side door—the shipping—must be 
controlled and properly guarded. 

“The experience with the Chinese will serve as an excellent 
| illustration. We have had what has been thought a tight ex- 
| clusion of Chinese since 1891, and yet we have, notwithstanding 

the practical absence of Chinese women, more Chinese than we 
| had in 1891, and they are as’ young as ever. The explanation is 

rather simple. American and other vessels bring Chinese as sea- 
men to our ports. The importers—the Tongs—send young men in 
| the vessels from China; they are in our ports exchanged for those 

here who are old and want to go home; but in addition there is a 
premium of $1,000 or more for each Chinese so landed in the 
United States, that they can mix with and be lost in the Chinese 
population. To earn this premium is easy, if the vessels are per- 
mitted to come here with Chinese as seamen. There are two 
regular ways of doing this. In an American vessel the number 
of seamen, exclusive of officers, is determined by the local in- 
spectors of steam and motor vessels. The inspection contemplates 
men belonging to the Occident. The vessel goes to the Orient and 
there she takes on a Chinese crew, which by custom or general 
usage means two Chinese for one white or so-called white; one- 
half of the crew, or thereabouts, leave in our ports and the vessel 
| goes away presumably fully manned, since she has the number 
| of persons provided by the inspectors. 

“ The other but less safe method is to stow away any reasonable 
number of Chinese on leaving the Orient. Those men then ex- 
change with the proper crew at sea to give them the needed airing 
| and the officers can not be proven to be informed of this unless the 

Chinese will talk, and that they never do. The Chinese have 
the well-deserved reputation of being the most reliable of all men 
in such matters. The question is then one of landing them. That 
is generally successful. Once in a long time there is a slip, but 
then the vessel can not be proven guilty. From one dozen to 
eighty-odd such Chinese have been found even on vessels belong- 
| ing to the United States and operated by or under contract with 

the United States Shipping Board. Thus the Chinese come. 

“The smuggling of narcotics is so general and discovery and 
capture so common that it is hardly considered news worth print- 
ing as such. The profits may be easily estimated from the follow- 
ing letter, originally published in facsimile in the Seattle Post- 
Intelligencer and dated November 9, 1922: 

“*T went to your office this afternoon applying for a job as 
interpreter. I beg to say that I will hand you over $1,000 for the 
job tf you can fix up for me. I will come to see you immediately 
when your ship returns from Manila, and I do hope you will com- 
bine with the chief steward and also I will do him good when the 
job succeeds. 

“* Yours truly, 





“*Lo WING Po.’ 

“The Japanese are now excluded, and they will be willing to pay 
about the same price as is now being paid by the Chinese. The 

Iindus are coming here in English vessels, especially. So much 
for the orientals. 

“With reference to the Europeans, the greatest violations up to 
the present have been on vessels coming from the Mediterranean, 
in so far as immigrants are concerned, with Germany, Belgium, 
and Holland gradually coming to the front. The Italian long- 
shoremen in New York could tell much about it, if they, as they 
quietly say, ‘ were tired of life.’ It is notorious that vessels have 
gone away with less number of men in their crew than they had on 
arrival here in the United States. Abcut what takes place in such 
ports as Havre, France, from whence many come, I can only 
| Speak of as it was told to me in Europe; but as to what is being 
| done in Antwerp, Rotterdam, Amsterdam, and Hamburg I can 

speak from personal knowledge. I was, in June, July, and part of 
August this year, in Antwerp and Rotterdam twice, Hamburg and 
| Berlin once, besides some ports in England, Norway, Sweden, and 
Denmark. 

“In Antwerp there are two regular shipping offices. One is run 
by the British shipowners and seamen’s union jointly, and there is 
every effort to prevent emigrants to the United States being 
shipped as seamen. I watched the men register for shipping. 
They were registered by a practical seaman; they had to show that 
they were real seamen by exhibting discharges from previous ves- 
sels, able seamen’s certificates (American), passports, and such 
other papers as they might have; but there were some who never- 
theless were rejected. I asked why and was told that their papers 
were forgeries. They were asked some technical questions, which 
exposed them. 

“The next day I watched them being picked by the masters and 
engineers. I saw them go to the consul to be signed and then 
the crews of vessels going to the United States were taken to the 
American consul to have the crew list visaed, and then when tne 
vessel was going out some of the best looking men, in this case 
Greeks, were missing and substitutes were furnished by the Greek 
boarding masters. With all the care taken emigrants were sent, 
the leak was obvious, and the men who tried to prevent it were 
helpless. When the men, the boarding master, and the ship- 
master work together, there is no way that I can see of preventing 
those substitutes, and such is also the opinion of consuls with 
whom I spoke. The consuls say that there must be a thorough 
| examination of the men on the arrival of the vessel in the United 

States and it must be made before any substitution can be 
arranged. 

“In the Beig'um shipping office where the men are registered 
by landsmen, the number who register on fraudulent papers 
uttered in Belgium, and more especially in Germany, is very large. 
I was shown a large bundle of false papers taken from men within 
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a very short time. I was told that they simply take away the 
papers unless there is some chance of getting at the forger, but 
if he has not forged any Belgium papers he can not be sent to 
prison. I asked why do you interest yourselves in whether the 
papers are false or not, and they told me that they desired espe- 
cially to protect the vessel, which might be fined $1,000 in the 
United States. On inquiry among men who knew what was going 
on, I was told that by paying from 1 to 5,000 Belgian francs one 
could get the needed papers and be sent as a seaman to the 
United States. I was further told that most of the forgeries were 
uttered in Berlin, Germany, and that the forgers were Russians 
living in Berlin. I shall speak of this later. The situation in 
Rotterdam and Amsterdam is a duplicate of Antwerp. In Ham- 
burg the whole thing is on a larger scale, which is best described 
in the report of court proceedings published in Die Schiffahrt, 
February 25, 1925, and the system described is by no means ended. 
The extension and continuation is shown in and the other items 
of news attached. A translation by the Bureau of Labor Statistics 
is appended to this report. I was informed by the consul that 
reports of that trial and other matters of immigration interest are 
from time to time reported to the Consular Bureau of the State 
Department whence they will no doubt be obtainable by Members 
of Congress or of the Senate. In Berlin I was told by the consul 
that some time since they had succeeded in breaking up a very 
well-equipped establishment where all kinds of forgeries were 
uttered to provide emigrants with the needed papers to get to the 
United States as seamen, or as emigrants, and that this had been 
reported to the Department of State. 
when one forgery establishment is broken up another is shortly 
established, and that the only hope is proper and quick examina- 
tion in the United States. There does not seem to be much of 
these violations as yet in English or Scandinavian ports, but as 
the pressure increases there does not seem to be any reason why 
it should not develop from those ports as well as from other ports 
in Europe. 

“What becomes of those men when they arrive? A large per- 
centage of those from the Mediterranean seem to go, to begin 
with, into the coastwise trade and in vessels with a good chance 
for smuggling. From these vessels in the coastwise trade they 
seek and find other employments. They are, next to the Chinese, 
the most expert and reliable smugglers. 

“The remedy for this condition—the guarding of the present 
open side door—would seem to lie in the adoption of the amend- 
ments which Mr. Raker, of California, offered to the immigration 
bill and the deportation bill before the last Congress. With refer- 
ence to the coastwise trade, there does not seem to be any real 
obstacle to provide that the coastwise vessel found employing 
men not properly entered into this country should as a penalty 
for violation of law be compelled to pay the expenses in keeping 
and deporting such men as may be found on the vessel. If they 
were compelled to pay the cost of deporting such men, they would 
not employ them. It is said that a burnt child shuns the fire. 

“ Respectfully submitted. 

“ANDREW FURUSETH. 

“DECEMBER 1, 1925.” 


{Translated from “Die Schiffahrt” Berlin, February 28, 1925, in 
Bureau of Labor Statistics, October 3, 1925] 


News ITEMS 


LAND SHARKS AND DEALERS IN SOULS CARRY ON FOR YEARS A LIVELY 
TRADE IN HUMAN BEINGS 


The old proverb, “ The pitcher that goes too often to the well is 
broken,” came true also in the case of this gang and in spite of 
all its slickness. A deceived deceiver raised a hubbub and thereby 
attracted the attention of the State’s attorney to himself and his 
accomplices. In a relatively short time 10 to 12 persons suspected 
to have smuggled Germans and aliens to America were arrested. 
The judicial inquiry took months. At the beginning of the pres- 
ent year a number of the suspects were indicted and the trial 
took place March 17, 18, and 20. 

The persons indicted were Behrens, a police officer; Barnost, a 
lodging-house keeper; Evers, Grimm, Stark, and Fegert, employees 
of the employment office of the Hamburg-American Line; Asmussen 
and Miles, employees of the seamen’s registry office at Hamburg; 
Glussing and Bromme, shipowners’ agents; Lehnert, a former first 
mate; and Lebowitz, a teamster. 

With the exception of Barnost, who said he was a merchant, all 
other defendants were poor devils with itching palms. 

The business of the gang consisted in getting men with cash 
funds, mostly Czechoslovaks, to America, who could not get there 
in a legal manner. At first this smuggling of emigrants was a 
rather simple and easy matter, but after the American Govern- 
ment had issued stricter regulations on immigration, the method 
had to be changed. In the first place emigrants had to have 
“white” registry certificates. These were furnished by Behrens, 
the police officer, who issued them to alien emigrants at the home 
of Barnost. These, however, were not sufficient, they also needed 
seamen’s books. These were provided by Asmussen and Miles, 
employees of the seamen’s registry office. But in order to be hired 
on a vessel bound for America, a seaman must have served on 
board of ships. Asmussen and Miles, therefore, certified false 
voyages in the bogus seamen’s books. But the procedure was still 
incomplete. According to an order of the consulate only German 
citizens could be hired as seamen, therefore, the names of the 
emigrants and their places of birth were falsified in the seamen’s 
books. However, even when the alien is in possession of the false 
“white” registry certificate and the false seaman’s book with a 


CONGRESSIONAL RECORD—SENATE 


There I was again told that | 





FEBRUARY 20 


falsified name and place of birth, he can not get to America unless 
he is hired as a seaman on a vessel. The alien in question was, 
therefore, entered on the register of applicants for employment 
by the employees of the employment office. But to get on board 
the alien must have a physician attest that he is suited for sea 
service. The smugglers’ gang did, however, not risk to bring the 
aliens before a physician for examination, being afraid that he 
would discover the whole swindling procedure. Therefore Stark 
issued falsified medical attests. The aliens, who by this lengthy 
procedure had now become experienced German seamen were then 
hired by the agents of the shipping company (Glussing and 
Bromme) and brought on board of a vessel. In this manner 
dozens, nay, even hundreds of aliens have been brought on board 
of vessels as seamen, and, when their vessel arrived in America, 
they promptly deserted. The shipping companies had to pay head 
taxes for them and fines, and meanwhile a large number of Ger- 
man seamen idled away their time in unemployment. The smug- 
glers, however, did a thriving business. Whoever wished to be 
smuggled to America had to pay from $160 to $200, which were 
divided by the gang. It happened, however, sometimes that the 
smugglers cheated each other out of this graft money. 

Five attorneys attempted in a very able manner to obtain an 
acquittal of their clients. Numerous witnesses and experts were 
summoned to the trial, but among them were not experts from 
seamen’s circles, although the seamen are being most injured 
by this smuggling. 

The State's attorney demanded that the principal defendants be 
sentenced to two years in the penitentiary and that the other 
defendants be given jail sentences. The court meted out the 
following sentences: 

To the defendant Barnost, six months in jail and 2,000 marks 
fine; to the defendant Behrens, six months in jail; to the defendant 
Lehnert, eight months in jail and 1,000 marks fine; to the de- 
fendants Asmussen and Miles, each six months in jail; Lebowitz, 
four months in jail (considered served through detention while 
awaiting trial); Stark, three months in jail; Grimm, 600 marks 
fine; Fegart, 100 marks fine. The defendant Bromme was ac- 
quitted. In case of nonpayment of fines the defendants had to 
serve one day in jail for each 10 marks. 

Through the above sentences the court has attempted to punish 
the culprits. It is, however, our belief that neither all the 
smuggling nor all the smugglers have been discovered. This 
should be a lesson to all those who have got off for the present 
with a black eye, to keep their hands off such kind of busnness— 
or to proceed with greater smartness. The seamen themselves 
can, however, and must make impossible such graft by better 
organization and mutual control on board ship and on land. 
Every case in which smuggling is suspected should be reported 
to the bureau of the federation. Only then will it be possible 
to remove smugglers and smuggled aliens from navigation. 


[New York Herald Tribune, November 27, 1927] 
FIND 11 CHINESE HIDING IN COFFINS ON “ PRESIDENT LINCOLN ” 


HONOLULU, November 26.—Working on information from special 
agents in the Orient, immigration officers searched the Dollar liner 
President Lincoln as she docked here to-day and discovered 11 
young Chinese hiding in coffins in the hold of the vessel. 

According to letters which had been forwarded here, the men 
were consigned to individuals in San Francisco and $1,100 was to 
be paid to Tong Nam, a steward, upon the safe delivery ashore of 
each Chinese. Tong Nam was arrested, but refused to talk, so the 
immigration officials ransacked the vessel. 

It was not until an officer climbed through tons of ship's gear 
and accidentally knocked off the top of one of the coffins that the 
plot was discovered. In the coffin a Chinese youth was stretched 
out, with baggage and food alongside him. 

The officer then unearthed 11 coffins and each was found to con- 
tain a live Chinese with baggage. All were taken into custody, to- 
gether with Tong Nam and several other members of ‘the crew who 
were suspected of being accomplices. It was said that the Presi- 
dent Lincoln is liable to a fine of $1,000 for each “ bootleg” 
Chinese. 

District Director of Immigration A. E. Burnett said it was ridicu- 
lous to believe that only the steward had engineered the smuggling, 
as the men in the coffins had been fed daily and the ship had 
undergone a thorough search before clearing from the Orient. He 
blamed “ higher-ups” aboard the ship. He said the fact that only 
10 sets of paper and pictures were found leads him to suspect that 
some one aboard the vessel had similar data. 


[Daily News, New York, November 25, 1925] 


Biggest opium haul in recent years was made by customs in- 
spectors, headed by John Sterling, when they searched the steam- 
ship Eastern Prince, which arrived yesterday, and seized half a 
million dollars’ worth of the drug. 


Mr. FurusetH. They explained how they were doing this thing 
right along, and complaints were made. The authorities of Ham- 
burg investigated it. They found it was true, and they sent some 
of them to jail with heavy fines and 
and only one of the clique escaped. 
few days, and then it was simply 
way again. 

I went into a shipping office 
tion, and I was sitting there talking wi 
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great trouble here is to prevent frauds from getting aboard 
the ships. They are coming here with false papers every day. 
That bundle of papers lying on the desk are false papers that 
have been gathered here in about a month.” And I picked 
them up, and they were packed closely together, and it was 
all I could do to pick them up like that [illustrating]; that is 
to say, I grabbed over them like that [illustrating]. You can 
see how many there were. 

The CHamrmMan. Mr. Furuseth, perhaps there is no question 
about them fraudulently coming in. 

Mr. FurusetnH. I have disposed of that. 

The CHarrman. Would you state, please, wherein this bill would 
prohibit the practices of which you complain? 

Mr. FuRvUSETH. First, you want to examine the men as they 
come in, and then distinguish the bona fide from the mala fide 
seamen. That is not a difficult matter, gentlemen. I can do it; 
anybody who knows anything about seamen can do it. The immi- 
gration officers have men they can put at that work. 

They go and examine the crew. First, they have papers in the 
ship’s cabin and they look at the papers that the men have 
given to the skipper. They have got to do that anyway in foreign 
ships. So there is no difficulty about that. 

Then they find men about whom they are in doubt. This bill 
provides that the mala fide men, those who to all appearances 
are fraudulent and have come here as emigrants, shall be taken 
out of the vessel, shall be put in the detention station, shall be 
kept there at the expense of the vessel that brings them in, and 
then send them back as passengers on another vessel to the port 
from whence they came. 

The CHAIRMAN. Right there. You will pardon me for this 
informal sort of way of going about this. I thought I might 
hasten the thing a little bit. Is there any reason why if you 
have here appropriate help under section 2 of this bill the exami- 
nations that are suggested can not be made? 

Mr. Hur.ey. Not if we have sufficient appropriation to provide 
adequate help. I am satisfied the Government can do almost 
anything, Mr. Chairman. 

The CHarrMan. It provides that every alien, and so forth, shall 
be examined by an immigration inspector to determine whether or 
not he, first, is a bona fide seaman, and, second, whether he is an 
alien of the class described in section 7 of this act; and by a 
physician of the United States Public Health Service to determine 
whether or not he is suffering from any debilities or diseases 
specified in section 35 of the immigration act of 1917. Those 
things can easily be done by the immigration officers? 

Mr. FuRUSETH. They are done right along. 

Senator Rep. That adds a million examinations to the 600,000 
you are making now, does it not? 

Mr. Huriey. Our figures were given in the commissioner gen- 
eral’s report as 1,400,000. But when speaking about those de- 
sertions, I just want to have the committee straight on that. I 
checked up with the consuls representing 10 of the leading mari- 
time nations of the world. The figures given in New York at the 
immig-ation offices as submitted by the master on his report, 689, 
were verified and they were more than 7,000 short of what I found 
the figures in the consuls’ offices. 

Senator Rreep. Then wouldn't you get better results from more 
people if you are given enough appropriations to check up on 
these masters’ reports? 

Mr. Hurey. Absolutely. We did that during the war; and if 
we do that, I think we ought to have full control. 

Senator REED. That would help? 

Mr. FuruseTH. That would help but would not stop this thing. 

Mr. Hur.ey. It would not stop them coming in. 

The CHAIRMAN. Do I understand that the discrepancy of 7,000— 
that there were 7,000 more than the masters of vessels had 
reported? 

Mr. Hurzey. Yes, sir; that is from one port alone. 

The CHarrMaN. What is the reason for that? 

Mr. Hurtey. I will tell you, Mr. Chairman, from my observa- 
tion, having full charge of this seamen’s work throughout the 
United States, the master seaman does not care for our laws to 
start with, and he will make no report for anybody to check up. 
I will say this: Reputable steamship lines, I think, have required 
the masters to be more careful in signing that report. 

Here is another thing in connection with a lot of people sign- 
ing off: The master, when he comes to New York and enters his 
boat at the customhouse, is invited to go and visit friends. He 
may arrive at New York or elsewhere. Under the rules of the 
Cunard or White Star Lines they understand they have got to be 
aboard 24 hours before sailing. He goes aboard and says to the 
purser or ship’s clerk and the steward and chief engineer to sub- 
mit a report to him of changes in the crew. He signs that auto- 
matically; he depends upon his subordinates to furnish him with 
an adequate report of changes in the crew. 

Senator Reep. He has to do that? 

Mr. Huriey. Yes; but he understands there is no responsibility 
except to sign it. If we had men there to check up, we would 
know. 

Mr. FurusetH. I want to say one word about this proposed 
increase in examinations: It would not increase the number of 
examinations at all, because they are compelled under the exist- 
ing law to examine everybody as to health. So, it will not increase 
examinations, and all the immigration officials have got to do is add 
two additional columns on their report sheet and check that. 
When they come to a man who is a bona fide seaman, they check 
him off as a bona fide seaman; and when they come to one who 

they check off that man as a mala fide seaman. It does 
not increase the examinations at all. 
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Some one will possibly say that the master and owner of a vessel 
are here being penalized for something that they do not know any- 
thing about. Gentlemen, I will take that with a “grain of salt.” 

I have myself sailed for 12 years all over the world, and I have 
had to do with nothing but seamen since that time; that is, since 
I quit sailing. I know what is going on, and I know and will stake 
my reputation for truthfulness on this proposition, that the smug- 
gling of narcotics to any great extent and the smuggling especially 
of men can not take place at all unless the master knows it, and 
in some instances my conviction is—though I do not charge that 
universally—that the owner knows it. 

There is so much money to be made in this thing that if you 
take away the incentive and put the cost back upon them, check- 
ing them back from the country from which they bring in illegally, 
you will stop this thing, and in a simple way, without hurting any 
legitimate steamship company. 

The next proposition in the bill is that they shall take away as 
many men as they bring. 

Senator Reep. As many aliens of the same kind? 

Mr. FuruseTH. No; take away as many as they bring. 

Senator Keres. You mean as many as there are in the crew? 

Mr. FurusetH. As many as there are in the crew. 

Senator Reep. Would you let them take away Americans to 
replace aliens? 

Mr. FurusetH. Some will come here and say that that will likely 
be the situation. But that is not likely to be the situation. What 
they will take away is the men they brought; if not the same men, 
they will come in with one vessel and be here 40 or 50 or 60 days, 
and then they are ready to go back, because they have made a 
failure or something, and they have no difficulty getting them. 
They go to the ordinary “crimp” to get them. The crimp knows 
how to find them, and he will furnish them, and they will have 
no difficulty at all as to getting them. 

But if you say that they shall take away the alien, then they 
will simply say, “ Why, I can't get them”; and then they hide 
themselves under that proposition; and that would then be equiv- 
alent to putting an embargo on them. If you apply that to the 
Japanese—and necessarily you must, because the Japanese will do 
the same as Chinese—if a Japanese vessel comes in here with a 
crew two to one of what we carry, and they leave behind 25 or 30 
or 50 per cent. Under the terms of this bill they have got to take 
away as many as they bring. They can not get Japanese, because 
the Japanese will not go away again; they will have to get men to 
go. Then they will have to take any men they can get, but in 
that case they will have to pay men to go to Japan and pay their 
passage back to the United States, and it becomes so expensive 
that instead of doing that kind of thing they will carry the kind 
of men who will stay on board the ship. 

There is no harm to them in that direction. 

Then, with reference to taking away, it has been stated here 
several times that the vessel may be held up. 

The CHAIRMAN. You mean “held up” because it is declared to 
carry a crew equal to the number that is brought in? 

Mr. FurvusetTH. Yes; that the men may leave at the last minute 
and they have not a complete crew, and the big liner will be held 
up on that account. 

The CHAIRMAN. As I recall the argument a couple of years ago 
on a bill somewhat similar, that was the statement that was 
made? 

Mr. FURUSETH. Yes. 

The CHAIRMAN. That it would prevent vessels from sailing? 

Mr. FURUSETH. Yes. 

The CHAIRMAN. Now state, please, what you think will be the 
result. 

Mr. FurvuseETH. I will show you exactly what is taking place, so 
that you will know there is nothing to that argument. First of 
all, our law provides that a man can not leave a vessel except 
with the captain’s permission in a port of the United States— 
that is, an American ship—within 24 hours of the time of the 
vessel's sailing. He has shipped himself on board the vessel. The 
presumption is he wants to go. He came there voluntarily, and 
in order that the vessel may have a full crew when it pulls out 
the captain is given authority to prevent anybody leaving in the 
last 24 hours. That applies to foreign vessels just as much as to 
American vessels. They check out the crew in the morning and 


leave in the afternoon or they check out to-day and leave to- 
morrow. 


Under their laws they can not sail vessels unless they have a 
certain minimum crew. What do they do to guard against that? 
They have a boarding master, or “crimp,” as we call them, who 
brings down to the vessel a certain number of prospective men. 
We call them “ pierhead jumpers.” They are waiting there until 
the vessel is ready, and if the vessel does not need anybody they 
are paid that day’s wage tor coming and waiting; and if they 
are needed they have their bag with them and they jump on 
board. So that this thing will not delay any vessel 15 minutes. 

I have looked into that most carefully, and I know that all the 
steamship companies that want to do the right thing, such as the 
Cunard, White Star, Scandinavian, and American Lines, are not 
violating the law to any extent, if they are at all. But there are 
others who are making a practice of it. 

These companies who want to do the right thing are suffering 
because of the other fellows and you put a thousand-dollar fine 
on them under certain conditions, and let me show you how that 
works out: A few days ago a vessel by the name of Batavia came 
to Boston. There were two men there of whom the immigration 
official undertook to state in his opinion were mala fide seamen. 
One unquestionably was, because he was shipped as an able sea- 
man, or as they call “seaman,” when he had never been to sea 
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before. That is a mighty good evidence that there is something 
fraudulent about it. The other was a young fellow who was 
shipped as an ordinary seaman. They were ordered to keep on 
board the vessel. What did the captain have to do in order to 
keep them? He put them in jail in New York and in Baltimore. 
I was told about it from Baltimore and I learned the vessel was 
to go to Norfolk, and I sent a wire to our agent there, and I said, 
“Get a lawyer and get habeas corpus; get those two men before 
the court. They have no right to make any ship a prison.” Why 
did the captain do that? Because if he lost one of those men 
he was $1,000 out; if he lost them both he was $2,000 out; so 
he pays somebody to keep them in jail for him. If you adopt 
this kind of a proposition, all that thing falls of its own weight. 

So that there is nothing to hinder you from adopting that pro- 
vision that they shall carry away as many as they bring in the 
crew. Some will come in and say, “ Well, we don’t need them in 
the crew.” The laws of their country provide that they shall bring 
them back unless they are deserters, If they are sick and put off 
because they are sick, they must be brought back at the expense 
of the country in question—repatriation of seamen, as they call it. 
So that if a man is left in the hospital, you see, there is the ex- 
emption, there is no need of taking anybody in his place, because 
from the immigration point of view, at any rate, that man will be 
sent home by the consul when the time comes, when he is fit to 
go; and if he is dead, of course, he does not add to the population. 

The third thing in the bill is this— 

Senator Reep. Before you get to the third thing, let me ask you 
this: 

Mr. FurvuseTH. Go ahead. 

Senator Reep. If there are $300 or $400 in it for the master of 
a ship to bring an immigrant over here in the guise of a seaman, 
why will he not continue to do that and then go to the crimp, as 
you call him, and get some seaman to replace him. He will make 
the same amount of money? 

Mr. FurusetH. If you examine the men to begin with, don’t you 
see that there will be no difficulty? 

Senator Reep. I can see that this check will serve a useful pur- 
pose, but I was looking at this requirement about taking away as 
many as they bring in? . 

Mr. FurvsetH. That only checks the number; the second propo- 
sition checks the number, that is all it does. It is not calculated 
to do anything else. It can not very well do anything else, because 
you can not demand of them that they shall take aliens, because 
they claim then they will not be able to get them, and they claim 
that is embargo. 

Senator Reep. Will not that put the outgoing ships, the great 
liners which sail on schedule, at the mercy of a strike in their 
crew? Suppose an hour before sailing time 20 of their steward’s 
department walked out? 

Mr. FuruseTH. They might do that if they could get ashore 
within an hour. But they are on board of the vessel, there are 
guards at the gangways, and within 24 hours of sailing time they 
can not leave the vessel at all except by the captain’s permission. 

The CHarrMan. What is the last provision in the bill? 

Mr. Furvusets. So that I think that answers the proposition 
raised by Senator REEp. 

Now, Mr. Chairman, the last provision in the bill is that no one 
shall come to the United States as a seaman unless he could come 
as an immigrant, unless the vessel comes in distress, or he was born 
in the country under whose fiag he comes as a seaman. In the 
case of a Japanese vessel, as long as it has a Japanese crew it can 
come and go and the men come and go ashore just like the men 
on an English ship. But if she has Koreans, Chinese, or Hindus 
in her crew, they would be taken from her and sent back at the 
expense of the vessel that brings them in, except, of course, if she 
comes in here in distress. That simply means that they are not 
going to come here as they do now, with a mixed crew of Koreans, 
Chinese, and Japanese, and the Chinese go ashore and add to our 
population. They are not going to continue to do that then; 
they are going to carry Japanese, because that would cost them 
less; on the other hand, it would cost them a good deal to violate 
this kind of law, more than they could get out of it. 


FEDERAL FARM BOARD WOOL-MARKETING PLAN ¢t 


Mr. WALSH of Massachusetts. Mr. President, I ask 
unanimous consent to have printed in the Recorp certain 
data relating to the resolution offered on February 18 by the 
Senator from Tennessee [Mr. McKetiar]. The resolution 
is Senate Resolution 455 and is entitled “A Resolution for an 
Investigation of the Subject of the Federal Farm Board’s 
Dealings with the Cotton Situation.” The data, comprising 
a telegram and certain articles which I have asked to have 
printed in the Recorp, relate to the Federal Farm Board 
wool marketing plan. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

The data are as follows: 

Boston, Mass., February 19, 1931. 
Hon. Davin I. WALSH, 
United States Senate: 

To-day'’s newspapers state Senator McKe.iar, Democrat, of Ten- 
nessee, has presented resolution for appointment of special com- 
mittee of five Senators to investigate all dealings of Federal Farm 
Board relative to cotton. I suggest you amend this resolution to 
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include wool and mohair. Please note my letter on editorial 
page Boston Herald to-day headed “ Farm Board Chairman ”; also, 
Herald editorial to-day headed “ After Legge What?” 
Ropsert L. SrTupteyr, 
Oj Studley & Emery. 


[Reprinted from the January, 1931, issue of Boston Business] 


THe Feperat Parm Boarp’s WooL-MARKETING PLAN—WE ARE THE 
VICTIMS OF AN UNWORKABLE SCHEME 


By Robert L. Studley, partner, Studley & Emery 


Since the establishment of the first woolen mills in New Eng- 
Iand along the sides of the streams which furnished water power, 
Boston has been the wool-distributing market of this country. 
How far back this dates I do not know, but I do know that as the 
business of this country has expanded, the wool market of Boston 
has done likewise. Wool is the one industry that has stayed in 
Boston. While other industries had their origin in Boston and 
have moved to New York, to the West, or to the South, the raw- 
wool industry has remained within the confines of Boston. Out- 
side of London, Boston is the largest wool market in the world, 
and at times, in the quantity handled, Boston has exceeded 
London. 

The wool business has been managed and financed by Boston 
men. The wool business is the one business that still holds, 
almost in its entirety, to personal management, personal responsi- 
bility, and to partnership agreements. While other industries 
have become largely incorporated bodies, where the personal lia- 
bility is limited, the management of the wool industry is still 
largely centered in individuals or partnerships, which means that 
all the individual possesses, outside and inside of the business, is 
at the risk of the business. 


HAS EXPANDED WITH TRADE 


As the industry has grown, so has the wool trade expanded. 
Originally the wool houses were centered largely on Federal Street 
in close proximity to the present Boston Chamber of Commerce 
Building. Then as larger and more commodious warehouses and 
offices were necessary, due to the growth of the business, the wool 
trade was centered largely on Atlantic Avenue; and then, dating 
back some 25 years, due to the still greater growth of the industry, 
the trade centered itself in the large commodious warehouses and 
offices on the South Boston side of the Summer Street bridge in 
buildings erected for the sole purpose of warehousing wool to the 
capacity of hundreds of millions of 

The wool houses with their substantial capital and large borrow- 
ing resources have been able to go into the West and South, and 
into the foreign markets, and purchase wool during the clip sea- 
son—financing the product, bringing it to tne Boston market, 
assembling and grading it and selling each manufacturer such 
grades as he required—on terms mutually satisfactory to the buyer 
and the seller. 

It is a recognized fact that wool notes sell readily at the lowest 
market rates because of the fact of the personal responsibility 
behind the notes and the record of the wool trade that notes are 
met invariably at maturity, no matter what the financial condi- 
tions may be at the time, and the losses from legitimate wool-trade 
failures ‘of Boston wool merchants have been negligible over a 
period of the last 50 years or more. The only failure that I recall 
that was at all substantial during the 40 years was that of 
a corporation made up of a personnel that came to Boston from 
a distant State. 


CONDITIONS WERE FAVORABLE 


It would seem, with such facilities and opportunities, that the 
grower could market his wool, when sheared, under most favorable 
conditions—and I believe he has been able to do so. There has 
been competition among the dealers year after year in the buying 
of the wool clip of the country, some 20 or 30 buyers, or more 
(representing as many different concerns), attending some of the 
sales. Buyers in the past few years, in their anxiety to purchase 
wool and to beat out their competitors in buying, have resorted 
to the use of high-powered automobiles, to airplanes, and to the 
daily use of the long-distance telephone. With 15 to 20 to 30 
buyers after one lot of wool, the grower has been in the strategic 
position to obtain the highest market price for his uct. He 
has had the opportunity, if he has not seen fit to his wool at 
the prices offered, to his accumulation to reputable, rep- 
resentative houses at high cash advances and a very reasonable 
commission charge. 

I believe it to be an undeniable fact that the grower, through 
the dealer, has received, on an average of 9 years out of 10, 
fully 95 per cent of the selling value of his wool to the ultimate 
consumer (the manufacturer of goods), less the mses of 
freight, storage, insurance, and interest. In other words, I believe 
it to be am unquestionable fact that for the past 25 the 
dealer has not made, on an average, 5 per cent gross 
business done. No other raw material that I know of has yielded 
the producer so close to the ultimate selling value, on an average, 
as has wool during the past 25 years. 

Everyone connected with the business recognizes that 
the one raw material that we produce in this country 
quantity tham we consume. For instance, over a series of years 
have raised only 60 to 70 per cent of the wool we 
have had to import the other to is 

tariff which is 


prices for the woolgrowers 


- 
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abnormally poor year for business as 1930, we undoubtedly will | to the comfort, to the health, and to the pleasure of the users. 


have consumed a quantity of wool equal to the domestic clip of 
some 350,000,000 pounds. 


NOT FOUND WANTING 


In the past, the wool merchant has had to take the risk of 
handling the business, and, therefore, much has depended upon 


his intelligence, ability, and resources; and his record shows that | 


he has not been found wanting. Up to the fall of 1929, the wool 


business has been practically centered in Boston and the trade | 


has functioned properly—having served with success and satis- 
faction the grower of wool on the one hand and the manufacturer 
of wool goods on the other. Then what happened? 


ENTERS FEDERAL FARM BOARD 


Congress passed and the President approved in 1929 the agri- 
cultural marketing act—which created the Federal Farm Board. 
The act was intended to favor the farmers of the country through 
cooperative organizations—with the support of the Government 
and with loans furnished by the taxpayers. The Federal Farm 
Board decided that wool and mohair should be included as a farm 
product to be so favored. Why they did so I can not understand. 
I thought the intent of the agricultural marketing act was to 
stabilize products of which there was a surplus raised in this 
country. Wool is not one of these commodities—because, as 
stated above, we consume more than we produce; and so far as 
I know, the machinery of the wool trade has never broken down 
in carrying the load, even during the peak of the season, of taking 
the wool from the grower, paying him a good market price for 
same at the time of purchase, or, if he desired to consign rather 
than sell, taking his wool on consignment at substantial advances. 

However, for some unknown reason, wool and mohair were 
included among the commodities which came under the juris- 
diction of the Federal Farm Board—and the organization for the 
handling of wool and mohair began to function early last spring. 
The independent wool merchant naturally was disturbed by this 
competition, as he had been used to competition from the open 
field of merchants who had to take the personal responsibility and 
risk pertaining to the business. In other words, the merchant has 
to furnish money to make his purchases; has to personally suffer 
the losses, if there are any, whether they result from declining 
values, bad debts, or in any other way. In substance, he is 
responsible for his own acts. 


CO-OPS FURNISHED MONEY 
In comparison, the co-ops are furnished money by the United 
States Government, with any losses paid by the taxpayers. This, 


of course, is an entirely different kind of competition than has been 
the independent wool merchant’s experience in the past. There- 


fore it called for caution in the operation of this past season and 


will call for caution during the succeeding ones. A merchant who 
stands or falls on his own responsibility has to be careful what 
he pays for merchandise in competition with others and has to 
use care that he does not overadvance on merchandise consigned 
to him for sale, and further, has to see that the merchandise is 
properly marketed and a reasonable profit obtained, if possible, and 
do everything he can to prevent undermining the market. The co- 
ops, on the other hand, can, in competition with the independent 
dealer, advance on consignments more than value and more than 
good judgment would dictate; and can sell their merchandise at 
an inopportune time and at low prices compared with the advances 
made and with the market value and so undermine the whole 
structure. And who stands the loss? If I had one guess, I would 
say the taxpayers. Is this not a good reason why the independent 
wool merchant should use due caution in competition for his own 
financial protection? 

The cooperatives during the season of 1930 are supposed to have 
secured some one hundred and twenty-five to one hundred and 
thirty million pounds of wool and mohair on consignment, or some 
35 per cent of the entire clip of the country. As to how much 
of this has been marketed—and whether at a loss (eventu- 
ally) to the Government (as most likely the Government has to 
stand the loss in the last analysis) no one knows, probably not 
even the cooperatives themselves. 


WILL FALL BY OWN WEIGHT 


I will hazard the guess, however, that inside of 24 months the 
agricultural marketing plan will fall by its own weight, either 
economically or politically or both, and that there will be no 
cooperative organization in the wool business controlled and 
financed by the United States Government. We in the wool busi- 
ness are the victims of an unworkable scheme. No government 
can control artificially the supply and demand of the commodities 
of the world, no matter how much the scheme is sponsored by 
politicians, office seekers, and job hunters. If I am right in my 
prediction, then what? 

Already some of our oldest, strongest, and ablest wool concerns 
are retiring from business; others may follow; and I view with 
sadness the future prospects of the wool industry in Boston 
compared with the past, as cited above, if the handling of this vast 
industry is placed in the hands of men from the West and South, 
with no personal responsibility commensurate with the problems 
and unfamiliar with the methods, the personnel, or the ancestry 
which built up this fine, stable wool business, which has benefited 
Boston during the past 100 years or more. 


STILL A NEED FOR THE INDEPENDENT WOOL MERCHANT 


That there is still to be a wool business no one will deny. Woo! | 


is still a necessity. It can still be economically spun, woven, 
knitted, and felted into materials which are attractive to the eye, 


| to come. 
| Past. 


If we can consume under such adverse conditions as have existed 
during the year of 1930 a quantity of wool equivalent to the entire 
domestic clip, then there are splendid prospects, in my opinicn, as 
business revives-—as it unquestionably will—for the use of a much 
larger quantity, which will have to be imported from abroad. 
There is still a field for the legitimate, honest, hard-working, 
intelligent wool man; and I hope and believe that the wool man 
who sticks to his chosen field in the wool business will by his 
persistency, his intelligence, and his ability win out in the years 
There is a field for him, just as there has been in the 
The growers need him for the marketing of their wool; 


| the manufacturers need him as a source of supply for their wool 





requirements; and he will be needed more than ever when the 
cooperative scheme fostered by the Government smashes, as it 
surely will. When that time comes, Boston will need the rugged, 
experienced, resourceful, time-honored New England wool merchant. 


[Reprinted from the Commercial Bulletin, January 17, 1931] 


A TIME or DISILLUSIONMENT—FaLLACY OF Farm Boarp PLAN More 
APPARENT—GROWERS REALIZING IMPOSSIBILITY OF FarRM Boarp 
PLAN—COOPERATIVE PLAN Has CREATED FEELING OF UNCERTAINTY 
Tuus Far INsTEAD or StTasiuiry—A Free COMPETITIVE MARKET 
Best ror Growers—Woot DEALers ABLE STILL TO FINANCE CLIP— 
COOPERATIVE SCHEME A BOOMERANG TO GROWERS 


(By Robert L. Studley, senior member of Studley & Emery and 
president of the Wellesley Trust Co.) 
EpIroR THE COMMERCIAL BULLETIN, 
144 High Street, Boston, Mass. 

Dear Sir: In the article that I wrote for you last year (January, 
1930) I stated under the heading of A New Era and New Problem 
the following: 

“ But 1930 is likely to usher in a new era for the wool business. 
Regardless of the fact that the wool merchant has made a loss on 
his business during 1929, showing that he paid the grower too 
much for his wool; regardless of the fact that manufacturers have 
made little or no profit in the manufacture of the wool handled 
during the past year, the grower is apparently dissatisfied with the 
price he received, believing it to have been too low, and is now 
making his influence felt politically in obtaining the support of 
the Government in the way of loans through the Federal Farm 
Board and organized ‘ cooperatives "—and so take his merchandise 
out of its former channels of distribution and distribute it through 
his own organization. 

“The grower no doubt feels that he has been ill used. He feels 
that he can sell his merchandise to better advantage through his 
own organization than through the old channels of well-organized, 
well-known, and well-financed merchants. He will likely wake up 
before he has gone very far and find that to build up a new 
organization, particularly for the physical handling and selling of 
wool, as well as the many ramifications of financing, distributing, 
and credits, will be much more expensive than by selling or con- 
signing his wool to one of the older established wool firms, who 
are free from making the errors, which may be costly, of any new 
organization. 

“TI believe that the grower in marketing his wool through any 
cooperative organization will find it much more expensive to him 
and that his net return will be much less than when marketing 
it through the former regular channels, viz: Either selling it 
outright at the point of production or consigning it to regular, 
established commission houses. 

“The Government may have a panacea for all ills but it is yet 
to be determined when it takes a hand in the running of business 
that it is as successfully and as economically run as when pri- 
vately handled.” 


GROWERS IN PROCESS OF DISILLUSIONMENT 


Another year has rolled around since I wrote the above, and I 
am wondering how the growers feel at this time pertaining to 
their shipments to the cooperatives. Many of them, I under- 
stand, do not know whether they are afoot or horseback pertain- 
ing to their shipments; they know that they received their first 
advance, but as to whether their wool has been sold or not they 
are uneertain; and if it has been sold they are undoubtedly won- 
dering whether they are going to get a drawback instead of a 
further remittance. 

In my opinion, the whole thing is a first-class farce. Wool 
was the one commodity on which the Government, through the 
co-ops, had a chance to make good, as everybody connected 
with the industry knows that we produce less wool than we con- 
sume, but it looks as though the co-ops would make a fail- 
ure of handling it. Mr. Legge, in his desire to oust the independ- 
ent wool dealer, as it seems to have been his desire to destroy 
independent agencies in other commodities which he is trying to 
control, slopped over (as usual) and permitted his subordinates 
to advance more for wool than good business judgment war- 
ranted. Consequently, there is likely to be a loss in the transac- 
tion rather than a profit. 


POLICY OF STABILIZATION ABANDONED 


We have read much about the Government stabilizing prices, 
and yet the following statement was issued by the National Wool 
Marketing Corporation on December 20, 1930: 

“The cooperative wool will be sold not only at values cor- 
responding tp importing parity of similar foreign wool, but also 
at prices which definitely make wool raised by the United States 
woolgrowers better value to the purcimser than similar foreign 
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wool. Regardless of the cost of foreign wool, duty paid here, 
whether above or below to-day’s level, these values will be met by 
the wool held by the National Wool Marketing tion; not 
only met but will be priced to make the cooperative wool better 
value than the foreign wool to the American consumer.” 

Whatever may have been the intent of that announcement, it 
led buyers to believe that the co-ops were weakening and were 
going to sell wool regardless of value and regardless of the ad- 
vance made on it. Consequently, in my opinion, more harm was 
done to the wool market and to the goods market by that state- 
ment than anything that had occurred since the co-ops entered 
the field. It had all the earmarks of a schoolboy’s declamation 
and must have emanated from Washington or the South or West. 
Certainly a concern that has been in the wool business for the 
past 10 years only would have some understanding of business 
psychology and realize the adverse effect such an announcement 
would have on the market. 

I think Sol Mayer, of San Angelo, Tex., must have been cor- 
rect in the statement he is recently reported to have made, viz: 

“The operations of the National Wool Marketing Corporation 
are to be controlled absolutely by the growers themselves, and the 
sales agents, Draper & Co., with whom the contract was con- 
tinued, are also under the direction of the corporation.” 


COOPERATIVES CREATE FEELING OF UNCERTAINTY 


It was the fear of just such statements as above quoted and 
the uncertainty of what it all means that kept the independents 
from operating freely in the primary markets the past wool-shear- 
ing season. The independent wool merchant, if he makes a bad 
trade or sells his wool at below cost, has to personally stand that 
loss. The co-ops, if they make a bad move or undermine market 
values, saddle their loss on the United States Government—and 
the deficit has to be met by the taxpayers. This is unfair com- 
petition; always has been, and always will be. 

We are in a mess at the present time; and no one knows how 
we are coming out. It perhaps accomplishes nothing for one to 
iterate and reiterate what we all know of the unsound practices 
of the Government entering into the legitimate fleld of barter 
and trade. President Hoover emphasized this in his message to 
Congress a year ago last spring, when he said: 

“No governmental agency should engage in the buying and 
selling and price fixing of products, for such courses can only lead 
to bureaucracy and domination. Government funds should not be 
loaned or facilities duplicated where other services of credit and 
facilities are available at reasonable rates.” 


FARM BOARD PLAN FUNDAMENTALLY FALLACIOUS 


Ex-President Coolidge in a more recent statement, under date 
of December 23, 1930, said substantially that: When trade declines 
and goods begin to accumulate, whether they are raw materials 
or farm or factory products, insteac of letting the market take its 
own course there is always a great temptation for the people to 
try some artificial remedy, especially of having the Public Treasury 
assume in some way the burden of absorbing their losses. Except 
for matters of distinct public value, such as maintenance of high- 
ways and waterways, Mr. Coolidge holds that it is better for every- 
one in the end to let those who have made losses bear them than 
to try to shift them onto some one else, since price-fixing, subsidies, 
and Government support can only produce unhealthy business. 

Mr. Coolidge is, as usual, sound in his statements. It is all 
wrong for the Government to enter business. He well holds that 
yovernment interference disorganizes the whole economic fabric 
and is a wrong method because it does not work. 

This is just the state of affairs that we have in the wool busi- 
ness to-day. No one knows what move to make; what to pay 
for wool, or what to advance for wool on consignment; because no 
one knows what the Government will do. 


REGULAR WOOL MERCHANTS ABLE TO FINANCE CLIP 


Joseph P. Draper, the lawyer publicity member of Draper & Co. 
(Inc.), the selling agents of the co-ops, stated in an article pub- 
lished last spring that: 

“It is well known that heavy losses have substantially im- 
paired the financial power of many (wool) firms. A new sea- 
son’s clip is even now in progress and, but for the support of the 
present movement (cooperative) our domestic market might well 
have become chaotic when heavy weights of wool began to accumu- 
late in the West and the necessity of moving them became 
urgent.” 

This was not so. There was plenty of money ready to finance 
and handle the wool competently. There is plenty of money now 
for next season's clip—-to handle and finance it intelligently. The 
only fear is that of governmental interference. It is foolish to 
say that the wool merchants have not the resources and can not 
obtain the financial support necessary to properly finance the 
domestic clip of wool. They have done it in the past and they 
can do it in the future. I venture to say that not 50 per cent of 
the borrowing capacity of the wool trade was used during the 
buying season of 1930. Some maintain that with the increased 
clip of wool it would be a financial hardship to handle it without 
the aid of the co-ops. That is another foolish statement. 

For example, in 1923, the shorn wool of this country amounted 
to 225,000,000 pounds. Wool was selling that season (fine and 
fine medium territory and 12 months Texas) on a basis of $1.30 
to $1.40 clean basis—-or 54 cents (on an average) in the grease, 
which meant a value for the entire clip of in excess of $120,000,000. 
In 1930 we produced of shorn wool 325,000,000 pounds, or 100,- 
000,000 pounds more tifin in 1923, and the market value was an 
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average of 70 cents clean basis—or 28 cents in the grease, making 


a total value for the clip of $90,000,000. In other words, it took 
aon an th — in 1930 to handle 100,000,000 pounds more woo) 


4 FREE COMPETITIVE MARKET BEST FOR GROWERS 


Just give the wool merchants an opportunity for free trading 
and a chance to make an honest dollar without fear of govern- 
mental competition and the grower will again have an opportunity 
to sell his wool freely for cash—and the dealer will able to 
promptly furnish it. 

All of the wool raised in this country for many years to come 
will be wanted by our American manufacturers. Even in such an 
abnormally poor year as 1930, it has been estimated by the First 
National Bank of Boston that for 11 months 490,000,000 pounds of 
raw wool had been cOnsumed, which would be equivalent (on the 
same basis) to a consumption of some 530,000,000 pounds for the 
12 months. Deduct, if you please, 130,000,000 pounds for t 
Pp and we have 400,000,000 pounds of so-called clothing 
wi consumed. 

As previously stated, our own clip of shorn wool for 1930 is 
estimated at 325,000,000 pounds. Adding say 50,000,000 pounds 
more for pulled wool—and we have a grand total of about 
375,000,000 pounds produced in this country. Some people think 
that there is an oversupply of domestic wool on this market 
to-day—but I am of the opinion that if the manufacturers at this 
time were carrying 50 per cent of the wool that they have carried 
in normal years, there would be a shortage on this market of 
several grades of domestic wool, such, for instance, as the finer 
ones. 

COOPERATIVE SCHEME A BOOMERANG 


When the Government gets through playing horse with the 
legitimate merchants—under the guise of “benefiting the 
farmer ’—then we will return to normal methods of doing busi- 
ness and everyone will be better off. There will be buying com- 
petition at shearing time and the grower will obtain nearer the 
value of his wool than he is now doing—and he will know what 
the results are at the time of making the sale. Whereas, by 
consigning to the co-ops, he apparently knows nothing. 

If this whole cooperative movement does not prove to be a 
boomerang to the woolgrowers, I shall miss my guess. The only 
ones who will profit by the movement will be the politicians, the 
office seekers, the job hunters, and the selling agents. 

The sooner the agricultural marketing act is repealed, the 
better it will be for the country as a whole and for all who are 
legitimately connected with farming industries. I hazard the 
guess that inside of two years’ time, due to inefficiency, internal 
rows, passing the buck, and governmental investigations, the 
wool co-ops, aided and abetted by governmental support and 
governmental money furnished by the taxpayers, will land on the 
scrap-heap—and they may have written on their tombstone the 
same epitaph as that placed on a tombstone in a country cem- 
etery, namely: “I expected this but not so soon.” 


a 


[From the Boston Herald, Thursday, February 19, 1931] 
Arter Lecce, WHat? 


As Alexander Legge, who is retiring from the Farm Board, has 
overstayed already his stipulated period as chairman, he can not 
properly be trotted out at sunrise and shot as a deserter. Nobody, 
tom could have done better than he under the circumstances. 

evertheless, our correspondent, Robert L. Studley, voices the 
opinions of many persons when he says that a competent man of 
the Legge type is needed more badly now than formerly. Mr. 
Studley also asks a question to which we have seen no adequate 
answer: What is the Government going to do with its 120,000,000 
bushels of wheat, 75,000,000 pounds of wool, and 1,000,000 bales of 
cotton? The day of reckoning must come, but nobody seems to 
know when, or just what the process and the cost will be. As the 
Farm Board has been operating on a huge scale, the market place 
will probably audit the accounts with a heavy pencil. 

The Farm Board is demonstrating again that a “ withdrawal” of 
such commodities as cotton, wheat, and wool does not decrease the 
available supply. The trade discounts the ultimate appearance of 
the reserves, and modifies its transactions accordingly. Indeed, 
the uncertainty as to how and when a Federal board may dispose 
of huge amounts is likely to cause more disturbance than if the 
products were subject to the usual laws of buying and selling. 
The board has not been able to peg prices, and the permanent 
benefits of any are questionable. In the end, the Federal 
Treasury will probably lose many million dollars and will merely 
learn a lesson which has been studied many times, but is con- 
stantly forgotten by legislators, executives, and farm agitators. 


Farm Board CHAIRMAN 


To the Eprror oF THE HERALD: 

I was much interested in your editorial in The Herald yester- 
day morning, headed “ The Farm Board Chairman.” I think you 
sized up the situation very clearly in your closing statement: 
“He has simply been the victim of conditions which he could 
not curb.” Just as I stated in my article of several weeks ago: 
“We, in the wool business, are the victims of an unworkable 
scheme.” 

The question that now naturally arises is: What next? 

President Hoover, in selecting Chairman Legge, evidently be- 
lieved that he had picked the best man obtainable for the job— 
and I think this was the consensus of unbiased business men. 
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He was a friend of the farmers and Knew their characteristics | 
well; he knew big business; and he was in close touch with the | 
banking interests. He had the respect and confidence of all three, | 
as well as that of the administration and the American people. | 
If the job he undertook had possessed merit and had been work- | 
able, he would have been in a fair way to become a candidate for 
the presidency of the United States. 

Mr. Legge has had free rein. He has heralded his views freely | 
and emphatically, and now, after a little more than 1% years’ 
service, he is to retire. i can not believe that his retirement is | 
due entirely to the International Harvester Co.’s need of him. 
Certainly, the Government at this time needs him more than 
at any time before. I can not believe that a man of his intensity 
and determination, a man who believed he was 100 per cent 
right and all the rest of us wrong, would resign his job and 
necessitate changing horses in the middle of the stream unless 
he felt it was a hopeless proposition. 

If Mr. Legge is unable to carry the matter to a successful con- 
clusion, what may we expect of his successor? 

What is to become of the 120,000,000 bushels of wheat, the 
1,300,000 bales of cotton, and the probably 70,000,000 to 80,000,000 
pounds of wool—with more to come? These commodities, held | 
by the United States Government, are going to be a cloud on the | 
norizon. Not one of the merchants—-who have had the machin- 
ery in the past and have it at the present time to handle these | 
commoedities—is going to try to penetrate the fog except on a | 
step-to-step basis while the Government is holding these im- 
mense quantities of farm products—with no one knowing when 
they will be dumped on the market or at what price they will 
sell. 

My opinion regarding the wool commodity is that it would be | 
the best thing for all concerned, farmers included, if the coopera- | 
tives were forced to shut up shop and the wool on hand placed 
in the hands of responsible, practical wool men to be sold at pub- | 
lic auction for the Government's account, just as was done after 
the World War. In this way prices would reach their level and | 
we could continue to do business on its merits— and on a basis | 
of supply and demand. There was sold here at public auction, | 
after the World War, some 475,000,000 pounds of wool, which was | 
carried over, and it was done in an orderly way for the Govern- | 
ment’s account by practical wool men who knew the business. 
I think that wool hquidated with less net loss than any other 
commodity, barring perhaps cotton cloth. 

No government, no organization, regardless of its strength, 
can control for any length of time, by artificial means, supply | 
and demand—and, therefore, the price of commodities. 

Rosert L. STuDLEY. 

Boston, February 17. 


** CONGRESS AND THE UNEMPLOYED ” 


Mr. WAGNER. Mr. President, I ask permission to have | 


inserted in the Recorp at this point in connection with my | 


remarks an editorial appearing in the New York American | 


of yesterday entitled ‘‘ Congress and the Unemployed.” 
The VICE PRESIDENT. Without objection, it is so or- | 
dered. 
The editorial is as follows: 


{From the New York American, February 19, 1931] 
CONGRESS AND THE UNEMPLOYED 


Congressmen should not return to their constituents on March 4 
without having voted for the Wagner public employment office bill. 

At a time when distress resulting from unemployment results 
in numerous crank schemes, the national legislature would be 
shamefully negligent if it failed to adopt this sensible proposal 
which meets with the approval of leading economists and social 
workers. 

The Rules Committee of the House of Representatives last week 
voted to bring the bill (S. 3060) to a vote in the lower House | 
at this session. The bill was passed by the Senate last June, 
and was favorably reported on by the House Judiciary Committee. 

Inertia and the search for local favors, rather than for the 
national welfare, have made many lawmakers apathetic toward 
this measure embodying elementary social justice. 

This bill is the last of a trilogy, which Senator Wagner intro- 
duced before the depression, to carry out the enlightened scien- 
tific proposals of the President’s Conference on Unemployment 
in 1921. 

It is an attempt to replace bungling and stupidity in the mar- 
ket places for human services with a higher degree of efficiency. 

As a group of social and economic leaders pointed out in a 
recent letter to President Hoover, it would be a tragedy if Con- 
gress adjourned without enacting into law this measure to re- 
habilitate the Federal Employment Service. 

The mechanism proposed in the bill would provide for effective | 
cooperation of employment exchanges operated by the States with 
a Federal agency, which would give financial aid and super- 
vision. 

It is shameful to treat this obviously sensible measure to aid 
millions of unemployed as an unimportant and routine matter 
which has been lost in the shuffle. 

It is stupid for a Congress which has appropriated millions to 
the Parm Board te support agricultural commodities to ignore an 
Se ee el a eae oe 
services. 
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The Wagner bill is no cure-all for the ills of society. 
But it creates a useful instrument for better meeting the 


Nation’s major problem; namely, that of getting unemployed men 
and women back on the job. 


The great need is to stop political bickering over small matters, 
and to concentrate on such a’ proposal as the Wagner bill, which 
goes to the heart of the problem of relieving unemployed workers. 


NAVY DEPARTMENT APPROPRIATIONS 


Mr. HALE. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of House bill 16969, 
making appropriations for the Navy Department and the 
naval service for the fiscal year ending June 30, 1932, and 
for other purposes. 

Mr. FRAZIER. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. HALE. Mr. President, I move that the Senate pro- 
ceed to the consideration of the bill. 

Mr. FRAZIER. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 


The legislative clerk called the roll, and the following 


| Senators answered to their names: 


Ashurst Frazier 
George 
Gillett 
Glenn 
Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 


La Follette 
McGill 
McKellar 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 

Nye 

Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robinson, Ark. 
Kendrick Robinson, Ind. 
King Schall 


The PRESIDENT pro tempore. Eighty-seven Senators 
having answered to their names, a quorum is present. The 
question is on agreeing to the motion of the Senator from 
Maine. 

Mr. FRAZIER. Mr. President, I made an objection to the 
unanimous consent proposed by the Senator from Maine 
under the impression that it was the naval construction bill 


Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont 
Waterman 
Watson 
Wheeler 
Williamson 


Bingham 
Black 
Blaine 
Borah 
Bratton 
Brock 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 


Fess 


| he was asking to have taken up, so I withdraw my objection. 


The PRESIDENT pro tempore. The question is on azree- 
ing to the motion of the Senator from Maine. 

The motion was agreed to; and the Senate proceeded to 
consider the bill, which had been reported from the Com- 
mittee on Appropriations with amendments. 

Mr. HALE. Mr. President, I ask that the formal reading 
of the bill be dispensed with, that the bill be read for amend- 
ment, and that the committee amendments be considered as 
they are reached. 

Mr. COUZENS. Mr. President, I shall have to object to 
that request and have the bill read, for the reason that 
there are many of us who have not had any chance to see 
the bill. I think the bill should be read for the information 
of the Senate. 

The PRESIDENT pro tempore. Objection is made, and 
the clerk will proceed to read the bill in full. 

The legisiative clerk proceeded to read the bill and read 
as follows: 

Be it enacted, ete., That the following sums are appropriated, 
out of any money in the Treasury not otherwise appropriated, for 


the Navy Department and the naval service for the fiscal year 
ending June 30, 1932, namely: 
NavAL ESTABLISHMENT 
OFFICE OF THE SECRETARY 
Pay, miscellaneous 


For commissions and interest; transportation of funds, including 
the cost of insurance on shipments of money by registered mail 
when necessary; exchange; for traveling expenses of civilian em- 
ployees, including not to exceed $2,000. 


Mr. ASHURST. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 





5486 


Mr. ASHURST. I wish to ask the chairman of the com- 
mittee if the bill reduces the number of nominations which 
Senators may be entitled to make to the Naval Academy at 
Annapolis? 

Mr. HALE. No, Mr. President; it does not. It increases 
the number. The House decreased the number from 4 to 3, 
but the Senate committee put the number back to 4. 

Mr. ASHURST. The Senate committee has restored it 
to 4? 

Mr. HALE. Yes. 

Mr. KING. Mr. President, may I inquire of the Senator 
having the bill in charge the reason for increasing the 
number? 

Mr. HALE. Mr. President, we were informed by the de- 
partment that if the number were reduced to three we 
would not have a sufficient number of officers to carry on the 
work of the Navy; indeed, that we would not have as many 
officers after the graduation of the three classes now in the 
academy, those who were appointed on the 4-year basis, as 
we have at the present time. 

Mr. KING. I have seen in the press a statement to the 
effect that a very large number of those who will graduate 
in June of this year will not have any places. 

Mr. HALE. We have made provision in the bill for taking 
care of those who graduate this year, as the Senator will see 
when we come to it. 

Mr. KING. The impression I got from the newspaper ac- 
count was that they were a superfluity, that we did not need 
them at all, and that we would have to eliminate them from 
the Navy. Is that true? 

Mr. HALE. Under the existing law in all probability they 
might have to be eliminated from the Navy, but we have 
taken care of them in this bill by an amendment which the 
committee has inserted, which I will take up when we come 
to that question. 

Mr. KING. Is it the purpose merely to make places for 
officers when they are not needed, or to give to officers sub- 
ordinate positions to keep them in the Navy? 

Mr. HALE. No, it is not; and we are informed that if 
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The PRESIDENT pro tempore. The Chair knows nothing 
in the rules that would cover that. The objection which the 
Senator from Michigan made, as the Chair understood it, 
was to dispensing with the formal reading of the bill. That 
was sustained. An objection can be interposed at any stage. 
If the Senator from Michigan now interposes an objection to 
the further request of the Senator from Maine that com- 
mittee amendment shall be first considered, he may do so, 
and we will pass forward. 

Mr. LA FOLLETTE. I enter that objection. 

The PRESIDENT pro tempore. Objection is made; where- 
upon the complete reading of the bill will proceed. 

Mr. KING. Mr. President, that will mean textually, I 
presume, so that those of us who have had no chance to 
examine the bill may at least listen to it as it is read? 

The PRESIDENT pro tempore. Without question. 

The reading of the bill was resumed and continued to line 
7, page 5. 

Mr. KING. Mr. President, I would like to ask the Senator 
from Maine (Mr. Hate] to what extent education is afforded 
the marines in the various schools referred to in the item 
just read, and whether or not there are Federal schools for 
the instruction of marines? Has it been the custom in the 
past in schools maintained by the States to have instruction 
given to marines? 

Mr. HALE. Mr. President, these schools are simply aided 
by the Government to the extent of contributing $25,000 
apiece to them. Then the States must contribute an equal 
amount. The Navy has furnished the ships for the use of 
the schools. The men who are trained go into the merchant 
marine. The service is considered a very Valuable one, and 
the men who have been turned out of the schools have 
proven to be excellent seamen. Does that answer the Sen- 
ator’s question? 

Mr. KING. No; not quite. I was wondering whether the 
schools are for the purpose of furnishing education to en- 
listed men or officers in the Marine Corps. 

Mr. HALE. Oh, no; they have nothing to do with the 
Marine Corps. This is a matter relating to the merchant 


those men stay in, we will still not have more than a suf- | marine. 


ficient number of men to take care of the needs of the Navy. 


Mr. KING. I was not clear about it. I was wondering, 


The PRESIDENT pro tempore. The clerk will continue if it is for the education of young men who intend entering 


the reading of the bill. 


the merchant marine, why they should not come under the 


The Lecistattve CLerK. On page 2, line 8, under the | jurisdiction of the Shipping Board? 


heading “ Office of the Secretary,” the committee proposes to 
strike out “ $2,000 ” and to insert in lieu thereof “ $3,000.” 

Mr. COUZENS. Mr. President, the first reading of the bill 
has been ordered, and the amendments are not to be dealt 
with until the second reading. 

The PRESIDENT pro tempore. 
read twice. 

Mr. COUZENS. 
reading of the bill. 


The PRESIDENT pro tempore. It was the formal reading 
of the bill to which the Senator objected, but the notation 
on the back of the bill, if the Chair may call it to the atten- 
tion of the Senator from Michigan, is that the bill was read 
twice and referred to the Committee on Appropriations. 
This is the formal reading of the bill, and in the formal 
reading the Chair will hold that amendments as reached will 
have to be dealt with. 

Mr. LA FOLLETTE. Mr. President, a parliamentary in- 
quiry. Did not the Senator from Maine ask unanimous con- 
sent to dispense with the formal reading of the bill? 

The PRESIDENT pro tempore. He did; but that was a 
form of words which did not fit the situation as the Chair 
views it. 

Mr.. LA FOLLETTE. 
not been read at length. 

The PRESIDENT pro tempore. Except under the rule. 
If the Senator propounds that as an inquiry as to whether 
it has been read vocally, it has not been. 

Mr. LA FOLLETTE. Then I think that under the rules 
we are entitled to a formal reading of the bill, before any 
amendments are considered. 


The bill has already been 


I objected to the waiving of the first 


It is well known that the bill has 


Mr. HALE. The Navy Department has furnished the ships 
which are used for the training of the men, and therefore it 
has always been considered to be a part of the Naval Estab- 
lishment. 

Mr. KING. Does the Senator know whether there have 
been any benefits derived from the schools? 

Mr. HALE. I know that excellent reports have reached 
the department with reference to the results of the training 
these men get. 

The VICE PRESIDENT. The clerk will resume the read- 
ing of the bill. 

The reading of the bill was resumed and continued to line 
5, page 7. 

Mr. KING. Mr. President, I would like to ask the Senator 
from Maine what amount has been expended by the Sec- 
retary of the Navy in sinking wells and in protecting petro- 
leum naval reserve No. 1 or any other reserve, how many 
wells are in operation, what is the cost, what has the result 
been of the sinking of wells by the Navy Department, and 
what is the necessity for an appropriation of $10,000,000 or 
at least an authorization for the appropriation of that 
amount? There are several questions in one and I should be 
glad to have the Senator give me the information. 

Mr. HALE. The $10,000,000 is not really an appropriation. 
The bill provides that $10,000,000 may be taken out of funds 
otherwise provided for the purpose of protecting these wells, 
but there is no intention to use the sum for any such pur- 
pose and there is no prospect that it will have to be used. 
The House held very complete hearings on the matter and 
I will read to the Senator from the House hearings. Per- 
haps the Senator would like to have me go back and give 
the complete status of the reserves? 








a 


ra 
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Mr. KING. I should be very glad if the Senator would 
do so. 
Mr. HALE. I read from the House hearings: 


Naval petroleum reserve No. 1, California, known as the Elk 
Hills reserve, is located about 150 miles northwest of Los Angeles, 
Calif., and comprises 38,068 acres. Of these, 5,931 acres are pat- 
ented to private interests and the Government has issued leases 
to 1,090 acres of the remainder 

Litigation is now pending looking to the return to the Govern- 
ment of 692 acres of the patented lands and the cancellation of 
leases involving 661 acres. 


On the 31,047 acres under direct naval control there are 21 oil | 
The oil wells have been shut in since | 
April, 1927. The two dry-gas wells offset two dry-gas wells oper- | 


wells and 2 dry-gas wells. 


ated by the Standard Oil Co. of California on section 36 and by 
contract with the Southern California Gas Co. approximately equal 
amounts of gas are taken from each set of wells. During the fiscal 
year 1929-30 the two Navy gas wells produced 383,865 thousand 
cubic feet of gas, for which $23,031.90 was received and turned 
into the Treasury. 


Mr. KING. I shall not ask the Senator to read further. 


The point about which I was seeking information was | 
whether it is contemplated that $10,000,000 would be 


expended or might be expended for the sinking of wells? 


Mr. HALE. We took up the matter in the hearings before | 
the Senate committee. The department informed us that | 
there is no prospect of a need of any of the money for any | 


such purpose; but the provision was put in the bill, as it has 
been before, in order simply to protect the oil holdings if it 
were found necessary to do any such thing as is referred to. 

Mr. KING. Apparently for $10,000,000 they could sink 
very many wells. I am amazed that the Navy Department 
should ask for an authorization of such a stupendous sum. 

Mr. HALE. They want to be on the safe side. The Sena- 
tor must remember that there are tremendous quantities of 
oil in the naval reserves. It has been estimated that there 
are more than 600,000,000 barrels in the Government re- 
serves. 

The VICE PRESIDENT. The clerk will resume the read- 
ing of the bill. 


The reading of the bill was resumed and continued to 


page 8, line 12, the last three paragraphs read being as 
follows: 


BUREAU OF NAVIGATION 
RECREATION FOR ENLISTED MEN, NAVY 


For the recreation, amusement, comfort, contentment, and 
health of the Navy, including subscriptions to newspapers, to be 
expended in the discretion of the Secretary of the Navy, under 
such regulations as he may prescribe, $400,000: Provided, That the 
amount paid from this appropriation for personal services of field 
employees, exclusive of temporary services, shall not exceed $36,000. 


CONTINGENT, BUREAU OF NAVIGATION 


For continuous-service certificates, commissions, warrants, diplo- 
mas, discharges, good-conduct badges, and medals for men and 
boys; purchase of gymnastic apparatus; transportation of effects 
of deceased officers, nurses, and enlisted men of the Navy, and of 
officers and men of the Naval Reserve who die while on duty; 
books for training apprentice seamen and landsmen; packing 
boxes and materials; books and models; stationery; and other con- 
tingent expenses and emergencies arising under cognizance of the 
Bureau of Navigation, unforeseen and impossible to classify, 
$10,000. 


GUNNERY AND ENGINEERING EXERCISES, BUREAU OF NAVIGATION 


For trophies and badges for excellence in gunnery, target prac- 
tice, engineering exercises, and for economy in fuel consumption 
to be awarded under such rules as the Secretary of the Navy may 
formulate; for the purpose of recording, classifying, compiling, and 
publishing the rules and results; for the establishment and main- 
tenance of shooting galleries, target houses, targets, and ranges; for 
hiring established ranges and for transporting equipment to and 
from ranges; entrance fees in matches for the rifle team, and 
special equipment therefor, $50,000. 


Mr. COUZENS. Mr. President, I should like to ask the 
Senator from Maine if any of the last three items have 
been increased over the amounts appropriated in previous 
years? I refer to the $400,000 item for recreation, the $10,000 


item for certificates, and the $50,000 item for trophies, and | 


so forth. Have they been increased over the amounts car- 
Tried in previous years? 

Mr. HALE. Mr. President, last year we appropriated 
$732,000 for recreation of enlisted men, but $332,000 of that 
amount was used to obtain modern, up-to-date talking- 
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picture machines for the fleet. As those machines have been 
procured and are now on hand it is not necessary to put that 
amount in this bill; therefore it has been reduced accord- 
ingly. 

Mr. COUZENS. It has been reduced, then, from $732,000 
to $400,000. Is that correct? 

Mr. HALE. Yes. 

Mr. COUZENS. And has the amount in the next item, 


| on line 24, page 7, been reduced or retained at the same 


figure? 

Mr. HALE. The sum of $10,000 is the same amount as 
was appropriated last year. 

Mr. COUZENS. And on page 8, line 12, is the appropria- 
tion there the same as was provided for the previous year? 

Mr. HALE. The amount in this bill is $50,000, while last 


| year it was $46,950. There is a slight increase. 


The VICE PRESIDENT. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed and continued to 
line 7, page 21. 

Mr. KING. Mr. President, a moment ago we passed over 
two items to which I desire to direct the attention of the 
Senator from Maine with the view to propounding an 
inquiry. 

On page 16 an item is found of $19,243,040 for the Bu- 
reau of Engineering, and on page 19 an item of $18,057,500 
under the head of “ Bureau of Construction and Repair.” 
Apparently those two large items relate to the repair of 
vessels and the engineering incident to the repair of the 
vessels. Do those items include any part of the $30,000,000 
carried in a bill which passed the Senate and is now being 
considered by the House for the modernization of three old 
battleships? 

Mr. HALE. Oh, no, Mr. President. These are simply the 
current yearly appropriations for these two bureaus, and 
have to do with the ordinary construction, repair, and en- 
gineering of the Navy. They have nothing whatever to do 
with the modernization of the battleships. 

Mr. KING. Then there will be $30,000,000 in addition 
to these large sums for engineering and repair work? 

Mr. HALE. Of course, that will not all go to these par- 
ticular bureaus. It will be divided about among the vari- 
ous bureaus of the department, and will include the cost of 
materials, and so forth. 

Mr. KING. What construction will be carried on out of 
the item of $18,057,500? 

Mr. HALE. None. The ships of the Navy constantly 
have to go to the yards for repairs and upkeep. The main- 
tenance of the ships of the Navy is cared for by these two 
appropriations in “ Construction and Repair” and “ Engi- 
neering.” 

I may say to the Senator that any new construction or any 
special construction, such as the modernizing of the battle- 
ships, comes under separate appropriations. That money 
is entirely in addition to anything that comes in here and 
is used entirely for the job for which it is appropriated. 

Mr. KING. Under the present policy of the Navy, is any 
repair work done in private yards, or is it all done in the 
yards owned by the Government? 

Mr. HALE. It is all done in the Government yards. 

Mr. KING. Has it been proven that it can be done 
cheaper and better in Government yards than in private 
yards? 

Mr. HALE. We never have had it done in private yards. 
It always has been the practice to have it done in Govern- 
ment yards. 

Mr. KING. Is there any movement on foot in the Navy to 
close some of the many yards and repair places and naval 
bases that the Navy has? 

Mr. HALE. I think not at the present time. That has 
been suggested from time to time; but I think the general 
feeling is that if we ever do get into difficulty we shall want 
all of the yards that we now have and many more to take 
care of the work that will have to be done. 

Mr. KiNG. Does not the Senator know that boards of 
admirals after full investigation have strongly recommended 
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the abandoning or closing of a number of the naval bases 
and naval yards? 

Mr. HALE. I think certain boards have recommended the 
closing of certain yards, and that certain other boards have 
recommended the closing of other yards. I do not think 
they have ever come to any final agreement which repre- 
sents the policy of the department. 

Mr. KING. Does the Senator justify the enormous over- 
head that is incident to the conduct of the Navy, in part 
due to the maintenance of naval stations and bases and 
repair shops that are not necessary. 

Mr. HALE. I do not think they can be said to be not 
necessary. The Senator fails to take into consideration the 
fact that when an emergency comes we shall have to be 
prepared to meet it, and we shall have to be prepared to 
keep up the fleet in instant readiness for action. That 
means that in time of peace we must have some yards and 
some stations that will not be completely using their facili- 
ties; but the facilities must be there so that we can use 
them in time of emergency. 

Mr. KING. I think, if the Senator will pardon me for so 
saying, that the Senator would be serving his country well 
if he would seek to pursue the policy which Great Britain 
pursues instead of having yards and bases and repair shops 
scattered all up and down the coast, half a dozen more than 
we need, the recommendation to close many of which has 
been frequently made. 

Mr. HALE. If we could pursue the policy that Great 
Britain pursues, of having a large number of naval bases 
with repair shops scattered all around over the world, we 
probably could take better care of our commerce than we 
can under existing conditions. 

Mr. KING. Obviously, the admirals must have felt that 
there was some justification for their constant recommenda- 
tions that many of these stations, repair shops, and so on, 
should be closed. The Senator remembers that the admirals 
have repeatedly, as I recall, recommended closing the one at 
Portsmouth and the one in South Carolina; and a committee 


of the Senate made a recommendation with respect to the 
South Carolina station or base. 


Mr. HALE. Ido not recall that. When was that? 

Mr. KING. That was in 1919 or 1920. The then Senator 
from Delaware, Mr. Ball, the Senator from New Hampshire, 
Mr. Keyes, and the junior Senator from Utah, Mr. Krne, 
made the report. 

Mr. HALE. Then the Senator should know thoroughly 
about the report. 

‘The VICE PRESIDENT. The Secretary will continue the 
reading of the bill. 

The reading of the bill was resumed and continued to line 
10, page 45. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Chaf- 
fee, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 16738) making appropriations for the 
government of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1932, and for 
other purposes, and that the House had receded from its 
disagreement to the amendment of the Senate numbered 36 
to the said bill and concurred therein with an amendment, 
in which it requested the concurrence of the Senate. 

The message also announced that the House had agreed 
to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 16110) making appropriations for the 
Departments of State and Justice and for the judiciary, and 
for the Departments of Commerce and Labor, for the fiscal 
year ending June 30, 1932, and for other purposes. 

The message further announced that the House had agreed 
to the amendment of the Senate to each of the following 
bills of the House: 
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H. R. 504. An act for the relief of James Earl Brigman;: 
and 

H.R. 7272. An act to provide for the paving of the Gov- 
ernment road across Fort Sill (Okla.) Military Reservation. 


DISTRICT OF COLUMBIA APPROPRIATIONS—CONFERENCE REPORT 


Mr. BINGHAM. Mr. President, I ask that the conference 
report on the District of Columbia appropriation bill may 
be laid before the Senate at this time. 

Mr. LA FOLLETTE. I object. 

The VICE PRESIDENT. It is a privileged matter and 
may be laid before the Senate at any time. The Chair lays 
before the Senate the following conference report. 

The Chief Clerk read the conference report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill (H. R. 16738) making appropriations for the govern- 
ment of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1932, and for 
other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 
2, 3, 4, 5, 6, 7, 10, 17, 18, 19, 37, 38, 39, 40, 42, 46, 47, 52, 57, 
and 58. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1, 8, 9, 11, 12, 13, 16, 
20, 35, 41, 43, 44, 45, 48, 49, 50, 51, 53, 54, 59, 60, and 61, and 
agree to the same. 

Amendment numbered 14: That the House recede from 
its disagreement to the amendment of the Senate numbered 
14, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $161,160”; and the 
Senate agree to the same. 

Amendment numbered 15: That the House recede from 
its disagreement to the amendment of the Senate numbered 
15, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert 
the following: “including for teachers’ colleges assistant 
professors in salary class 7”; and the Senate agree to the 
same. 

Amendment numbered 21: That the House recede from 
its disagreement to the amendment of the Senate numbered 
21, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the 
following: “ Woodridge School, $2,095; Murch School, $2,900; 
school at Fourteenth Street and Kalmia Road, $4,995’; and 
the Senate agree to the same. 

Amendment numbered 22: That the House recede from 
its disagreement to the amendment of the Senate numbered 
22, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$44,015”; and the 
Senate agree to the same. 

Amendment numbered 23: That the House recede from 
its disagreement to the amendment of the Senate numbered 
23, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $16,190”; and the Sen- 
ate agree to the same. 

Amendment numbered 24: That the House recede from 
its disagreement to the amendment of the Senate numbered 
24, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$18,000”; and the 
Senate agree to the same. 

Amendment numbered 25: That the House recede from 
its disagreement to the amendment of the Senate numbered 
25, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$13,090”; and the 
Senate agree to the same. 

Amendment numbered 26: That the House recede from 
its disagreement to the amendment of the Senate numbered 
26, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $44,015"; and the 
Senate agree to the same. 
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Amendment numbered 27: That the House recede from 
its disagreement to the amendment of the Senate numbered 
27, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $5,115”; and the Senate 
agree to the same. 

Amendment numbered 28: That the House recede from 
its disagreement to the amendment of the Senate numbered 
28, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $5,440”; and the Senate 
agree to the same. 

Amendment numbered 29: That the House recede from 
its disagreement to the amendment of the Senate numbered 
29, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $13,820"; and the 
Senate agree to the same. 

Amendment numbered 30: That the House recede from 
its disagreement to the amendment of the Senate numbered 
30, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $8,570 ”; and the Senate 
agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 
31, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$8,570”; and the 
Senate agree to the same. 

Amendment numbered 32: That the House recede from 
its disagreement to the amendment of the Senate numbered 
32, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$7,415”; and the 
Senate agree to the same. 

Amendment numbered 33: That the House recede from 
its disagreement to the amendment of the Senate numbered 
33, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$3,660”; and the 
Senate agree to the same. 

Amendment numbered 34: That the House recede from 
its disagreement to the amendment of the Senate numbered 
34, and agree to the same with an amendment as follows: 


In lieu of the sum proposed insert “ $202,890”; and the | 


Senate agree to the same. 

Amendment numbered 55: That the House recede from 
its disagreement to the amendment of the Senate numbered 
55, and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert “ $853,900 ”; and the Senate 
agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In 
lieu of the matter inserted by said amendment, insert the 
following: “ not exceeding $37,000 for grading and improv- 
ing the roadway of Rock Creek Park to the District line ”; 
and the Senate agree to the same. 

The committee of conference have not agreed on amend- 
ment numbered 36. 

Hiram BINGHAM, 

L. C. Pxurpps, 

ARTHUR CAPPER, 

CarTER GLAss, 

JOHN B. KENDRICK, 
Managers on the part of the Senate. 


Rost. G. SImMoNs, 

Wm. P. Ho.apay, 

M. H. THATCHER, 

CLARENCE CANNON, 

Ross A. CoLtIns, 
Managers on the part of the House. 


Mr. BINGHAM. Mr. President, I move that the Senate 
agree to the conference report. 

Mr. COUZENS. Mr. President, I suggest the absence of 
a@ quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Ashurst Black 


Barkley Blaine 
Bingham Borah 


Bratton 
Brock 
Broussard 


Bulkley 
Capper 
Caraway 


Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 
Dill 

Fess 
Pletcher 
Prazier 
George 
Gillett 
Gienn 
Goff 
Goldsborough 
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Harrison 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Hefiin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 
King 

La Follette 
McGill 
McKellar 


Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 


Reed 
Robinson, Ark. 
Robinson, Ind. 


Schall 


Smith 

Smoot 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 





Gould McNary Wheeler 


Williamson 


Sheppard 
Hale Metcalf Shipstead 
Harris Morrison Shortridge 

The VICE PRESIDENT. Eighty-seven Senators have an- 
swered to their names. A quorum is present. The question 
is on agreeing to the conference report on the District of 
Columbia appropriation bill. 

Mr. COUZENS. Mr. President, I have no desire to hold 
up legislation. I am asking for the reading of the Navy 
Department appropriation bill, and I am going to insist on 
the second and third reading of all bills until we know 
whether or not the soldiers’ bonus bill is to be vetoed by a 
message from the President or whether it is going to be 
pocket vetoed. It appears from the press and from a state- 
ment of the parliamentarian that we got the bill to the 
President at such a time that he has a perfect right under 
the Constitution to pocket veto it. It is entirely within the 
power of the President to determine whether the appro- 
priation bills shall be passed or not, so far as I am con- 
cerned. 

As I have said I have no desire to hold up any conference 
reports or appropriation bills or any other legislation, but 
so far as it is within my power I am going to insist that the 
so-called soldiers’ bonus bill be sent back to the Senate with 
a veto message, if that is the plan, in adequate time to have 
it considered by both Houses of Congress before we adjourn. 
I do not propose to permit the final enactment of all legis- 
lation relating to appropriations and other matters of im- 
portance and then find that we are going to have the bonus 
bill killed by a pocket veto. I make this announcement in 
order that none may misunderstand my purpose in insisting 
upon having the bills read in full. 

The VICE PRESIDENT. The Chair directed the reading 
of the conference report because action would have to be 
taken upon it before action could be taken upon the separate 
amendments, so perhaps the action of the Chair was mis- 
understood. 

Mr. BINGHAM. Mr. President, I move that the Senate 
agree to the conference report. 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

The report was agreed to. 

Mr. BINGHAM. I move that the Senate agree to the 
House amendment to Senate amendment numbered 36. 

The VICE PRESIDENT. Let it be reported. 

The Curer CierK. In lieu of the matter inserted by said 
amendment insert the following: 

Provided, That this limitation shall not be considered as 
preventing the employment of a matron and the care of children 


under school age at the Webster School whose parent or parents 
are in attendance in connection with Americanization work. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment of the House to the Senate amendment. 

The amendment was agreed to. 

TREASURY AND POST OFFICE DEPARTMENTS APPROPRIATIONS— 

CONFERENCE REPORT 

Mr. PHIPPS. Mr. President, I ask the Chair to lay before 
the Senate the conference report on the Treasury and Post 
Office Departments appropriation bill. 

The VICE PRESIDENT. The Chair lays before the Senate 
the conference report. 

Mr. PHIPPS. I may say that this is a complete agree- 
ment. It would be necessary, however, for the House to have 
a vote on two matters in accordance with their rule. The 
amendments are really of no great importance. 
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The VICE PRESIDENT. The report has previously been 
read. The question is on agreeing to the report. 

Mr. BLAINE. Mr. President, is this a unanimous-consent 
request to take up the report? 

Mr. PHIPPS. It is. 

Mr. BLAINE. Then I enter my objection. 

Mr. PHIPPS. I move that the Senate proceed to the con- 
sideration of the report. 

The VICE PRESIDENT. The question is on agreeing to 
the motion of the Senator from Colorado to proceed to the 
consideration of the conference report. 

The motion was agreed to. 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

Mr. BLAINE. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 

Ashurst 
Barkley 
Bingham 
Black 
Blaine 
Borah 
Bratton 
Brock 
Broussard 


Bulkley 
Capper 


Frazier 
George 
Gillett 
Glenn 
Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 


La Follette 
McGill 
McKellar 
McNary 
Metcalf 


Sheppard 
Shipstead 
Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 


Morrison 
Morrow 

Moses 

Norbeck 
Norris 

Nye 

Oddie 
Partridge 
Patterson 
Phipps 

Pine 

Pittman 
Ransdell 

Reed 
Robinson, Ark. 
Fess Kendrick Robinson, Ind. Wheeler 
Fletcher King Schall Williamson 


The VICE PRESIDENT. Eighty-eight Senators have an- 
swered to their names. A quorum is present. The question 
is on agreeing to the conference report. 


Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 
Dill 


Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 


Kean Waison 


Mr. BLAINE. Mr. President, I do not know that anything 
I may say will change the vote of any Senator on the con- 


ference report. However, the Senate twice rejected this re- 
port. On both occasions it was rejected after considerable 
debate, and in that debate the question respecting the con- 
tinuance of the leasing of post-office facilities was discussed. 

To make the matter plain, the Senate conferees have 
yielded to the House in rejecting the amendment which was 
adopted by the Senate providing that in all subsequent leases 
for garages, substations, parcel-post stations, and other 
structures the lease should contain what has become popu- 
larly known as the cancellation clause; that is, a clause pro- 
viding that whenever the Government has available a Goy- 
ernment-owned building the lease may be canceled at the 
option of the Postmaster General, and also providing that 


in the making of such leases the same procedure shall be | 
followed as is now followed in connection with the erection | 


of post-office buildings by the Treasury Department. 

No reasons, I am sure, have occurred to anyone why this 
amendment should not be retained in the bill; at least I have 
not heard any reason stated up to this time, and the investi- 
gation which is being conducted by the special committee 
that is investigating leases of postal stations demonstrates 
conclusively that there is great opportunity for such fraud 
and collusion and grave abuses as have obtained in the past 
and which have cost the taxpayers of this country many 
millions of dollars. The purpose of the amendment is to 
put a stop to that sort of thing; at least to hedge about 
such leases and provide some protection for our Government. 

Now, I understand it is contended that the Postmaster 
General has no authority to obtain postal facilities for the 
housing of Government-owned automobiles used in the 
Postal Service and that there is no authority either in the 
Postmaster General or in the Treasury Department to ac- 
quire sites for such postal facilities. It is also claimed that 
neither the Postmaster General nor the Treasury Depart- 
ment has authority to acquire sites and erect buildings 
thereon for commercial stations, parcel-post stations, and 
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the various substations that are required in the Postal 
Service. 

But, Mr. President, the public buildings act, which was 
approved May 25, 1926, gives ample authority and power 
to enable the Treasury Department to proceed by way of 
purchase, if that is the method they choose to adopt, or to 
acquire all of these leasehold properties by way of condem- 
nation proceedings, if the Postmaster General requests that 
that course be followed and makes his request to the 
Attorney General of the United States. In that event, 
condemnation proceedings may be instituted to obtain 
whatever buildings the Postmaster General feels should 
be acquired. The public buildings act referred to gives him 
ample authority to provide for all postal activities and to 
acquire all necessary buildings. 

That authority has been exercised in the past. It was 
exercised by Postmaster General New, as was disclosed this 
morning before the special committee, in one instance, which 
is of course sufficient to demonstrate that the Postmaster 
General then conceived, and conceived properly, that he 
had authority to proceed to acquire sites and buildings 
necessary for the housing of Government-owned facilities, 
automobiles, and so forth. That authority has also recently 
been sustained by the Attorney General of the United States 
in the case of the commercial station at St. Paul; for in 
1929, following the exposures which were made in both 
Houses of Congress relating to the postal station there the 
Attorney General directed that condemnation proceedings 
should be instituted in that case. Condemnation proceed- 
ings were instituted and carried on; first, through commis- 
sioners appointed by the district judge, which commissioners 
made their award; and then after an appeal was taken to 
the district court from the condemnation proceedings so 
conducted, by a jury which rendered its award. Only re- 
cently, within the last two or three weeks, the Attorney 
General of the United States made a settlement in that 
case, accepting the award rendered by the jury and acquir- 
ing that property through condemnation proceedings at a 
cost of about three times the annual rental that was being 
paid for the commercial station at St. Paul. So there is no 
question in my mind, and there can be no question in the 
mind of anyone else who gives the matter study, that the 
public buildings act referred to gives ample authority so 
that through the Director of the Budget requests may be 
made for estimates for the acquiring of these leaseholds 
or the- property to which the leaseholds attach. There is 
no question but what the Postmaster General and the Treas- 
ury Department and the Attorney General’s Department can 
proceed to condemn these properties, and there is no neces- 
sity whatever for the execution of even a single lease. 

All I propose, however, is that when the Postmaster Gen- 
eral does propose a leasing policy we shall hedge about his 
acts so as to provide some protection for the Government 
of the United States. I can not understand why the con- 
ference report should be adopted. We have plenty of time 
in which to consider this matter further. This conference 
report can go back to the conferees; it can be returned to 
the House for action by that body. If there is any objection 
to the amendment, which I have proposed on the ground 
that it is retroactive, I have heretofore in the debate on this 
floor pointed out how that objection may easily be over- 
come; so the conferees could agree to the amendment as 
adopted by the Senate with the appropriate amendment that 
the House, in its conception of the matter, thought would be 
necessary in order to prevent the retroactive feature of the 
amendment, as they contend, in this matter. 

So I hope the Senate will not yield on this proposition; 
that it will not reverse the position it has taken twice by an 
overwhelming majority of the votes, and taken after full 
debate upon this proposition. There is not any reason in 
the world why there should be any leasing policy at all at 
this time. The time was when that perhaps was desirable; 
but the time has come when the Government should aban- 
don the leasing policy that was established some 10 years 
ago, and construct the buildings that are necessary for the 
pestal facilities of our Government. But, Mr. President, I 
did not go that far. I only asked, since the leasing policy 
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is to be continued for the time being, that when the Post- 
master General enters into a lease for 10 or 20 years, as he 
is authorized to do, a provision be inserted in the lease pro- 
viding that when the Government has a Government-owned 
building for the housing of Government automobiles the 
Postmaster General may cancel that lease, and that in all 
cases where leases are to be executed notice shall be given, 
and there shall be competition identically as there is under 
the public buildings bill in acquiring post offices and other 
public buildings under the jurisdiction of the Treasury De- 
partment. 

Before a vote is taken on this matter, I desire to ask for 
the yeas and nays. 

Mr. PHIPPS. Mr. President, the amendment under dis- 
cussion was not brought to the attention of the subcommit- 
tee or the full Committee on Appropriations for consideration. 
It was offered on the floor of the Senate. I had but little 
time to give it consideration. In my opinion it was subject 
to a point of order, in that it did affect existing contracts 
to the extent of modifying them. However, I desired to give 
the Senator from Wisconsin full opportunity to have his 
proposal considered; and I refrained from making a point 
of order, which I believe would have been sustained. 

We met in conference, not only three different times, but 
I think four or five times we have sat down over this measure 
with the House; and each time the conferees on the part of 
the Senate tried to induce those representing the House to 
accept the Blaine amendment in some form. At our last 
two sessions we tried to induce them to agree to a modifica- 
tion, calling attention to the fact that it was found desir- 
able to place a limitation upon the contracts that might be 
made for future leases. The attitude of the conferees on 
the part of the House is that the matter is clearly a legisla- 
tive one, that it is not within the province of conferees to 
decide a question of such importance, and that there was 
and still is time for consideration of it by the standing com- 
mittees who should have jurisdiction of such matters. I am 
confident that sending this report back for further confer- 
ence would be futile, and absolutely useless. 

Mr. President, this bill carries $61,600,000 for building 
construction that is made immediately available to help 
meet the unemployment situation. The time has now ar- 
rived when contracts can be let. Every day’s delays on this 
bill means that the letting of those contracts is being de- 
ferred. I feel confident that the conferees on the part of 
the Senate have made their best efforts to carry out the 
wishes of the Senate as expressed by their vote. 

I believe the main point of difference upon which the con- 
ference reports heretofore presented were rejected was the 
question of the salary step-ups. Now, that question has been 
disposed of in the passage of the Interior Department ap- 
propriation bill; so the only questions of difference between 
the House and the Senate are the garage leases and the 
matter of the northwestern air mail route. 

Mr. JONES. Mr. President, on behalf of my colleague 
(Mr. Drtx], as well as myself, I desire to express our regret 
that the conferees were unable to sustain the provision with 
reference to the northern air mail. 

I feel that the conferees have done everything they pos- 
sibly could do, everything that could be expected of con- 
ferees. The time is short before the close of the session. 
We can not afford to have this appropriation bill defeated 
by reason, of the failure to secure this appropriation; so I 
feel that the conferees have receded from that amendment 
only because of the imperative necessity of doing so. I want 
to say that I think the sentiment of the Senate, as indicated 
in the discussion of this amendment a few days ago, is very 
strongly in favor of the establishment of this air line. They 
feel the necessity of it and also the justice of it as compared 
with the air lines across other sections of the country. 

I desire to take this opportunity to say to the depart- 
ment that we expect this line to be taken care of in the 
next Budget estimates that come down to Congress; and if 
it is not taken care of in the Budget estimates we feel that 
we will have the Senate of us in providing for the 
establishment of that air line. 
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Mr. PHIPPS. Mr. President, I move the adoption of the 
report. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Colorado. 

Mr. BLAINE. I call for the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. SWANSON (when his name was called). I have a 
general pair with the junior Senator from Colorado [Mr. 
WATERMAN]. I understand, however, that if he were present 
he would vote as I shall vote. Therefore I feel released from 
my pair, and I vote “ yea.” 

The roll call was concluded. 

Mr. PATTERSON. I have a general pair with the junior 
Senator from New York [Mr. Wacner]. As I am informed 
that he would vote as I am about to vote, I will vote “ yea.” 

Mr. GILLETT. I have a general pair with the senior Sen- 
ator from North Carolina (Mr. Smumons], but I am in- 
formed that if present he would vote “yea.” Therefore I 
vote “ yea.” 

Mr. FRAZIER. I have been asked to announce that the 
junior Senator from Iowa [Mr. Brooxuart] is paired on this 
question with the senior Senator from Mississippi [Mr. 
Harrison]. If the junior Senator from Iowa were present, 
he would vote “ nay,” and if the senior Senator from Missis- 
sippi were present he would vote “ yea.” 

Mr. BINGHAM. I have a general pair with the junior 
Senator from Virginia (Mr. Gtass]. He is unavoidably 
absent, out of town. Iam informed, however, that he would 
vote as I intend to vote, and therefore I am at liberty to 
vote. I vote “ yea.” 

Mr. McKELLAR. On this question I am paired with the 
junior Senator from Delaware [Mr. Townsenp] and with- 
hold my vote. 

Mr. KING (after having voted in the affirmative). I had 
forgoiten for the moment that I have a general pair with 
the Senator from New Hampshire [Mr. Keyes], who is not 
here. I am advised, however, that if he were present he 
would vote as I have voted. Therefore I will permit my vote 
to stand. 

Mr. WATSON (after having voted in the affirmative). I 
transfer my pair with the Senator from South Carolina [Mr. 
SmiTrH] to the Senator from California (Mr. SHortrince) 
and will let my vote stand. 

Mr. FESS. I desire to announce the following general 
pairs: 

The Senator from Rhode Island [Mr. Metcatr] with the 
Senator from Maryland [Mr. Typrne¢s]; 

The Senator from Maine [Mr. Govutp] with the Senator 
from South Carolina (Mr. Biease]; and 

The Senator from Illinois [Mr. Denzen] with the Senator 
from New York [Mr. Cope.anp]. 

Mr. SHEPPARD. I desire to announce that the Senator 
from New York (Mr. Copetanp], the Senator from Georgia 
(Mr. Greorce], the Senator from South Carolina [Mr. Surry], 
and the Senator from Massachusetts (Mr. WatsH] are 
necessarily detained on official business. 

The result was announced—yeas 52, nays 18, as follows: 

YEAS—52 


Kendrick 
King 
McGill 
McNary 
Morrison 
Morrow 
Moses 
Oddie 
Partridge 
Patterson 
Phipps 
Pittman 
Ransdell 


NAYS—18 


Norris 

Nye 

Robinson, Ind. 
Shipstead 


Ashurst 
Bingham 
Brock 
Bulkley 
Caraway 
Carey 
Connally 
Dale’ 


Davis 
Fess 
Pletcher 
Gillett 
Glenn 


Goff 
Goldsborough 
Hale 


Robinson, Ark. 
Schall 

Harris Sheppard 
Steck 
Steiwer 
Stephens 
Swanson 
Trammell 
Vandenberg 
Walcott 
Watson 
Williamson 


Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Jones 
Kean 


Barkley 
Black 
Blaine 
Bratton 
Broussard 


Thomas, Okla. 
Walsh, Mont. 
Wheeler 


Capper 
Couzens 
Cutting 


Prazier 
La Folliette Thomas, Idaho 
NOT VOTING—26 


Brookhart Deneen 
Copeland Di 


Blease 
Borah 
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Gould 
Harrison 
Johnson 
Keyes Pine Townsend 
McKellar Shortridge Tydings 


So the conference report was agreed to. 
WAR DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT 

Mr. REED. Mr. President, I send to the desk the confer- 
ence report on the Army appropriation bill and ask that it 
may be read. 

The PRESIDENT pro tempore. 
report. 

The Chief Clerk read as follows: 


McMaster 
Metcalf 
Norbeck 


Simmons 
Smith 
Smoot 


Wagner 
Walsh, Mass. 
Waterman 


The clerk will read the 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 15593) making appropriations for the military 
and nonmilitary activities of the War Department for the 
fiscal year ending June 30, 1932, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 
1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 20, 21, 24, 
25, 26, 27, 28, 29, 31, 33, 34, 35, 42, 47, 49, 50, 51, 52, 53, 56, 
57, 58, 59, 60, 61, 62, 63, 67, 68, 69, 73, 75, 76, and 77. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 4, 22, 23, 37, 38, 39, 
45, 46, 55, 64, 65, 70, and 71, and agree to the same. 

Amendment numbered 12: That the House recede from 
its disagreement to the amendment of the Senate numbered 
12, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $85,413”; and the 
Senate agree to the same. 

Amendment numbered 19: That the House recede from 
its disagreement to the amendment of the Senate numbered 
19, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$5,105,897”; and the 
Senate agree to the same. 

Amendment numbered 36: That the House recede from 
its disagreement to the amendment of the Senate numbered 
36, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $14,472,585’; and the 
Senate agree to the same. 

Amendment numbered 54: That the House recede from 
its disagreement to the amendment of the Senate numbered 
54, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $31,479,635”; and the 
Senate agree to the same. 

Amendment numbered 66: That the House recede from 
its disagreement to the amendment of the Senate numbered 
66, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $2,779,129”; and the 
Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In 
line 7 of the matter inserted by said amendment, before the 
period, insert: “, to be available immediately”; and the 
Senate agree to the same. 

The committee of conference have not agreed on amend- 
ments numbered 30, 32, 40, 41, 43, 44, 48, 72, and 74. 

Dapip A. REED, 

W. L. JONgs, 

HrraM BINGHAM, 

Wu. J. Harris, 

Duncan U. FLETCHER, 
Managers on the part of the Senate. 

Henry E. Barsour, 

FRANK CLAGUE, 

JOHN TABER, 

Ross A. COLLINs, 

WILLiam C. WRIGHT, 

Managers on the part of the House. 


The PRESIDENT pro tempore. 
ing to the conference report. 


The question is on agree- 
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Mr. BINGHAM. Mr. President, I desire to ask the Sena- 
tor from Pennsylvania what the agreement finally was on 
the amendment, which the Senator will remember, which 
permitted the War Department to buy goods of the growth, 
production, or manufacture of the United States? 

Mr. REED. Mr. President, that amendment was agreed to 
by the House conferees with an amendment, so that the 
provision reads in this way: 

That in the expenditure of appropriations in this act the Sec- 
retary of War shall, unless in his discretion the interests of the 
Government will not permit, purchase or contract for within the 
limits of the United States only articles of the growth, production, 
or manufacture of the United States, notwithstanding that such 
articles of the growth, production, or manufacture of the United 
States may cost more, if such excess of cost be not unreasonable. 

Mr. BINGHAM. Mr. President, I should like to ask the 
Senator whether, in his opinion, that would prevent the 


army in Porto Rico from buying Porto Rican coffee, for 
instance? 


Mr. REED. No; it would not. 
them to buy Porto Rican coffee. 

Mr. BINGHAM. Of course, the Senator will realize that 
Porto Rico does not come within the phrase “ the limits of 
the United States.” 

Mr. REED. I understand that; but, of course, the policy 
which Congress lays down is meant to encourage absorption 
and use of domestic articles, and the Secretary of War has 
assured us that that will be his policy. 

Mr. BINGHAM. One other question. In the case of the 
Army in the Territory of Hawaii it would permit the Secre- 
tary of War to purchase beef raised in the Territory of 
Hawaii, even though beef raised in New Zealand and brought 
by ships with refrigeration might cost a little less? 

Mr. REED. If it would cost only a little less; yes. In his 
discretion, he might buy the native Hawaiian beef. 

Mr. McKELLAR. Mr. President, will the same course be 
followed so far as the buying of furniture made of American 
wood is concerned? 

Mr. REED. Yes, Mr. President. At the present time the 
Army is buying as much furniture of American wood as 
possible. It is buying furniture made of foreign woods, par- 
ticularly mahogany, only where it is necessary to fill a 
broken set. In all new sets that are bought American wood 
is specified. 

Mr. McKELLAR. 


In fact, it would encourage 


I hope so, because it is a very impor- 
tant matter to the people of my State. 


Mr. REED. I agree with the Senator. 

Mr. COUZENS. Mr. President, the conference report re- 
ferred to some amendments which have not been agreed to. 
What are those? 

Mr. REED. Those are actually agreed to by the con- 
ferees, subject to action by the House; and the House has 
taken action on those. There are nine amendments which 
are technically in disagreement. Out of those nine the 
House has accepted the Senate action on three, so that they 
are not in disagreement at all, and no action is necessary 
here. The remaining six are cases where the House ac- 
cepted our amendments with amendments, and those are 
technically in disagreement until the House accepts the 
amendments, which they have just done this afternoon. 

Mr. COUZENS. So that if we approve this conference 
report, it closes the incident. 

Mr. REED. Yes; except that I must make a motion to 
concur in the House amendments to the Senate amend- 
ments, which I shall do as soon as the Senate agtees to the 
report. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the conference report. 

The report was agreed to. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives upon cer- 
tain amendments to the bill, which will be read. 

The Chief Clerk read as follows: 

In THE HovusE or REPRESENTA’ 


TIVEs, 
February 20, 1931. 
Resolved, That the House recede from its disagreement to the 
amendments of the Senate numbered 41, 43, and 72 to the bill 


(H. R. 15593) making appropriations for the military and non- 
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military activities of the War Department for the fiscal year ending 
June 30, 1932, and for other purposes, and concur therein. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 30, and concur therein with an amend- 
ment as follows: 

In line 2 of the engrossed Senate amendments, strike out the 
word “in” after the word “ man,” and insert in lieu thereof “on 
the active list of.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 32, and concur therein with an amend- 
ment as follows: 


Restore the matter stricken out by said amendment, amended 
to read as follows: 

“: Provided, That none of the money appropriated in this act 
shall be used for the purchase of oleomargarine or butter substi- 
tutes for other than cooking purposes, except to supply an ex- 
pressed preference therefor or for use where climatic or other 
conditions render the use of butter impracticable.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 40, and concur therein with an amend- 
ment as follows: 

In lieu of the sum inserted by said amendment insert 
“ $20,695,990.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 44, and concur therein with an amend- 
ment as follows: 

In lieu of the sum inserted by said amendment insert 
“ $19,195,990.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 48, and concur therein with an amend- 
ment as follows: 


In lieu of the matter inserted by said amendment insert the 
following: 

“That in the expenditure of appropriations in this act the 
Secretary of War shall, unless in his discretion the interest of the 
Government will not permit, purchase or contract for, within the 
limits of the United States, only articles of the growth, produc- 
tion, or manufacture of the United States, notwithstanding that 
such articles of the growth, production, or manufacture of the 
United States may cost more, if such excess of cost be not 
unreasonable.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 74, and concur therein with an amend- 
ment as follows: In lieu of the matter inserted by said amendment 
insert the following: “: Provided further, That the conditions 
imposed upon the improvement of Biloxi Harbor, Miss., authorized 
to be carried out in accordance with the report submitted in House 
Document No. 754, Sixty-ninth Congress, second session, may, in the 
discretion of the Chief of Engineers of the Army and the Secretary 
of War, be modified so as to provide that the local interests shall 
give assurances that they will construct a public terminal adequate 
for coastwise traffic, under plans to be approved by the Chief of 
Engineers of the Army, whenever in his opinion such construction 
is necessary, and that such local interests, in the event of modifi- 
cation of such conditions, shall contribute therefor at least $5,000 
toward the first cost of the improvement and at least $5,100 annu- 
ally thereafter for five successive years.” 


Mr. REED. I move that the Senate concur in the amend- 
ments of the House to the amendments of the Senate num- 
bered 30, 32, 40, 44, 48, and 74. 

The motion was agreed to. 


AGRICULTURAL DEPARTMENT APPROPRIATIONS 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives on certain 
amendments of the Senate to the Agricultural Department 
appropriation bill, which will be read. 

The Chief Clerk read as follows: 


In THE House or REPRESENTATIVES, 
February 18, 1931. 

Resolved, That the House recede from its disagreement to the 
amendment of the Senate numbered 130 to the bill (H. R. 15256) 
making appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1932, and for other purposes, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed in said amendment insert the 


lowing: 

“To enable the Secretary of Agriculture, for the crop of 1931, 
to make advances for loans to farmers in the States of Alabama, 
North Carolina, South Carolina, Georgia, and Florida who suffered 
storm and/or drought losses to crops in 1929 and 19380 where he 
shall find that an need for such assistance exists, for 
the of seed suitable crops, fertilizer, feed for work 
stock, and/or fuel and oil for tractors used for crop production, 
upon such terms and conditions and subject to such regulation 
as he shall : That a first lien on all 


fo 


be 
cient security for such advance or loan, to be immediately avail- 
able, $2,000,000.” 


That the House recede from its disagreement to the amendment 
of the Senate numbered 131, and agree to the same with an 
amendment as follows: 


lieu of 


In the sum proposed in said amendment insert 
“ $215,579,082.” 
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Mr. McNARY. Mr. President, I move that the Senate con- 
cur in the House amendments to the Senate amendments. 

Mr. ROBINSON of Arkansas. Mr. President, may I in- 
quire of the Senator from Oregon, in charge of the con- 
ference report, what change has been made in the provision 
relating to the revolving fund for the Southeastern States? 

Mr. McNARY. Mr. President, the Senate amendment pro- 
ceeded upon the theory that the amount of money advanced 
and repaid to the Treasury for this fund should be again 
appropriated. It was estimated that it would be about 
$2,220,000. The House did not want that language but 
wanted a fixed sum of $2,000,000. So the Senate conferees 
agreed to the House language appropriating $2,000,000 upon 
the same plan as that incorporated in the original meas- 
ure rather than the indefinite sum agreed to in the Senate. 

Mr. ROBINSON of Arkansas. Very well. 

Mr. FLETCHER. Mr. President, the original appropria- 
tion was $3,000,000, was it not? 

Mr. McNARY. The original appropriation was a little in 
excess, but about 80 per cent had been covered into the 
Treasury. We reappropriated that as a revolving fund. 
The House did not desire the revolving fund feature, but 
wanted to make it a specific sum of $2,000,000. 

Mr. ROBINSON of Arkansas. Which would probably be 
somewhat less than the amount contemplated by the Senate 
amendment. 

Mr. McNARY. Very little less, however. 

Mr. ROBINSON of Arkansas. The Senate amendment 
being indefinite as to the amount. 

Mr. McNARY. That is true. 

Mr. GEORGE. Mr. President, the Senator from Oregon 
has correctly stated the situation. The Senate amendment 
simply reappropriated the amount that had been paid in. 
The conference report fixes a definite amount, to wit, 
$2,000,000. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion of the Senator from Oregon. 

The motion was agreed to. 


USES AND STATUS OF SILVER AS MONEY 


Mr. PITTMAN. From the Committee on Foreign Rela- 
tions, to which was referred the resolution (S. Res. 442) ad- 
vising the President as to the depressed condition of our 
commerce with China and other silver-using countries, and 
suggesting that the President take certain steps looking to 
remedial action, I report the resolution with amendments 
and I submit report (No. 1716) thereon. 

Mr. President, I should like to ask the Senator from Maine 
if he would have any objection to permitting me to ask 
present consideration of the resolution, which has been 
unanimously approved by the Foreign Relations Committee, 
if it does not lead to any debate? 

Mr. HALE. Does the Senator think it will lead to any 
extended debate? 

Mr. PITTMAN. I do not think it will. If it does, of 
course, I shall withdraw the request. 

Mr. HALE. Very well. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Nevada? 

Mr. COUZENS. Let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be 
read for the information of the Senate. 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

There being no objection, the amendments of the Com- 
mittee on Foreign Relations were agreed to, and the resolu- 
tion as amended was agreed to, as follows: 

Resolved, That the Senate, having had under investigation and 
consideration, through its Committee on Foreign Relations and a 
subcommittee thereof, our commercial relations with China, the 
causes of the great and sudden depression in such commerce, and 
remedies for such depression, and such committee having reported 
to the Senate, the Senate submits to the President the reports, 

and other data in respect thereto, with the respectful sug- 
gestion that he shall, if he deem it compatible with the best in- 
terests of the Government, enter into discussion or negotiation 
with governments looking to the suspension of the policy and 
practice of governments of melting up or debasing silver coins and 
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sales by governments of silver, and that he take such other and 
further action in the premises as he may deem necessary to 
eliminate the abnormal fluctuations and depressions in the price 
of silver. 

The Senate further respectfully suggests that the President, if 
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call or obtain in international conference, or international con- | 


ferences, to the end that agreements or understandings may be 
obtained with respect to the uses and status of silver as money. 

Mr. PITTMAN. 
may be printed in the Recorp. 

There being no objection, the report (No. 1716) was or- 
dered to be printed in the Recorp, as follows: 

[Senate Report No. 1716, Seventy-first Congress, third session] 

COMMERCIAL RELATIONS WITH CHINA 


Mr. Pirrman, from the Committee on Foreign Relations, sub- 
mitted the following report (to accompany S. Res. 442): 
The Committee on Foreign Relations, to whom was referred the 


countries, and suggesting that the President take certain steps 
looking to remedial action, and for other purposes, having con- 
sidered the same, report thereon with the recommendation that 
the resolution be passed with the following amendments: 


(1) On page 1, line 7, strike out the words “ Finds from such 


report” and the colon. 
(2) On page 1, strike out lines 8 to 12, inclusive. 
(3) Strike out all of pages 2, 3, and 4. 
(4) On page 5, strike out lines 1 to 23, inclusive. 


(8) Cn page &, Une Sh, strite out * Ene Ganate” sae | tee | commodities, did not increase over the pre-war price but main- 


findings of " and insert the word “ the ” after the word “ President.” 

(6) On page 5, line 25, strike out “ fact, together with.” 

(7) On page 6, line 1, strike out “request” and insert “ sug- 
gestion.” 

(8) On page 6, line 3, strike out “the” and “ for.” 

(9) On page 6, strike out all of line 4. 

(10) On page 6, line 5, strike out the letters “ ments.” 

(11) On page 6, line 6, after the word “ governments,” insert the 
word “ of.” 

(12) On page 6, line 11, after the word “further,” insert 
spectfully,” so that the resolution will read as follows: 


“ Resolved, That the Senate, having had under investigation and | 


consideration, through its Committee on Foreign Relations and a 
subcommittee thereof, our commercial relations with China, the 
causes of the great and sudden depression in such commerce, and 
remedies for such depression, and such committee having reported 
to the Senate, the Senate submits to the President the reports, 
hearings, and other data in respect thereto, with the respectful 
suggestion that he shall, if he deem it compatible with the best 
interests of the Government, enter into discussion or negotiation 
with governments looking to the suspension of the policy and 
practice of governments of melting up or debasing silver coins 
and sales by governments of silver, and that he take such other 
and further action in the premises as he may deem necessary 
to eliminate the abnormal fluctuations and depressions in the 
price of silver. 

“The Senate further respectfully suggests that the President, if 
he deem it compatible with the best interests of the Government, 
call or obtain an international conference, or international con- 
ferences, to the end that agreements or understandings may be 
obtained with respect to the uses and status of silver as money.” 


The following report (No. 1600) made to the committee by its | 


subcommittee, composed of Senators PrrTTMan, JOHNSON, SWANSON, 
VANDENBERG, and SHIPSTEAD, is made a part of this report: 


[Senate Report No. 1600, Seventy-first Congress, third session] 
COMMERCIAL RELATIONS WITH CHINA 


Mr. Boran, from the Committee on Foreign Relations, submitted 
the following partial report (pursuant to S. Res. 256): 


Fesruary 11, 1931. 
To Hon. WILLIAM E. Borag, 
Chairman Committee on Foreign Relations, 
United States Senate. 

Dear SENaTOR: Your subcommittee, appointed under authority 
of S. Res. 256 to investigate and report upon the depression of 
United States trade and commerce with China, to study treaty 
stipulations relating to same, and to make recommendations to 
alleviate disturbing conditions, begs leave to submit the following 
interim report and recommendations: 


SCOPE OF THIS REPORT 


Our commerce with China has been retarded for several years by 
reason of war and other conditions in China affecting her pro- 
duction, development, and prosperity. The sudden, unusual, and 
destructive depression in our commerce with China since the Ist 
day of January, 1930, can not, however, 
reason of conditions that have existed for several years. It is this 
unusual and sudden depression with regard to which your com- 
mittee reports. 

Your subcommittee at numerous hearings has taken the testi- 


| imports during the same period of 1929. 
| from the Department of Commerce, so far as they have been ob- 
I ask that the report of the committee | 


| 1929, to date the price of silver dropped one-half. 
resolution (S. Res. 442) advising the President as to the depressed | 
condition of our commerce with China and other silver-using | 





“ re. 
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ings, which are herewith submitted to the Committee on Foreign 
Relations. 


DECREASE IN COMMERCE WITH CHINA 
During the first 11 months of 1930, being the months for which 


he deem it compatible with the best interests of the Government, | we have statistics, our exports to China were 27 per cent less 


than our exports during the same period in 1929. Our imports 
from China during such period in 1930 were 36 per cent below our 


The reports received 


tained for the months of November and December, disclose that 
our commerce with China continues to decrease, although war 


| conditions were greatly improved during those months. 


CHIEF CAUSE OF DECREASE 


The chief cause for the abnormal and sudden decrease in our 
commerce with China during the latter part of 1929 and 1930 
was the sudden, great, and unprecedented fall in the price of 
silver. Silver is the only money in China, and it is the sole meas- 
ure of the wealth and purchasing power of its people. From July, 


PRICE OF SILVER 


The pre-war price of silver—that is, in 1913—was 60 cents an 
ounce. This price had been about the average or normal price 
for many years. The annual average price of silver per ounce 
during the past four fiscal years was: 


It will be observed that the average price of silver, unlike other 


tained about the same average price. 
normal. 

The price of silver commenced to drop in January, 1929. In 
January, 1929, the average price of silver was 574 cents an ounce. 
To-day it is 26% cents an ounce. 


MONEY OF CHINA 


China is now and always has been a silver-standard country. 
China possesses no gold. The standard measure of money is the 
tael, which is approximately an ounce of pure silver. The sycee 
is the chief representative of money and medium of commerce 
and trade. It is a piece of silver shaped like a shoe or slipper con- 
taining 50 taels. 

There are some silver coins in China. They are silver dollars 
minted and issued by the Government of China and the Mexican 
dollar, each containing a similar amount of silver to the standard 
silver dollar of the United States. In addition to these there are 
subsidiary silver coins comparable with the dimes, quarters, and 
halves of the United States. 

The value and purchasing power of the tael, sycee, and silver 
coins fluctuates daily and is determined by the daily quoted price 
of silver in London. A board of brokers in London daily fix the 
price of silver, which is accepted throughout the world. 


DECREASE IN PURCHASING POWER OF CHINA’S MONEY 


The people of China must pay for our goods with gold and they 
buy gold with silver. They are now compelled to pay twice as 
much for gold with their silver as they did a year ago, which, to 
them, means that they are paying twice as much for our products. 
The abnormal, sudden, and unprecedented fall in the price of silver 


This price we may still call 


| has cut in half the wealth and the purchasing power of the people 


of China, restrained them from purchasing other than the neces- 


| sities of life, destroyed credit, and stagnated trade. 





be accounted for by | 


mony and written statements of officials of the United States | 


Department of Commerce, bankers, exporters and importers, ship- 
pers, and others, all of them familiar from long experience with 
our commerce in many countries, particularly China. Such testi- 
mony and written statements are in the form of published hear- 


The price of silver from May, 1928, to the present time has 
steadily dropped until it has now reached the lowest level for all 
time of less than 26% cents an ounce. In June, 1928, silver was 


| 60% cents an ounce. 


CREDIT SYSTEM DESTROYED 


Not only has the purchasing power of China been cut in half and 
the cost to them of our exports doubled but the credit situation 
has been even more seriously affected. 

In fact, it is testified by exporters without contradiction that all 
transactions with China at the present time must be on a cash 
basis. This is due to the fact that the price of silver has not only 
been steadily decreasing but the cause of this decrease continues 
to exist, and under such conditions a further great decrease in the 
price of silver is constantly threatened and is expected. In this 
uncertain condition no safe agreements can be entered into as to 
future payments for goods sold. 


ACTUAL AND ARTIFICIAL VALUE OF SILVER 


The artificial parity price of silver established by various govern- 
ments has not measured and, in fact, has had no relation whatever 
to the actual price of silver or what might be termed its normal 
value in the world market. 

For instance, the parity price of our subsidiary silver coins—that 
is, dimes, quarters, and halves—with relation to gold, is $1.38 an 
ounce. Yet the market price of silver in the United States to-day, 
even that produced in our own mines, is now 2634 cents an ounce. 

Our Government buys silver in the open market for 26% cents 
an ounce and manufactures it into subsidiary coins and sells such 
coins to banks and to commerce in the United States at the rate 
of $1.38 an ounce. 

To illustrate, the United States Government sells to commerce 
and banks 50 dimes for $5. These 50 dimes contain 3.623 ounces of 
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silver. So the silver in the dimes is sold at the rate of $1.38 an 
ounce. The value of the silver in these 50 dimes, and such would 
be the value outside of the United States, is, at 26%4 cents an 
ounce, $0.955. 

Those coins in the United States, for limited p' have a 
purchasing power equal to $1.38 an ounce, although they are not 
full legal tender. Their purchasing power on a ratio with gold of 
$1.38 an ounce is maintained because in the United States they 
are accepted at face value. It must be remembered that our 
subsidiary coins are only a very small jon of our money and 
are intended and only used to facilitate minor domestic transac- 
tions. Such use of silver is maintained to a certain extent in some 
other countries. 

In China, Mexico, Central America, South America, India, and 
Asia the situation is entirely different. In our country the basis of 
all of our domestic and foreign commerce is gold, and we have the 
gold. In the other countries named the foundation of all com- 
mercial transactions, both domestic and foreign, must be based 
upon silver because they have silver and little or no gold. 

In India the silver rupee has a certain ratio with gold, but these 
rupees are only a small part of the silver wealth of India, and they 
are now being melted up and sold as bullion under the policy and 
practice of the Government of India. 


HOW SILVER IS CONSERVED IN ORIENTAL AND LATIN COUNTRIES 


Silver has been pouring into China, India, and other Asiatic 
countries from the dawn of history. In fact China and India, since 
our earliest history, have consumed annually two-thirds of the 
world's production of silver. Little of this silver has been pre- 
served in the form of silver coins but is absorbed in the form of 
raw silver called bullion or in the form of silver jewelry and 
trinkets, in which form the oriental and South American people 
generally conserve their wealth. 

The women of India and most Asiatic countries are not per- 
mitted to inherit property. Therefore a custom has long existed 
for the women to accumulate, over long periods of time, silver 
coins and then melt them up and manufacture them into jewelry. 
This silver jewelry is the measure of their wealth and purchasing 
power; it is their reserve, their bank account. 


ILLUSTRATION RESULT OF LOSS OF PURCHASING POWER 


This is the wealth that enables such peoples to purchase our 
exports. It is largely the measure of their domestic economic 
soundness. The disaster that follows the destruction of the pur- 
chasing power of such wealth, and its value as the basis for credit, 
is obvious. 

Let us illustrate this proposition: The chief market of the world 
for cotton textiles is in the tropical climates of China, India, Asia, 
Mexico, Central America, and South America. These people find 
that they have to pay twice as much for a piece of cotton goods as 
they did a year ago—that is, they are compelled to give twice as 
much of their money, which is silver, than they paid a year ago 
for the same article. The result is that they buy only that which 
actual necessity compels them to have. Our cotton textile mills 
commenced to suffer at the same time ‘hat silver began to drop. 
The textile mills of Manchester, England, commenced to suffer at 
the same time that the price of silver started to fall. With the 
decreased demand for cotton textiles came the fall in the price of 
cotton, until to-day cotton is about half what it was a year ago. 
The same condition applies in a more or less degree to all of our 
exports to those countries such as wheat, lumber, automobiles, 
radios, electrical appliances, and machinery. 


RESULTS ARE WORLD-WIDE 


While it is true that the most alarming results of the depressed 
price of silver have been felt in those countries that have only 
silver as money, yet the evidence discloses that its depressing effect 
has reached the entire world. The United States and other coun- 
tries that are suffering at the present time most intensely from 
the inability to dispose of surplus production are to such extent 
directly affected. 

Cotton is our greatest export product, and when the value of 
that product is reduced one-half by reason of the reduction in the 
pure power of those people who are the greatest consumers 
of cotton cloth, then the purchasing power of our citizens engaged 
in the cotton-raising industry is reduced one-half. And we see 
the same effect to possibly a lesser degree on our wheat farmers 
and on our manufacturers. 

With the destruction of our market for our surplus production, 
reduction of production must take place, carrying with it inevi- 
table unemployment. In the opinion of the subcommittee, there- 
fore, the great sudden decline in our trade with China is due 
primarily to the extraordinarily depressed price of silver. 

SAME EFFECT ON OTHER SILVER-USING COUNTRIES 


The same cause is equally applicable to our depressed commerce 
with the other silver-using countries that have been designated in 
this report. 

During the same period our exports to and our imports from 
such silver-using countries decreased as follows: 


South America: 
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The people of these countries constitute a large portion of the 
consuming public of the world. In fact, they embrace over half 
of the population of the world and 90 per cent of the nations of 
the earth. 

Upon your subcommittee was imposed the duty of ascertaining 
not only the cause of the depression but the possible remedy, or 
remedies, if any, for such unfortunate conditions. It being evi- 
dent to your subcommittee that the depressed condition of our 
commerce with China, and, we may say, with other silver-using 
countries, being due chiefly to the depressed price of silver, your 
subcommittee sought next the reason for this sudden and unusual 
depression in the price of silver. 


CAUSE OF CONTINUOUS FALL IN PRICE 


No overproduction 


The annual reports of the Director of the Mint of the United 
States give the annual production of silver in every country in the 
world for a period of over 50 years. These reports disclose that 
the annual increase in the production of silver has been only on 
the average of much less than the normal increase of the average 
production of all other commodities and is not commensurate 
with the increase in population and commerce. 

To illustrate, as far back as 1913, the production of silver 
amounted to 223,686,823 ounces. In the 16 years following it fluc- 
tuated up and down. In 1923 it reached 240,169,264 ounces; in 
1928 the total world production was 254,869,163 ounces; during the 
prosperous year of 1929 the world production was 261,265,718 
ounces; and the estimated production for 1930 is approximately 
225,000,000 ounces. 

It will be noted that the price of silver was decreasing while 
production was falling off. 

The increase from 1923 to 1929 was only 21,000,000 ounces, and 
the increase from the high mark from 1913 to 1923 was less than 
15,000,000 ounces. 

The decline in 1930 reduces world production back to prac- 
tically the world production of 1913. 

As approximately two-thirds of the world’s production of sil- 
ver is mined as a by-product of gold, copper, lead, and zinc, 
silver production varies with the production of these other metals. 

The production of silver, therefore, is automatically regulated 
and controlled by the production of gold, copper, lead, and zinc. 
When world conditions are prosperous and there is therefore a 
great demand for such metals there is an increase in production 
of such metals with a by-product increase in the production of 
silver. When the world is unable to buy such metals, as is the 
case now, then the production of such metals decreases, and with 
it decreases the production of silver. It is evident therefore that 
there is little or no danger of an overproduction of silver. 

The consumption of the world production of silver may be 
illustrated through the distribution of silver for the year 1929. 
In that year the consumption was as follows: 


{In millions of fine ounces} 
1929 


OF SILVER 


India: 
Imports from the United States, Canada, 
France, Egypt, Australia, and others 
Supplies from Government reserves sold in India 


England, 


China: 
Imports from the United States, Canada, 
From India‘ and Japan 


Chinese consumption 


Mexico, Eng- 
De Ge Gib in nt . dinnendeencencct ‘esbiilne 
Arts and manufactures: 
In the United States and Canada 


Germany: Imports from the United States, 


Co! 


Hong Kong dollars 
Unaccounted for 


Such 311,500,000 ounces of silver is divided as follows: Produc- 
tion, 261,265,718 ounces. Supply derived from melting up silver 
coins, 50,234,282 ounces. 

There was no surplus production of silver in 1929 or 1930. In 
fact, there has never been, according to the evidence, any surplus 
of silver. The mine production of the world was remarkably 
uniform and the consumption of the world was equally uniform. 
The annual mine production was always consumed, and com- 
merce and business had so adjusted themselves to such produc- 
tion that the demand was measured by the production. The evi- 
dence conclusively proves therefore that the sudden fall in the 
price of silver from the average level of 58.18 cents an ounce in 


* Most of India’s melted silver coins exported through England. 
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1928 to 26%, cents an ounce at the present time was not due to 
overproduction. 

The Indian Government is still maintaining and carrying out 
its policy of melting up silver rupees and disposing of the silver 
as bullion. According to reports, the Government of India still has 
at least 400,000,000 ounces of silver in such rupees that it can throw 
upon the world market as silver bullion. 

The program of the British Government for India to date has 
been not only a failure, so far as carrying out the policy is con- 
cerned, but it has been destructive of the wealth, purc 
power, and prosperity not only of the people of India but of every 
country that uses silver for money, and indirectly injurious to 
the prosperity of the world. Even in 1930, when silver had reached 
the then all-time low of 34 cents an ounce, India under such 
policy threw on an already saturated market 29,500,000 ounces of 
such silver. The last thread of confidence and hope in the minds 
of the people of the silver-using countries was broken and 
speculators in silver in all countries commenced to dump silver 
on the market. 

Although the people of China still hold tenaciously to their 
silver, the speculators of China are no exception in the bear 
movement that has developed. They know now the result of the 
dumping policy in India. They know that with an available 
400,000,000 ounces of silver, which India could and apparently 
intends to continue to dump under the policy referred to above, 
there is no advantage to be gained in the holding of silver. Thus, 
when extensive Indian sales are noted world silver speculators sell 
panically. 

As to the sale of silver in China under such conditions, it may 
be justly stated that a nation whose purchasing power largely 
depends on the price of silver is to be pitied rather than criticized 
when economic conditions force it to sacrifice its wealth by selling 
on an alarmingly depressed silver market. 

Furthermore, it is manifest that at least one factor forcing the 
sale of silver in China is the absolute necessity of the Chinese to 
sacrifice their silver in an effort to meet their obligations, a fact 
which additionally adds to their economic burden. 


Root of the trouble 


While there was no overproduction, there was an oversupply of 
silver in the markets of the world. This oversupply arises from 
two sources—namely, (1) the debasement of silver coins, or, in 
other words, the reduction of the amount of silver in silver coins, 
and (2) the selling of the surplus silver so derived, and the melt- 
ing up of silver coins in India and the sale of such silver as 
bullion in the market of the world. 

The cause of the sudden, large, and unprecedented fall in the 
price of silver was the dumping upon the market of the world of 
large and unusual quantities of silver bullion derived from the 


melting up of silver coins in India and the debasement of silver 
coins in Great Britain, France, and Belgium. 
The British Government for India in 1926 adopted the gold- 


standard policy for India. The carrying out of this policy con- 
templated the acquisition of approximately 300,000,000 dollars in 
gold through the melting up of Indian silver rupee coins and the 
sale in the world market of the bullion derived therefrom. 

The British Government for India commenced to sell in 1927. 
During 1927 and 1928 she sold 31,700,000 ounces; in 1929 she sold 
25,000,000 ounces; and in 1930 up to December 1 she sold 29,500,000 
ounces. 

According to the financial column of Cotton and Finance for 
January, 1931, a magazine published in Bombay, the Indian Gov- 
ernment in December, 1930, sold 2,938,000 ounces of silver at a 
time when silver was only 31% cents an ounce. 

It is difficult to obtain exact data on recent shipments of silver 
by the Indian Government, as the Indian Government seems to 
treat the matter in somewhat the nature of a confidential trans- 
action. There is no doubt, however, that the Government of 
India has been shipping silver into the market of the world dur- 
ing the month of January, 1931. We are informed by silver 
brokers of high standing that such is the fact. Some of them 
inform us that the Indian Government trade returns show that 
from January 1, 1931, to date the Government of India shipped 
to London 14,630,000 ounces of silver and 10,700,000 ounces of 
silver to Hong Kong. The exact amount is not so material as is 
the fact that the Government of India is continuing its disastrous 
policy and practice even when the price of silver has reached the 
lowest level in all history. 


The money of half the world must be stabilized 


No commodity could withstand such an attack. Take out of use 
any product to-day and throw it on the market of the world and its 
value would be equally affected as has the value of silver by the act 
of the British Government for India. Silver is a commodity. By a 
series of laws enacted in various countries, including our own, dur- 
ing the past fifty-odd years, it has been demonetized in the most 
powerful governments of the world. 

This action was taken notwithstanding the fact that there was no 
overproduction of silver nor threat of overproduction of silver. 
Since the beginning of time, so far as statistics are had, the produc- 
tion of silver has been 14 ounces of silver to 1 ounce of gold. The 
United States Department of Commerce in its Economic Paper 8, 
published in 1930, under the title “Summarized Data of Silver 
Production,” says: 

“ Demonetization became possible through the enormous in- 
crease in gold production that followed invention of the cyanide 
process in 1887 and development of the gold fields of South 
Africa, yet a number of countries still retain the silver-gold stand- 
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ard. Most orientals use silver as a medium of exchange almost to 
the exclusion of gold. Silver may thus be regarded as a second 
line of defense for the maintenance of the metallic foundation of 
monetary systems, but the future of its production will be infiu- 
enced largely by the course of gold production. 

“In conclusion it is of interest to note that, although the value 
of gold to silver now stands at a ratio of about 40 to 1 and was 
formerly fixed in the bimetallic monetary standard at 16 to 1, the 
ratio of production of silver to gold in the whole period since the 
discovery of America has been about 14 to 1.” 

Evidently at the time such paper was prepared the price of 
silver had not dropped as low as it is now, because at the present 
time the ratio of gold and silver is on the basis of over 60 ounces 
of silver to 1 ounce of gold. It is true that at the time the actual 
demonetization of silver took place there was an extraordinary 
production of gold, which created, if it did not justify, the opinion 
in the minds of economists that silver would be unnecessary as 
a standard for monetary purposes. 

The interim report of the gold delegation of the financial com- 
mittee cf the Council of the League of Nations in 1930 found as a 
fact and reported that the burden upon gold for monetary pur- 
poses had been steadily increasing for years, that the produc- 
tion of gold was increasing at a very low rate, and that unless con- 
ditions of production changed, and such conditions were not in 
sight, there would be an actual shortage of gold in 1934. This re- 
= ae ew in part 4 of the hearings which are herewith sub- 

Silver is more than a commodity with over half of the people of 
the world. It is more than a commodity in all the countries of 
the world except six or seven. In fact, with the exception of those 
countries that have both established the gold standard and have 
the gold to back such standard, silver always has been and is now 
money, the only measure of wealth, and the only monetary instru- 
ment of trade and commerce. 


Silver crisis same in oriental and Latin countries 


The moving cause for the great and abnormal depression in the 
price of silver still exists and threatens a further and unlimited 
depression. The situation is even more serious than that arising 
from the silver crisis in China. The same silver crisis exists in 
Mexico, South America, India, Asia, and all other silver-using 
countries. Our exports to these countries have greatly depreciated. 
The wealth of the peoples of all of these nations, representing 
over half of the population of the world, is measured in silver. 
They have received and hoarded silver during the ages. It has 
been their instrument of trade and commerce. They have little 
or no gold. Their purchasing power, like the people of China, 
has been reduced one-half, their credit destroyed, trade restrained, 
and their utter ruin threatened. 

A few of the governments of the peoples mentioned are on 4 
gold or semigold basis. Of these governments none appear to 
have anywhere near an adequate gold reserve, while the rest of 
such governments either have no gold reserve or such reserve is 
utterly deficient. 

According to the report of the Federal Reserve Board the mone- 
tary gold of the world is $10,909,000,000. 

There appear in the record tables taken from the January, 1931, 
bulletin of the Federal Reserve Board showing the gold stocks of 
central banks and governments of the leading gold-possessing 
countries of the world, the gold movements to and from certain 
other countries, and foreign exchange rates (yearly averages) from 
1922 to 1930. 

The relevancy of these tables is based upon the committee's 
consideration during hearings of certain statements made by wit- 
nesses as to existing and future shortages of gold and the relation- 
ship of this shortage to world commodity prices and international 
trade and credit. 

It will be noted from the first table that in November, 1930, the 
total gold holdings of central banks and governments in 45 coun- 
tries was $10,909,000,000. 

Of this amount, the holdings of the United States alone 
amounted to $4,220,000,000, France had $2,037,000,000, England had 
$767,000,000, Germany $519,000,000, the Argentine $417,000,000, and 
Japan $409,000,000. 

India in November, 1930, had $128,000,000 in gold, which amount 
was exactly the estimated gold holdings of India in November, 
1929. ‘This is the present basis of the proposed gold standard for 
India with its large area, great trade, and 300,000,000 of people. 

The holdings of the United States in the year from November, 
1929, to November, 1930, had increased by $220,000,000. The gold 
holdings of France increased in the same period from $1,600,000,000 
to $2,037,000,000. 

The table gives the gold holdings in detail for 16 of the 45 
countries from which statistics were gathered. Twenty-nine of 
the countries are lum together, with an estimated total of 
$693,000,000, but this figure is more than $20,000,000 less than 
these 29 countries were shown to have held in November, 1929. 

China is included within the lump-sum figure of the 29 coun- 
tries. China’s gold is negligible, as will be noted from the table 
in the hearings. 

The silver problem is aggravated by the equally serious gold 
situation. Gold-standard governments are experiencing great 
difficulty in obtaining gold to meet their budgets and pay their 
obligations. People in gold-standard countries are competing with 
each other in the sale of their products to obtain gold with which 
to pay their debts. The whole world is suffering from the destruc- 
tion of silver money and the hoarding, stagnation, and maldis- 
tribution of gold. 
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Remedies recommended 


Your subcommittee is aware of the impropriety of questioning 
any monetary policy ‘a by any government. Your subcom- 
mittee is of the opinion, however, that, having knowledge of the 
character of the British people, of their extensive commerce with 
all nations, their interest in the welfare and prosperity of all 
peoples, they will not consider it improper if the President of 
the United States should seek a discussion of the advisability of 
the British Government for India suspending such policy with 
regard to the melting up and sale of India’s silver coin for a 
reasonable period of time until other readjustments can be 
devised. 

It is impossible, in the opinion of your subcommittee, to accom- 
plish the restoration of the normal purchasing power of silver or 
to prevent its continued decrease in purchasing power and its 
continued instability as a-basis of credit unless and until the 
British Government for India announces a determination to sus- 
pend its present policy. The question of the suspension of such 
policy is an emergency and should be undertaken first. While 
it is of vital importance to restore the normal price of silver, it 
is possibly of more importance to assure against violent fluctua- 
tions of the price. Credit transactions can not be successfully 
undertaken with countries that use silver for purchases until 
some plan or plans have been agreed upon that will assure to a 
greater extent than now exists the stabilization of the purchasing 
power of silver. 

To this end it appears to your subcommittee that the President 
of the United States, under authority heretofore granted to him 
by Congress under an act approved March 3, 1897, chapter 376, 
section 312, Revised Statutes of the United States, entitled “An 
act to provide for the representation of the United States by com- 
missioners at any international monetary conference hereafter to 
be called, and to enable the President to otherwise promote an 
international agreement,” or under his general constitutional 
powers, should invite or obtain the governments of the world, or 
those who expressed an interest, to enter into an international 
conference, or conferences, where plans, policies, and agreements 
may be discussed and arrived at, if possible, looking to the rem- 
edying of the present uncertain and dangerous status of silver 
throughout the world. 

Reviving China 


Our commerce with China may be aided in other ways. China 
is the natural market of the United States. With the exception 
of Japan, our country is China's closest powerful neighbor. Her 
people admire and respect us, as we do them. Our friendship has 
existed from time immemorial. They prefer our products and 
purchase them except when compelled to purchase cheaper prod- 
ucts through extreme poverty. China has an area almost as large 
as the United States and Mexico combined. It contains a popula- 
tion of from 400,000,000 to 450,000,000 of normally peaceful, intel- 
ligent, industrious people. They seek an opportunity for peaceful 
employment. If we give these people employment and prosperity, 
for years to come they will furnish a market for mcst of our 
surplus production. 

It was testified before our subcommittee by exporters who know 
Chink and its customs that with the pacification and revivification 
of China our entire wheat surplus would be consumed. The Gov- 
ernment of China, according to all the testimony we received, is a 
good government and is satisfactory to our citizens engaged in 
trade and commerce in and with China. 

There must be work provided in China or there will be war. 
War lords are impatient because of the inability of the National 
Government of China to carry out its program. The people of 
China, through lack of work, have been compelled to fight in 
armies for food. To-day China is practically at peace with the 
exception of bandit bands still seeking food and property through 
raids. As has been aptly remarked, a large number of Chinese are 
forced to “ loot to live.” 

The National Government of China can not carry out its pro- 
gram without the moral, intellectual, and financial support of 
those nations that prosper by virtue of trade with China and that 
are able to render such aid. What China needs most is transporta- 
tion. It is impossible to get products into or out of the interior 
of China. Transportation to any extent only exists along the sea- 
coast. There are only seven or eight thousand miles of roads in 
China over which an automobile may be safely driven. There are 
only 7,500 miles of railroads—fewer miles of motor roads and fewer 
miles of railroads than we would find in one of the small States of 
our Union. The passable roads in China, with the exception of 
those on the seacoast, are built out from the capitals of Provinces 
and are not connected. Your subcommittee has seen maps of the 
proposed road system of China. The commission that visited your 
subcommittee asserted that $20,000,000 would so connect up these 
isolated roads as to give a comparatively satisfactory national road 
system. When this system is completed there will be safe and 
expeditious transportation by motors and trucks from the extreme 
north of China to the south, and from the seacoast to the western 
border. 

The United States to-day sells to China 80 per cent of the auto- 
mobiles that it uses. With the inauguration of the proposed road 
system there will be thousands of miles of motor roads added to 
the present system. Not only will production be tremendously 
facilitated but China will become a great user of motors and it will 
be opened up to a new and great tourist trade. 

Tt has been testified before your subcommittee that with the 
pacification of China and the establishment of transportation the 
commerce of China would increase many fold in a very few years. 
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Your subcommittee has taken a great deal of evidence as to the 
best manner in which financial aid may be granted to China. 
Labor in China is to-day largely paid in rice by reason of the 
scarcity of coins. Gold will not be used in China at least for 
many years to come. The people for ages have become accus- 
tomed to the use of silver as money, silver in its raw state, silver 
in chunks called sycee, silver chipped off of bullion, and a few 
silver coins, and it is hard to change the customs of thousands 
of years. The measure of wages is so small in China that a 
laborer would probably have to work months to get a gold piece 
sufficiently large to conveniently keep. 

While the people of oriental and tropical countries are sus- 
Picious of paper money, there is a stronger reason why they have 
always used silver. They require a metal and they could not 
and can not obtain gold. Silver is practically indestructible. It 
may be buried in the ground. It may be worn as jewelry, and it 
may be carried in the loin cloth without destruction or injury. 
Paper money is subject to destruction and when placed in the 
loin cloth in a few hours it is in a condition beyond circulation. 
So China requires silver. 

The proposal to lend China two or three hundred million 
ounces of silver has met some objections. It is urged that there 
may be a change of government, or that the government may fall 
into incapable hands and the money lost or stolen or squandered 
and not accomplish the pacification and revivification of China 
To meet this objection your subcommittee suggests that a silver 
fund or pool might be established; that silver might be advanced 
to China from time to time as needed to be minted into suit- 
able sized coins for the payment of wages to labor and the pur- 
chase of material to be used upon certain specific projects that 
meet the approval of those handling the pool or fund. It would 
be advisable, in the opinion of your subcommittee, to invite those 
nations interested in China's development and commerce to par- 
ticipate in such a pool. The director, or directors, of such pool 
would collaborate with the Government of China with regard to 
the laying out and consummation of such projects. Such ad- 
vances therefore would only be made during the periods in which 
the Government of China was in a position to assure the carry- 
ing out of the purposes of the advances and the repayment of 
such advances in accordance with the agreement. 

It has been suggested that such advances be measured in ounces 
of silver rather than in dollars. It is urged that by such process 
it would only be a loan of a commodity to be returned in kind, and 
that the difficulty of establishing a price at which such silver 
should be loaned and repaid would be avoided. Governments 
might hesitate to dispose of silver at the present price, while, on 
the other hand, China might not deem it wise to borrow silver at a 
higher price than the market price. 

The question arises as to where the silver could be obtained. 
There is no known large surplus of silver outside of the Treasury 
of the United States except silver coins in circulation. 

It is not to be expected that any government except India would 
melt up its circulating silver coins. Other countries desiring to 
participate in the }ool could, of course, obtain silver from current 
production to carry out their part of the program. The United 
States might use a portion of the standard silver dollars now lying 
inert in the Treasury. These silver dollars were used in 1918 
under the Pittman Act to supply Great Britain with 202,000,000 
ounces of silver to meet an emergency redemption of silver notes 
in India. The absence of these silver dollars from the Treasury 
until they were later replaced worked no harm and caused no 
embarrassment. Federal reserve notes were temporarily placed in 
the stead of the silver dollars removed as security for silver certifi- 
cates outstanding against the dollars in the event that there were 
not sufficient silver dollars remaining for such redemption. As a 
matter of fact, as silver certificates reached the Treasury they 
were canceled and none of the Federal reserve notes were used for 
such redemption. 

There are now in the Treasury of the United States, according 
to the last statement, 495,874,458 silver dollars for redemption of 
outstanding silver certificates. Very few, if any, of these silver 
certificates are ever presented for redemption, and the standard 
silver dollars are a frozen asset of the Government, unused, and 
bearing no interest. A safe plan could probably be devised by the 
Treasury Department for the use of some of these silver dollars in 
connection with advances to China. The advances, of course, 
would be construed as a loan, and would be for a long period of 
time at a small rate of interest. The interest might be received in 
the form of silver and used for the purpose of restoring the stand- 
ard silver dollars to the Treasury or for subsidiary coinage. 

All that the Senate may constitutionally do with regard to 
any matters herein suggested is to advise the President of the 
United States of the opinion of the United States Senate, and 
thereafter, if he deemed it compatible with the interest of the 
Government, the manner, the method, and the detail of such 
consummations must be in his hands as the sole authority under 
the Constitution clothed with the power and duty to negotiate 
agreements upon behalf of the United States. 

Your subcommittee annexes to this report statements of Gov- 
ernment officials and others, official Government tables and author- 
ized statistical data, taken from the testimony of our hearings, 
for the purpose of ready reference in support of the statements 
made herein and a few additional statistical tables of official char- 
acter, dealing with collateral issues, such as the present distribu- 
tion of gold holdings and estimates on the supply of and demand 
for gold in the near future. 

Your subcommittee respectfully urges upon the Foreign Rela- 
tions Committee, and upon the United States Senate through 





5498 


the Foreign Relations Committee, the adoption of this report and 
a favorable report upon the two resolutions introduced in the 
Senate by Mr. Pittman, chairman of the subcommittee of the 
Foreign Relations Committee, on the 11th day of February, 1931, 
being Senate Resolution Nos. 442 and 443, now pending before 
your committee, copies of which resolutions are hereto attached. 

Senate Resolution 442 embraces two subjects, namely, the sus- 
pension of the policy and practice of the Government of India in 
melting up her silver rupee coins and disposing of the silver de- 
rived therefrom as bullion upon the market of the world, and the 
sale of silver by other governments derived from the debasement, 
or, in other words, the reduction of the amount of silver in silver 
coins. 

The other subject embraced in the resolution anticipates inter- 
national action looking to a more definite understanding or agree- 
ment as to the use or status of silver as money throughout the 
world or as between the governments that may become parties 
to such agreements or understandings. 

The first subject involves a question of great emergency, and 
it is hoped that the President, through diplomatic conversations 
and discussions, may speedily bring about its consummation, 
which is the first prerequisite in any effort to restrain the con- 
tinued depression of the price of silver and restore it at least to 
its normal purchasing power. 

The subcommittee recognizes that the second subject is more 
involved, that the procedure is more difficult, and that a longer 
time will he required for the consummation of the purpose in- 
volved in the subject. Yet your subcommittee considers the solv- 
ing of the problems involved in such subject of vital importance 
to the world, and hopes and believes that the President, through 
aid which he will receive from many governments, will be suc- 
cessful, and without unreasonable delay. 

Senate Resolution 443 suggests to the President action look- 
ing to an additional and special remedy for the depressed condi- 
tion of our commerce with China. 

The evidence and data collected by your subcommittee are in- 
cluded in four volumes, or parts, and such hearings are herewith 
submitted to you with the suggestion that they be submitted to 
the Senate, together with the report upon said resolutions, so that, 
in the event of the passage of said resolutions, such hearings may 
be delivered to the President with said resolutions and the reports 
thereon. 

Your subcommittee is impressed with the seriousness 
situation, and it is of the opinion that these questions 
be submitted without delay to the Senate and by the 
submitted to the President of the United States. 

While your subcommittee will make further studies of related 
problems and suggest additional measures which may seem ad- 
visable and proper at a later date, there is no doubt that there 
is a demand for action with regard to the matters discussed in 
this report from all over the United States, from industry, labor, 
and the farmer. In fact, a study of the records that your sub- 
committee has prepared and submitted will convince you that 
the demand for friendly cooperative action is world-wide. 

Respectfully submitted. 


of the 
should 
Senate 


Key Pirrman, Chairman. 
(Copy of resolution introduced in the Senate of the United States 
on Wednesday, February 11) 


Mr. PirrmaNn submitted the following resolution, which was 
referred to the Committee on Foreign Relations: 


SENATE RESOLUTION 442 


Resolved, That the Senate, having had under investigation and 
consideration, through its Committee on Foreign Relations and 
a subcommittee thereof, our commercial relations with China, the 
causes of the great and sudden depression in such commerce and 
remedies for such depression, and such committee having reported 
to the Senate, the Senate finds from such report: 

During the first 11 months of 1950, being the months for which 


we have statistics, our exports to China were 27 per cent less than | 


our exports during the same period in 1929. Our imports from China 
during such period in 1930 were 36 per cent below our imports 
during the same period of 1929. The reports received from the 
Department of Commerce, so far as they have been obtained for 
the mcnths of November and December, disclose that our com- 
merce with China continues to decrease, although war conditions 
in China were greatly improved during those months. 

China is now and always has been a silver-standard country. 
China possesses only a negligible quantity of gold. The standard 
measure of money is the tael, which is approximately an ounce of 
pure silver. The sycee is the chief representative of money and 
medium of commerce and trade. It is a piece of silver shaped like 
a shoe or slipper containing 50 taels. 


There are some silver coins in China. They are silver dollars 


minted and issued by the Government of China and the Mexican | 


dollars, each containing a similar amount of silver to the standard 
silver dollar of the United States. In addition to these, there are 
subsidiary silver coins comparable with the dimes, quarters and 
halves of the United States. 

The value and purchasing power of the tael, sycee, and silver 
coins is the value of the silver contained therein, which fluctuates 
daily and is determined by the daily quoted price of silver in 
London. A board of brokers in London daily fixes the price of 
silver, which is accepted throughout the world. 

The situation is even more serious than that arising frem the 
silver crisis in China. The same silver crisis exists in Mexico, 
South America, India, Asia, and all other such silver-using coun- 
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tries. Our exports to these countries, from the same cause, have 
greatly decreased. During the same period as applied to China 
our exports to and our imports from such silver-using countries 
decreased as follows: 
South America: 
Decrease in exports 
Decrease in imports -_.-.-.. 
| Mexico: 
Decrease in e 
Decrease in imports 
India: 
Decrease in exports 
asgurenes tir TeerUes, 24000 S68 


The people of these countries constitute over half of the popu- 
lation of the world and 90 per cent of the nations of the earth. 
Their purchasing power, like the people of China, has been reduced 
to an alarming extent, their credit impaired, trade restrained, and 
utter ruin threatened. 


The price of silver has fallen one-half since January, 1929. In 


January, 1929, the price of silver was 57% cents an ounce. To-day 
the price of silver is 2614 cents an ounce. The normal price of 
silver—that is, the average price for a number of years prior to 


1929, has been approximately 59 cents an ounce. The fluctuations 
were very slight and did not interfere with credit or commercial 
transactions, with the exception of the unusually high price of 
silver during the war period. 

The pre-war price of silver—that is, in 1913—was 60 cents an 
ounce. During the years 1926, 1927, and 1928 the price of silver 
averaged 5744 cents an ounce. 

The sudden and unprecedented fall in the price of silver was 
not due to overproduction. The reports of the Director of the Mint 
disclose that the annual increase in the production of silver has 
been much less, on an average, than the normal increase of the 
average production of all other commodities and is not commensu- 
rate with the increase in population and commerce. The produc- 
tion for certain years is given as follows: 

Ounces 


225, 686, 923 

-. 240, 169, 264 

254, 869, 163 

261, 265, 718 
1930 (present estimates) 

While there was no overproduction of silver, there was an over- 
supply of silver in the markets of the world. 

The cause of the sudden large and unprecedented fall in the 
price of silver was the dumping upon the markets of the world of 
large and unusual quantities of silver bullion derived from the 
melting up of silver coins by the Government of India and the 
debasement of silver coins by Great Britain, France, Belgium, and 
other countries. 

The British Government for India since 1928 has dumped large 
quantities of such silver upon the markets of the world, and is 
continuing such policy and practice, notwithstanding the alarm- 
ingly low price of silver. According to creditable reports, the Gov- 
ernment for India still has available from such source 400,000,000 
ounces of silver that it can and will dump upon the markets of the 
world unless said policy is suspended. 

It will be extremely difficult, if not impossible, to restore silver 
to its normal price or to restrain further depressions of the price 
unless and until the Government of India suspends its silver policy 
and practices. 

Therefore, the Senate submits to the President these findings of 
fact, together with reports, hearings, and other data in respect 
thereto, with the respectful request that he shall, if he deem it 
compatible with the best interests of the Government, enter into 
discussion or negotiation with the Governments of India, Great 
Britain, France, Belgium, and other governments, looking to the 

| Suspension of the policy and practice of governments melting up 
| or debasing silver coins and sales by governments of silver, and 
that he take such other and further action in the premises as he 
may deem necessary to eliminate the abnormal fluctuations and 
, depressions in the price of silver. 

The Senate further suggests that the President, if he deem it 
compatible with the best interests of the Government, call or ob- 
tain an international conference, or international conferences, to 
the end that agreements or understandings may be obtained with 
respect to the uses and status of silver as money. 


— 


(Copy of resolution introduced in the Senate of the United States 
on Wednesday, February 11, 1931) 


Mr. PrrtTman submitted the following resolution, which was re- 
ferred to the Committee on Foreign Relations: 


SENATE RESOLUTION 443 


Resolved, That the Senate, having had under investigation and 
consideration, through its Committee on Foreign Relations and a 
| subcommittee thereof, our commercial relations with China, the 
causes of the great and sudden depression in such commerce and 
remedies for such depression, and such committee having reported 
to the Senate, the Senate finds from such report: 

The Government of China, according to the unanimous testi- 
mony submitted to the Senate, is a good Government, and is satis- 
factory to our citizens engaged in trade and commerce with China. 

China for several years has suffered from internal strife and the 
demoralizing effects of war. The wars, however, were not 
so much against the National Government of China as 
administration of the Government. 


\ 
| 
| 
| 
| 1929 (during great prosperity) 
| 


against the 
War lords were impatient 





1931 


because the administration of the National Government of China 
did not or was unable to carry out its pledges and programs for 
the development of China. The masses of the people, who are 
normally peaceful, industrious, honest, and capable, were com- 
pelled to enlist in armies that they might obtain food. The 
National Government of China has been victorious, and internal 
strife has practically ceased except for raids carried on by bands of 
bandits. 

The National Government of China is without money to ex- 
peditiously institute internal development and furnish employ- 
ment to its millions of hungry and idle people. The revenues 
available to the Government of China are largely hypothecated 
for national obligations. It is difficult, if not impossible, by 
reason of treaties and internal conditions, to greatly increase taxa- 
tion under the present conditions in China. 

The development of China is retarded by lack of transportation 
facilities. Such facilities are limited chiefly to the seacoast. 
There are only seven or eight thousand miles of roads in China 
which would be termed in the United States automobile roads. 
There are 7,500 miles of railroads. 

Authentic reports indicate that 20,000 people have died daily in 
China from hunger and exposure. There must be work provided 
in China or there will be continuous war. 

The National Government of China can not carry out its pro- 
gram of development and pacification without the moral, intel- 
lectual, and financial support of those nations that prosper by 
virtue of trade with China and that are able to render such aid. 

The testimony before the Senate shows that with the pacifica- 
tion of China and the establishment of transportation facilities 
the commerce of China would increase manyfold in a very few 
years. 

The people of oriental and tropical countries are suspicious of 
paper money. They have always used silver as money, because it 
is practically indestructible. They preserve it by burying it in the 
ground, by manufacturing it into jewelry and wearing it as 
ornaments, and by carrying it in their loin cloths. They contend 
that paper money is subject to destruction, and when placed in 
loin cloths in a very few hours it is in a condition beyond 
circulation. 

The wages are so low in China that a laborer would be com- 
pelled to work for months before he could save a gold piece suffi- 
ciently large to conveniently preserve. The conditions in China 


would require years to establish a gold standard or any other 
standard than silver. 


China, to meet the present emergency, requires silver. The 
advancing to China of silver for the minting into small silver 


coins to pay for labor and buy materials for internal developments | 
to be approved by those supplying the silver would bring about the 
pacification and prosperity of China and an increase in her com- 
merce with the United States and other countries. 

China is the natural market of the United States. With the | 
exception of Japan, our country is Chinas.’s closest; powerful neigh- | 


bor. Her people admire and respect us, as we do them. Our 
friendship has existed from time immemorial. They prefer our 
products and purchase them except when compelled to purchase 
cheaper products through extreme poverty. 

China has an area almost as large as the United States and 
Mexico combined. It contains a population of approximately 
400,000,000 of industrious people. They seek an opportunity for 
peaceful employment. 

If we can aid China in her internal development and furnish 
her people with employment, they will for years furnish us a 
market for a large portion of our surplus production. 
and when pacified and developed, will have ample resources to 
meet any advances that are wisely used in such development. 


Therefore, the Senate submits to the President these findings of | 
fact, together with the reports herein and other data in respect | 


thereto, with the respectful request that he shall, if he deem it 
compatible with the best interests of the Government, enter into 
discussions or negotiations with the National Government of 
China, and with such other governments that have treaty rela- 
tions with China, as China and the United States may consider it 
advisable, looking to the moral, intellectual, and financial aid of 
the National Government of China; that it is suggested that the 
President, If he deem it compatible to the best interests of our 
Government, discuss and ascertain the advisability (a) of the estab- 
lishment of a silver pool or fund from which to supply the Na- 
tional Government of China with silver for coinage, to be used for 
certain specified purposes and in certain specified manner to be 
agreed upon, and to be repaid at a time and in a manner to be 
agreed upon; (b) to consider the practicability of utilizing some 
of the standard silver dollars now in the Treasury of the United 
States in connection with such silver pool or the supplying of 
silver to China for coinage purposes; (c) that he consider the 
practicability of supplying such silver in kind without reference 
to its ratio to gold or its market value, to be repaid in kind. 


ANNEX TO INTERIM REPORT OF SUBCOMMITTEE OF FOREIGN RELATIONS 
COMMITTEE ON TRADE RELATIONS WITH CHINA 


In this annex, the subcommittee of the Foreign Relations Com- 
mittee, acting under authority of Senate Resolution 256, herewith 
presents such statements, tables, and data as are considered 
pertinent to the interim report to which this annex is added: 
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President Hoover, speaking before the American Bankers’ Asso- 
ciation, at Cleveland, October 2, 1931: 

“The buying power of India and China, dependent upon the 
price of silver, has been affected.” 

Julius H. Barnes, chairman of President Hoover's National 
Business Survey Committee, in an article written by Mr. Barnes 
in the New York Times of November 2, 1930: 

“The final mistake was made of treating silver as a commodity 
although it still represented resources and capital and credit to 
more than half of the population of the world. Silver, which had 
been a standard money of the world for 20 centuries was in a 
few months to be treated in the market as a commodity, without 
mature consideration as to the effect on the initiative and con- 
fidence of a thousand million people. A price of silver which 
fluctuated from $1.35 some few years ago to 35 cents to-day, and 
yet symbolizes the credit and resources of a great people, could 
not but harm the business structure of the world.” 

Thomas W. Lamont, as reported im a recent press article: 

“One of the chief causes of world depression is the scarcity 
oO. gold and the depressed price of silver.” 

George E. Anderson, noted writer on economic and financial 
problems, in the Annalist: 

“The effect of the general slump in the price of the metal 
(silver) has been more far-reaching than had been anticipated. 
The drop in the price of the metal, of course, directly affects silver 
producers in the United States, Mexico, Canada, and various South 
American countries; but its chief effect upon the world of trade 
is in those countries using silver as a monetary medium—China, 
Abyssinia, and a few minor nations, but chiefly Chima. * * * 
The uncertainty of the financial situation naturally has stopped 
further purchases abroad. Im short, the silver situation goes to 
the very heart of commercial and industrial China with paralyzing 
effect.” 

Senator Wriiit1am E. Boran, chairman Foreign Relations Com- 
mittee, United States Senate, made the following statement 
January 12, 1931: 

“I do not know of a more important phase of our economic 
depression than that which arises out of the treatment of silver. 
It is estimated that the monetary stock of gold for the worid is 
about $10,000,000,000 or less. Of this amount 65 per cent is con- 
trolled by the United States and France. In July, 1930, France 


; had about $1,900,000,000, the United States, $4,516,000,000. These 


| two nations have a population of about 170,000,000. The world 
and the customs of its people are such that, even if possible, it | 


population is about 1,930,000,000. So about 1,760,000,000 of the 
world's population must do business with about $3,694,000,000 of 
gold. In other words, about 1,700,000,000 throughout the world 
have a gold supply of about 20 cents per capita. 

“These naked figures of themselves seem to me to present the 


| unanswerable argument in favor of doing something for silver. 


There are at least 800,000,000 to 900,000,000 people in the worid 


| who want to use silver as money. Through long years of custom 


und practice they have become used to silver and they are anxious 
1 have it. But the cruel and hrutal financial policy which has 
‘lominated of late years has deprived them of an opportunity to 
have silver except at a most reduced value. 

“After Engiand forced the gold standard upon India and India 
began to unload her silver upon the world silver went from about 
64 to 31 or 32 cents. The purchasing power of these millions of 
people was reduced by half. What we need in this country is 


| fewer appropriations from the United States Treasury and more 


markets for our goods. Those markets, so far as a vast amount of 
the human race is concerned. can be restored to a marked degree 
by a proper treatment of silver 


“I do not believe that the United States alone, however, can 
solve this problem. I think it would greatly damage our cause to 
advocate any such theory. The silver problem is really a phase 
of the world’s economic problem, and as such we ought to treat it. 
But I do believe that by the United States taking a lead we 
might bring about an international agreement establishing a 
proper ratio between silver and gold which would enable these 
people who want silver to use it and which they undoubtedly 
would do.” 

Francis H. Brownell, president American Smelting & Refining 
Co., in a recent pamphlet on the silver question: 

“The fall in the price of silver of nearly 15 cents per ounce 
during the spring of 1930 caused a rapidly increasing demoraliza- 
tion of the exchanges, particularly of China and Mexico. The 
United States sells to China large quantities of cotton, machinery, 
oil, leaf tobacco, and many other commodities. 

“Mexico and other silver-using countries experienced a like 
disastrous effect from the fall in the price of silver. The pur- 
chasing power of all silver-using countries became seriously im- 
paired and their ability to acquire commodities of the United 
States and leading European countries substantially lessened. 

> . . + 


“The possibility of silver returning again to its former levels is 
largely, if not entirely, dependent upon whether the Indiam Gov- 
ernment and perhaps other governments pursue the policy of 
throwing silver upon the market whenever prices strengthen. If 
this policy were stopped, it seems highly probable that silver would 
ultimately recover. If it continues, it is impossible to predict the 
final outcome.” 

H. H. Stevens, former Secretary of the Treasury of the Dominion 
of Canada, in an address to the Canadian Legislature: 

“One billion people in the Orient, in China, in India, in the 
Malay States, and in Mexico are deprived of two-thirds of their 
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purchasing power by the action of the nations. There is one 
reason for the agricultural and commercial depression which ex- 
ists to-day all over the world. One-half of the human race is 
living below the margin of decent living. In fact, millions upon 
millions in China during the present year have died largely be- 
cause of the inadequacy of their purchasing power.” 

Mark Sullivan, writing from Washington in June: 

“The purchasing power of all Asia is reduced by the fall in 
the price of silver. This in turn diminishes the purchasing power 
of Europe. The final net is reduced volume of international trade, 
including American exports. The same cause accounts, in part 
certainly, within Asia, for domestic disturbances, which in the 
case of China are described in terms of communism and India 
in terms of salt.” 

Wall Street Journal, in a survey of business conditions: 

“The trade with China is of vast importance to the commercial 
nations of the world. 

“With the United States alone it amounts to over $300,000,000 
a year. Indirectly its trade with the United States is much more. 
One instance is that of cotton. It is one of England’s greatest 
customers for cotton goods, which England makes from American 
cotton. The drop in silver means that Chinese exchange must 
decline. The purchasing power of silver therefore reacts on all 
countries with merchandise to sell. China is not only a purchaser 
of goods but a borrower in the money markets of the world.” 

The Vancouver Sun publishes an address by R. J. Crome, its 
publisher, before the National Foreign Trade Council, in which 
he said: 

“ China is the greatest potential trader in the world to-day. Its 
4,000,000 square miles of territory support a population of 425,- 
000,000. Close up, it may appear that China is hopelessly en- 
meshed in political squabbling, sectional wars, an economic chaos, 
but hold China off at a distance and it is apparent that !t is 
unifying politically, economically, and socially. * * * Lump 
the Asiatic countries together and lump the billion people who 
live in them into a single trade unit and one has a picture of the 
world’s new market.” 

Mr. S. U. Zau, director of commercial relations for the Nanking 
Government, is quoted in the China press, as follows, in connec- 
tion with the trade of China, as affected by the British silver 
policy in India: 


“Iu is the British policy, again, in India which has added so 


materially to the decline in the value of silver—another reason, it 
seems to me, why Great Britain should take the initiative in mak- 
ing at least an endeavor to reach some sort of international under- 
reestablishing 
. 


standing for 
credit. °* °© 


“Almost everywhere in Europe hundreds of factories are idle 
or working short time, and millions of men and women are without 
work. Why are they unemployed? Because markets can not be 
found for their products. And the reason those markets can not 
be found in many parts of the world is not that the people who 
usually buy the products of European and American factories have 
too many of those goods already stored in their family cupboards 
but because they can not afford to pay the prices asked for them. 

“This is particularly the case with us here in China. Owing to 
the terrific slump in the value of silver, we can scarcely buy from 
nor sell to foreign countries, and this paralysis of China’s trade has 
its reactions far beyond the frontiers of this Republic. The price 
of an article manufactured in Manchester or Sheffield for sale in 
China becomes doubled simply because exchange compels w now 
to pay a dollar for what we used to get for 50 cents. * * 

“If only it were possible to get céncerted action taken “a the 
stabilization of the silver market, it would be soon possible to get 
the trade which is now paralyzed into movement again, and this 
would be to the benefit not only of China but of all the countries 
which have commercial dealings with us.” 

Rene Leon, noted American authority on commerce and finance, 
in a statement issued September 19, 1930: 

“Available records running back well upwards of a century fail 
to reveal so low a quotation for the white metal as that which 
obtained in mid-June, 1930, and the improvement since that date 
has been purely negligible. The effect of this disastrous state of 
affairs on the psychology of the orientals may well be left to the 
imagination. Suffice to say that mass poverty breeds despair and 
engenders social and political evils. India and China are in the 
throes of just such conditions.” 

Dr. Julius Klein, Assistant Secretary of Commerce, in a state- 
ment to the subcommittee made on June 26, 1930: 

“In explanation of the considerable loss in both our import and 
export trade with China, three principal factors may be empha- 
sized: (1) The renewal of extensive and energetic military ac- 
tivities in north central China and the Yangtze Valley throughout 
the first half of 1930; (2) 
markets for many commodities, and particularly those which figure 
most important in China’s exports; and (3) the low price of silver. 
These three factors, as well as minor contributing ones, all blend 
into the one general cause for the reduction in China’s trade, 1. e., 
the reduction in China’s purchasing power brought about by 
them.” 

And again: 


“China being on a silver basis receives all of her income in 
China in silver, and all she receives from abroad must be paid for 
in silver, but upon a gold valuation. From our Table II we note 
that the average dollar value of the Shanghai tael in 1928 was 
64.30 gold cents; in 1929, 58.42 cents; in May, 1980, 44.69 cents; 
and July 22, 1930, 36.74 cents. A simple way to state the problem 
is the obvious one that, other things being equal, China can not 


silver as a standard basis of 
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a much goods from abroad for 36 cents as it could for 64 
cents.” 


Grover Clark, consultant on Far Eastern affairs in a statement 
issued January 13, 1931: 

“Millions in China made destitute by famine and civil war, 
now must loot to live. These are the raw material out of which 
the communist bands are organized and from which the huge 
armies are recruited. Until these people can get an opportunity 
to earn a modest living, peace in China will have no secure founda- 
tion, the buying power of the people will remain low, and, con- 
sequently, China will continue to be very much less of a market 
for American goods than it will become when peace and better 
economic conditions are achieved.” 

The Irving Trust Co. of New York, in the Mid-Month Review of 
Business for December, 1930: 

“Inasmuch as China is on a silver basis, her purchasing power 
in terms of imports has been melting away and thus American 
sales have woefully declined. In addition, the Chinese are suffer- 
ing from a world-wide decline in the gold prices of the com- 
modities which they export. It seems safe to infer that the silver 
catastrophe has been a major factor in the unrest in India and 
economic crisis in China. If so, the full effects of the situation 
have not yet been witnessed.” 

Department of Commerce Report of February 4, 1931: 

“The silver situation continues to be the all-absorbing topic of 
interest in Shanghai business circles. * * * The outlook is 
thus uncertain, and, combined with continued instability, is re- 
flecting unfavorably upon both the import and export trade.” 

John Brisben Walker, writing in the New York Times says: 

“The effect on India and China will never be known in its 
fullest horror. The immediate depreciation of the only stock of 
money, silver, stopped trade and starved whole Provinces. It 
caused millions of deaths.” 

J. F. Darling, director of the Midland Bank of London, in an 
address before the Royal Empire Society of London: 

“Gold has been accorded a value more than sixty times that of 
silver to-day. Despite the fact that the relative production of 
the two metals has been what it now is for the last four or five 
centuries. Over that long period, only 14 ounces of silver have 
been produced for each ounce of gold. That proportion has 
showed no change for the last five years, but in the same length 
of time the price of silver has fallen from 64 to 28 cents an ounce. 

“This has been terrific in its effect on the purchasing power of 
a billion people in the world, which in return reacts against 
another billion. * * * We are fools to put up with it. Com- 
mon justice, common humanity, and common sense urgently de- 
mand that the British Empire take the lead in restoring the 
equilibrium of gold and silver on which the economic structure 
of the world rests.” 


E. Kann, international authority on the currencies and finances 
of China: 

“The sale by governments had a doubly harmful consequence. 
First, because extra quantities of silver were thrown on the market, 
irrespective of whether, when, or where these were wanted; and 
second, the baneful psychological effect caused by the uncertainty, 
or rather the certainty, of more coming in the near future. This 
has been a huge black cloud overshadowing the silver market like 
the Angel of Death.” 

STATEMENT FROM INDIA 


Mr. Chunilal Mehta, of India, addressing the annual meeting of 
the Bombay Bullion Exchange in January, 1931, said: 

“But more important than the “ Rex” scheme for the rehabili- 
tation of silver is the giving up by the Government of India of 
their policy of silver sales. * * The Government of India 
has sold until now approximately 87,000,000 ounces of silver, * * * 
and it seems that the Government policy is not yet revised. These 
sales of silver by the Government of India, and the world knowl- 
edge that a further large amount is for sale, have depressed the 
world market to the present low level.” 


The business week, as reported in the Literary Digest, describing 
the decline in silver: 


“ One of the major economic curiosities of the age.” — 

Dispatch from China, as reported by Boston News Bureau, states 
that the Chinese Government— 

“ Faces commercial ruin from the tobogganing of silver prices.” 

Federal Reserve Board Bulletin of January, 1931, states: 

“The decline in the price of silver has affected the trade of the 
silver-using countries of the Far East.” 

DECLINE IN TRADE WITH CHINA 


As shown in statistics prepared by the Department of Commerce 
for chief commodities during 11 months period of 1930 compared 
with previous years. 


United States trade with the whole of China for the first 11 months 
of 1928, 1929, and 1930 
[All 1930 statistics subject to correction] 


(In thousands; 000 omitted) 


Exports to China 

Per cent of increase or decrease 
Imports from China 

Per cent of increase or 
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United States trade with China for the first 11 months of 1928, 1929, and 1930 
(In thousands; 000 omitted) 


For 11 months of— 





Quantity | Value Quantity | Value | Quantity 
' 


1928 | 1929 
| 
} 
| 


EXPORTS TO CHINA 


i --- - 
, 8 , 580 | 24, 238 
617 
3, 026 
° 736 
» ‘ : 255 | 1% | 
SR I nth stenaipadinnpaiibonniotuaghbatnnemnniomipemeenecenniptibilinhoeses pounds... : 5 04, 882 
i number..| 7, 815,397 1, 359, 100 
.-bales.. 140 290 | 
1,754 
Tron and steel 

Machinery and electrical equipment__ wmedethes d . titiiatedtetiited . ot onal 
Douglas fir = , O13 301, 890 209, 000 
Dyes, aniline q 19, 980 13, 089 

Automotive products “ } 


2 6, 122 
RE 6 okt a0 scdbeoscennce te i anid 
Copper, refined 6, 984 
IMPORTS FROM CHINA 

BE Wn ohn onenndcgnsebecdbbaceltesésuuhavebabtetbbnntbhbobnouhdadsbnassdhbbonces pounds... 43, 413 
12, 038 

10, 947 

3, 741 

. 15, 680 

ee ee 6, 730 
a 7 4, 905 








Compiled Jan. 23, 1931. 


Financial statistics for foreign countries—Gold holdings of central banks and governments 
[In millions of dollars. Figures for end of month or latest available preceding date; see Bulletin for June, 1929, p. 396, and for June, 1930, p. 372] 
(Gold holdings as shown by statistics of Federal Reserve Board Bulletin of January, 1931) 
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1 Preliminary, based on latest available figures. 


Nore.—Table covers all countries for which satisfactory figures are available; see Bulletin for April, 1930, where separate figures for 44 countries are given by years back 
to 1913. For the 16 countries here shown separately—all of which have held gold in recent years to the amount of $90,000,000 or more—the figures are for central banks only 
except as follows: United States—Treasury and Federal reserve banks; Argentina—Government conversion fund and Bank of the Nation; Brazil—Bank of Brazil and Gov- 
ernment stabilization fund; Canada—Government reserve against Dominion and notes savings-bank deposits, and gold deposits of chartered banks in the central reserve; 
India—curreney and gold standard reserves of Government; Japan—domestic boldings of Bank of Japan and Government. 


Monthly China trade for 1930 as shown by figures of the Depart- [ Total values of exports and imports of merchandise of United 
ment of Commerce: 


States with silver-using countries 


United States trade with China for 11 months of 1929 and 1930 [In thousands of dollars] 


[In thousands; 000 omitted] 3 
Twelve months ended 
December— 


129 | 100 


Exports to— 
$15, 767 Central America 90, 7! 
14, 128 ‘ se 33, 116, 214 
15, 642 ; ‘ 129, 829 
35, 788 -- 7 53, 805 
21, 121 ~hi on 55,7 46, 409 
16, 674 . i 5 . 25, 130 
18, 859 Ecuad - > 4, 865 
16, 049 gbiad 5, 15,722 
11, 446 J 7 5 21, 432 
! as j 5, 3: 32, 969 


wy 514, 637 
Compiled in Far Eastern Section, January 24, 1931. at laps iow 


Trade with silver-using countries, as shown in the figures of the i 117, 738 80, 293 
Department of Commerce, dropped materially in 1930. Argentina. 117, 58) 71, 800 
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Total values of exports and imports of merchandise of United | 
States with silver-using countries—Continued 


Twelve months ended 
December— 


1929 





| 
| 


Imports from—Continued. 
Brazil ‘ 
Chile 
Colombia 
Ecuador 
Peru 
Uruguay 7 Seaside ‘a Suonnunet 
VERON, paconncndbdeiimenuiathbibadiscdtdataall 


120, 854 
54, 785 | 
97, 139 | 
5, 554 
21, 234 
12, 354 
36, 868 


549, 648 


207, 686 | 
102, O25 | 
103, 525 
5, 830 
30, 167 
18, 677 
51, 224 | 


799, 223 | 


Annual highest, lowest, and average price of silver since 1923 
[From the report of the United States Bureau of the Mint] 


' 
| Highest 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 


Price of silver February 9, 1931, $0.265. 


INVESTIGATION BY TARIFF COMMISSION——-NONEDIBLE GELATIN AND 
GLUE 
Mr. BARKLEY submitted a resolution (S. Res. 458), which | 
was considered and agreed to, as follows: 
Resolved, That the United States Tariff Commission is hereby 
directed to investigate, for the purposes of section 336 of the 
tariff act of 1930, the differences in the cost of production be- 


tween domestic nonedible gelatin and glue and foreign nonedible | 
gelatin and glue. 


SENATOR FROM ALABAMA 


Mr. HEFLIN. Mr. President, I ask unanimous consent 
for the present consideration of the resolution, as modified, 
which I send to the clerk’s desk regarding the impounding 
of the ballot boxes in the State of Alabama. I ask the clerk 
to read the resolution as modified. 

The PRESIDENT pro tempore. The resolution as modi- 
fied will be read for the information of the Senate. 

The Chief Clerk read the resolution (S. Res. 426) as modi- 
fied, as follows: 

Resolved, That the special committee of the Senate to investi- 
gate campaign expenditures, created under authority of S. Res. 
215, adopted April 10, 1930, is hereby further authorized and 
empowered, in the furtherance of the duties provided for in said 
S. Res. 215, to take possession of ballots and ballot boxes, in- 
cluding poll lists, tabulation sheets, or any other records con- 
tained within said boxes, as were used in the general election of 
November 4, 1930, in the State of Alabama, and to impound the 
same. Said committee shall deliver said ballot boxes with their 
contents to the Senate Committee on Priviliges and Elections 
when notice of a contest for a seat in the Senate from the State 
of Alabama has been filed. 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Is there objection to the present consideration of the resolu- 
tion? 

Mr. HALE. Mr. President, I would like to know whether 
it will take any considerable time to dispose of the resolu- 
tion. 

Mr. MOSES. I think not. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask 
the Senator from Alabama why he does not provide for the 
Committee on Privileges and Elections taking possession of 
the ballot boxes? 

Mr. HEFLIN. My reason for that is that the special com- 
mittee are already at work in Alabama. They have had 
two men at work down there for quite a while. They have 
examined into everything and they have even seen the 
ballot boxes and have had photographs made of some of 
them which have been opened. The point is—— 

Mr. ROBINSON of Arkansas. The Senator understands 
that the standing committee of the Senate, the Committee 
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on Privileges and Elections, has jurisdiction of all contests. 
What I can not understand is why he does not end the 
controversy here by permitting that committee to take 


| charge of the ballots. 


Mr. HEFLIN. I want to say to the Senator from Ar- 
kansas that what I hope to do is to have the men who are 


| already in the field get the ballot boxes and turn them 


over to the committee. The committee here will not do 
anything and can not until Congress adjourns on the 4th 
of March. 

Mr. BINGHAM. Let us have the regular order. 

Mr. HEFLIN. We can go right on with the work down 
there. That is my purpose. 

I want to say, if the Senator from Connecticut will with- 
hold his objection a minute, that I had a letter from Judge 
Wilkinson, or rather I talked over the telephone with him 
in Birmingham the other night, and he said he had a letter 
from a friend in Bibb County stating that they had burned 
the ballots in that county and that they had opened the 
boxes in many other counties. What I want to do is to get 
them out of the hands of those who have had them and 
turn them over to the Committee on Privileges and Elec- 
tions, with which I shall file my contest. 

Mr. ROBINSON of Arkansas. I do not understand that 
that determines the question as to which committee shall 
have jurisdiction. So far as I am concerned I should be 
glad to see the matter vested in the regular committee of 
the Senate. I do not, of course, raise any question as to 
the ability of the special committee or its disposition to 
proceed properly in the premises. But I do fear that a 
divided jurisdiction which the resolution in the form in 
which the Senator has presented it seems to invite, is likely 
to result in a controversy as it has in the past. I suggest 
to the Senator that he modify his resolution so to vest the 
jurisdiction in the regular committee of the Senate. I 
think there would not be the slightest trouble about passing 
it then. 

Mr. MOSES. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from New Hampshire? 

Mr. HEFLIN. I yield. 

Mr. MOSES. I objected to the consideration of the reso- 
lution the other evening because of the absence of one or 
two Senators who are interested in the matter. I had not 
objected to the consideration of the resolution prior to that 
time. 

The question as I see it is exactly whether the special 
committee shall take possession of the ballot boxes and 
examine them and then turn them over to a standing com- 
mittee of the Senate, to wit, the Committee on Privileges and 
Elections. I have no objection to the special committee 
taking possession of the ballot boxes and turning them over 
to the Committee on Privileges and Elections. But, Mr. 
President, if the special committee shall proceed under the 
terms of the resolution as modified to examine the ballot 
boxes, we shall be in exactly the situation in which we were 
when the Pennsylvania case was up. The Senator from 
Alabama will recall that in the course of the debate which 
took place on his resolution some time ago I pointed out that 
fact and I was supported in that opinion by certain members 
of the subcommittee of the Committee on Privileges and 
Elections. 

Accordingly I then gave notice that I would move an 
amendment to the resolution of the Senator from Alabama 
providing that all should be turned over ab initio to the 
Committee on Privileges and Elections. Upon examining the 
question, however, I discovered that it does not make any 
difference in which manner the Senate shall vote. If the 
Senate shall vote affirmatively upon the resolution as pre- 
sented by the Senator from Alabama, the amendment which 
I would offer is of no avail whatever. 

I am entirely willing that the Senator from Alabama shall 
have an affirmative vote on his resolution as presented. 
That does not mean that I approve of the resolution as the 
Senator has presented it. I shall vote against it. I would 
hope that the Senate would vote against it. But this is a 
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matter of considerable importance, because the statute of 
the State of Alabama is now running in this proceeding. 
If it should go on and we were unable, because of the pro- 
longation of debate here, to secure a vote upon either the 
Senator’s resolution or my amendment or the matter in any 
form whatever, the Senator might find himself entirely 
without recourse in carrying on any contest which he might 


wish to carry on, in view of the notice which he has given. | 
It is still my opinion that the orderly fashion of dealing with 


the matter is to send it to the standing committee which 
has to do with the subject matter. 

Mr. HEFLIN. May I make a suggestion to the Senator? 

Mr. MOSES. The Senator himself has the floor. I am 
speaking by his good will. 

Mr. HEFLIN. I did not mean to have the committee 
count the ballots when I said “ examine.” 
to state exactly what I was after, but I will do so. 
them to examine the poll lists and get copies of them just 
exactly as they find them. I can amend my resolution 
with an amendment of that kind, providing that they shall 
seize and examine the poll lists and get copies of the same 
and turn them over. 

Mr. MOSES. May I say to the Senator that, having been 
a member of the subcommittee which dealt with the Penn- 
sylvania contest—and in this connection I want to assure 
the Senator from Alabama that I have no intention what- 
ever of being a member of a subcommittee to deal with his 
contest, in view of the debate which has hitherto taken 
place—recalling the difficulties which we then had when 
one select committee of the Senate opens the ballot boxes 
and examines what is known, according to my amendment, 
as the “ paraphernalia of election ’—and I believe that is the 
general term applied to it—recalling the endless difficulties 
that we had growing out of the fact that two groups of 


Senators dealt with the matters found in the ballot boxes, | 


it seems to me it is much better to simplify the whole pro- 


cedure by having it go straight to the Committee on Privi- | 


leges and Elections. 

I would like to say particularly to the Senator from Ala- 
bama that if he will take the text of the amendment which 
I have proposed to his resolution—but which I do not now 
insist upon being presented, because I am entirely willing 
the Senator should have an affirmative vote on his resolu- 
tion—he will find that it requires simply an assurance from 
the Committee on Privileges and Elections that the thing 
which the Senator desires will be done. 

Mr. President, if a form of words could be found by way 
of amendment to the amendment which I have suggested to 
bring about an immediate examination of the contents of 
the ballot boxes, I have no objection to that, because, neces- 
sarily, in view of all the circumstances, I want the Senator’s 
contest to proceed. 


Mr. WATSON. Mr. President, does the Senator mean an | 


examination of the ballot boxes by the Nye committee? 

Mr. MOSES. Oh, no, indeed; I insist that it shall be done 
in the regular order and in the orderly fashion of the Senate 
by the Committee on Privileges and Elections. 

Mr. WATSON. The Senator said an “ immediate exami- 
nation.” 

Mr. MOSES. The Senator from Indiana will see that my 
amendment says nothing at all about the special committee. 
It deals wholly with the standing committee. 

Mr. ROBINSON of Arkansas. Mr. President——_— 

The PRESIDING OFFICER. Does the Senator yield? 

Mr. MOSES. The Senator from Alabama has the floor. 

Mr. ROBINSON of Arkansas. I know he has the floor, 
but I understand he yields to me. 

Mr. HEFLIN. I yield to the Senator. 

Mr. ROBINSON of Arkansas. I believe the purpose of the 


Senator from Alabama and every fair purpose to be sub- | 


served can be accomplished by a modification of his resolu- 
tion so as to vest in the regular committee, the standing 
committee of the Senate, the same jurisdiction that is pro- 
posed to be given to the special committee by the resolu- 
tion of the Senator from Alabama. The difficulty about 
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having one committee take over and examine the poll books 


|= ballots and then turn them over to another must be 
| apparent to everyone. 

| Mr. MOSES. It is perfectly apparent to those of us who 
| have had to go through that procedure heretofore. 

Mr. ROBINSON of Arkansas. We had such an experience 
| in the case referred to by the Senator from New Hampshire, 
the Pennsylvania case, and it was only after a long time and 
after great difficulty that the committees effected an ar- 
rangement which enabled them to cooperate and to work to 
| a conclusion. 

Mr. MOSES. And I think the arrangement was not satis- 
factory wholly to either committee. 

Mr. ROBINSON of Arkansas. Oh, no; we all know that 
a division of jurisdiction is not to be desired. I feel that it is 
fair and proper to impound the ballots for the contest of the 
Senator from Alabama {Mr. Heritin], but that the jurisdic- 
tion ought to be plainly established in the standing com- 
mittee of the Senate, the Committee on Privileges and Elec- 
tions, and that unless that is done we had just as well abolish 
that committee. 

There is no question here, and no question ought to enter 
here, of which forum would be the most favorable to the 
contestant or the contestee. The jurisdiction inheres in the 
regular committee of the Senate, and I feel that the Senator 
from Alabama, upon consideration, will be entirely satis- 
fied, provided the Committee on Privileges and Elections be 
authorized at once to impound the ballots. 

Mr. HEFLIN. What language would the Senator suggest? 

Mr. MOSES. Just a moment, if the Senator will pardon 
me—— 

Mr. ROBINSON of Arkansas. I suggest to the Senator 
from Alabama that he change the designation “ special com- 
mittee ” to “ Committee on Privileges and Elections.” 

Mr. MOSES. Mr. President, I can understand the special 
| desire of the Senator from Alabama, but there is another 
matter which should be considered here, because my amend- 
ment provides that the expense of such impounding shall 
be paid from the contingent fund of the Senate. As it now 
stands the amount of money which is available to the spe- 
cial committee for any work which it may do is limited, and 
I understand that a considerable portion of the additional 
sum voted to that committee has already been expended. 

If the Senator from Alabama has not a copy of my 
amendment before him, I wish he might secure one, so that 
he may follow me in the suggestion I am about to make. 
The amendment I propose would make the resolution gen- 
eral in character, applicable to any contest whatever. Let 
me suggest to the Senator from Alabama that he accept my 
amendment, so as to make the resolution read: 

That in the event of any contest being filed or notice of any 
contest being given for a seat in the Senate, the Committee on 
Privileges and Elections is hereby empowered forthwith to im- 
| pound and examine ballot boxes, poll books, registration records, 
and all other paraphernalia of election which in the judgment of 
the committee will serve as evidence when the contest is heard, 
the expense of such impounding and examination to be paid from 
the contingent fund of the Senate upon vouchers of the chairman 
of the Committee on Privileges and Elections. 

That would transfer to the regular standing committee of 
the Senate everything which the Senator from Alabama 
seeks to accomplish by his resolution. 


Mr. HEFLIN. Mr. President, I will accept the amend- 
ment of the Senator from New Hampshire—— 

Mr. MOSES. As amended by my oral remarks. 

Mr. HEFLIN. As amended. Let us get that right. 

Mr. WATSON. How will the resolution read if the amend- 
ment of the Senator from New Hampshire is accepted? 

Mr. MOSES. The Senator from Alabama accepts the 
amendment, so that the resolution as now before the Senate 
will read in this way: 

That in the event of any contest being filed or notice of any 
contest being given— 

And the Senator from Alabama has already given formal 
notice of his contest, beginning, “And now comes J. THomas 
HeEF.Lin,” and so forth— 
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for a seat in the Senate, the Committee on Privileges and Elections 
is hereby empowered forthwith to impound and examine ballot 
boxes, poll books, registration records, and all other paraphernalia 
of election which in the judgment of the committee will serve as 
evidence when the contest is heard; the expense of such impound- 
ing and examination to be paid from the contingent fund of the 
Senate upon vouchers of the chairman of the Committee on Privi- 
leges and Elections. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Virginia? 

Mr. HEFLIN. I yield. 

Mr. SWANSON. It seems to me the right course to fol- 
low is to adopt the resolution of the Senator from Alabama, 
providing for a specific case, with the modification, as sug- 
gested by the Senator from Arkansas, that a standing com- 
mittee of the Senate, the Committee on Privileges and 
Elections, shall take jurisdiction. When that is done the 
Sergeant at Arms will at once take over the ballot boxes. 

The amendment of the Senator from New Hampshire, 
however, would empower any man to give to the committee 
notice of contest, even though it might be a frivolous contest, 
for which no excuse could really be found, but was merely 
filed to kick up a disturbance in a State, and then the com- 
mittee would not be left any discretion, but would have to 
proceed at once to seize all the ballots in the State. 

Mr. MOSES. I hope the Senator does not mean to imply 
that the Senator from Alabama is kicking up a “ frivolous 
contest ”’? 

Mr. SWANSON. No; but I say that the resolution of the 
Senator from New Hampshire would permit that to be done. 
The Senator from Alabama has a tangible case. If the reso- 
lution proposed by the Senator from New Hampshire were 
adopted, any time anyone desired to serve notice of a con- 
test the committee would have to seize every ballot in the 
State, whether the contestant asked for it or not. The com- 
mittee would be directed to do it under the resolution of the 
Senator from New Hampshire. 

Mr. MOSES. Oh, no; under my amendment a contest 
would have to be filed or formal notice given. 

Mr. SWANSON. A contestant might not want every bal- 
lot seized; he might not make any charges that would re- 
quire that; but, nevertheless, the resolution of the Senator 
from New Hampshire would direct it to be done. 

Mr. MOSES. Having gone through the Pennsylvania case, 
let me say to the Senator from Virginia that, while it is true 
that in the original instance the ballots of only two counties 
were asked for, before the committee got through with it we 
had to examine every ballot in the whole State. That was 
also true in the Iowa case, as the Senator from Iowa can 
testify. The allegations which were brought forward in each 
case, both in Iowa and Pennsylvania, affected only one or 
two communities or counties, but no contestant and no con- 
testee is going to be satisfied with that; they are going to 
demand that the whole State shall be put under surveil- 
lance. 

Mr. HEFLIN. Mr. President, I suggest to the Senator that 
we modify my resolution by incorporating his suggested 
amendment so that it will provide specifically that “in the 
case of Alabama,” and so forth, and I will then except it. 

Mr. MOSES. My objection is that I do not want two 
committees to be opening ballot boxes. 

Mr. HEFLIN. I am proposing to strike that feature out 
of the resolution. 

Mr. MOSES. Then, let us get a proper form of words. 

Mr. HEFLIN. I ask the clerk to read the resolution as it 
would read with the amendment of the Senator from New 
Hampshire incorporated in mine, and striking out the refer- 
ence to the special committee. 

The VICE PRESIDENT. The Secretary will read. 

The Curer CLERK. It is proposed to strike out all after 
the word “ Resolved” and insert: 

That in the event of any contest being filed or notice of any 
contest being given for a seat in the Senate, the Committee on 
Privileges and Elections is hereby empowered forthwith to im- 
pound and to examine ballot boxes, poll books, registration records, 


and all other paraphernalia of election which in the judgment of 
the committee will serve as evidence when the contest is heard; 
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the expenses of such impounding and examination to be paid from 
the contingent fund of the Senate upon vouchers of the chairman 
of the Committee on Privileges and Elections. 

Mr. HEFLIN. What I wanted, Mr. President, was to have 
my resolution so read that instead of using the words 
“special committee” it would use the words “ Committee 
on Privileges and Elections,” and would include the amend- 
ment suggested by the Senator from New Hampshire, so 
that the resolution would apply specifically to Alabama. 
Mr. COUZENS. Mr. President, will the Senator yield to 
me? : 

The VICE PRESIDENT. Does the Senator from Ala- 
bama yield to the Senator from Michigan? 

Mr. HEFLIN. I yield. 

Mr. COUZENS. I should like to ask the Senator from 
New Hampshire if under a reasonable interpretation of his 
amendment any candidate who is defeated in any State 
could just send a letter and notice that he is going to contest 
the election and then the committee would have to seize 
the ballot boxes? 

Mr. MOSES. Notice would have to be given in the same 
form of words employed by the Senator from Alabama— 
very formal and very solemn, in which he begins— 

And now comes J. THomas HEFLIN— 


And so forth. 

The notice could not be given otherwise; it could not be 
given on a postal card; it would have to be a formal notice 
filed here with the Vice President. 

Mr. HEFLIN. I suggest that we adopt the suggestion of 
the Senator from Arkansas and change the resolution so 
that it will refer to this particular case in Alabama, as 
modified by the amendment of the Senator from New 
Hampshire. I ask the clerk to read it, as amended. 

Mr. BLACK. Mr. President, I desire to ask the Senator 
from New Hampshire a question before that is done. 

Mr. HEFLIN. I yield to my colleague to ask the Senator 
from New Hampshire a question. 

Mr. BLACK. I desire to ask the Senator from New Hamp- 
shire a question. Do I understand that the Senator from 
New Hampshire is proposing to accept an amendment which 
will authorize the committee to go into Alabama, by name, 
without authorizing it to go into any other State under the 
same circumstances? 

Mr. MOSES. No; Mr. President, I have not as yet done 
so. The persuasiveness of the Senator’s colleague, however, 
may lead me to do that. What I want to do, and what I 
think the Senate should do, is to provide in general terms 
for taking care of contests so that the Committee on Privi- 
leges and Elections, without any cavil whatever, shall have 
the full authority to deal with the subject from beginning 
to end. 

After my experience as a member of the subcommittee 
dealing with the Pennsylvania contest I came clearly to the 
conclusion that it was not possible for a regular standing 
committee of the Senate, acting under the rules of the Sen- 
ate, and a special committee of the Senate, acting with 
dragnet powers of investigation, and with the most wide- 
spread powers of expenditure through appropriations from 
the contingent fund, to act conjointly in a contested-election 
case. I came to the conclusion that two such committees as 
that were bound to cause endless confusion and to delay a 
settlement of the case. In the Pennsylvania contest it took 
two years to bring the matter to a vote in the Senate. I 
would prefer infinitely to have a general proposal which 
would authorize the regular standing committee of the Sen- 
ate to proceed in orderly fashion any time a contest was 
instituted. 

I want to say further that in the beginning my amend- 
ment did not call for action by the standing committee of 
the Senate merely when a notice of contest was filed; but 
a notice of contest had been filed by the Senator from Ala- 
bama, and, of course, Mr. President, we practice a courtesy 
in this body which is probably much wider in its applica- 
tion than the courtesy which applies in any other circle o 
society anywhere; and because the Senator from 
had already filed a formal notice of contest, and, in additio 
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to that, because the junior Senator from Iowa had cailed 
my attention to that fact, I accepted the additional phrase 
“or notice of any contest being given’; but what I sought to | 
do was to insure a definite course of procedure. When con- 
tests over a seat should arise, I wanted them to go, as they | 
always have gone prior to 1927, to the regular standing | 
committee of the Senate which has jurisdiction of the sub- 
ject matter; and I think, in general terms, the senior Sen- 
ator from Alabama agrees with me. My feeling was that 
the senior Senator from Alabama felt because a special com- 
mittee was already at work in his territory that it probably 
could do this work more expeditiously than the regular 
standing committee of the Senate. I do not agree with him 
in that view; but none the less he holds it, and, of course, 
he is entitled to express and to expound it here. However, 
my feeling is that whenever we deal with a contest over a 
seat in the Senate there is but one orderly fashion in which 
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to deal with it, and that is through the regular standing 
committee of the Senate which has jurisdiction. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to the Senator from Virginia. 

Mr. SWANSON. There is no contention now, as I under- 
stand, on the subject of a special committee, as the Senator 
from Alabama has accepted the suggestion that the matter 
shall be dealt with by the standing committee of the Senate. 
The only issue now involved is as to whether the standing 
Committee of the Senate on Privileges and Elections shall 
be empowered in all cases to impound the ballot boxes when- 
ever they see proper—whether there shall be a general 
statute in connection with contests. 

No statute has been passed providing for general con- 
tests. There ought to be such a statute, but it has not been 
passed. Who will give the notice, and to whom? Shall it 
be given to the clerk of the Senate or given to the President 
of the Senate? 

Mr. MOSES. If the Senator from Virginia will permit me, 
I can remedy that with three or four words by putting in, 
in addition to the emendations which the Senator from Ala- 


bama has agreed upon, the words “in their judgment,” so 
as to read that the Committ2e on Privileges and Elections 
in their judgment shall take this action. 


Mr. SWANSON. What I think is better is to deal with a 
specific case, as we have always done, and wait for the 
Committee on Privileges and Elections, as has been done in 
the House, to report here a resolution, carefully prepared, 
fixing the procedure for contested cases in general. 

For instance, in the House my election was contested 
twice. I always won, because I had a just case, but they 
were limited to 90 days. 

Mr. MOSES. Oh, the virtue of the Senator from Virginia 
is unmistakable. 

Mr. SWANSON. I am glad to know that the Senator 
from New Hampshire admires virtue sometimes. I must 
say that it is the first time in my experience that I have 
ever seen him show any appreciation of it. 

This is a general rule of the Senate. We ought to have 
a method prescribed in which these contests shall be con- 
ducted, and not do it piecemeal. There has been a demand 
in the Senate for a long time that contests should follow a 
regular procedure. The Committee on Privileges and Elec- 
tions has been very derelict in that regard. There should 
be a general provision that a notice must be filed, giving the 
substance of the grounds of the contest; then there should 
be a certain time for a rejoinder; then a certain time for a 
reply; then a certain time for the taking of evidence, ar- 
ranging about the fees, and so forth. The committee has 
been derelict. My only objection to this proposal is that it 
is a general statute that really would be ambiguous. 

Here, let us say, is a contest. The Senate is not in session. 
Must a notice be served on the committee, or served where? 
The Senator said that notice should be served on the Senate 
here in session. The Senate is not in session. 

Mr. MOSES. Then there could not be any notice served. 


Mr. SWANSON. Then there could not be any notice | 


served. What is the use of having the general statute then? 
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There ought to be a method in which these ballot boxes 
could be impounded, even when the Senate is not in session. 

It seems to me the right way to handle this matter is to 
accept the resolution of the Senator from Alabama, substi- 
tuting for the special committee the general Committee on 
Privileges and Elections. 

Mr. HEFLIN. I asked to have it modified in that way. 
Let the clerk read it. 

The VICE PRESIDENT. Let the modified amendment be 
stated, so that the Senate may see what it is. 

Mr. HEFLIN. It will be remembered that in my notice 
of contest I made the charge that ballots were not counted 
as cast. I am contesting from the State of Alabama, and 
we have examined the other testimony, and we want to get 
at the ballot boxes. They are the main thing. 

Mr. COUZENS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Michigan? 

Mr. HEFLIN. I yield to the Senator. 

Mr. COUZENS. May I point out that there is no limita- 
tion on the expenditures that may be incurred under this 
resolution. Unless there is some limitation of expenditures, 
and some limitation on where this committee may go, I 
think I shall have to object. 

The VICE PRESIDENT. The Chair was about to suggest 
that there is a provision in the resolution taking this money 
from the contingent fund; and under the rules it must go 
to the Committee to Audit and Control the Contingent 
Expenses of the Senate. The Chair suggests that the 
resolution might go to that committee to-night, and in the 
meantime—— ‘ 

Mr. HEFLIN. I ask to have it stated. 

The VICE PRESIDENT. The clerk will state the resolu- 
tion, as modified. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Privileges and Elections of 
the Senate is hereby au-vhorized and empowered to take posses- 
sion of ballots and ballot boxes, including poll lists, tabulation 
sheets, or any other records contained within saiki boxes, which 
were used in the general election of November 4, 1930, in the 
State of Alabama, and to impound and examine the same. Said 
committee shall 

Mr. HEFLIN. I want to amend there with the resolution 
of the Senator from New Hampshire. 

The Curer CLERK (reading): 
when notice of a contest for a seat in the Senate from the State 
of Alabama has been filed——— 

Mr. ROBINSON of Arkansas. Mr. President, may I in- 
quire if it is the intention of the Senator from Alabama, 
after notice of contest has been given, but before any con- 
test has actually been filed, to require or authorize the com- 
mittee to examine the ballots? 

Mr. HEFLIN. I want them to take charge of them. 

Mr. ROBINSON of Arkansas. I do not object to their 
taking charge of them. 

Mr. HEFLIN. Forthwith. 

Mr. ROBINSON of Arkansas. I am perfectly willing to 
have that done; but the point is that before an examination 
of the ballots should take place, according to the law of 
every State in the Union, in contested-election cases, a con- 
test must be filed. 

Mr. HEFLIN. Oh, yes; I will file it before I go out on the 
4th of March. 

Mr. ROBINSON of Arkansas. I understand that; but 
this resolution, as proposed now, authorizes the Committee 
on Privileges and Elections to examine the ballots. 

Mr. HEFLIN. No, Mr. President. 

Mr. ROBINSON of Arkansas. Read the resolution. I do 
not think the Senator from Alabama intended it that way. 

Mr. HEFLIN. No; I tried to get the resolution amended 
so as to cut out that part. 

Mr. ROBINSON of Arkansas. I say it does, without any 
question, as the language was read. 

The VICE PRESIDENT. The resolution, as modified, will 
be read. 
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The Chief Clerk read as follows: 


That the Committee on Privileges and Elections of the Senate is 
hereby authorized and empowered to take possession of ballots and 
ballot boxes, including poll lists, tabulation sheets, or any other 
records contained within said boxes, which were used in the gen- 
eral election of November 4, 1930, in the State of Alabama—— 


Mr. HEFLIN. Now 
The Cuier CLERK (reading) : 
And to impound the same—— 


Mr. HEFLIN, Now—— 

Mr. ROBINSON of Arkansas. 
contest, to examine the ballots.” 

Mr. HEFLIN. Yes; I think we ought to have, right after 
the word “Alabama,” the resolution of the Senator from New 
Hampshire. That cuts out the language “to impound and 
examine the same at once.” How would it read with that 
amendment put on at that point, just after the word “ Ala- 
bama” in my resolution? 

Mr. WATSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Indiana? 

Mr. HEFLIN. I do. 

Mr. WATSON. Is there no way in which we can have the 
resolution properly formulated and brought in? We have been 
all afternoon trying to patch up a resolution between four or 
five Senators. 

Mr. HEFLIN. The clerk is usually very quick about get- 
ting the idea. 

Mr. WATSON. None has been advanced to him yet. 

Mr. SWANSON. Mr. President, it is evident that it will 
be necessary to obtain money from the contingent fund of 
the Senate to seize all of these ballots. If that is not pro- 
vided for, there will be that excuse for not doing it. Under 
the statute—not a rule of the Senate, but a statute—when- 
ever an expenditure is to be made from the contingent fund, 
the resolution must go to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

Mr. WATSON. I am informed by the clerk that nobody 
can formulate this resolution, because the two do not fit in 
together. Somebody ought to formulate the resolution. 

Mr. ROBINSON of Arkansas. That is entirely true. 

May I have the attention of the Senator from Alabama? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Arkansas? 

Mr. HEFLIN. I yield. 

Mr. ROBINSON of Arkansas. It is entirely practicable 
and proper, upon the notice of a contest, for the standing 
committee of the Senate to impound the ballots and, upon 
the filing of a contest, to examine them; but the examination 
can not, according to the law of any State of the Union 
with which I am familiar, be made in order to supply the 
basis for a contest. That is the distinction. I think the 
Senator from Alabama agrees with me about that. 

Mr. HEFLIN. Yes; I did not want to do that. 

Mr. ROBINSON of Arkansas. Very well. I can dictate 
the language that is in my mind, if the Senator will permit 
me to do so. 

Mr. HEFLIN. All right. 

Mr. ROBINSON of Arkansas. It is as follows: 

That the Committee on Privileges and Elections of the Senate 
is authorized and empowered to take possession of ballots and 
ballot boxes, including poll lists, tabulation sheets, or any other 
records contained within said boxes which were used in the 
general election of November 4, 1930, in the election of a United 
States Senator in the State of Alabama, and to impound the same, 


and in the event that a contest is filed, the said committee is 
auhorized to examine and consider the same. 


Mr. CARAWAY. Mr. President, will my colleague yield to 
me? 

Mr. ROBINSON of Arkansas. Yes; I yield to my col- 
league. 

Mr. CARAWAY. If a notice of contest is given, the com- 
mittee automatically have the power to take whatever steps 
they may think necessary to impound the boxes. I will ask 
the Senator whether it was ever before established as a 
precedent that in advance of any contest, or any notice of a 
contest, the Senate shall presume that there will be a 
contest and order the seizing of the boxes? 


“And, upon the filing of a 
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What I purpose to bring out is this: That amounts to 
asserting that there is inherently in the power of the Sen- 
ate the right to go into the ballot boxes of any State, 
because we assume that certain action will be taken after- 
wards; but there is not any assurance that it will be taken, 
because one of the parties might die, or a hundred things 
might happen. We are simply saying here, because some- 
body requests it, without any notice of a contest, without 
any notice being filed—— 

Mr. ROBINSON of Arkansas. No; if my colleague will 
permit me, this is the procedure after notice of a contest 
has been actually given. 

Mr. CARAWAY. If my colleague will pardon me, then 
we do not need that. After notice of contest is filed, then 
automatically all this happens. We do not need this reso- 
lution if it does not take effect until after notice of a 
contest is filed, because, whenever it is filed, the committee 
could take that action. The thing I am trying to get at, if the 
Senator will pardon me, is that now we are asserting that 
the Senate may go into any State and seize the evidences of 
an election that has been held in that State, without any 
jurisdiction. 

Mr. HEFLIN. Oh, no; that has been changed. It applies 
specifically to Alabama. 

Mr. CARAWAY. I know; but, I say, we are asserting the 
power. If the resolution may be read again, you will see that 
if there is to be a contest, then the resolution is not neces- 
sary. 

Mr. HEFLIN. Oh, yes; we have set out here that they 
shall seize them forthwith. 

Mr. CARAWAY. I know that; but if the Senator wiil file 


his notice of contest, then the committee would have juris- 
diction. 


Mr. HEFLIN. I have already filed a notice, and I am 
going to file my contest. 

Mr. ROBINSON of Arkansas. If my colleague will par- 
don me for the suggestion, undoubtedly the Committee on 


Privileges and Elections, upon the filing of a notice of con- 
test, can take any action that the committee believes is 


essential or proper in order to see that justice is done. On 
the other hand, the Senate has the power, upon the filing of 
a notice of contest, to direct or authorize action by the Com- 
mittee on Privileges and Elections; and that is what the 
resolution, as I have modified it, proposes to do. 

I ask that the Secretary now state the resolution. The 
distinction is that upon the filing of a notice of contest the 
committee, unless otherwise prompted to do so, might or 
might not take action. Upon the adoption of this resolution 
the committee is directed to take action. 

Mr. CARAWAY. In other words, it is assumed that the 
committee will not do its duty until it is directed to do it. 

Mr. ROBINSON of Arkansas. No; not quite that. 

Mr. CARAWAY. Then I do not understand it. 

Mr. BLACK. Mr. President, will the Senator from Arkan- 
sas yield? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. BLACK. As I understood the Senator’s understand- 
ing with my colleague it was not that the mere filing of 
notice would give the right to take and impound and exam- 
ine all the ballot boxes in the State, but as I understood the 
Senator, what he desired was, if a contest should be filed and 
the committee thought that the evidence was such that it 
justified the examination of the ballot boxes, that the ballot 
boxes should, be examined, not that the mere filing of a 
notice would give authority to go in and examine all the 
ballot boxes. 

Mr. ROBINSON of Arkansas. No. The effect of the reso- 
lution as I have dictated it—and I am merely trying to get a 
conclusion in the matter—— 

Mr. BLACK. I understand that. 

Mr. ROBINSON of Arkansas. The effect of the resolu- 
tion as it has been proposed in modification of the resolu- 
tion of the Senator from Alabama is to observe the notice 
of contest which has been filed, the intention to file a con- 
test, to authorize the committee to impound the ballots, and 
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in the event a contest is actually filed, to permit the com- 
mittee to examine them and consider them. 

Mr. BLACK. Yes. 

Mr. HEFLIN. Not, as my colleague suggests, that I go 
around and consult every voter in the State and find out 
whether or not he voted for me and produce evidence before 
the ballot boxes can be examined. I do not concede that 
proposition, nor does the Senator from Arkansas. I charge 
that there was fraud and corruption. I charge that the 
ballots were not counted as cast. I claim to have polled 
the votes of 200,000 Democrats against 95,000 or 100,000. 

Mr. ROBINSON of Arkansas. Upon a mere general 
charge of fraud the Senate has never, and probably will not, 
authorize a searching expedition in order to see just what 
has taken place. That is the distinction between the pro- 
cedure in contemplation under the amendment I have 
proposed and that under the original resolution of the 
Senator from Alabama. A contest must be based upon alle- 
gations of fraud, and an investigation of the ballots does not 
take place for the purpose of enabling a Senator who thinks 
he may desire to contest to determine whether there exists 
any possible evidence to sustain a charge. 

Mr. HEFLIN. Mr. President, I ask the Senator from 
Arkansas this question: If ballot boxes have already been 
opened in violation of law, would not the presumption be 
that it was done for the purpose of hiding any fraud that 
might have been committed? 

Mr. BINGHAM. Regular order, Mr. President. 

Mr. ROBINSON of Arkansas. It would depend on the cir- 
cumstances under which the ballot boxes were opened as to 
what the presumption would be. The mere statement that 


ballot boxes have been opened would not raise a presump- | 
tion of fraud, because ordinarily ballot boxes have to be | 


opened in order to find out how the votes were cast. 

Mr. HEFLIN. In our State, Mr. President—— 

Mr. BINGHAM. Mr. President—— 

Mr. HEFLIN. The Senator from Connecticut will not 
make anything by this, because I am going to discuss this 
business the balance of the day if he desires—— 

Mr. WATSON. Mr. President, will the Senator from Ala- 
bama yield to me? 

Mr. HEFLIN. I yield. 

Mr. WATSON. I believe that if the Senator will correctly 
formulate his resolution he may perhaps get it through, 
but with everybody trying to patch up something on the 
floor—— 

Mr. BINGHAM. I ask for the regular order. 

Mr. HEFLIN. Mr. President, in my time I ask to have 
my resolution read. 

The VICE PRESIDENT. The Senator from Connecticut 
has demanded the regular order, which would be equivalent 
to an objection to proceeding with the resolution. 

Mr. HEFLIN. I want to have the resolution read in my 
time, as I speak, for the information of the Senate. 

The VICE PRESIDENT. The Senator has the floor. 
course, he can speak on the matter before the Senate. 

Mr. BINGHAM. Mr. President, the Senator secured the 
floor—— 

The VICE PRESIDENT. The Senator has a right to speak 
upon the pending bill after the Senator objects. 

Mr. BINGHAM. The clerk was reading the bill. 
Senator asked unanimcus consent—— 

Mr. ROBINSON of Arkansas. Mr. President, I suggest 
that the resolution go to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, and in all 
probability the work that is necessary to be done in the 
formulation of the resolution can be actually done there. 

Mr. HEFLIN. Mr. President, I am willing to have that 
done. I would like to have the resolution read as taken 
down by the reporter. 

The VICE PRESIDENT. 


of 


The 


Is there objection to the read- 


ing of the resolution as it was taken down by the reporter? | 


The Chair hears none, and the clerk will read. 
The Chief Clerk read as follows: 
Resolved, That the Committee on Privileges and Elections of the 


Senate is hereby authorized and empowered to take possession of 
ballots and ballot boxes, including poll lists, tabulation sheets, 
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within said boxes, which were 
used in the general election of November 4, 1930, in the election 
of a United States Senator in the State of Alabama, and to 
impound the same, and in the event that a contest is filed the 
said committee is authorized to examine and consider the same, 
the expense not to exceed $-————, to be paid from the contingent 
fund of the Senate upon vouchers approved by the chairman of 
the Committee on Privileges and Elections. 

The VICE PRESIDENT. The resolution will be referred 
to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. 

Mr. HEFLIN. Mr. President, I ask that it be referred to 
that committee, and I request them to report it back in the 
morning. 

The VICE PRESIDENT. The resolution has been re- 
ferred. 

Mr. ROBINSON of Arkansas. Mr. President, before pass- 
ing from this subject, attention has been called to the fact 
that the resolution itself does not refer to the notice of 
contest which has actually been given. I think it appro- 
priate to say that any resolution which the Senate would 
adopt must be dependent upon a notice of contest. I under- 
stand a notice has actually been given, and therefore the 
resolution did not make reference to it. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
| disagreed to the amendments of the Senate to the bill (H. R. 
14922) to amend the acts approved March 3, 1925, and July 
| 3, 1926, known as the District of Columbia traffic acts, 

etec., requested a conference with the Senate on the dis- 
| agreeing votes of the two Houses thereon, and that Mr. 
ZIHLMAN, Mr. STALKER, and Mrs. Norton were appointed 
managers on the part of the House at the conference. 

The message also announced that the House had agreed 
| to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 9803) to amend the fourth proviso 
to section 24 of the immigration act of 1917, as amended. 

The message further announcétd that the House had agreed 
to tlie amendments of the Senate to the bill (H. R. 458) for 
the relief of Catherine Panturis. 

The message also announced that the House had agreed 
to the amendment of the Senate to each of the following 
bills of the House: 

H. R. 2694. An act conferring the rank, pay, and allow- 
ances of a major of Infantry to date from March 24, 1928, 
upon Robert Graham Moss, late captain, Infantry, United 
States Army, deceased; and 

H. R. 3187. An act for the relief of Agnes Loupinas. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 15593) making appropriations for 
the military and nonmilitary activities of the War Depart- 
ment for the fiscal year ending June 30, 1932, and for other 
purposes; that the House had receded from its disagreement 
to the amendments of the Senate numbered 41, 43, and 72 to 
the said bill and concurred therein; and that the House had 
receded from its disagreement to the amendments of the 
Senate numbered 30, 32, 40, 44, 48, and 74 to the said bill and 
concurred therein, severally with an amendment, in which it 
requested the concurrence of the Senate. 

AMENDMENT OF THE DISTRICT TRAFFIC ACTS 

The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
| ments of the Senate to the bill (H. R. 14922) to amend the 
acts approved March 3, 1925, and July 3, 1926, known as the 

District of Columbia traffic acts, etc., and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 
| Mr. CAPPER. 





I move that the Senate insist on its amend- 


ments, concur in the request of the House for a conference, 
and that the Chair appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the Vice President ap- 
pointed Mr. Caprpzr, Mr. Kean, and Mr. Krinc conferces on 
the part of the Senate. 
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BUREAU OF PROHIBITION MONOGRAPH 


Mr. BULKLEY. Mr. President, I ask unanimous consent 
for the immediate consideration of a resolution which I send 
to the clerk’s desk. 

The VICE PRESIDENT. Is there objection? 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. Let the resolution be read for 
the information of the Senate. 

Mr. BULKLEY. I will say to the Senator from Maine that 
I do not think it will lead to any debate. It is merely a 
resolution of inquiry. 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. One at a time. The Senator 
from Ohio has the right to ask unanimous consent, and the 
Chair directs the reading of the resolution for the informa- 
tion of the Senate, after which the Chair will ask whether 
or not there is objection. 

The Chief Clerk read the resolution (S. Res. 459), as fol- 
lows: 

Resolved, That the Attorney General is requested to report to 
the Senate, as soon as practicable, the following information rela- 
tive to the monograph prepared and published by the Bureau of 
Prohibition in October, 1930, entitled “ The Value of Law Observ- 
ance, a Factual Monograph ”: 

(a) The procedure followed by the bureau in the compilation 
and interpretation of the factual material embodied in such 
monograph and in investigating reliable and authoritative sources 


in order to insure the truth and accuracy of the observations and 
conclusions contained therein; 


(b) The action, if any, taken by the Bureau of Prohibition or 
any other bureau in the Department of Justice to verify and 
substantiate the factual material the accuracy of which was 
emphatically questioned or directly denied (1) by E. Clemens 
Horst, Esq., of San Francisco, Calif., in his letters of October 31, 
1930, and November 1, 1930, addressed to Hon. Amos W. W. Wood- 
cock, Director of the Bureau of Prohibition, or (2) by Hon. 
FrorELLO H. LaGuarpia, of New York, in his letter of December 
13, 1930, addressed to Hon. William D. Mitchell, Attorney General 
of the United States, or (3) by Hon. Jonn J. Cocnran, of Missouri, 
in an address in the House of Representatives on January 6, 1931; 

(c) The corrections or changes, if any, in the second and third 
prints of such monograph, and the total number of copies pub- 
lished in each of the three prints, the dates of publication, and 
the method of distribution of copies of the monograph. 

The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the resolution? 

Mr. HALE. Mtr. President, if this will not take any time 
and if there will be no debate, I will consent to it; but I 
invite the attention of the Senate to the fact that the naval 
appropriation bill is now before the Senate, and I must 
insist that we proceed with it. 

Mr. WATSON. Mr. President, this is a very long and in- 
volved resolution. I would not like to let it go through with- 
out the privilege of examining it and seeing what it is about. 

Mr. BULKLEY. It is merely a request for information 
from the Attorney General. 

Mr. WATSON. Let it go over until to-morrow. 

The VICE PRESIDENT. Objection is made, and the reso- 
lution will go over. 


CHANGE IN NAME OF B STREET NW., IN THE DISTRICT OF COLUMBIA 
Mr. BLAINE submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
joint resolution (H. J. Res. 404) to change the name of B 
Street NW., in the District of Columbia, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses, as follows: 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1 and 2, and agree to 
the same. 

Joun J. BLAINE, 

Wiittram H. KIne, 
Managers on the part of the Senate. 

Henry ALLEN COOPER, 

Mary T. Norton, 

CLARENCE J. McLEop, 
Managers on the part of the House. 


The report was agreed to. 
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NAVY DEPARTMENT APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 

The PRESIDENT pro tempore. The clerk will resume the 
reading of the bill. 

The reading of the bill was resumed and concluded. 


CALL OF THE ROLL 
Mr. REED. Mr. President, I suggest the absence of a 
quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 
La Follette 
McGill 


Prazier 
George 
Gillett 
Glenn 
Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
wes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
Fess Kendrick 
Fletcher King 
The VICE PRESIDENT. Eighty-eight Senators have 
answered to their names. A quorum is present. 


FURTHER ACTION ON ADJUSTED-SERVICE CERTIFICATES 


Mr. REED. Mr. President, I have neither the right nor 
the desire to pose as the spokesman of the President in this 
body. But when I found that action on the Navy Depart- 
ment appropriation bill was being delayed because of the 
apprehension of some Senators that there might be a pocket 
veto of the bonus bill passed yesterday by the Senate, I 
took the liberty of telephoning to the President and asked 
his permission to make a statement of his intentions with 
regard to the bonus bill. 

The President has authorized me to say that it is his in- 
tention to return the bonus bill to Congress in the middle 
of next week, and not in any event later than Thursday of 
next week, with a message giving his reasons for a veto of 
the bill. 

In view of that fact there seems to be no need of any 
further delay in action upon the Navy Department appro- 
priation bill. 


UNITED STATES JUDGESHIP IN MINNESOTA 


Mr. SCHALL. Mr. President, I wish to have read at the 
desk for the Recorp a statement of mine with reference to 
the Federal judgeship in my State. 

The VICE PRESIDENT. Is there objection to the clerk 
reading the statement of the Senator? The Chair hears 
none, and the clerk will read, as requested. 


The Chief Clerk read as follows: 


The administration, after turning down Ernest A. Michel, upon 
the advice of its Attormey General, as not being the “right- 
minded ” sort for Federal district judge of Minnesota, asked me to 
submit 8 or 10 other names. I have done so and submitted 
10 names of able and worthy lawyers of my State. 

Yesterday the administration informed me that the Department 
of Justice is lacking in information them, although all 
of them have resided in the State a lifetime, and that it would 
require a considerable period of time to investigate these men as 
to fitmess and connections, and that it will be necessary if we are 
to have a judge named during this session for me to choose one 
of the names suggested. 

Yesterday the following letter was delivered to the President: 


Pesrvuary 19, 1931. 


Sheppard 
Shipstead 


Smith 


Reed 
Robinson, Ark. 
— Ind. 


Hon. HersertT Hoover, 
The White House. 
My Dear Mr. Presmpentr: Your favor the 
acknowledging my letter of the 18th submitting 
of 10 lawyers in Minnesota for the appointment 
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I can not agree with you that lawyers of experience must neces- 
sarily have had judicial experience in order to qualify them for 
this position. On the contrary, it is well known the people at 
large that a great percentage of men appointed to the Federal 
bench have never been men with previous judicial experience. 
Seven members of the present Supreme Court of the United States, 
when appointed to that high office, had never had judicial experi- 
ence, including the Chief Justice of the United States Supreme 
Court, and if you'll remember, John Marshall, perhaps the greatest 
judge who sat on the bench, went directly from practice to the 
Chief Justice of the United States Supreme Court. 

I note that you state that none of the men I have suggested 
has been proposed by the citizens of Minnesota. It was my under- 
standing that you asked me to submit these names to you, not the 
citizens of Minnesota. I submitted to you the name of Ernest A. 
Michel, who was overwhelmingly indorsed by the citizens of Minne- 
sota, but whom the Department of Justice did not see fit to 
approve. 

PP think you will agree with me that the Department of Justice is 
not lacking in information regarding the men whose names I sub- 
mitted, as every one has lived in Minnesota practically all of his 
lifetime, are able lawyers, and I am satisfied that the Department of 
Justice can within 24 hours fully advise you as to the qualifications 
and standing of any one of the names submitted to you for con- 
sideration for their actions in courts are of record. 

In your letter you state that the man appointed “shall be en- 
tirely free from any private connections which might be chal- 
lenged.” 

I desire to say that in the list of names submitted to you by 
me every one of the men suggested had no private connections 
which can honestly be challenged and some of them are by no 
means friends or supporters of mine. 

I would extremely regret, Mr. President, if you should feel it 
necessary to disregard the names of the men I have submitted to 
you, which was done at your request, for it is an undoubted fact 
that if your Department of Justice desires to do so they can 
advise you by Saturday morning, the 2ist, as to the fitness and 
qualifications of any one of the names suggested. 

With reference to the names submitted in your letter to me, 
I desire to say that I have not the same facilities of investigat- 
ing and passing upon these names, which were undoubtedly sug- 
gested by the Department of Justice, as is possessed by the 
Attorney General's office, but it seems to me that it should not 
be necessary, because you have asked me to submit these names 
and I have done so in good faith, with the assurances, as stated 
in your letter, that you would hope that among them would be 
found at least on? man qualified for this office. 

There is more than one man qualified for this office in the list 
of names I submitted to you, Mr. President, and some of them 
are men with judicial experience. 

I certainly hope that the appointment of a Federal judge will 
not be delayed by the taking of any arbitrary position in this 
matter, for I want to cooperate with you, and I feel certain that 
if you give this matter serious and fair consideration that you 
can find from among the list of names submitted to you a man 
fully qualified for the position and who will pass the qualifications 


of the Department of Justice and meet the requirements outlined 
in your favor of the 19th. 


With personal regards, I am, 
Sincerely yours, 
Tuos. D. ScHALL. 


I am just informed that the President has sent the name of 
Gunnar H. Nordbye to the Senate for its confirmation for this 
judgeship. The presenting of this name is a studied affront to me 
on the part of the Attorney General. 

So far as I am concerned, I will not lend myself to the scheme of 
of the Attorney General in filling Federal judgeships in my State 
with his “ right-minded " sort, whose sympathies are not with the 
common man, whose legal bent and natural inclinations are 
“ property right minded ” to the exclusion of humanity. 

Mr. Nordbye was appointed to the district bench in Minnesota by 
Governor Christianson, whom I defeated for the Republican nomi- 
nation to the United States Senate by approximately 100,000 votes. 

The Republican Party nominated and elected Mr. Christianson 
three times to the governorship of our State, and yet the governor 
openly opposed the Republican candidate for the United States 
Senate in the last election. Governor Christianson was joined in 
that opposition by our Democratic Attorney General, Mr. Mitchell, 
and Mr. Nordbye because of Mr. Nordbye’s connections and affilia- 
tions with this smug “ right-minded, public-utility ” loving crowd. 

Mr. Nordbye is especially undesirable to me, and I hope my 
colleagues will join me in my opposition to him. 


NAVAL APPROPRIATIONS 
The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and | 


the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 


The VICE PRESIDENT. The question is on agreeing to 
the committee amendment on page 2, line 8. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amend- 
ment of the Committee on Appropriations was, under the 
subhead “ Operation and conservation of the naval petro- 
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leum reserves,” on page 6, line 13, before the words “of 
which,” to insert the word “and,” so as to read: 


To enable the Secretary of the Navy to carry out the provisions 
contained in the act approved June 4, 1920 (U. §S. C., title 34, 
sec. 524), requiring him to conserve, develop, use, and operate the 
naval petroleum reserves, $160,000, of which amount not to ex- 
ceed $15,000 shall be available for clerical, technical, and custodial 
services of field employees, and of which $60,000 shall be available 


exclusively to complete repairs to shut-in wells, naval petroleum 
reserve No. 1. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Naval Re- 
serve,” on page 11, line 8, before the word “ of,” to strike out 
“ $4,620,835 ” and insert “ $4,394,365,” so as to read: 


For expenses of organizing, administering, and recruiting the 
Naval Reserve and Naval Militia; pay and allowances of officers and 
enlisted men of the Naval Reserve when employed on authorized 

duty; mileage for officers while traveling under orders to 
and from training duty; transportation of enlisted men to and 
from training duty, and subsistence and transfers en route, or cash 
in lieu thereof; subsistence of enlisted men during the actual 
period of training duty; subsistence of officers and enlisted men of 
the Fleet Naval Reserve while performing authorized training or 
other duty without pay; pay, mileage, and allowances of officers of 
the Naval Reserve and pay, allowances, and subsistence of enlisted 
men of the Naval Reserve when ordered to active duty in connec- 
tion with the instruction, training, and drilling of the Naval Re- 
serve; pay of officers and enlisted men of the Fleet Naval Reserve 
for the performance of drills or other equivalent instruction or 
duty, or appropriate duties, and administrative duties, exclusive, 
however, of pay, allowances, or other expenses on account of mem- 
bers of any class of the Naval Reserve incident to their being 
given flight training unless, as a condition precedent, they shall 
have been found by such agency as the Secretary of the Navy may 
designate physically and psychologically qualified to serve as pilots 
of naval aircraft, $4,394,365, of which amount not more than 
$160,000 shall be available for maintenance and rental of armories, 
including pay of necessary janitors, and for wharfage, not more 
than $81,000 shall be available for clerical and messenger services 
for Naval Reserve administration in naval stations, and districts 
for the fiscal year ending June 30, 1932, not less than $906,156 shall 
be available, in addition to other appropriations, for aviation ma- 
terial, equipment, fuel, and rental of hangars, and not more than 
$575,839 shall be available, in addition to other appropriations, for 
fuel and the transportation thereof, and for all other expenses in 
connection with the maintenance, operation, repair, and upkeep of 
vessels assigned for training the Naval). Reserve. 


The amendment was agreed to. 

The next amendment was, under the heading “ Bureau of 
Engineering,” on page 17, line 8, after the word “ exceed,” 
to strike out “ $1,624,340” and insert “ $1,644,340,” so as to 
make the proviso read: 

Provided, That the sum to be paid out of tl.is appropriation, 
under the direction of the Secretary of the Navy, for clerical, 
drafting, inspection, and messenger service in navy yards, naval 
stations, and offices of United States inspectors of machinery and 


naval material for the fiscal year ending June 30, 1932, shall not 
exceed $1,644,340. 


The amendment was agreed to. 

The next amendment was, on page 17, line 10, after the 
word “ship,” to insert “and to permit the President to dis- 
pose of other vessels of the Navy in such manner as in his 
judgment may be advisable,” so as to make the further pro- 
viso read: 


Provided further, That in order to convert the U. 8. S. Wyoming 
into a training ship and the U.S. S. Utah into a target ship and 
to permit the President to dispose of other vessels of the Navy 
in such manner as in his judgment may be advisable in accordance 
with the terms of the treaty for the limitation and reduction of 
naval armament, signed at London on April 22, 1930, there shall 
be available $779,000 of appropriations for the fiscal year 1931, as 
follows: Engineering, Bureau of Engineering, 1931, $210,000; Con- 
struction and Repair, Bureau of Construction and Repair, 1931, 
$535,000; and Ordnance and Ordnance Stores, Bureau of Ordnance, 
1931, $34,000. 


The amendment was agreed to. 
The next amendment was, under the heading “ Bureau of 
Supplies and Accounts,” on page 24, line 5, before the word 


“for,” to strike out “ $3,000” and insert “2,000,” so as ty 
read: 


Transportation and recruiting of naval personnel: For mileage 
and actual and necessary expenses and per diem in lieu of sub- 
sistence as authorized by law to officers of the Navy while travel- 
ing under orders, including not to exceed -$2,000 for the expenses 
of attendance at home and abroad, upon meetings of technical, 
professional, scientific, and other similar organizations, when, in 
the judgment of the Secretary of the Navy, such attendance would 
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be of benefit in the conduct of the work of the Navy Department; 
for mileage, at 5 cents per mile, to midshipmen entering the Naval 
Academy while proceeding from their homes to the Naval Academy 
for examination and appointment as midshipmen, and not more 
than $2,500 shall be available for transportation of midshipmen, 
including reimbursement of traveling expenses while traveling 
under orders after appointment as midshipmen; for actual travel- 
ing expenses of female nurses; for travel allowance cr for trans- 
portation and subsistence as authorized by law of enlisted men 
upon discharge; transportation of enlisted men and apprentice 
seamen and applicants for enlistment at home and abroad, with 
subsistence and transfers en route, or cash in lieu thereof; trans- 
portation to their homes, if residents of the United States, of en- 
listed men and apprentice seamen discharged on medical survey, 
with subsistence and transfers en route, or cash in leu thereof; 
transportation of sick or insane enlisted men and apprentice sea- 
men and insane supernumerary patients to hospitals, with sub- 
sistence and transfers en route, or cash in lieu thereof; apprehen- 
sion and delivery of deserters and stragglers; and for railway 
guides and other expenses incident to transportation; expenses of 
recruiting for the naval service; rent of rendefvous and expenses 
of maintaining the same; advertising for and obtaining men and 
apprentice seamen; actual and necessary expenses in lieu of mile- 
age to Officers on duty with traveling recruiting parties; trans- 
portation of dependents of officers and enlisted men; expenses of 
funeral escorts of naval personnel; in all, $4,538,654. 


The amendment was agreed to. 

The next amendment was, on page 26, line 7, after the 
word “ of,” to strike out “ three ” and insert “four,” and in 
line 11, after the word “ of,” to strike out “ three ” and insert 
“ four,” so as to make the further proviso read: 

Provided further, That no part of this appropriation shall be 
available for the pay of any midshipmen whose admission subse- 
quent to January 30, 1931, would result in exceeding at any time 
an allowance of four midshipmen for each Senator, Representa- 
tive, and Delegate in Congress; of one midshipman for Porto Rico, 
a native of the island, appointed on nomination of the governor, 
and of four midshipmen from Porto Rico, appointed on nomination 
of the Resident Commissioner; and of two midshipmen for the 
District of Columbia; except that nothing herein shall deny pay 
to or prevent the admission of any midshipman admissible within 
the number of appointments permissible under the provisions of 
the naval appropriation act for the fiscal year 1931 who may enter 
the Naval Academy in the class entering next after the approval 
of this act. 

The amendment was agreed to. 

The next amendment was, on page 27, line 3, after the 
word “ vessel,” to strike out “at sea with the fleet” and 
insert “of the Navy in full commission,” so as to make the 
further proviso read: 

Provided further, That no part of this appropriation shall be 
available for the pay of any midshipman appointed from enlisted 
men of the Navy for admission to the Naval Academy in the class 
entering in the calendar year 1932 who has not served aboard a 


vessel of the Navy in full commission for at least nine months 
prior to such admission. 


The amendment was agreed to. 

The next amendment was, under the subhead “fuel and 
transportation, Bureau of Supplies and Accounts,” on page 
29, line 2, after the word “ excessive,” to strike out the colon 
and the following additional proviso: 


Provided further, That no part of this appropriation shall be 
available for the purchase of or payment for any kind of fuel oil 
of foreign production, except by or for vessels in a foreign port. 


Mr. CONNALLY. Mr. President, I should like to ask the 
Senator in charge of the bill to let that amendment be passed 
over until we have reached the amendment on page 48, 
dealing with the same subject. 

The VICE PRESIDENT. The Senator from Texas asks 
that the amendment be passed over for the present. Is 
there objection? 

Mr. HALE. Mr. President, the provision in the House bill 
on page 29 has been stricken out because on page 48 of the 
bill the committee has inserted the following language: 


That in the expenditure of appropriations in this act the Sec- 
retary of the Navy shall, unless in his discretion the interest of the 
Covernment will not permit, purchase or contract for, within the 
limits of the United States, only articles of the growth, production, 
or manufacture of the United States, notwithstanding that such 
articles of the growth, production, or manufacture of the United 
States may cost more, if such excess of cost be not unreasonable. 


The committee considered that that language took care of 
oil along with all other commodities. The provision which 
we have put into the bill is the same as that adopted on the 
Army bill after an agreement in conference. It is believed 
that the provision in the Army appropriation bill will ade- 
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quately safeguard purchases by the Army of all goods and 
products that are not manufactured in the United States, 
and we believe the committee amendment to this bill will 
accomplish the same purpose in the same way so far as pur- 
chases for the Navy are concerned. 

Mr. CONNALLY. Mr. President, my suggestion is only 
that the Senator have the amendment passed over until we 
reach the amendment on page 48, in order that we may 
consider both amendments together. 

Mr. HALE. Very well; that is entirely satisfactory to me. 

The VICE PRESIDENT. Without objection, the amend- 


ment will be passed over. The next amendment will be 
stated. 


The next amendment of the Committee on Appropriations 
was under the heading “ Bureau of Yards and Docks,” on 
page 32, line 9, after the word “ exceeding” to strike out 
“$20” and insert “ $25,” so as to read: 


For the labor, materials, and supplies necessary, as determined 
by the Secretary of the Navy, for the general maintenance of the 
activities and properties now or hereafter under the cognizance 
of the Bureau of Yards and Docks, including accident prevention; 
the purchase, exchange (including parts), maintenance, repair, 
and operation of nger-carrying vehicles for the Navy De- 
partment (not to exceed 10 in number) and the Naval Establish- 
ment not otherwise provided for; not to exceed $1,250,000 for 
clerical, inspection, drafting, messenger, and other classified work 
in the field, and part time or intermittent employment in the 
District of Columbia, or elsewhere, of such engineers and archi- 
tects as may be contracted for by the Secretary of the Navy, in 
his discretion, at a rate of pay not exceeding $25 per diem for 
any person so employed, $9,014,816: 


The amendment was agreed to. 

The next amendment was, under the subhead “ Public 
works, Bureau of Yards and Docks,” on page 33, line 15, 
after the word “respectively,” to strike out “ $8,660,000” 
and insert “ $8,785,000,” so as to read: 


To enable the Secretary of the Navy to construct or provide, 
by contract or otherwise, the following-named public works and 
public-utilities projects, at a limit of cost not to exceed the 
amount stated for each project enumerated, respectively, $8,785,000. 


The amendment was agreed to. 
The next amendment was, on page 36, after line 14, to 
insert: 


Naval Research Laboratory, Bellevue, D. C.: Extension of labora- 
tory building, $125,000. 


The amendment was agreed to. 

The next amendment was, under the heading “ Bureau 
of Aeronautics, aviation, Navy,” on page 37, line 22, after 
the word “ employed,” to strike out “ $2,220,000 ” and insert 
“ $2,420,000, of which $200,000 shall be available for experi- 
mental and research work in connection with the develop- 
ment of a metal-clad airship,” so as to read: 


For aviation, as follows: For navigational, photographic, aero- 
logical, radio, and miscellaneous equipment, including repairs 
thereto, for use with aircraft built or building on June 30, 1931, 
$1,079,300; for maintenance, repair, and operation of aircraft fac- 
tory, air stations, fleet air bases, fleet, and all other aviation 
activities, accident prevention, testing laboratories, for overhauling 
of planes, and for the purchase for aviation purposes only of 
special clothing, wearing apparel, and special equipment, $13,- 
377,531, including $259,000 for the equipment of vessels with cata- 
pults and including not to exceed $192,000 for the procurement of 
helium, and such sum shall be transferred to and made available 
to the Bureau of Mines on July 1, 1931; for continuing experiments 
and development work on all types of aircraft, including the pay- 
ment of part-time or intermittent employment in the District of 
Columbia or elsewhere of such scientists and technicists as may 
be contracted for by the Secretary of the Navy, in his discretion, 
at a rate of pay not exceeding $20 diem for any person 50 
employed, $2,420,000, of which $200, shall be available for ex- 
perimental and research work in connection with the development 
of a metal-clad airship; for drafting, clerical, inspection, and mes- 
senger service, $918,169; for new construction and procurement of 
aircraft and equipment, including not to exceed $807,400 for the 
Naval Reserve, $11,800,000, of which amount not to exceed 
$8,000,000 shall be available for the payment of obligations in- 
curred under the contract authorization for these purposes car- 
ried in the Navy appropriation act for the fiscal year 1931; toward 
the construction of the rigid airships as provided in the act 
authorizing construction of aircraft, etc., approved June 24, 1926 
(U. 8. C., Supp. II, title 34, sec. 749a), and subject to the con- 
tractual conditions stipulated as to such rigid airships in the act 
making appropriations for the Navy Department and the naval 
service for the fiscal year 1929, $1,675,000. 


The amendment was agreed to. 
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The next amendment was, on page 38, line 13, to increase 
the appropriation for aviation in the Navy from $31,070,000 | 
to $31,270,000. 

The amendment was agreed to. 

The next amendment was, under the heading “ Increase of 
the Navy,” on page 47, line 4, before the word “ to,” to strike 
out “ $23,600,000 ” and insert “ $31,100,000,” so as to read: 

Construction and machinery: On account of hulls and outfits | 
of vessels and machinery of vessels heretofore authorized, $31,- | 
100,000, to remain available until expended. 

Mr. KING. Mr. President, I should like to have the Sen- 
ator make an explanation justifying the increase from 
$23,600,000 to $31,100,000, on page 47, line 4. 

Mr. HALE. Mr. President, the purpose of the amend- 
ment is to provide for beginning the construction of 11 
destroyers during the coming fiscal year. Our destroyer 
situation at the present time is as follows: We have 87 de- | 
stroyers in active commission stationed with the fleet, plus 
4 destroyers which are to be used as light mine layers, and 
5 destroyers which have been assigned to the Coast Guard, | 
in addition to 18 old destroyers which are with the Coast 
Guard and which are shortly to be scrapped. These 96 
destroyers are those which are in the best condition with 
respect to their engineering plants and their matériel. All 
of them have had from 2 to 10 years’ service in the Navy, 
and all of them are vessels which under the terms of the 
London treaty will become obsolete in 3 years’ time—in | 
1934. 

In addition to these vessels, the Navy Department plans 
to retain in a decommissioned status 64 more destroyers for 
use in emergency. In all we shall have 160 destroyers of 


165,000 tons, which is the amount allowed us under the 
London treaty, if we exercise the option to use 15,000 tons 
of cruiser tonnage for destroyers as permitted by article 
17 of the treaty. 


The 64 destroyers which are to be retained in a decom- 
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missioned status are very unsatisfactory vessels. Many of 
them have defective boilers and machinery. Only 17 of 


the 64 are suitable for replacement of the destroyers with 
the fleet, but they are the best destroyers we have, outside 
of the 87 in active.commission. All our other destroyers 
are to be scrapped within a very short time. They are now 
practically useless. That leaves us with 160 destroyers, of 
which only 17 of the last 64 are suitable for replacement 
of destroyers on the active list. 

As I stated a few moments ago, all our destroyers will 
become obsolete under the terms of the London treaty by 
1934. Since the Washington treaty Great Britain has built 
or is building 27 large modern destroyers; Japan is building 
51, France 50, and Italy 37. We are the only one of the five 
naval powers that has not laid down any destroyer construc- 
tion since the time of the Washington treaty. 

Our destroyers, all of which were built under pre-war- 
time plans, are in no way to be compared with the modern 
destroyers of other powers, and the advantage in numbers 
that we have had during the past few years is gone since 
our destroyer complement has now gone down from 317 to 
160—160 antiquated and nearly obsolete vessels—we shall 
have in numbers less destroyers than Great Britain has. 
Obviously, if we are going to maintain a force of destroyers 
in any way commensurate with the rest of our fleet a con- 
siderable building program in destroyers must be adopted, 
and this program should be extended over a period of years 
in order to avoid too much of a load in any one year. 

Mr. KING. Mr. President, the Senator knows it has been 
conceded by the naval authorities of Great Britain, France, 
and Japan that in the matter of destroyers we were very 
much superior to any other navy. 

Mr. HALE. Simply in numbers, Mr. President. 

Mr. KING. In numbers, in grade, and in kind. 

Mr. HALE. No. 

Mr. KING. We had, as the Senator has said, more than 
300 destroyers which were considered the best in the world 
at the time of their construction. Many of them were not 
completed, as the Senator knows, until after the war; in- 
deed, as I recall, some of them were not laid down until 1917 
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or 1918, and were not completed for several years there- 
after. So we had at one time more than double the num- 


| ber of destroyers which Great Britain had, and, of course, 


three or four times as many as Japan had. That has been 
conceded, and the Senator said on the floor when we were 
discussing a previous naval bill—— 

Mr. HALE. And that was true when the destroyers were 
in good condition, but, as I have explained to the Senate, 
these destroyers with the exception of the few that we 
have on active service are not in good condition. A destroyer 
is a very delicate, frail ship. Its engines have fully as much 
horsepower as have those of our great battleships, and its 
engines shake the ship to pieces when it goes at any great 


| rate of speed, and great speed is the principal consideration 


so far as destroyers are concerned. Now these ships are 
practically through so far as usefulness is concerned, and, 
instead of having 317, as we had at the close of the World 
War, we now have only 160 that are in any way fit for use, 
and most of these are practically worn out. 

Mr. KING. Is it not a fact, I will ask the chairman of the 
committee, that because we had so many destroyers it was 
deemed wise, in order that seamen might be relieved for 
service upon other vessels, to decommission more than 100, 
perhaps 150, and put them in a stand-by condition? I 
remember visiting two or three years ago one of the sta- 
tions and I saw a large number of destroyers. I- was told 
they were in excellent condition, although decommis- 
sioned; that their engines were covered, but they had been 
oiled and greased and put in condition so that, it was 
claimed, they would be immune to the action of the ele- 
ments, and that those vessels could be quickly put into 
commission, would respond to the needs of the country, and 
were just as good as at the time they were constructed. 

Mr. HALE. Oh, no, Mr. President. They are not in any 
way to be compared with modern destroyers. We did put a 
certain number out of commission to have in reserve when 
we should need them; but we have already called on them. 
We have already taken them back to the fleet. We have 
nothing but poor, antiquated, used-up ships left for a reserve. 

Mr. KING. Mr. President, I have always discovered that 
whenever we have a naval bill here, evey ship we have is an 
antiquated ship; and that is the basis fur a demand for large 
appropriations for additional ones. 

Mr. HALE. Mr. President, our delegates at the London 
conference decided that a vessel that was laid down before 
1920 had a life of 12 years before it became obsolete, and 
that if it was laid down after 1920—that is, a more modern 
ship, built from postwar plans—it should have a life of 16 
years. 

These vessels of ours were all built under war-time or. pre- 
war-time plans. The delegates must have had some reason 
for declaring that a ship of that kind was obsolete in 12 
years. Many of these ships have some useful life left; I am 
willing to admit that; but those in reserve have very little 
useful life left. 

Mr. KING. Mr. President, the Senator will recall that the 
British delegates, according to my recollection, were per- 
fectly willing to declare that battleships should have a 
longer lease of life than that which was prescribed and 
recognized as the lease of life which they should have; but 
our delegates opposed it. As I recall, they were in favor of 
giving to the battleships an extension to 25 years. 

Mr. REED. No, Mr. President; we all agreed at the con- 
ference that no new battleships should be laid down during 
the life of the London treaty. 

Mr. KING. Oh, I understand that. 

Mr. REED. We all agreed to that extension. 

Mr. KING. But the British delegates, as I recall, were 
perfectly willing to incorporate in the treaty a provision 
extending the life of battleships beyond the period here- 
tofore recognized as the ordinary period of their lives. 

Mr. REED. Yes; and so were we, and that is what we 
did. 

Mr. KING. Oh, well; but to deal with battleships in the 
future. 
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Mr. REED. That is what we did—to deal with all those 
that were to be laid down between now and 1936. We all 
agreed tl.at that laying-down should be postponed, and the 
life of these battleships extended. 

Mr. KING. For how long? 

Mr. REED. Until after 1936. 

Mr. KING. Yes; but what was the length of life that 
you finally gave to them? 

Mr. REED. It adds about five years to the life of the 
oldest one; and I hope that in 1936, when the conference 
meets again, they will continue that process, because the 
ships are perfectly seaworthy, and the period can be ex- 
tended another five years quite easily. 

Mr. HALE. That is, they will be seaworthy after they 
have been modernized. 

Mr. REED. Yes; of course. 

Now, if I may say just a word to supplement what has 


been said by the Senator from Maine, it would be in the 
highest degree unwise to defer any destroyer building until | 


all of our war-time destroyers reach maturity at the same 
moment. By “ maturity ” I mean the moment of being obso- 
lete. Great Britain has recognized that, and so has Japan; 
and although Great Britain had built a very large number 
of destroyers during the war for antisubmarine work, she 
has gone on building new ones in reasonable annual incre- 
ments, so that she will not at any time have a great bur- 
den—a great “hump,” as the officers call it—of new de- 
stroyers to build in one or two years. 

We made such a “hump,” properly enough, by a 
tremendous destroyer-building activity during the World 
War. Practically all of our destroyer fleet dates from that 
time. We have not laid down a destroyer for 11 years. The 
latest that we have are a few that were laid down in 1920; 
and, as the Senator has pointed out, very soon even they 
will have reached the life limit assigned to them by the 
naval experts of the five countries. 


Great Britain has not done that. As you look at her list 


you find, for example, that she has appropriated for nine 
ships which she has not yet started to build. They were 


all to be laid down this year. She has building 20 destroy- 
ers, all laid down as recently as 1928 and 1929. The pro- 
gram that the Naval Committee indicates in the amendment 
to this bill is very moderate compared to that which is 
being carried on by Great Britain. I am glad it is. World 
conditions to-day do not indicate that we ought to spend 
money for destroyers any faster than that; but we ought 
year by year to do something in order to keep the whole lot 
of them from having to be renewed at one moment. We will 
get better design, better return for our money, better effi- 
ciency, if we build them in small annual increments. 

Mr. SWANSON. Mr. President, the Senator from Utah 
will remember that during the war, on account of the great 
submarine menace, we were asked by the allied powers en- 
gaged in the conduct of naval warfare and also in transport- 
ing our troops across the ocean to build destroyers to protect 
our troops and transports from submarines; and we did it 
hastily. We speeded up the production of destroyers. I do 
not suppose any nation in the world responded as quickly 
and as efficiently to produce vessels to lessen the submarine 
menace as did the United States. 

When the war was over we were left with this vast number 
of destroyers. The rest of our program was delayed in order 
to build destroyers. They were constructed hastily. Quick- 
ness of action was more important than excellence of con- 
struction, because they had to meet the menace of sub- 
marines or else our troops could not have been in Europe 
when they were needed. 

Now, the life of a destroyer has been extended to about 
16 years. What is meant by “the life of a destroyer” is 
this: On account of the character of the vessels it would be 
unsafe to ask men to go out to sea, especially in these small 
vessels, as they are constructed, after the vessel is 16 years 
old. , 

If a man is running a private ship, and the age limit of 
safety has been exceeded, he is prohibited by the inspectors 
from sending the boat out to sea with passengers; and if he 
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does, he is reprimanded very severely and is liable in 
damages. 

Sixteen years has been fixed as almost the limit of safety 
for a destroyer, a small vessel with great speed. When you 
give a vessel great speed you have to take from the size of 
the vessel and take from its other parts. To get great speed 
you have to have large machinery and coal supply. These 
are the fastest vessels we have. They are small. The ma- 
chinery, as the chairman of the committee has said, tears 
them to pieces. Some people do not think they are very safe 
at the end of 16 years; but it is necessary to have speed for 
antisubmarine work and other purposes. 

Every destroyer that we have will be out of date in 1934, if 
16 years is taken as the limit. Consequently, we have to 
commence building before then. We think the money ought 
not to be expended all in one year, 1936, but some of it in 
1934. We have only 11 destroyers in this program. The 
program is to move slowly with them, not rapidly. They 
will be out in 1934, and, I suppose, 1933. 

Mr. HALE. They will be out in 1934 if the treaty age of 
12 years is considered as the limit. If 16 years is taken as 
the age limit there will be 32 of them left in 1936. 

Mr. SWANSON. That is the ultimate limit that most 
people feel is safe. The officers of the Navy have the re- 
sponsibility of ordering a man out on a naval vessel. He is 
ordered out. He can not decide whether or not the vessel 
is safe. He is ordered to go on such a vessel and accom- 
plish certain purposes. Consequently, when a man is 
ordered out, he can not resign. He can not quit. He may 
know that the vessel is dangerous, but he has no option in 
the matter. Consequently, it is the duty of Congress not to 
have vessels that are out of date and dangerous on which to 
send out these officers and these men. 

As a matter of fact, I do not believe we will complete 
more than these 11 destroyers so as to have them available 
in 1933 and 1934. This is the smallest conceivable appro- 
priation. We have not passed the authorization bill carry- 
ing $72,000,000. It seems to me that the prospect is that 
that bill will pass through a stormy sea, though it is very 
modest. It is hardly the beginning of what we need under 
the London treaty. 

It is utterly unreasonable to talk about not having de- 
stroyers when the vessels of the Navy must do all kinds of 
duty—scouting duty, dangerous duty with the fleet, and 
other duties. If we do not appropriate for these 11 de- 
stroyers, we might as well abandon the Navy. There is no 
use of having a second-class navy or a third-class navy. 
Unless we can take care of our rights and defend them, it is 
a useless expenditure. The only object of a navy is to give 


. safety on the sea, to make America absolutely safe from any 


foreign invasion. 

It does seem to me that what is proposed here hardly 
comes up to what we ought to do. We ought to give more; 
but, knowing the condition of the country and the indisposi- 
tion to appropriate money, it seems to me that the Naval 
Committee has recommended the minimum. In addition to 
that, because we have an authorization for this expenditure 
and not for the other, it does seem to me that we certainly 
should have no hesitancy in passing it and giving us 11 up- 
to-date destroyers. We should also remember that there 
have been improvements in every class of vessels, and that 
is equally true in the Navy. If we are to send men abroad 
to attend to their duties anywhere there is trouble, they 
should have properly equipped and safe vessels. 

Mr. LA FOLLETTE. Mr. President, I wish to point out 
that the chairman of the Naval Affairs Committee in the 
House does not agree with the Senator from Maine [Mr. 
Haze}. 

When this bill was under discussion in the House of 
Representatives an amendment was offered to provide for 
4, not 11, destroyers; and the amendment was resisted by 
Congressman Frencu, the chairman of the committee, in 
the following language. He said: 


Mr. Chairman, may I make just a few to the House 
in the matter of the amendment offered by the gentleman from 
New York [Mr. Brack]? My colleague would provide for the con- 
struction of four destroyers. The treaty that was promulgated 
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on January 1 of this year outlining the arrangement between 
Great Britain, the United States, and Japan, touching the differ- 
ent types of ships that we could maintain in the several navies, 
fixed a limit upon destroyer tonnage for the United States at 
150,000 tons. We have at this time 226 destroyers with a tonnage 
considerably in excess of the tonnage limit in the treaty. We 
have at this time the tonnage that we are entitled to under the 
treaty, constructed since the World War. After the present de- 


stroyers in our Navy may be disposed of, the life of a destroyer 


will be 16 years. The present life as fixed by the London treaty 
of our present destroyers is 13 years, although, as a matter of 
fact, many of the destroyers, in fact most of them, have had con- 
siderably less service than 13 years. 
tied up in reserve in Philadelphia and San Diego and have been 
in that way retained in fairly excellent condition, and but re- 
cently have been brought into service. We have carried forward 
in the bill during the last year or so sizable sums of money for 
the purpose of keeping our destroyers in shape and performing 
major overhaul work upon them. Indeed, as to most of the 


destroyers in commission Admiral Rock, the Chief of the Bureau | 


of Construction and Repair, has advised the committee that their 
overhaul was so complete that 10 years had been added to their 
life. More than that, at this time there is pending in the House 
a bill reported from the Naval Affairs Committee providing for a 
building program of types permissible under the treaty. 


I have indicated to the House my approval of the passage of 
that bill, and should that measure become a law it will then be | 
up to the Navy Department to work out an orderly program of | 


construction for our consideration. We ought not here upon 
the floor attempt to work out a building program without definite 
knowledge of how the building program is going to fit in with 
construction programs in our shipbuilding establishments. The 
question ought to be studied as a whole question and then 
brought to the attention of the House in an orderly way, so that 
it may have the consideration that an important subject such as 
this deserves. 


Mr. President, it does seem to me that in view of the 
statement which I have quoted from Representative Frencu, 
in view of the fact that this matter was thoroughly debated 
on the House floor, and the House, after considering the 
subject carefully, rejected an amendment providing for only 
four destroyers, the Senate should hesitate before it author- 
izes and commits us to a building program contemplating 
11 new destroyers. 

As the Senator from Pennsylvania said a few moments 


ago, world conditions indicate that there is little necessity | 


for going forward with a large program at this time. The 
Senator from Maine has suggested that these ships are so 
highly powered, are so overengined, that a very small amount 
of use results in their rapid deterioration. 

In view of the fact that we demonstrated during the World 


War our ability rapidly to construct this type of ship, result- | 


ing in our now having 226 of them, it seems to me the facts 
all call for a rejection of this amendment by the Senate at 
this time. 

I wish to state further that it does seem to me that the 


point made by Representative Frencu, that if we are to| 


launch upon any sort of treaty-building program we ought 
to have a complete program, is a good one. We should not 
commit ourselves to a certain portion of it in this appropria- 
tion bill and to a certain portion of it in another appropria- 
tion bill. 

Mr. President, I say that with the frank additional state- 


ment that I am opposed to building up completely to the | 


treaty Navy, but if a majority of the Congress desires to 
build up to the treaty Navy, or if it desires to adopt a pro- 
gram looking in that direction, I submit that it is a matter 


of common sense that the program should be presented in a | 


comprehensive way, in order that it may be worked out in 
its details, and the Congress pass upon it. The fact that in 
1916 we organized a tremendous building program is not a 
justification for the committee to come in here at this time 
and ask for the appropriation to carry out that program. 
Talk about obsolescence! If these gentlemen are as expert 
in the study of naval tactics as they claim to be, it certainly 


seems to me that we ought to have a revised program from | 


their own point of view that is more recent than one au- 
thorized in 1916. Since that time we have had much 
experience in the matter of naval tactics. 

In view of all these facts, I hope the Senate will reject 
this amendment. 

Mr. BORAH. Mr. President, if this matter can not be 
disposed of speedily, since I want to have an executive ses- 
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] sion, I shall move in a few moments that we proceed to the 
consideration of executive business. 

Mr. KING. Mr. President, there are several amendments, 
one involving our troops in Nicaragua, and it will take 
considerable time to dispose of them. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
insisted upon its amendment to the amendment of the 
Senate No. 69 to the bill (H. R. 16415) making appropria- 
tions for the Executive office and sundry independent 
executive bureaus, boards, commissions, and offices, for the 
| fiseal year ending June 30, 1932, and for other purposes, 
| disagreed to by the Senate; agreed to the conference asked 

by the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. Wason, Mr. Summers of Washington, 
| and Mr. Wooprum were appointed managers on the part of 
the House at the conference. 
EXECUTIVE SESSION 


Mr. BORAH. Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HALE. Mr. President, I would like to say that at the 
close of the executive session I shall move that we return to 
legislative session, and I shall ask the Senate to stay in ses- 
| sion until we can make progress on the naval appropriation 

bill. 
The VICE PRESIDENT. The motion is not debatable. 
The question is on agreeing to the motion of the Senator 
| from Idaho. 
The motion was agreed to; and the Senate proceeded to 
| the consideration of executive business. 
EXECUTIVE MESSAGES REFERRED 

Messages from the President of the United States making 
sundry nominations were referred to the appropriate com- 
mittees. (See end of Senate proceedings for nominations.) 


REPORTS OF COMMITTEES 


Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, reported favorably the nominations of sundry post- 
masters, which were placed on the Executive Calendar. 

Mr. REED, from the Committee on Military Affairs, re- 
| ported favorably the nomination of Brig. Gen. Thomas 
Edward Rilea, Oregon National Guard, to be a brigadier 
| general, reserve, from February 13, 1931, and also the nomi- 
nations of sundry officers in the Regular Army, which were 
| placed on the Executive Calendar. 


CHANGE OF REFERENCE OF CERTAIN NOMINATIONS 


On motion of Mr. BrncHam, the Committee on Territories 
and Insular Affairs was discharged from the further consid- 
eration of sundry nominations for appointment as associate 
justices of the Supreme Court of the Philippine Islands, as 
provided by law, and they were referred to the Committee on 
the Judiciary, as follows: 

Jose Abad Santos, of the Philippine Islands. 

Edmond Block, of Tennessee. 

Carlos A. Imperial, of the Philippine Islands. 

Nehemiah Candee, of Connecticut. 

Delfin Jaranilla, of the Philippine Islands. 

John Ladner, of Oklahoma. 

The VICE PRESIDENT. If there be no further reports of 
committees, the calendar is in order. 


FISHERY TREATY WITH GREAT BRITAIN 


The Chief Clerk proceeded to read Calendar No. 22, a fish- 
ery treaty with Great Britain signed on May 9, 1930. 

Mr. BORAH. Mr. President, request has been made that 
this treaty be permitted to go over. 

The VICE PRESIDENT. Without objection, the treaty 
will go over. 
| TREATY OF FRIENDSHIP, COMMERCE, AND CONSULAR RIGHTS WITH 

AUSTRIA 

The Chief Clerk proceeded to read Calendar No. 23, a 
treaty of Friendship, Commerce, and Consular Rights be- 
tween the United States and Austria signed at Vienna on 
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June 19, 1928, which was considered as in Committee of the 
Whole, and is as follows: 

SUPPLEMENTARY AGREEMENT 
to the Treaty of Friendship, Commerce and Consular Rights 
between the United States of America and the Republic of 
Austria, signed on June 19, 1928. 

The United States of America and the Republic of Austria, 
by the undersigned Mr. Gilchrist Baker Stockton, Envoy 
Extraordinary and Minister Plenipotentiary of the United 
States of America at Vienna, and Dr. Johann Schober, 
Vice-Chancellor and Federal Minister for Foreign Affairs of 
the Republic of Austria, their duly empowered plenipoten- 
tiaries, agree, as follows: 

Notwithstanding the provisions of the first paragraph of 
Article XXIV of the Treaty of Friendship, Commerce and 
Consular Rights, between the United States of America and 
the Republic of Austria, signed June 19, 1928, to the effect 
that the said Treaty shall remain in force for the term of 
six years from the date of the exchange of ratifications, it is 
agreed that the said Treaty may be terminated on February 
11, 1935, or on any date thereafter, by notice given by either 
high contracting party to the other party one year before 
the date on which it is desired that such termination shall 
become effective. 

Done in duplicate, in the English and German languages, 
at Vienna, this 20th day of January, One Thousand Nine 
Hundred and Thirty-one. 

[SEAL.] G. B. Stockton 

[SEAL.] ScHOBER 

Mr. BORAH. Mr. President, this is really a routine mat- 
ter. We have a treaty of amity and commerce with Aus- 
tria, and this supplemental agreement has the effect simply 
of advancing the time when the treaty shall terminate. It 
was at the request of Austria that the supplemental treaty 
was made. Austria having a number of treaties with other 


countries, desired that this treaty terminate at the same 
time that her treaties with other countries terminated. 
The treaty was reported to the Senate without amend- 


ment, and the resolution of ratification was read, as 
follows: 

Resolved (two-thirds of the Senators present concurring there- 
in), That the Senate advise and consent to the ratification of 
Executive J, Seventy- first Congress, third session, a supplementary 
agreement signed at Vienna January 20, 1931, to the treaty of 
friendship, commerce, and consular rights with Austria, signed at 
Vienna on June 19, 1928. 

The resolution was agreed to, two-thirds of the Senators 
present voting in the affirmative. 


TREATY ON COMMERCIAL AVIATION 

The Chief Clerk proceeded to read Calendar No. 24, a 
convention on commercial aviation signed at Habana, Cuba, 
which was considered as in Committee of the Whole and is 
as follows: 


To the Senate: 


To the end that I may receive the advice and consent of 
the Senate to ratification, I transmit herewith a certified 
copy of the English text of a convention on commercial 
aviation, adopted at the Sixth International Conference of 
American States, held at Habana, Cuba, from January 16 
to February 20, 1928. 

HERBERT HOOVER. 

Tue Wuite House, December 15, 1930. 

The PRESIDENT: 

The undersigned, the Secretary of State, has the honor to 
lay before the President, with a view to its transmission to 
the Senate to receive the advice and consent of that body to 
ratification, if his judgment approve thereof, a certified copy 
of the English text of the convention on commercial aviation, 
adopted at the Sixth International Conference of American 
States, held at Habana, Cuba, from January 16 to February 
20, 1928. 

This convention was not signed as a separate instrument, 
but was included in the final act of the conference, which 
was signed on the part of all the governments represented 
at the conference. A certified copy of this final act in the 
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Spanish language, furnished by the Government of Cuba, 
accompanied your communication of February 13, 1929, to 
the Senate transmitting a convention regarding the Pan 
American Union, which was also one of the conventions 
os at the Sixth International Conference of American 
States. 

The Departments of War, Navy, and Commerce have been 
consulted and are in favor of the United States becoming 
a party to the convention on commercial aviation. 

Respectfully submitted. 

Henry L. Stimson. 

DEPARTMENT OF STATE, 

Washington, December 12, 1930. 

The Governments of the American Republics, desirous of 
establishing the rules they should observe among themselves 
for aerial traffic, have decided to lay them down in a con- 
vention, and to that effect have appointed as their plenipo- 
tentiaries: 

Peru: Jesis Melquiades Salazar, Victor Maurtua, Enrique 
Castro Oyanguren, Luis Ernesto Denegri. 

Uruguay: Jacobo Varela Acevedo, Juan José Amézaga, 
Leonel Aguirre, Pedro Erasmo Callorda. 

Panama: Ricardo J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzalo Zaldumbide, Victor Zevallos, Colén Eloy 
Alfaro. 

Mexico: Julio Garcia, Fernando Gonzaélez Ras, Salvador 
Urbina, Aquiles Elorduy. 

Salvador: Gustavo Guerrero, Héctor David Castro, Edu- 
ardo Alvarez. 

Guatemala: Carlos Salazar, Bernardo Alvarado Tello, Luis 
Beltranena, José Azurdia. 

Nicaragua: Carlos Cuardra Pazos, Joaquin G6émez, Maximo 
H. Zepeda. 

Bolivia: José Antezana, Adolfo Costa du Rels. 

Venezuela: Santiago Key Ayala, Francisco Gerardo Yanes, 
Rafael Angel Arraiz. 

Colombia: Enrique Olaya Herrera, Jestis M. Ypes, Roberto 
Urdaneta Arbelaez, Ricardo Gutiérrez Lee. 

Honduras: Fausto Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beeche, J. Rafael Oresmuno, 
Arturo Tinoco. 

Chile: Alejandro Lira, Alejandro Alvarez, Carlos Silva 
Vildésola, Manuel Bianchi. 

Brazil: Ratil Fernandes, Lindolfo Collor, Alarico da 
Silveria, Sampaio Correa, Eduardo Espinola. 

Argentina: Honorio Pueyrred6n, (Later resigned), Lauren- 
tino Olascoaga, Felipe A. Espil. 

Paraguay: Lisandro Diaz Leén. 

Haiti: Fernando Dennis, Charles Riboul. 

Dominican Republic: Francisco J. Peynado, Gustavo A. 
Diaz, Elias Brache, Angel Morales, Tulio M. Cestero, Ricardo 
Pérez Alfonseca, Jacinto R. de Castro, Frederico C. Alvarez. 

United States of America: Charles Evans Hughes, Noble 
Brandon Judah, Henry P. Fletcher, Oscar W. Underwood, 
Dwight W. Morrow, Morgan J. O’Brien, James Brown Scott, 
Ray Lyman Wilbur, Leo S. Rowe. 

Cuba: Antonio S. de Bustamante, Orestes Ferrara, Enrique 
Hernandez Cartaya, José Manuel Cortina, Aristides Agiiero, 
José B. Aleman, Manuel Marquez Sterling, Fernando Ortiz, 
Néstor Carbonell, Jestis Maria Barraqué. 

Who, after having exchanged their respective full powers, 
which have been found to be in good and due form, have 
agreed upon the following: 

. ARTICLE I 


The high contracting parties recognize that every state 
has complete and exclusive sovereignty over the air space 
above its territory and territorial waters. 

ARTICLE II 

The present convention applies exclusively to private air- 
craft. - 

The following shall be deemed to be state aircraft: 

a) Military and naval aircraft; 


b) Aircraft exclusively employed in state service, such as 
posts, customs, and police. 
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Every other aircraft shall be deemed to be a private air- 
craft. 

All state aircraft other than military, naval, customs and 
police aircraft shall be treated as private aircraft and as 
such shall be subject to all the provisions of the present 
convention. 

ARTICLE IV 

Each contracting state undertakes in time of peace to 
accord freedom of innocent passage above its territory to 
the private aircraft of the other contracting states, pro- 


vided that the conditions laid down in the present conven- | 


tion are observed. The regulations established by a con- 


tracting state with regard to admission over its territory | 


of aircraft of other contracting states shall be applied with- 
out distinction of nationality. 


ARTICLE V 
Each contracting state has the right to prohibit, for rea- 


sons which it deems convenient in the public interest, the | 


flight over fixed zones of its territory by the aircraft of the 


other contracting states and privately owned national air- | 


craft employed in the service of international commercial 
aviation, with the reservation that no distinction shall be 
made in this respect between its own private aircraft en- 
gaged in international commerce and those of the other 
contracting states likewise engaged. Each contracting state 
may furthermore prescribe the route to be followed over its 
territory by the aircraft of the other states, except in cases 
of force majeure which shall be governed in accordance 
with the stipulations of Article 18 of this convention. Each 
state shall publish in advance and notify the other contract- 
ing states of the fixation of the authorized routes and the 
situation and extension of the prohibited zones. 
ARTICLE VI 

Every aircraft over a prohibited area shall be obliged, as 
soon as this fact is realized or upon being so notified by the 
signals agreed upon, to land as soon as possible outside of 
said area in the airdrome nearest the prohibited area over 
which it was improperly flying and which is considered as an 
international airport by the subjacent state. 

ARTICLE VII 

Aircraft shall have the nationality of the state in which 
they are registered and can not be validly registered in more 
than one state. 

The registration entry and the certificate of registration 
shall contain a description of the aircraft and state, the 
number or other mark of identification given by the con- 
structor of the machine, the registry marks and nationality, 
the name of airdrome or airport usually used by the air- 
craft, and the full name, nationality and domicile of the 
owner, as well as the date of registration. 


ARTICLE VIII 
The registration of aircraft referred to in the preceding 
article shall be made in accordance with the laws and special 
provisions of each contracting state. 
ARTICLE Ix 
Every aircraft engaged in international navigation must 
carry a distinctive mark of its nationality, the nature of 
such distinctive mark to be agreed upon by the several con- 
tracting states. The distinctive marks adopted will be com- 
municated to the Pan American Union and to the other con- 
tracting states. 
ARTICLE X 
Every aircraft engaged in international navigation shall 
carry with it in the custody of the aircraft commander: 
a) A certificate of registration, duly certified to according 
to the laws of the state in which it is registered; 
b) A certificate of airworthiness, as provided for in Article 
12; 
c) The certificates of competency of the commander, 
pilots, engineers, and crew, as provided for in Article 13; 
d) If carrying passengers, a list of their names, addresses 
and nationality; 
e) If carrying merchandise, the bills of lading and mani- 
fests, and all other documents required by customs laws and 
regulations of each country; 
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f) Log books; 

g) If equipped with radiotelegraph apparatus, the corre- 
sponding license. 

ARTICLE XI 

Each contracting state shall every month file with every 
other state party to this convention and with the Pan Ameri- 
can Union, a copy of all registrations and cancellations of 
registrations of aircraft engaged in international navigation 
as between the several contracting states. 

ARTICLE XII 

Every aircraft engaged in international navigation (be- 
tween the several contracting states) shall be provided with 
a certificate of airworthiness issued by the state whose na- 
tionality it possesses. 

This document shall certify to the states in which the air- 
craft is to operate, that, according to the opinion of the 
authority that issues it, such aircraft complies with the air- 
worthiness requirements of each of the states named in said 
certificate. 

The aircraft commander shall at all times hold the certifi- 
cate in his custody and shall deliver it for inspection and 
verification to the authorized representatives of the state 
which said aircraft visits. 

Each contracting state shall communicate to the other 
states parties to this convention and to the Pan American 
Union its regulations governing the rating of its aircraft as 
to airworthiness and shall similarly communicate any 
changes made therein. 

While the states affirm the principle that the aircraft of 
each contracting state shall have the liberty of engaging in 
air commerce with the other contracting states without being 
subjected to the licensing system of any state with which 
such commerce is carried on, each and every contracting 
state mentioned in the certificate of airworthiness reserves 
the right to refuse to recognize as valid the certificate of 
airworthiness of any foreign aircraft where inspection by a 
duly authorized commission of such state shows that the 
aircraft is not, at the time of inspection, reasonably air- 
worthy in accordance with the normal requirements of the 
laws and regulations of such state concerning the public 
safety. 

In such cases said state may refuse to permit further 
transit by the aircraft through its air space until such time 
as it, with due regard to the public safety, is satisfied as to 
the airworthiness of the aircraft, and shall immediately 
notify the state whose nationality the aircraft possesses and 
the Pan American Union of the action taken. 


ARTICLE XIII 


The aircraft commander, pilots, engineers, and other 
members of the operating crew of every aircraft engaged in 
international navigation between the several contracting 
states shall, in accordance with the laws of each state, be 
provided with a certificate of competency by the contracting 
state whose nationality the aircraft possesses. 

Such certificate or certificates shall set forth that each 
pilot, in addition to having fulfilled the requirements of the 
state issuing the same, has passed a satisfactory examination 
with regard to the traffic rules existing in the other contract- 
ing states over which he desires to fly. The requirements of 
form of said documents shall be uniform throughout all the 
contracting states and shall be drafted in the language of 
all of them, and for this purpose the Pan American Union is 
charged with making the necessary arrangements amongst 
the contracting states. 

Such certificate or certificates shall be held in the pos- 
session of the aircraft commander as long as the pilots, 
engineers and other members of the operating crew con- 
cerned continue to be employed on the aircraft. Upon the 
return of such certificate an authenticated copy thereof 
shall be retained in the files of the aircraft. 

Such certificate or certificates shall be open at all times 
to the inspection of the duly authorized representatives of 
any state visited. 

Each contracting state shall communicate to the other 
states parties to this convention and to the Pan American 
Union its regulations governing the issuance of such certifi- 
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cates and shall from time to time communicate any changes 
made therein. 
ARTICLE XIV 
Each and every contracting state shall recognize as valid, 
certificates of competency of the aircraft commander, pilots, 
engineers and other members of the operating crew of an 
aircraft, issued in accordance with the laws and regulations 
of other contracting states. 
ARTICLE XV 
The carriage by aircraft of explosives, arms and munitions 
of war is prohibited in international aerial navigation. 


Therefore, no foreign or native aircraft authorized for inter- | 


national traffic shall be permitted to transport articles of 
this nature, either between points situated within the terri- 


tory of any of the contracting states or through the same | 


even though simply in transit. 

ARTICLE XVI 

Each state may prohibit or regulate the carriage or use, 

by aircraft possessing the nationality of other contracting 
states, of photographic apparatus. Such regulations as may 
be adopted by each state concerning this matter shall be 
communicated to each other contracting state and to the 
Pan American Union. 

ARTICLE XVII 


As a measure of public safety or because of lawful prohibi- | 
tions, the transportation of articles in international naviga- | 


tion other than those mentioned in Articles 15 and 16 may be 
restricted by any contracting State. 
be immediately communicated to the other contracting 
States and to the Pan American Union. 

All restrictions mentioned in this article shall apply 
equally to foreign and national aircraft employed in interna- 
tional traffic. 


ARTICLE XVIII 


Every aircraft engaged in international traffic which en- 
ters the air space of a contracting state with the intention of 
landing in said state shall do so in the corresponding cus- 
toms airdrome, except in the cases mentioned in Article 19 


and in case of force majeurc, which must be proved. 

Every aircraft engaged in international navigation, prior 
to its departure from the territorial jurisdiction of a con- 
tracting state in which it has landed, shall obtain such 
clearance as is required by the laws of such state at a port 
designated as point of departure by such state. 

Each and every contracting state shall notify every other 
state party to this convention and the Pan American Union 
of such airports as shall be designated by such state as ports 
of entry and departure. 


When the laws or regulations of any contracting state so | 


require, no aircraft shall legally enter into or depart from its 
territory through places other than those previously author- 
ized by such state as international airports, and the landing 
therein shall be obligatory unless a special permit, which has 
been previously communicated to the authorities of said air- 
port, is obtained from the competent authorities of said 
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representatives of the subjacent state may make in accord- 
ance with its laws. 
ARTICLE XIx 

As an exception to the general rules, postal aircraft and 
aircraft belonging to aerial transport companies regu- 
larly constituted and authorized may be exempted, at the 
option of the subjacent state, from the obligation of landing 
at an airdrome designated as a port of entry and authorized 
to land at certain inland airdromes, designated by the cus- 
toms and police administration of such state, at which 
| customs formalities shall be complied with. The departure 
of such aircraft from the state visited may be regulated in a 
| similar manner. 

However, such aircraft shall follow the normal air route, 
and make identity known by signals agreed upon as they fly 
across the frontier. 

ARTICLE XxX 

From the time of landing of a foreign aircraft at any point 
whatever until its departure the authorities of the state 
| visited shall have, in all cases, the right to visit and examine 
the aircraft and to verify all documents with which it must 
be provided in order to determine that all the laws, rules and 
| regulations of such states and all the provisions of this con- 
vention are complied with. 

ARTICLE XXI - 


The aircraft of a contracting state engaged in interna- 
tional air commerce shall be permitted to discharge passen- 
gers and a part of its cargo at one of the airports designated 
as a port of entry of any other contracting state, and to 
| proceed to any other airport or airports in such state for 
| the purpose of discharging the remaining passengers and 
portions of such cargo and in like manner to take on pas- 
sengers and load cargo destined for a foreign state or states, 
provided that they comply with the legal requirements of 
the country over which they fiy, which legal requirements 
shall be the same for native and foreign aircraft engaged in 
international traffic and shall be communicated in due 
course to the contracting states and to the Pan American 
| Union. 








ARTICLE XXII 
Each contracting state shall have the right to establish 
| reservations and restrictions in favor of its own national air- 
craft in regard to the commercial transportation of passen- 
| gers and merchandise between two or more points in its 
| territory, and to other remunerated aeronautical operations 
wholly within its territory. Such reservations and restric- 
| tions shall be immediately published and communicated to 
| the other contracting states and to the Pan American Union. 
ARTICLE XXIII 
The establishment and operation of airdromes will be regu- 
| lated by the legislation of each country, equality of treatment 
| being observed. 
ARTICLE XXIV 
The aircraft of one contracting state engaged in inter- 
| national commerce with another contracting state shall not 


state, in which permit shall be clearly expressed the distinc- | be compelled to pay other or higher charges in airports or 


tive marks which the aircraft is obliged to make visible 
whenever requested to do so in the manner previously agreed 
upon in said permit. 

In the event that for any reason, after entering the ter- 
ritorial jurisdiction of a contracting state, aircraft of another 
contracting state should land at a point other than an air- 
port designated as a port of entry in that state the aircraft 
coLimander shall immediately notify the nearest competent 
authority and hold himself, crew, passengers and cargo at 
the point of landing until proper entry has been granted by 
such competent authority, unless communication therewith 
is impracticable within twenty-four hours. 

Aircraft of one of the contracting states which flies over 
the territory of another contracting state shall be obliged to 
land as soon as ordered to do so by means of the regulation 
signals, when for any reason this may be necessary. 

In the cases provided for in this article, the aircraft, air- 
craft commander, crew, passengers and cargo shall be sub- 
ject to such immigration, emigration, customs, police, 
quarantine or sanitary inspection as the duly authorized 


airdromes open to the public than would be paid by national 
aircraft of the state visited, likewise engaged in international 
commerce. 
ARTICLE XXV 
So long as a contracting state shall not have established 
appropriate regulations, the commander of an aircraft shall 
have rights and duties analogous to those of the captain of a 
merchant steamer, according to the respective laws of each 
state. 
ARTICLE XXVI 
The salvage of aircraft lost at sea shall be regulated, in the 
absence of any agreement to the contrary, by the principles 
of maritime law. 
ARTICLE XXVII 
The aircraft of all states shall have the right, in cases of 
danger, to all possible aid. 
ARTICLE XXVIII 
Reparations for damages caused to persons or property 
located in the subjacent territory shall be governed by the 
laws of each State. 
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ARTICE XXIX 


In case of war the stipulations of the present convention 
shall not affect the freedom of action of the contracting 
states either as belligerents or as neutrals. 

ARTICLE XXX 


The right of any of the contracting states to enter into 
any convention or special agreement with any other state 
or states concerning international aerial navigation is recog- 
nized, so long as such convention or special agreement shall 
not impair the rights or obligations of any of the states par- 
ties to this convention, acquired or imposed herein; provided, 
however, that two or more states, for reasons of reciprocal 
convenience and interest may agree upon appropriate regu- 
lations pertaining to the operation of aircraft and the fixing 
of specified routes. These regulations shall in no case pre- 
vent the establishment and operation of practicable inter- 
American aerial lines and terminals. These regulations shall 
guarantee equality of treatment of the aircraft of each and 
every one of the contracting states and shall be subject to 
the same conditions as are set forth in Article 5 of this con- 
vention with respect to prohibited areas within the territory 
of a particular state. 

Nothing contained in this convention shall affect the 
rights and obligations established by existing treaties. 


ARTICLE XXXI 


The contracting states obligate themselves in so far as 
possible to cooperate in inter-American measures relative to: 

a) The centralization and distribution of meteorological 
information, whether statistical, current or special; 

b) The publication of uniform aeronautical charts, as well 
as the establishment of a uniform system of signals; 

c) The use of radiotelegraph in aerial navigation, the 
establishment of the necessary radiotelegraph stations and 
the observance of the inter-American and international 
radiotelegraph regulations or conventions at present existing 
or which may come into existence. 

ARTICLE XXXII 

The contracting states shall procure as far as possible 
uniformity of laws and regulations governing aerial naviga- 
tion. The Pan American Union shall cooperate with the 
governments of the contracting states to attain the desired 
uniformity of laws and regulations for aerial navigation in 
the states parties to this convention. 

Each contracting state shall exchange with every other 
contracting state within three months after the date of rati- 
fication of this convention copies of its air-traffic rules and 
requirements as to competency for aircraft commanders, 
pilots, engineers, and other members of the operating crew, 
and the requirements for airworthiness of aircraft intended 
to engage in international commerce. 

Each contracting state shall deposit with every other state 
party to this convention and with the Pan American Union 
three months prior to the date proposed for their enforce- 
ment any additions to or amendments of the regulations 
referred to in the last preceding paragraph. 

ARTICLE XXXIII 


Each contracting state shall deposit its ratification with 
the Cuban Government, which shall thereupon inform the 
other contracting states. Such ratification shall remain 
deposited in the archives of the Cuban Government. 

ARTICLE XXXIV 


The present convention will come into force for each sig- 
natory state ratifying it in respect to other states which 
have already ratified, forty days from the date of deposit 
of its ratification. 

ARTICLE XXXV 

Any state may adhere to this convention by giving notice 
thereof to the Cuban Government, and such adherence shall 
be effective forty days thereafter. The Cuban Government 
shall inform the other signatory states of such adherence. 

ARTICLE XXXVI 
In case of disagreement between two contracting states 


regarding the interpretation or execution of the present 
convention the question shall, on the request of one of the 
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governments in disagreement, be submitted to arbitration 
as hereinafter provided. Each of the governments involved 
in the disagreement shall choose another government not 
interested in the question at issue and the government so 
chosen shall arbitrate the dispute. In the event the two 
arbitrators can not reach an agreement they shall appoint 
another disinterested government as additional arbitrator. 
If the two arbitrators can not agree upon the choice of this 
third government, each arbitrator shall propose a govern- 
ment not interested in the dispute and lots shall be drawn 
between the two governments proposed. The drawing shall 
devolve upon the Governing Board of the Pan American 
Union. 

The decision of the arbitrators shall be by majority vote. 

ARTICLE XXXVII 

Any contracting state may denounce this convention at 
any time by transmitting notification thereof to the Cuban 
Government, which shall communicate it to the other states 
parties to this convention. Such denunciation shall not take 
effect until six months after notification thereof to the 
Cuban Government, and shall take effect only with respect 
to the state making denunciation. 

In witness whereof, the above-named plenipotentiaries 
have signed this convention and the seal of the Sixth Inter- 
national Conference of American States has been hereto 
affixed. 

Pert: Jess M. Saélazar, Victor M. Maurtua, Luis Ernesto 
Denegri, E. Castro Oyanguren. 

Uruguay: Varela, Pedro Erasmo Callorda. 

Panama: R. J. Alfaro, Eduardo Chiari. 

Ecuador: Gonzalo Yaldumbide, Victor Zevallos, 
Alfaro. 

Mexico: Julio Garcia, Fernando Gonzalez Roa, Salvador 
Urbina, Aquiles Elorduy. 

Salvador: J. Gustavo Guerrero, Héctor David Castro, Ed. 
Alvarez. 

Guatemala: Carlos Salazar, B. Alvarado, Luis Beltranena, 
J. Azurdia. 

Nicaragua: Carlos Cuadra Pazos, Maximo H. Zepeda, 
Joaquin Gémez. 

Bolivia: José Antezana, A. Costa du R. 

Venezuela: Santiago Key Ayala, Francisco G. Yanes, 
Rafael Angel Arraiz. 

Colombia: Enrique Olaya Herrera, R. Gutiérrez Lee, J. M. 
Yepes. 

Honduras: F. Davila, Mariano Vazquez. 

Costa Rica: Ricardo Castro Beeche, J. Rafael Oreamuno, 
A. Tinoco Jiménez. 

Chile: Alejandro Lira, Alejandro Alvarez, C. Silva Vildo- 
sola, Manuel Sianchi. 

Brazil: Raul Fernandes, Lindolfo Collor. 

Argentina: Laurentino Olascoaga, Felipe A. Espil, Carlos 
Alberto Alcorta. 

Paraguay: Lisandro Dias Leon, Juan Vicente Ramirez. 

Haiti: Fernando Dennis. 

Dominican Republic: Fraco. J. Peynado, Tulio M. Cesteor, 
Jacinto R. de Castro, Elias Brache, R. Pérez Alfonseca. 

United States of America: Charles Evans Hughes, Noble 
Brandon Judah, Henry P. Fletcher, Oscar W. Underwood, 
Morgan J. O’Brien, James Brown Scott, Ray Lyman Wilbur, 
Leo S. Rowe. 

Cuba: Antonio S. de Bustamante, Orestes Ferrara, E. Her- 
nandez Cartaya, Aristides de Aguero Bethencourt, M. Mar- 
quez Sterling, Néstor Carbonell. 

Reservation of the Dominican Republic: The delegation 
of the Dominican Republic records, as an explanation of its 
vote, that upon signing the present convention it does not 
understand that the Dominican Republic dissociates itself 
from conventions it has already ratified and which are in 
force. 

Certified to be the English text of the convention on com- 
mercial aviation as contained in the final act signed, Febru- 
ary 20, 1928, at the closing session of the Sixth International 
Conference of American States. 


C. E. 


Henry L. Strmson, 
Secretary of State of the United States of America. 
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Mr. BORAH. Mr. President, the essence of this treaty is 
contained in articles 4, 5, 21, 22, and 30. 

By article 4 each contracting state undertakes in time of 
peace to accord freedom of innocent passage above its ter- 
ritory to aircraft of other contracting states subject to the 
conditions laid down in the convention. 

Article 5 accords to each contracting state the right to 
prohibit for reasons which it deems convenient in the public 
interest flights over fixed zones of its territory by the air- 
craft of other contracting states, with the reservation that 
no distinction shall be made in this respect between its own 
private aircraft engaged in international commerce and 
those of other contracting states likewise engaged. 

Article 21 provides that aircraft engaged in international 
commerce shall be permitted to discharge or take on at 
different airports in the territory of a contracting state 
passengers or cargo from or destined to points beyond the 
borders of such state. 

Article 22 accords to each contracting state the right to 
establish reservations and restrictions in favor of its own 
national aircraft in regard to the commercial transportation 
of passengers and merchandise between two or more points 
in its territory, and to other remunerated aeronautical oper- 
ations wholly within its territory. 

Article 30 recognizes the right of the contracting states to 
enter into any convention or special agreement with any 
other state or states concerning international aerial navi- 
gation so long as such convention or special agreement shall 
not impair the rights or obligations of any of the states 
parties to the Habana convention. 

The right accorded to each contracting state by Article 
30 to enter into any convention or special agreement with 
any other state is subject to a proviso in the article that 
two or more states for reasons of reciprocal convenience and 
interest may agree upon appropriate regulations pertaining 
to the operation of aircraft and the fixing of specific routes. 
These regulations must guarantee equality of treatment to 
the aircraft of each and every one of the contracting states. 
This proviso follows substantially the form of an amendment 
offered by Mr. Henry P. Fletcher on behalf of the American 
delegation at the Habana conference. Mr. Fletcher stated 
that the Panama Canal was of vital importance not only to 
the United States, but to all the nations of this hemisphere, 
and to the maritime commerce of the world; that the desire 
of the United States to safeguard the Panama Canal 
prompted the suggestion of the amendment and that it 
paved the way to an agreement between the United States 
and the Republic of Panama which would make the estab- 
lishment and operation of inter-American aerial lines prac- 
ticable without jeopardizing the safety, protection, and 
uninterrupted operation of the Panama Canal. 

The treaty was reported to the Senate without amend- 
ment, and the resolution of ratification was read, as follows: 

Resolved (two-thirds of the Senators present concurring 
thercin), That the Senate advise and consent to the ratification 
of Executive D, Seventy-first Congress, third session, an interna- 
tional convention of commercial aviation, adopted at the Sixth 


International Conference of American States, held at Habana, 
Cuba, from January 16 to February 20, 1928. 


The resolution was agreed to, two-thirds of the Senators 

present voting in the affirmative. 
FEDERAL RESERVE BOARD 

The Chief Clerk read the nomination of Eugene Meyer 
to be a member of the Federal Reserve Board. 

Mr. BLAINE. Mr. President, in the absence of the junior 
Senator from Iowa [Mr. BrooknHarT] I ask that this nomina- 
tion may go over. 

The PRESIDENT pro tempore. 
over. 

Mr. PHIPPS. Mr. President, I ask if we could not set a 
time for the consideration of this nomination. It has been 
on the calendar since the 13th of February. Would it not 
be agreeable to take it up and dispose of it when we next 
have an executive session? 

Mr. BLAINE. Mr. President, in the absence of the Sena- 
tor from Iowa, I do not feel called upon to enter into any 


The nomination will go 
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agreement with regard to the matter. I can not do so very 
well. I have no authority to. 

Mr. PHIPPS. Certainly. I could not ask the Senator to 
bind another Senator in the other Senator’s absence: but 
the nomination ought to be taken up and disposed of at an 
early date. 

Mr. CAREY. Mr. President, this nomination has been 
pending for a long time, as the Senator from Colorado has 
stated, and I desire to announce that if the junior Senator 
from Iowa is in Washington to-morrow I shall ask unani- 
ae consent that the nomination be taken up and disposed 
of. 

CUSTOMS SERVICE 


The Chief Clerk read the nomination of Curtis M. John- 
son to be collector of customs, district No. 36, Duluth, Minn. 

The PRESIDENT pro tempore. Without objection, the 
nomination is confirmed. 

The Chief Clerk read the nomination of Emery J. San 
Souci to be collector of customs, district No. 5, Providence, 
R. I. 

The PRESIDENT pro tempore. Without objection, the 
nomination is confirmed. 


THE JUDICIARY 


The Chief Clerk read the nomination of Charles B. Ken- 
namer to be United States district judge, middle and north- 
ern districts of Alabama. 

The PRESIDENT pro tempore. 
nomination is confirmed. 

The Chief Clerk read the nomination of Harry M. Reed 
to be United States attorney, northern district of Iowa. 

The PRESIDENT pro tempore. Without objection, the 
nomination is confirmed. 

The Chief Clerk read the nomination of Angus Sutherland 
to be United States marshal, district of Idaho. 

The PRESIDENT pro tempore. Without objection, the 
nomination is confirmed. 

The Chief Clerk read the nomination of Albert White, 
United States marshal, division No. 1, district of Alaska. 

The PRESIDENT pro tempore. Without objection, the 
nomination is confirmed. 


IMMIGRATION SERVICE 


The Chief Clerk read the nomination of John D. Nagle to 
be commissioner of immigration, port of San Francisco, 
Calif. 

The PRESIDENT pro tempore. Without objection the 
nomination is confirmed. 


POSTMASTERS 


The Chief Clerk proceeded to read sundry nominations of 
postmasters. 

Mr. PHIPPS. Mr. President, I ask unanimous consent that 
the postmasters be confirmed en bloc. 

The PRESIDENT pro tempore. Without objection, all 
postmaster nominations on the calendar will be confirmed 
en bloc. 


Without objection, the 


IN THE NAVY 


The Chief Clerk proceeded to read sundry nominations in 
the Navy. 

Mr. HALE. I ask that the nominations in the Navy be 
confirmed en bloc. 

The PRESIDENT pro tempore. Without objection, all 
nominations in the Navy will be confirmed en bloc. 


IN THE MARINE CORPS 


The Chief Clerk proceeded to read sundry nominations in 
the Marine Corps. 

Mr. HALE. I make the same request with respect to the 
nominations in the Marine Corps, that they be confirmed 
en bloc. 

The PRESIDENT pro tempore. Without objection, all 
nominations in the Marine Corps will be confirmed en bloc. 

That completes the. calendar. 

The Senate resumed legislative business. 
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SYSTEM 


Mr. McNARY. Mr. President, in the New York Times on | 
Sunday, February 8, 1931, there appeared a thoughtful and 
informative article written by Major General Ashburn en- | 
titled “Our Waterways—Their Relation to the Nation’s 
Transport System,” which I ask unanimous consent to have | 
printed in the Recorp. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

{From the New York Times, February 8, 1931] 


Our WATERWAYS—THEIR RELATION TO NATION’sS TRANSPORT SYSTEM— 
Heap oF Feperat Barce Line, Disputinc “Hippen Cost” Fic- | 
URES, CALLS FOR COORDINATION OF Rall, WATER, AND Motor ROUTES 


(In a recent issue of the New York Times Prof. William Z. Ripley, | 
in a general article on the railroad problem, discussed the com- 
petition of the waterways with the railroads, and quoted from 
a chart of “ disclosed and hidden costs” in the operation of the | 
Inland Waterways Corporation (the Federal barge lines). In 
the following article the chairman and executive of that cor- 
poration challenges the figures of the chart as to “ hidden costs ” 
and presents the view that the paramount interest at stake in 
the rivalry of various forms of transportation is that of the 
people, which, he thinks, will best be served by coordination and 
cooperation of rail, water, and motor transport.) 


By Maj. Gen. T. Q. Ashburn 


‘Too much has been said about the relative merits of rail, water, 
and motor transportation, the effect of such competition upon the 
revenues of the various carriers, and far too little about the 
interest the public has in securing the best transportation at the 
cheapest possible rate. Every citizen is vitally interested in the 
cost of transportation, for concealed in the price of every article 
he utilizes—the food he eats, the clothes he wears—is included the 
cost of transportation. 

Every new country passes through four stages of transportation: 
Transportation by water, by paths and roads, by rail, and finally 
the stage of coordination and cooperation—the stage through 
which we are now passing. 

Each of these stages follows as naturally as day follows night, 
each performs its functions satisfactorily considering the condi- 
tions involved, each in the order named inevitably leads to the 
other; and as a better and cheaper and more satisfactory form 
appears, the less satisfactory and the more expensive form fights 
constantly to prevent the people of the United States from en- 
joying such transportation, and always on the ground that “the 
existing forms of transportation fill all our needs, and if you 
allow competition it will destroy our revenue. We are too im- 
portant to be destroyed or hurt; we have expanded at the people’s 
demand, and it is unfair competition to subsidize some other form 
of transportation to our disadvantage.” 


ALWAYS BY SUBSIDIES 


It will be observed that there is no thought anywhere in this 
argument that the pecple who have paid and paid to get trans- 
portation, who have allowed one form to supersede another (and 
always by subsidies), have any legal, moral, or ethical right to 
patronize that form of transportation which is of most value to 
them. 

The problem confronting the people of the United States is this: 

We have hundreds of millions of dollars—nearly $1,500,000,000— 
invested in our harbors and navigable waterways, and we have 
been appropriating annually vast sums of money to continue 
making navigable streams, in the hope that by their utilization 
there will result a cheaper means of transportation whereby the 
whole country will profit. This vast project has been only partly 
completed, and it will require a comparatively small sum to com- 
plete that part of it which has been found to be in accordance 
with sound economics and sound engineering principles. Upon its 
completion we may look with certainty to the fact that through 
cheaper and better coordinated water-rail-motor service there will 
result a system of transportation better and cheaper than any 
single system, affording everyone a real return upon the money 
which he has invested in the form of taxes. 

These savings, inherent in water transportation, will be avail- 
able not only to those communities fortunately located upon our 
navigable streams, for when this coordinated system of joint 
routes and rates is fully developed in accordance with the Deni- 
son Act, the shipper in the interior will receive the same savings 
in cents per hundred pounds through joint rates as the man 
located on the river. The general principle governing in the 
application of the water saving to the joint rate is to apply the 
water saving between the river ports to the all-rail rate between 
the point of origin and destination, and then to establish a joint 
route via the Federal barge lines (by rail and water, or by motor 


and water), cheaper by the water’ saving than the all-rail or 
all-motor rate. 





PROFIT UPON COMPLETION 


This is exactly what we propose to do for every interior shipper, 
and yet the opponents of waterway development and the opera- 
tions of the Federal barge lines propose that we should abandon 
this vast network of waterways, already partially completed, 
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charge it to profit and loss, and admit that our whole policy of 
110 years has been a colossal failure, imstead of spending the 
money necessary to make the system complete. It is submitted 
that no business organization, no combination of capital would 
abandon any such sum as $1,500,000,000, aiready spent to com- 
plete seven-eighths of a project which until completion is of 
little value, when by the appropriation of the additional one- 
eighth necessary to complete the project there would result a 
reasonable return upon the whole investment. 

In an endeavor to becloud the issue and by using the same 


| tactics that canals and highways used against railways in their 


early pioneering, there is a concerted attack upon the utilization 
of our streams by the Federal barge lines—am agency created by 
Congress to demonstrate that water transportation is feasible and 
economically sound, and the only agency available for such dem- 
onstration—on the grounds that the Federal barge lines are 
subsidized. 

Although the Federal barge lines have had a net operating 
income since the inception of the Inland Waterways Corporation; 
although no money has been appropriated for anything except 
expansions of the line; although the corporation could exist and 


| Operate and furnish cheap transportation indefinitely on its net 


operating income; although it has saved the public millions of 


| dollars, charts such as the one published in connection with Pro- 


fessor Ripley's article are constantly being presented to lead the 
public to believe that it is being mulcted. It is well to note that 
the Inland Waterways Corporation has existed only since the latter 
part of 1924, yet the greater part of these charges apply to the 
total expenditures on the waterways on which we operate 

At this place it is well to point out that these attempts to prove 
that here are certain “hidden charges” which the citizen pays 
when he ships by the Federal barge lines, the comparison of costs 
per ton-mile of operations are only efforts to detract the shipper’s 
attention from the fact that he is actually getting cheaper trans- 
portation by water. 


Certainly the people have beer taxed to create and maintain our 
navigable streams, our harbors, our lighthouses, and so forth, to 
accomplish a certain definite purpose, and since they have been 
taxed once to create them, why, in order to bolster up a case of 
“hidden costs,” should they be charged again with “tax exemp- 
tion,” “maintenance of waterways,” “interest and sinking fund 
on waterway,” “interest on the corporation (their own) prop- 
erty ”? 

The Inland Waterways Corporation is an agent owned by the 
people themselves, created by Congress to prove that, having taxed 
themselves to create navigable waterways, they can get that for 
which they have been taxed—cheaper transportation by water— 
something they had been unable to get for years, because water 
transportation had been destroyed by the railroads; and to saddle 
it in its pioneering demonstrative work, which is bringing back 
water transportation, with a preposterous system of charges which 
do not exist, which the people have willed should not exist, is to 
deny to the people the right to reap the benefit of the investment 
made. 

But assuming that what our opponents claim should be charged 
against water transportation in the chart referred to are actually 
things which should be considered, let us point out the errors and 
discrepancies and let the reader judge whether they make a legiti- 
mate case. 

This chart was evidently prepared from data contained in my 
annual report of 1928. Let us examine it. 

It claims a “hidden cost” to the taxpayer of 0.7 mill per ton- 
mile on the ground of “ tax exemption.” 


RAIL VERSUS WATER CHARGES 


The total corporation “tax exemption,” hidden cost, as figured 
in this chart—0.7 mill per ton-mile for 1928—would amount to 
$1,066,741.90, or since the operating revenue for the year was 
$6,707,575.57, almost 16 per cent of the total revenue. According 
to statistics of railways in the United States, published by the 
Interstate Commerce Commission for 1928, taxes of class 1 steam 
railways were 6.37 per cent of the total operating revenues. Why 
charge the Inland Waterways Corporation almost 16 per cent tax 
exemption, or nearly three times as much as the railways are 
actually taxed? On the same basis that railroad taxes are calcu- 
lated this “ hidden cost” would be 0.26 mill per ton-mile. 

But we have a better way of arriving at this than by com- 
parison with railroad taxes; that is, by the actual taxes paid by 
common carriers by water in the United States. Out of 138 com- 
mon carriers listed by the Interstate Commerce Commission on 
December 31, 1929, there were 20 companies which did not pay 
any taxes. The taxes paid by the remainder of the common water 
carriers amounted to only 1.55 per cent of the total operating 
revenues of these lines, instead of the 6.37 per cent paid by the 
railroads, and about 16 per cent charged against the Inland Water- 
ways Corporation to make a case of “ hidden costs.” On the same 
basis of taxation as other water carriers, the Inland Waterways 
Corporation would have paid 0.068 mill per ton-mile, instead of 
0.7 mill per ton-mile, with which it is charged in the table for 
1928. 

On the basis of the original chart, the hidden cost, as given 
by the chart, of maintenance of waterways, would be $2,773,- 
528.94; interest and sinking fund, $5,409,905.35; interest on cor- 
poration property, $838,154.35, a total of $10,088,330.54, while the 
total freight revenue received by the corporation amounted to 
$6,445,353 .70. 





5520 


Why is this item, maintenance of waterways, charged to the 
Inland Waterways Corporation? According to a pamphlet issued 
by the Department of Commerce, there are 200 common carriers, 
98 contract carriers, and 187 private carriers, with a total value of 
$150,000,000, operating on the inland waterways of the United 
States. In 1928, to which year the table evidently referred, our 
value was approximately $16,000,000, or 10.66 per cent of the total 
invested on our inland waterways. Our proportionate share then 


(if such charge is legitimate) would be 0.19 mill per ton-mile for 


maintemance of waterways, instead of 1.82 mills per ton-mile. 
The interest and sinking fund on waterway (if such charge be 
legitimate) would be 0.78 mill per ton-mile. 

Our interest on the corporation property evidently is here 
figured at 5.5 per cent of our actual value at the time. As a 


matter of fact, the Government can get all the money it wants | 


at 4 per cent, so our interest would amount to only 0.4 mill per 
ton-mile. 

Now add to the actual items the disclosed costs (which included 
a net income of $327,712.30), all that the table purports to give 
as hidden costs to get our final cost per ton-mile, and we have: 


Mills per 
ton-mile 
Tax exemption 
Maintenance of waterway 
Interest on sinking fund, etc 
Interest on corporation property 
Cost paid for transportation 


RAILROADS’ “ HIDDEN COSTS” 


This total of 5.46 is opposed to 10.85 per ton-mile of the chart, 
and opposed to the actual operating costs of the railroads of 
almost exactly 10 mills per ton-mile, which do not disclose any 
“hidden costs” to the public of the donation of land grants to 
the railways since 1850, amounting to 132,173,224 acres, or of the 
$40,000,000 per annum subsidy through Pullman surcharges, or 
other items to be mentioned later. 

It will undoubtedly surprise the public to know that this 
“land grant” by the Government to the railroads is a continuing 
subsidy, since in the fiscal year 1930 there were 62,249.29 acres 
of land certified or patented on account of railroad grants by the 
United States to the railroads precisely as they were certified or 
patented (or granted) in the early days. One can not be certain 
exactly what the 132,000,000 and more acres were sold for, but 
according to an advertisement issued by the Northern Pacific 
Railroad in 1871, the lands granted to the Union Pacific sold for 
$4.46 per acre; the school lands of Minnesota, $630 per acre; 
the lands of the I. C. grant at $11 per acre; and the advertisement 
quotes an “average of $4 per acre.” 

The Government price per acre at this time was given as $2.50, 
650 that, taking this extremely low price, there is a “ hidden cost” 
to the people of the United States of 132,000,000 acres at $2.50 
per acre, or $330,000,000, given to the railroads to secure a “ right 
of way,” just as the money spent for rivers was given by the 
people to the people themselves to secure a “river right of way.” 
Further, the rights of way thus given to the railroads by the 
Government are carried in the value of the railroads, taken up 
as “investment in road and equipment,” on which investment 
the people are requested to pay an additional 5% per cent return. 
Not only were these land grants given by the Government, but 
Texas, for example, donated many thousands of acres; counties 
and towns gave cash bonuses, or the proceeds of bond issues, for 
various purposes. 

The people are entitled to the best form of transportation avail- 
able at the cheapest possible rate, and if they desire to pay a 
part of the cost of transportation by highway, or by inland water- 
ways, or by granting to the railways the present existing $40,000,000 
subsidy of a surcharge on a Pullman ticket, they have a perfect 
right so to do. It would appear to be a much better policy on the 
part of all concerned not to attempt to mislead the people about 
hidden costs, but to furnish the best and cheapest possible trans- 
portation. Such transportation will come about through proper 
coordination and cooperation of all forms of transportation. It 
can not be brought about by crying aloud that one form of trans- 
portation will destroy another, by bickerings, evasions of self- 
evident truths, or by unfair propaganda. 


COMPETITION MUST EULE 


If one form of transportation is better and cheaper than any 
other, it will prevail, whether it destroys or partially destroys 
any other form or not. 

There need be no fear of such contingency, however. 

Personally, we believe that in giving the railroads the subsidies 
which have been mentioned the people of the United States have 
done a wise and legitimate thing; we have no quarrel with the 
railroads—they are essential to our progress, and must be pro- 
tected. It is only because they themselves have unfairly propa- 
gandized against so-called unfair and subsidized competition, 
because they have attacked waterways, motorways, airways, and 
pipe lines, that their attention is called to the fact that they, 
while living in a house of glass, have been caught throwing stones. 


REDEMPTION OF INTERNAL-REVENUE STAMPS 


Mr. BARKLEY. Mr. President, we hei almost completed 
the calendar the other night when the Finance Committee 


‘On the basis of taxation of other water carriers this would be 
reduced to 0.068. 
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reported a little bill which the Treasury Department recom- 
mends, and I want to have it considered at this time. I do 
not think it will lead to any debate. It is House bill 10658, 
to amend section 1 of the act of May 12, 1900 (ch. 393, 31 
Stat. 177), as amended (U. S. C., sec. 1174, ch. 21, title 26). 

Mr. COPELAND. Mr. President, let it be reported. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Kentucky? 

Mr. WATSON. Let it be reported first. 

The PRESIDENT pro tempore. The bill will be read. 

The bill was read. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr. NORRIS. Mr. President, reserving the right to object, 
I want to inquire if the bill has the approval of Secretary 
Mellon? 

Mr. BARKLEY. It has the approval of the Treasury De- 
partment. 

Mr. NORRIS. I have no objection. 

There being no objection, the Senate proceeded to con- 
sider the bill, which had been reported from the Committee 
on Finance with an amendment on page 2, line 6, to strike 
out the words “if claim therefor is presented by the manu- 
facturer or importer, within two years from the dates of 
cancellation of said stamps, irrespective of the date of their 
purchase,” and insert in lieu thereof the words “ upon claim 
therefor being duly presented by the manufacturer or im- 
porter, irrespective of the date of their purchase,” so as to 
make the bill read: 


Be it enacted, etc., That section 1 of the act entitled “An act au- 
thorizing the Commissioner of Internal Revenue to redeem or make 
allowance for internal-revenue stamps,” approved May 12, 1900 
(ch. 393, 31 Stat. 177), as amended (U. S. C., sec. 1174, ch. 21, title 
26), be, and the same is hereby, amended by adding at the close 
thereof the following: “And provided further, That internal-reve- 
nue stamps affixed to packages of tobacco, snuff, cigars, or cigarettes 
which, after removal from factory or customhouse for consump- 
tion or sale, the manufacturer or importer withdraws from the 
market, may, under regulations prescribed by the Commissioner 
of Internal Revenue with the approval of the Secretary of the 
Treasury, be redeemed upon claim therefor being duly presented 
by the manufacturer or importer, irrespective of the date of their 


purchase.” 
The amendment was agreed to. 


The amendment was ordered to be engrossed and the bill 
to be read a third time. 


The bill was read the third time and passed. 
BILL INDEFINITELY POSTPONED 


Mr. HOWELL. Mr. President, I ask unanimous consent 
that Calendar No. 1738, the bill (S. 6138) to extend the times 
for commencing and completing the construction of bridges 
across the Missouri River at or near Farnam Street, Omaha, 
Nebr., at or near South Omaha, Nebr., and at or near Flor- 
nce, Nebr., introduced by myself, be indefinitely postponed. 


The PRESIDENT pro tempore. Without objection, it is 
so ordered. 


Is there objection to the 


NAVY DEPARTMENT APPROPRIATIONS 

The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, and 
for other purposes. 

RECESS 

Mr. HALE. Mr. President, I move that the Senate recess 
until to-morrow at 11 o’clock a. m. 

The motion was agreed to; and the Senate (at 5 o’clock 
and 3 minutes p. m.) took a recess until to-morrow, Saturday, 
February 21, 1931, at 11 o’clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate February 20 
(legislative day of February 17), 1931 
ASSISTANT SECRETARY OF STATE 


James Grafton Rogers, of Colorado, to be an Assistant 
Secretary of State. 


Unttep States District JuDGE 


Gunnar H. Nordbye, of Minnesota, to be United States 
district judge, District of Minnesota. (Additional position.) 
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POSTMASTERS 
ALABAMA 
Anna M. Nabors to be postmaster at Boothton, 
place of A. M. Nabors. 
December 13, 1930. 
Denby S. Roberts to be postmaster at Lexington, Ala. | 
Office became presidential July 1, 1930. 
ARIZONA 
Arthur E. Weech to be postmaster at Pima, Ariz 
of A. E. Weech. 
24, 1931. 


Ala., in | 
Incumbent’s commission expired 


.. in place | 
Incumbent’s position expires February 


ARKANSAS 
James F. Hudson to be postmaster at Lake Village, Ark., 
in place of J. F. Hudson. Incumbent’s commission expired | 
January 5, 1931. 
James G. Brown to be postmaster at Magnolia, Ark., in 
place of J. G. Brown. Incumbent’s commission expired | 
January 5, 1931. 
CALIFORNIA 


Bertram C. McMurray to be postmaster at Lancaster, 
Calif., in place of B. C. McMurray. Incumbent’s commis- 
sion expired February 10, 1931. 

Gertrude B. Leavens to be postmaster at Roscoe, Calif., 
in place of G. B. Leavens. Incumbent’s commission expired | 
February 5, 1931. 


COLORADO | 
John M. Deitrich to be postmaster at Center, Colo., 
place of J. M. Deitrich. 
December 21, 1930. 
James S. Proctor to be postmaster at Englewood, Colo. 
Office established September 15, 1930. 
Samuel H. Leipziger to be postmaster at Spivak, Colo., 


in place of S. H. Leipziger. Incumbent’s commission ex- 
pires March 3, 1931. 


in | 
Incumbent’s commission expired | 


DELAWARE 


W. Bateman Cullen to be postmaster at Clayton, Del., in 


place of W. B. Cullen. Incumbent’s commission expired 
March 3, 1930. 


FLORIDA 


George E. Gay to be postmaster at Palatka, Fla., in place 


of G. E. Gay. Incumbent’s commision expires February 24 
1931. 


HAWAII 
Alfred Ornellas to be postmaster at Makawao, Hawaii, 
in place of Lucy Ornellas, resigned. 
IDAHO 
Wilbur J. Selby to be postmaster at Eagle, Idaho, in place 


of W. J. Selby. Incumbent’s commission expires March 3, 
1931. 





ILLINOIS 


Paul M. Green to be postmaster at Bluffs, Tl 
P. M. Green. Incumbent’s commission expired January 28, | 
1931. 

Walter C. Yunker to be postmaster at Forest Park, Il., in | 
place of W. C. Yunker. Incumbent’s commission expires | 
February 23, 1931. 


. in place of | 
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|of W. B. Hays. 
} 1931. 


January 6, 1930. 


of J. C. Brown. 


| in place of W. R. Prewitt. 
| March 8, 1930. 


| place of I. J. Phillips. 


| place of H. S. Bliss. 
2, 1930. 


,| of M. B. Camerer. 
| ary 28, 1931. 


| in place of F. E. Chapin. 
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Ernest J. Gallmeyer to be postmaster at Fort Wayne, Ind., 
in place of H. W. Baals. Incumbent’s commission expired 
December 21, 1930. 

William B. Hays to be postmaster at Garrett, Ind., in place 
Incumbent’s commission expires March 3, 


Charles W. Foulks to be 


postmaster at Goshen, Ind., in 
place of I. M. Dausman. 


Incumbent’s commission expired 


| February 10, 1931. 


Ira A. Dixon to be postmaster at Kentland, Ind. 
of Reuben Hess. 
ber 21, 1930. 

Don D. Nelson to be postmaster at Lagrange, Ind 
of R. M. Waddell. 
1930. 

Charles H. Olinger to be postmaster at North Manchester, 
Ind., in place of Calvin Ulrey. Incumbent’s commission ex- 
pired January 15, 1931. 

Howard W. Dubois to be postmaster at Rochester 

place of A. W. Bitters. Incumbent’s commission 


, in place 
Incumbent’s commission expired Decem- 


.. in place 
Incumbent’s commission expired May 26, 


Ind., in 
expired 
Maude W. Zaring to be postmaster at Salem, Ind., in place 
Incumbent’s commission expired January 
| 15, 1931. 

Arthur Tomson to be postmaster at Wabash, Ind., 
of D. E. Purviance. 
uary 15, 1931. 

Amanda B. Gosnell to be postmaster at West Terre Haute, 
Ind., in place of A. B. Gosnell. Incumbent’s commission 
expired February 14, 1931. 


in place 
Incumbent’s commission expired Jan- 


IOWA 
Otto E. Gunderson to be postmaster at Forest City, Iowa, 
Incumbent’s commission expired 


Isaac J. Phillips to be postmaster at Hiteman, Iowa, in 


Incumbent’s commission expired 
February 16, 1931. 

Harvey S. Bliss to be postmaster at Kensett, Iowa, in 
Incumbent’s commission expired July 


Merle B. Camerer to be postmaster at Oto, Iowa, in place 
Incumbent’s commission expires Febru- 


KANSAS 

Henry A. Luebbe to be postmaster at Horton Kans., 
place of C. H. Browne. 
January 18, 1931. 

Roger M. Williams to be postmaster at Lansing, Kans 
place of Isabel Brown. 
April 23, 1930. 

Frank E. Chapin to be postmaster at Minneapolis, Kans., 
Incumbent’s commission expires 


in 
Incumbent’s commission expired 


+ in 
Incumbent’s commission expired 


| March 3, 1931. 


John P. Pierce to be postmaster at National Military 
| Home, Kans., in place of John Malone. Incumbent’s com- 
| mission expires February 24, 1931. 


Jessie I. Dickson to be ates an at Neosho Falls, Kans., 


of H. L. East. Incumbent’s commission expired December 22, | February 11, 1931. 


1930. 


Roy F. Dusenbury to be postmaster at Kankakee, II1., in | 
place of R. F. Dusenbury. Incumbent’s commission expired | 


January 18, 1931. 


Robert M. Farthing to be postmaster at Mount Vernon, II1., | 
Incumbent’s commission ex- | 


in place of R. M. Farthing. 
pired December 13, 1930. 


INDIANA 


Charles E. Elkins to be postmaster at Bourbon, Ind., in 
place of W. G. Minard. Incumbent’s commission expired 
December 21, 1930. 


Burr E. York to be postmaster at Converse, Ind., in place 
of B. E. York. Incumbent’s commission expires February 24, 
1931. 


KENTUCKY 

Lucille C. Yates to be postmaster at Grayson, Ky 
of L. C. Yates. 
17, 1931. 

Sister Marie M. LeBray to be postmaster at Nazareth, Ky., 
in place of Sister M. M. LeBray. Incumbent’s commission 
expired July 2, 1930. 


. in place 
Incumbent’s commission expired February 


MARYLAND 


George B. Gardner to be postmaster at Jessups, Md., in 
place of G. B. Gardner. Incumbent’s commission expires 
March 3, 1931. 

John S. Dean to be postmaster at North East, Md., in 
place of J. S. Dean. Incumbent’s commission expired Feb- 
ruary 9, 1931. 
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MASSACHUSETTS 


Walter C. Wright to be postmaster at Graniteville, Mass., 
in place of W. C. Wright. Incumbent’s commission expired 
December 21, 1939. 

MICHIGAN 


David A. Kooker to be postmaster at Ewen, Mich., in place 
of D. A. Kooker. Incumbent’s commission expired December 
11, 1930. 

Andrew Bram to be postmaster at Hancock, Mich., in place 
of Andrew Bram. Incumbent’s commission expired January 
7, 1931. 

Edward Barstow to be postmaster at Menominee, Mich., in 
place of C. A. Anderson. Incumbent’s commission expired 
January 18, 1931. 

_ Dorr A. Rosencrans to be postmaster at Reed City, Mich., 
in place of D. A. Rosencrans. Incumbent’s commission ex- 
pired January 18, 1931. 


MINNESOTA 


Helmer C. Bacon to be postmaster at Dawson, Minn., in 
place of H. C. Bacon. Incumbent’s commission expired July 
2, 1930. 

Dwight M. Backman to be postmaster at Whalan, Minn., 
in place of D. M. Backman. Incumbent’s commission expires 
March 1, 1931. 

MISSISSIPPI 


Henry E. Wamsley to be postmaster at A. and M. College, 
Miss., in place of H. E. Wamsley. Incumbent’s commission 
expired January 22, 1931. 

Huey O. Cash to be postmaster at Artesia, Miss., in place 
of B. M. Nickels. Incumbent’s commission expired January 
13, 1930. 

William O. Thompson to be postmaster at Lexington, Miss., 
in place of W. O. Thompson. Incumbent’s commission ex- 
pired June 7, 1930. 

Catherine Fitzpatrick to be postmaster at Pass Christian, 
Miss., in place of R. J. Delpit. Incumbent’s commsision ex- 
pired February 16, 1929. 

Laura E. Turnage to be postmaster at Tchula, Miss., in 
place of S. R. T. Perry, deceased. 

Luella H. Riser to be postmaster at Terry, Miss., in place 
of V. P. Hollingsworth. Incumbent’s commission expired 
March 2, 1930. 

George O. Robinson to be postmaster at Tunica, Miss., in 
place of J. B. Block, removed. 


MISSOURI 


Owen S. Randolph to be postmaster at Gideon, Mo., in 
place of O. S. Randolph. Incumbent’s commission expired 
February 17, 1931. 

Charles A. Bryant to be postmaster at Richland, Mo., in 
place of C. A. Bryant. Incumbent’s commission expired 
January 15, 1931. 

Athol J. Michener to be postmaster at St. Louis, Mo., in 
place of A. J. Michener. Incumbent’s commission expires 
March 3, 1931. 


NEBRASKA 


Robert W. Finley to be postmaster at Bradshaw, Nebr., in 
place of R. W. Finley. Incumbent’s commission expired 
February 14, 1931. 

Elmer E. Gockley to be postmaster at Edison, Nebr., in 
place of E. E. Gockley. Incumbent’s commission expired 
January 17, 1931. 

Richard J. Ward to be postmaster at Rushville, Nebr., in 
place of C. T. Gammon, deceased. 

Harvey A. Loerch to be postmaster at Tekamah, Nebr., in 
place of H. A. Loerch. Incumbent’s commission expired 
February 9, 1931. 

William E. Brogan to be postmaster at Tilden, Nebr., in 
place of W. E. Brogan. Incumbent’s commission expired 
February 14. 1931. 

Wayne Mead to be postmaster at Western, Nebr., in place 
of Wayne Mead. Incumbent’s commission expired February 
12, 1931. 
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NEW HAMPSHIRE 


Philip G. Hazelton to be postmaster at Chester, N. H., in 
place of A. H. Wilcomb, deceased. 

Cora H. Eaton to be postmaster at Littleton, N. H., in place 
of C. H. Eaton. Incumbent’s commission expired January 
6, 1931. 

Joseph H. Geisel to be postmaster at Manchester, N. H., in 
place of J. H. Geisel. Incumbent’s commission expired 
February 7, 1931. 

NEW JERSEY 


Lemuel H. Greenwood to be postmaster at Elmer, N. J., 
in place of L. H. Greenwood. Incumbent’s commission ex- 
pires March 3, 1931. 

Herman H. Wille to be postmaster at Orange, N. J., in 
place of H. H. Wille. Incumbent’s commission expired Feb- 
ruary 16, 1931. 

Charles Roeltgen to be postmaster at Rochelle Park, N. J., 
in place of Charles Roeltgen. Incumbent’s commission ex- 
pires March 1, 1931. 

Harold P. Humphrey to be postmaster at Washington, 
N. J., in place of W. J. Caswell. Incumbent’s commission 
expired May 29, 1930. 

NEW MEXICO 


John N. Norviel to be postmaster at Hatch, N. Mex., in 
place of J. N. Norviel. Incumbent’s commission expires 
February 28, 1931. 

NEW YORK 

Elmer A. Arnold to be postmaster at Burdett, N. Y., in 
place of E. A. Arnold. Incumbent’s commission expires 
March 1, 1931. 

Florence J. Davis to be postmaster at Cold Brook, N. Y. 
Office became presidential July 1, 1930. 

Alger Davis to be postmaster at Munnsville, N. Y., in place 
of F. A. Wheeler. Incumbent’s commission expired Feb- 
ruary 4, 1930. 

Robert A. Lundy to be postmaster at Ray Brook, N. Y., in 
place of R. A. Lundy. Incumbent’s commission expired 
January 22, 1931. 

Albert A. Patterson to be postmaster at Willsboro, N. Y., 
in place of A. A. Patterson. Incumbent’s commission ex- 
pired February 4, 1931. 

NORTH DAKOTA 

Walter L. Saunders to be postmaster at Ellendale, N. Dak., 
in place of W. L. Saunders. Incumbent’s commission ex- 
pires February 28, 1931. 

Alexander R. Wright to be postmaster at Oakes, N. Dak., 
in place of A. R. Wright. Incumbent’s commission expired 
February 14, 1931. 

OHIO 

Linden C. Weimer to be postmaster at Dayton, Ohio, in 
place of L. C. Weimer. Incumbent’s commission expires 
March 3, 1931. 

Lenna E. Seaver to be postmaster at Dorset, Ohio, in place 
of H. A. McConnell, deceased. 

OKLAHOMA 

Otis C. Reed to be postmaster at Blanchard, Okla., io 
place of R. H. Bowser. Incumbent’s commission expired 
March 29, 1930. 

Isaac N. Ferguson to be postmaster at Harrah, Okla., in 
place of E. J. Malone. Incumbent’s commission expired 
January 18, 1931. 


PENNSYLVANIA 
Edison A. Brown to be postmaster at Dover, Pa., in place 


of J. B. Seifert. 
9, 1930. 

Kenneth Cooper to be postmaster at New Kensington, Pa., 
in place of W. H. Yoder. Incumbent’s commission expired 
February 26, 1930. 

James S. Fennell to be postmaster at Salina, Pa., in place 
of J. S. Fennell. Incumbent’s commission expired February 
4, 1931. 

Anna Kolesar to be postmaster at Terrace, Pa. Office be- 
came presidential October 1, 1930. 


Incumbent’s commission expired April 
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Henry W. Merritt to be postmaster at Wilkes-Barre, Pa., 
in place of W. E. Mannear, resigned. 

Amy L. Smith to be postmaster at Wrightsville, Pa., in 
place of C. H. Myers. Incumbent’s commission expired June 
8, 1930. 

PORTO RICO 

Jenaro Vazquez to be postmaster at Central Aguirre, P. R.., 
in place of Jenaro Vazquez. Incumbent’s commission expires 
March 3, 1931. 

SOUTH CAROLINA 

Fred Mishoe to be postmaster at Greelyville, S. C., in place 
of Fred Mishoe. Incumbent’s commission expired February 
14, 1931. 

Ottis L. Edwards to be postmaster at Saluda, S. C., in place 
of P. H. Padget. Incumbent’s commission expired January 
26, 1930. 

TENNESSEE 

Ernest H. Smothers to be postmaster at Camden, Tenn., in 
place of I. L. Presson, resigned. 

Sam A. Winstead to be postmaster at Dresden, Tenn., in 
place of S. A. Winstead. Incumbent’s commission expired 
December 13, 1930. 

Joseph R. Mitchell to be postmaster at Mascot, Tenn., in 
place of J. R. Mitchell. Incumbent’s commission expired 
December 20, 1930. 

Conley Collins to be postmaster at Morristown, Tenn., in 
place of Conley Collins. Incumbent’s commission expired 
January 6, 1931. 

Methyr G. Booth to be postmaster at Oliver Springs, Tenn., 
in place of E. D. Phillips. Incumbent’s commission expired 
December 16, 1929. 

Noble C. White to be postmaster at Pulaski, Tenn., in place 
of M. H. Webb. Incumbent’s commission expired June 16, 
1930. 

TEXAS 

Trevor W. Powell to be postmaster at Channing, Tex., in 
place of S. J. Hott, resigned. 

Peter W. Henry to be postmaster at Henrietta, Tex., in 
place of P. W. Henry. Incumbent’s commission expired Feb- 
ruary 7, 1931. 

Harry B. Strong to be postmaster at Iredell, Tex., in place 
of H. B. Strong. Incumbent’s commission expired February 
16, 1931. 

Leroy H. Perry to be postmaster at Spur, Tex., in place 
of Kate Senning. Incumbent’s commission expired May 26, 
1930. 

Perry Wendtland to be postmaster at Yoakum, Tex., in 


place of T. J. Hill. Incumbent’s commission expired March | 


11, 1930. 
UTAH 
Emerson B. Nason to be postmaster at Soldiers Summit, 
Utah, in place of E. B. Nason. Incumbent’s commission 
expires March 3, 1931. 
VIRGINIA 


J. Gratt Gillespie to be postmaster at Bluefield, Va., in 
place of J. G. Gillespie. Invumbent’s commission expires 
March 3, 1931. 

William D. Austin to be postmaster at Buena Vista, Va., 
in place of W. D. Austin. Incumbent’s commission expired 
June 8, 1930. 

Harry E. Marshall to be postmaster at Thaxton, Va., in 
place of H. E. Marshall. Incumbent’s commission expires 
March 3, 1931. 

WASHINGTON 

Robert L. Wright to be postmaster at Omak, Wash., in 
place of R. L. Wright. Incumbent’s commission expired Feb- 
ruary 10, 1931. 

WEST VIRGINIA 

David C. Garrison to be postmaster at Morgantown, W. Va., 
in place of H. W. Cox, deceased. 

Harry R. Tribou to be postmaster at Tams, W. Va., in 
place of H. R. Tribou. Incumbent’s commission expired De- 
cember 17, 1929. 
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WISCONSIN 


Joseph E. Kuzenski to be postmaster at Stetsonville, Wis., 
in place of J. E. Kuzenski. Incumbent’s commission expired 
February 17, 1931. 


George T. Classon to be postmaster at Weyauwega, Wis., 


in place of G. T. Classon. Incumbent’s commission expires 
March 3, 1931. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate February 20 
(legislative day of February 17), 1931 
Unitep States District JupGEe 
Charles B. Kennamer to be United States district judge, 
middle and northern districts of Alabama. 
UNITED StaTES ATTORNEY 
Harry M. Reed to be United States attorney, northern dis- 
trict of Iowa. 
UNITED STATES MARSHALS 


Angus Sutherland to be United States marshal, district of 
Idaho. 


Albert White to be United States marshal, division No. 1, 
district of Alaska. 


COMMISSIONER OF IMMIGRATION 
John D. Nagle to be commissioner of imigration, port of 
San Francisco, Calif. 
COLLECTORS OF CUSTOMS 
Curtis M. Johnson to be collector of customs, district No. 
36, Duluth, Minn. 


Emery J. San Souci to be collector of customs, district No. 
5, Providence, R. L 


APPOINTMENTS AND PROMOTIONS IN THE NAVY 
John S. Phillips to be lieutenant commander. 
Harry T. Chase to be lieutenant. 
Thomas B. Williamson to be lieutenant. 
William T. Rassieur to be lieutenant. 
Jack H. Lewis to be lieutenant (junior grade). 
Peter K. Wells to be lieutenant (junior grade). 
Reamor E. De La Barre to be lieutenant (junior grade). 


MARINE CORPS 


To be first lieutenants 
Wilburt S. Brown. Martin S. Rahiser. 
Theodore B. Millard. Frank J. Uhlig. 
Albert L. Gardner. Adolph Zuber. 
Samuel S. Ballentine. Robert E. Hogaboom. 
James P. S. Devereux. Francis H. Brink. 
David K. Claude. James Snedeker. 
Edward J. Trumble. John D. Blanchard. 
Harold D. Harris. 


To be second lieutenants 


Marcellus J. Howard. Donovan D. Sult. 
August Larson. Robert L. McKee. 


Norman Hussa. Edward B. Carney. 
Henry T. Elrod. 


Robert M. O’Toole to be chief quartermaster clerk. 
POSTMASTERS 
ALABAMA 
Kate E. Gilbert, Geiger. 
ALASKA 
Martin J. Martin, Nenana. 


ARKANSAS 


Thomas S. Reynolds, Bradley. 
Charles M. Davis, Scott. 


CALIFORNIA 
John L. Ross, Beverly Hills. 


Mildred E. Millett, Dos Palos. 
Carroll V. Crawford, Jacumba. 
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Alice E. Tate, Lone Pine. 
Caroline H. Hackney, Parlier. 
William A. Hensel, Soquel. 
COLORADO 
William E. Triffet, Akron. 
Amy Hill, Arapahoe. 
Fred J. Dyer, Crested Butte. 
Fred E. Maker, Grandlake. 
Nellie M. Connelly, Hartman. 
Jesse W. Noble, Manitou. 
William D. Asbury, Montrose. 
Merrill D. Harshman, Wiggins. 
HAWAII 
F. J. Cushingham, Kealakekua. 
Lee Loon, Pahala. 
IDAHO 
Hazel M. Lawton, Firth. 
Guy I. Towle, Jerome. 


IOWA 
Hazel N. Chapman, Bagley. 


KANSAS 
Louisa Allender, Axtell. 

Robert T. Smith, Caldwell. 

Ruth Herthel, Claflin. 

Maude T. Breese, Cottonwood Falls. 
Howard F. Heleker, Frankfort. 
Charles H. Van Meter, Johnson. 
Otis N. Taylor, Kanorado. 

Adna E. Palmer, Kingman. 

Elam Shaffstall, Luray. 

Marvin S. Gilbert, Lyndon. 

Carl F. Wendt, Manter. 

Walter S. Wright, Minneola. 
William Dancaster, Richmond. 
Horace A. Fink, Russell. 

Tom W. Davis, Shawnee. 
Herbert M. Bentley, Sterling. 


KENTUCKY 
Emma M. Oldham, Bloomfield. 
Edward R. Lafferty, Cave City. 
William M. Maffett, Cynthiana. 
Myrtle Miller, Hazel Green. 
Forrest Calico, Lancaster. 
Maggie Wolfinbarger, Ravenna. 
James L. Blair, West Liberty. 
Flora Carroll, West Paducah. 
Fred R. Blackburn, Winchester. 


LOUISIANA 

Charles E. Burch, Roseland. 
MARYLAND 

George M. Mowell, Glencoe. 


MICHIGAN 
George H. Neisler, Dearborn. 
Frank A. Miller, Gladstone. 


William A. Chamberlain, Ontonagon. 


Albert Sanders, jr., Stephenson. 
Webb W. Walter, Three Rivers. 
Ernest A. Hopperstead, Whitehall. 
Charles S. Sisson, White Pigeon. 


MINNESOTA 
Anthony C. Klee, Aitkin. 
Edward R. Bell, Akeley. 
Gilbert J. Brenden, Badger. 
Arthur F. Johnson, Barrett. 
Frank L. Lane, Bigelow. 
Bertha Finch, Butterfield. 
Mathias N. Koll, Cass Lake. 
Frank A. Lindbergh, Crosby. 
Mary J. Stensby, Cyrus. 
Claude W. Tucker, Fort Ripley. 
Herman J. Ricker, Freeport. 
Clyde H. Hiatt, Granada. 


Carl J. Johnson, Hendricks. 
Gustav E. Hensel, Howard Lake. 
C. Edward Sarff, Keewatin. 
Charles F. Wolfe, Kellogg. 
Edward Odberg, Kettle River. 
Robert B. Forrest, Lake Wilson. 
George W. Kiefer, Lewiston. 
Gustav O. Schlick, Lucan. 

Carl W. Carlson, Melrose. 

John L. Beck, Mountain Iron. 
Walter Peltoniemi, New York Mills. 
John P. Grothe, Roseau. 

Henry C. Megrund, Shelly. 
John Schmelz, Springfield. 
Claire M. Peterson, Stanchfield. 
Mae A. Lovestrom, Stephen. 
Charles Olson, Sturgeon Lake. 
Olof E. Reiersgord, Ulen. 
Almer B. Nelson, Warren. 
Edward F. Joubert, Wheaton. 


MISSOURI 


Benonia F. Hardin, Albany. 
Walter N. Langford, Appleton City. 
Walter C. Haferkamp, Augusta. 
Louis E. Meyer, Bowling Green. 
Willis M. Wallingford, Carthage. 
Prentiss H. Percifull, Cowgill. 
James O. Erwin, Mokane. 

Cyrus R. Truitt, Novinger. 

Elvin L. Renno, St. Charles. 

Felix J. Boesche, Unionville. 


NEW MEXICO 


Berthold Spitz, Albuquerque. 
Chester G. Parsons, Wagon Mound. 


NEW YORK 
Lewis E. Fredenburg, Afton. 
William J. Leighton, Avon. 

Earl J. Franklin, Belfast. 

Roy W. Munson, Brasher Falls. 
Elbert J. Eckerson, Cobleskill. 
Charles H. Brown, Corfu. 
Benjamin W. Wellington, Corning. 
Walter L. Bibbey, Fort Edward. 
Sue’ Caldwell, Glen Head. 
Beatrice M. Bergersen, Glenwood Landing. 
Emil M. Pabst, Huntington Station. 
Edward J. O’Hara, Lawrence. 
Beulah H. Kelly, Lisbon. 

August C. Hasselbush, Livingston. 
Herman C. Stevens, Locke. 
Gottlieb H. Morris, Lynbrook. 
Ralph J. Borden, McGraw. 
Frederick A. Billipp, Mamaroneck. 
Frank D. Hurd, Napanoch. 
Cornelius J. Carey, Newman. 
Charles J. Lansing, New Woodstock. 
William S. White, Oriskany. 
Henry A. Holley, Otisville. 

Joseph R. Wilder, Painted Post. 
Dennis Lamarche, Plattsburg. 
Frank M. Douglass, Red Creek. 
Calvin H. Peters, Stamford. 

Earl J. Conger, Waterville. 

Frank L. Millen, Watkins Glen. 
George M. Lewis, Whitesville. 


OHIO 


Harry W. McKinstry, Athens. 

John R. Lloyd, Cambridge. 

George H. Lewis, Geneva. 

John B. Davis, Ironton. 

Paul H. Clark, Junction City. 
Anthony L. Stanchina, jr., Laferty. 
Otha C. Burris, London. 

Wilmer C. Trace, New Concord. 
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Robert H. Gano, Newport. 

Charlie D. Harvey, North Fairfield. 
Hylas L. Vesey, Perry. 

Elsie G. Saner, Powhatan Point. 
Georgiana Pifer, Rock Creek. 
William S. Kindle, Thornville. 
Clarence E. Dowling, Wayne. 

John W. Hencke, Willoughby. 


OREGON 


Godfrey C. Minsker, Cloverdale. 
Claude E. Ingalls, Corvallis. 
Darwin E. Yoran, Eugene. 
Thomas W. Angus, Gardiner. 
Vincent Byram, Gold Beach, | 
Roy G. Cairns, Reeds ort. 

Emil F. Me3iing, Vernonia. 
Meno H. Wiebe, Wheeler. 


PENNSYLVANIA 


Howard L. Harbaugh, Fairfield. 
Effie P. Corts, Karns City. 

Wilbur C. Johnson, Lopez. 

Thomas J. Morgan, Nanticoke. 

F. Carroll Krautter, Newfoundland. 
Harry H. Carey, Plymouth. 
Howard C. Shenton, Slatington. 
Harry B. Paterson, Vandergrift. 
Clyde W. Bailey, Wellsboro. 


PORTO RICO 
Rafael P. Robert, Fajardo. 


TEXAS 


Hurlburt Slate, Amherst. 
Lucy D. Campbell, Brazoria. 
Carlton A. Dickson, Cleburne. 
Clark A. Fortner, Crosby. 


David F. Stamps, Dime Box. 
Edwin C. Hill, El Campo. 

Hugh W. Cunningham, Eliasville. 
Robbie G. Ellis, Fort Davis. 
Oliver S. York, Galveston. 
Herman L. Stulken, Hallettsville. 
Irene G. Ferguson, Hearne. 
Bobbie Kluge, Linden. 

Jackson E. Brannen, Littlefield. 
James E. Moore, Lometa. 
Andrew J. Nelson, Meadow. 
Thomas M. Welch, Palestine. 
James J. Dickerson, Paris. 
Richard J. Bradford, Pettus. 
Ruth Moncrief, Red Barn. 

Nena M. Iiams, Sugar Land. 
Hiram H. McGuffey, Three Rivers. 
George Ireland, Victoria. 

Harry Reast, Whitesboro. 
Charles A. Andrews, Wolfe City. 


UTAH 


William T. Boyle, Beaver. 

John A. Call, Bountiful. 

William H. Fitzwater, Duchesne. 
Jesse M. French, Greenriver. 
Glen A. Jensen, Manti. 

Walter O. Lundgreen, Monroe. 
Luke Clegg, Roosevelt. 


WASHINGTON 
Frank Givens, Port Orchard. 


WEST VIRGINIA 


Paul C. Freeman, Adrian. 
Ralph L. Teter, Belington. 
Ruth Lewis, Buffalo. 


Cecil B. Dodd, Follansbee. 

Earle M. Pierpoint, Harrisville. 

Noah W. Russell, Lewisburg. 

Stillman O. Phillips, Mill Creek. 

Thomas E. Pownall, Romney. 

Clifford S. Musser, Shepherdstown. 

John W. Farnsworth, Weston. 
WISCONSIN 

Blanch Lyon, Ea: Elisworth. 

Mabel 4. Dunwiddie, Juda. 

Maze! I. Hicks, Linden. 

James C. Fritzen, Neenah. 

Wesley C. Hymer, Potosi. 

Blanche Delany, Sinsinawa. 

Nathaniel C. Garland, Sturgeon Bay 

Fred J. Hurless, Viola. 


HOUSE OF REPRESENTATIVES 


FRIDAY, FEBRUARY 20, 1931 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Our Father who art in heaven, hallowed be Thy name, 
Thy kingdom come and Thy will be done on earth. Then 
will be abolished race hatred, class struggle, and this world 
of ours shall be a beautiful home for Thy redeemed children. 
May the simple, human qualities that make men helpful 
and loving be not neglected by us. O blow ye winds and fill 
the sails of our great ship of state, and send us on and on 
to our ultimate task and our final harbor. We thank Thee 
for the best, the freest, and the bravest country on earth, our 
own United States. God bless the Stars and Stripes while 


the centuries pass by. In the name of the world’s Savior. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amend- 
ment a bill of the House of the following title: 

H. R. 17054. An act to increase the loan basis of adjusted- 
service certificates. 

The message also announced that the Senate had passed 
a bill of the following title, in which the concurrence of the 
House is requested: 

S. 202. An act to provide for the deportation of certain 
alien seamen, and for other purposes. 

The message also announced that the Senate had agreed 
to the amendments of the House to a bill of the following 
title: 

S. 5458. An act authorizing the State of Louisiana and the 
State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River where Louisiana 
Highway No. 7 meets Texas Highway No. 7. 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 980) entitled “An act to permit the 
United States to be made a party defendant in certain 
cases.” 

The message also announced that the Senate concurs in 
the amendment of the House to the amendment of the Sen- 
ate No. 38 to the bill (H. R. 16415) entitled “An act mak- 
ing appropriations for the Executive Office and sundry inde- 
pendent executive bureaus, boards, commissions, and offices, 
for the fiscal year ending June 30, 1932, and for other pur- 

”: that the Senate disagrees to the amendment of the 
House to the amendment of the Senate No. 69 to said bill, 
asks a conference with the House on the disagreeing votes 
of the two houses thereon, and appoints Mr. Keyes, Mr. 
Smoot, Mr. Jones, Mr. Grass, and Mr. Broussarp to be the 
conferees on the part of the Senate. 
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REPORTS FROM THE COMMITTEE ON RULES 


Mr. SNELL, from the Committee on Rules, submitted the 
following resolutions for printing in the Rrecorp: 


PROMOTION OF COMMISSIONED OFFICERS 
(House Resolution 353) 


Resolved, That immediately upon the adoption of this resolution 
it shall be in order to take from the Speaker’s table the bill 
(S. 550) entitled “A bill to regulate the distribution and promo- 
tion of commissioned officers of the line of the Navy, and for 
other purposes,” and to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for 
the consideration of such bill. That after general debate, which 
shall be < 
hour, to be equally divided and controlled by the chairman and 
ranking minority member of the Committee on Naval Affairs, the 
bill shall be read for amendment under the 5-minute rule. At the 
conclusion of the reading of the bill for amendment the committee 
shall rise and report the bill to the House with such amendments 
as may have been adopted, and the previous question shall be 
considered as ordered on the bill and the amendments thereto 
to final passage without intervening motion, except one motion 
to recommit. 


ALTERATIONS AND REPAIRS OF CERTAIN 
(House Resolution 365) 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 


NAVAL VESSELS 


of the Whole House on the state of the Union for the consideration | 


of S 4750, to authorize alterations and repairs to certain naval 
vessels. That after general debate, which shall be confined to the 
bill and shall continue not to exceed one hour, to be equally 


divided and controlled by the chairman and ranking minority | 
member of the Committee on Naval Affairs, the bill shall be read | 


for amendment under the 5-minute rule. At the conclusion of the 
reading of the bill for amendment the committee shall rise and 
report the bill to the House with such amendments as may have 
been adopted, and the previous question shall be considered as 
ordered on the bill and the amendments thereto to final passage 
without intervening motion except one motion to recommit. 


MANUFACTURE AND SALE OF OLEOMARGARINE 
(House Resolution 366) 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration 
of H. R. 16836, to amend the act entitled “An act defining butter, 
also imposing a tax upon and regulating the manufacture, sale, 
importation, and exportation of oleomargarine,”’ approved August 2, 
1886, as amended. That after general debate, which shall be con- 
fined to the bill and shall continue not to exceed three hours, to 
be equally divided and controlled by the chairman and ranking 
minority member of the Committee on Agriculture, the bill shall 
be read for amendment under the 5-minute rule. At the con- 
clusion of the reading of the bill for amendment the committee 
shall rise and report the bill to the House with such amendments 
as may have been adopted, and the previous question shall be con- 
sidered as ordered on the bill and the amendments thereto to final 
passage without intervening motion except one motion to recommit. 


VOCATIONAL EDUCATION, ETC., IN PORTO RICO 
(House Resolution 367) 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of S. 5139, to extend the provisions of certain laws relating 
to vocational education and civilian rehabilitation to Porto Rico. 
That after general debate, which shall be confined to the bill and 
shall continue not to exceed one hour, to be equally divided and 
controlled by the chairman and ranking minority member of the 
Committee on Education, the bill shall be read for amendment 
under the 5-minute rule. At the conclusion of the reading of the 
bill for amendment the committee shall rise and report the bill to 
the House with such amendments as may have been adopted, and 
the previous question shall be considered as ordered on the bill 
and the amendments thereto to final passage without intervening 
motion except one motion to recommit. 


THE FEDERAL RESERVE ACT 
(House Resolution 368) 


«esolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration 
of H. R. 10560, to amend section 22 of the Federal reserve act. 
That after general debate, which shall be confined to the bill and 
shali continue not to exceed one hour, to be equally divided and 
controlled by the chairman and ranking minority member of the 
Committee on Banking and Currency, the bill shall be read for 
amendment under the 5-minute rule. At the conclusion of the 
reading of the bill for amendment the committee shall rise and 
report the bill to the House with such amendments as may have 
been adopted, and the previous question shall be considered as or- 
dered on the bill and the amendments thereto to final passage 
without intervening motion except one motion to recommit. 


onfined to the bill and shall continue not to exceed one | 
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HEALTH AND WELFARE OF MOTHERS, ETC. 
(House Resolution 369) 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration 
of S. 255, for the promotion of the health and welfare of mothers 
and infants, and for other purposes. That after general debate, 
which shall be confined to the bill and shall continue not to exceed 
two hours, to be equally divided and controlled by the chairman 
and ranking minority member of the Committee on Interstate and 
Foreign Commerce, the bill shall be read for amendment under 
the 5-minute rule. At the conclusion of the reading of the bill 
for amendment the committee shall rise and report the bill to the 
House with such amendments as may have been adopted, and the 
previous question shall be considered as ordered on the bill and 
the amendments thereto to final passage without intervening 
motion, except one motion to recommit. 


RESTRICTION OF IMMIGRATION 
(House Resolution 370) 


Resolved, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of the 


| Whole House on the state of the Union for the consideration of 


House Joint Resolution 500, further restricting for a period of two 
years immigration into the United States. That after general debate, 
which shall be confined to the joint resolution and shall continue 
not to exceed three hours, to be equally divided and controlled by 


| the chairman and ranking minority member of the Committee on 


Immigration and Naturalization, the joint resolution shall be rcad 
for amendment under the 5-minute rule. At the conclusion of 
the reading of the joint resolution for amendment the committee 
shall rise and report the joint resolution to the House with such 
amendments as may have been adopted, and the previous question 
shall be considered as ordered on the joint resolution and the 
amendments thereto to final passage without intervening motion, 
except one motion to recommit. 


JAMES EARL BRIGGMAN 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table the bill (H. R. 504) 
for the relief of James Earl Brigman, with Senate amend- 
ments thereto, and concur in the Senate amendments. 

The SPEAKER. The Clerk will report the title of the bill 
and the Senate amendments. 

The Clerk reported the title of the bill and the Senate 
amendments, as follows: 

Page 1, line 5, strike out “ Briggman” and insert “ Brigman.” 

Amend the title so as to read: “An act for the relief of James 
Earl Brigman.” 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate amendments were concurred in. 


ROBERT GRAHAM MOSS 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (H. R. 2694) 
conferring the rank, pay, and allowances of a major of In- 
fantry, to date from March 24, 1928, upon Robert Graham 
Moss, late captain, Infantry, United States Army, deceased, 
with a Senate amendment thereto, and concur in the Senate 
amendment. 

The SPEAKER. The Clerk will report the bill and the 
Senate amendment. 

The Clerk read the title of the bill and the Senate amend- 
ment, as follows: 


Amend the title so as to read: 
widow of Robert Graham Moss.” 


The SPEAKER. Is there objection? 


There was no objection. 
The Senate amendment was concurred in. 


FORT SILL MILITARY RESERVATION 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (H. R. 7272) 
to provide for the paving of the Government road across 
Fort Sill (Okla.) Military Reservation, with a Senate amend- 
ment thereto, and concur in the Senate amendment. 

The SPEAKER. The Clerk will report the bill and the 
Senate amendment. 

The Clerk read the title of the bill and the Senate amend- 
ment, as follows: 


Page 1, strike out line 5 and down through and including 
“north,” in line 6, 


“An act for the relief of the 





1931 


The SPEAKER. Is there objection? 
There was no objection. 
The Senate amendment was concurred in. 


CATHARINE PANTURIS 


Mr. IRWIN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 458) for the 
relief of Catharine Panturis, with Senate amendments 
thereto, and concur in the Senate amendments. 

The SPEAKER. The Clerk will report the title of the bill 
and the Senate amendments. 

The Clerk reported the title of the bill and the Senate 
amendments, as follows: 

Page 1, line 5, strike out “the sum of $1,000.” 

Page 1, line 6, strike out all after “ Panturis,” down to and in- 
cluding “ Columbia” in line 10, and insert: “during her natural 
life, or in the event of her death payment shall be made to her 
three minor children until they have reached their majority, the 
sum of $25 per month, in full settlement of all claims against 
the Government on account of the death of her husband, Chris 
Panturis, Two hundred and eleventh Aero Squadron, who was 
killed on June 4, 1927, by an inmate of St. Elizabeths Hospital, 
Washington, D. C., said monthly payments to be paid through 
the United States Employees’ Compensation Commission.” 

The SPEAKER. Is there objection? 

There was no objection. 


The Senate amendments were concurred in. 
AGNES LOUPINAS 


Mr. IRWIN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 3187) for the 
relief of Agnes Loupinas, with a Senate amendment thereto, 
and concur in the Senate amendment. 

The SPEAKER. The Clerk will report the bill and the 
Senate amendment. 

The Clerk read the title of the bill and the Senate amend- 
ment, as follows: 

Page 1, line 7, after “ received” insert: “by her.” 


The SPEAKER. Is there objection? 
There was no objection. 
The Senate amendment was concurred in. 


CHARLES PARSHALL 


Mr. IRWIN. Mr. Speaker, I ask unanimous consent to 
file minority views by the gentleman from Texas (Mr. Box] 
on the bill (S. 612) for the relief of Charles Parshall, Fort 
Peck Indian allottee, of the Fort Peck Reservation, Mont. 

The SPEAKER. Is there objection? 

There was no objection. 

STATE, JUSTICE, COMMERCE, AND LABOR DEPARTMENTS APPROPRIA- 
TION BILL, 1932 

Mr. SHREVE. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 16110) making appropriations for 
the Departments of State and Justice and for the judiciary 
and for the Departments of Commerce and Labor for the 
fiscal year ending June 30, 1932, and for other purposes, 
and ask unanimous consent that the statement may be read 
in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill (CH. R. 16110) making appropriations for the Depart- 
ments of State and Justice and for the judiciary, and for 
the Departments of Commerce and Labor for the fiscal year 
ending June 30, 1932, and for other purposes, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 
9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 


CONGRESSIONAL RECORD—HOUSE 


5527 
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 
47, 48, 52, 53, 54, 56, 57, 58, 59, 60, 69, 70, 71, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 
95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 107, 109, 110, 
111, 112, 113, 114, 115, 116, 117, 118, 119, 122, 123, 124, 125, 
126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 
139, 140, 141, 142, 143, 144, 145, 146, 148, 149, 151, 153, 154, 
155, 156, 157, 158, 159, and 160. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 3, 4, 5, 6, 7, 8, and 147, 
and agree to the same. 

Amendment numbered 1: That the House recede from 
its disagreement to the amendment of the Senate numbered 
1, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the 
following: “ $1,960,588; in all, $1,985,588”; and the Senate 
agree to the same. 

Amendment numbered 10: That the House recede from 
its disagreement to the amendment of the Senate numbered 
10, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the 
following: “ $2,000,000”; and on page 14 of the bill, in line 
2, after the word “ expended,” insert the following: “: Pro- 
vided, That in expending appropriations for the foregoing 
purposes obligations shall not be incurred which will require 
expenditures in excess of the total of $10,000,000 now au- 
thorized by law”; and the Senate agree to the same. 

Amendment numbered 11: That the House recede from 
its disagreement to the amendment of the Senate numbered 
11, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $1,587,709”; and the 
Senate agree to the same. 

Amendment numbered 49: That the House recede from 
its disagreement to the amendment of the Senate numbered 
49, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the 
following: “ $328,160; in all, $343,160 ”; and the Senate agree 
to the same. 

Amendment numbered 50: That the House recede from 
its disagreement to the amendment of the Senate numbered 
50, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $646,700 ”; and the Sen- 
ate agree to the same. 

Amendment numbered 51: That the House recede from 
its disagreement to the amendment of the Senate numbered 
51, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $80,000’; and the Sen- 
ate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert “ $8,992,640 ”; and the Senate 
agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert “ $736,280”; and the Senate 
agree to the same. 

Amendment numbered 62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert “ $1,013,131”; and the Sen- 
ate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert “ $518,220”; and the Senate 
agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “ $387,592 ”; and the Senate 
agree to the same. 
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Ameniment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “ $78,200”; and the Senate 
agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “ $62,599”; and the Senate 
agree to the same. 

Amendment numbered 67: That the House recede from its 
disagreement to the amendment of the Senate numbered 67, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed insert: “$5,334,122”; and the 
Senate agree to the same. 

Amendment numbered 68: That the House recede from 
its disagreement to the amendment of the Senate numbered 
68, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$2,055,000”; and the 
Senate agree to the same. 

Amendment numbered 106: That the House recede from 
its disagreement to the amendment of the Senate numbered 
106, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $121,790”; and the Sen- 
ate agree to the same. 

Amendment numbered 108: That the House recede from 
its disagreement to the amendment of the Senate numbered 
108, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$653,080”; and the 
Senate agree to the same. 

Amendment numbered 120: That the House recede from 
its disagreement to the amendment of the Senate numbered 
120, and agree to the same with an amendment as follows: 
In lieu of the number proposed insert “sixty-one”; and 
the Senate agree to the same. 

Amendment numbered 121: That the House recede from 
its disagreement to the amendment of the Senate numbered 
121, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $662,313"; and the 
Senate agree to the same. 

Amendment numbered 150: That the House recede from 
its disagreement to the amendment of the Senate numbered 
150, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $10,534,160”; and the 
Senate agree to the same. 

Amendment numbered 152: That the House recede from 
its disagreement to the amendment of the Senate numbered 
152, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $2,368,800”; and the 
Senate agree to the same. 

MILTON W. SHREVE, 

GEoRGE HOLDEN TINKHAM, 

ERNEST R. ACKERMAN, 

Rosert L. Bacon, 

W. B. OLIver, 

ANTHONY J. GRIFFIN, 
Managers on the part of the House. 

W. L. JONEs, 

FREDERICK HALE, 

Wm, J. Harris, 

KENNETH MCKELLAaR, 

Geo. H. Mosss, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 16110) making ap- 
propriations for the Departments of State and Justice, and 
the judiciary, and the Departments of Commerce and La- 
bor for the fiscal year ending June 30, 1932, and for other 
purposes, submit the following statement explaining the 
effect of the action agreed upon by the conference committee 
and submitted in the accompanying conference report: 
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The following amendments, with respect to which the ac- 
companying conference report recommends that the Senate 
shall recede, deal exclusively with the underaverage salary 
increases: 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44, 45, 46, 47, 48, 52, 53, 54, 56, 57, 58, 59, 60, 69, 70, 71, 72, 
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 
90, 91, 92, 93, 95, 96, 97, 98, 99, 100, 101, 102, 103, 107, 109, 
110, 111, 112, 113, 114, 115, 116, 122, 123, 124, 125, 126, 127, 
128, 129, 130, 131, 132, 133, 134, 136, 137, 138, 139, 140, 141, 
142, 146, 148, 149, 151, 153, 154, 155, 156, 157, 158, 159, and 160. 

The following amendments involved salary increases along 
with other purposes. As to each of these amendments the 
Senate has receded from the salary increase portion of the 
amendment and the action of the managers on the rest of 
the matter involved in each of such amendments is as 
follows: 

On No. 1: Increases the House appropriation for “ Salaries, 
office of the Secretary of State,” by $1,620, as proposed by 
the Senate, to provide for the employment of one visa clerk. 

On No. 2: Strike out $3,240 proposed by the Senate for 
additional personnel for passport agencies. 

On No. 49: Increases the House appropriation for salaries, 
office of the Secretary of Commerce, by $1,620, to provide 
for one additional clerk, instead of $3,060 to provide for two 
additional clerks, as proposed by the Senate. 

On No. 50: Increases the House appropriation for the radio 
division, Department of Commerce, by $146,700 instead of 
by $180,000, as proposed by the Senate. 

On No. 51: Increases the House appropriation for the 
amount to be expended for personal services in the District 
of Columbia, under the radio division, Department of Com- 
merce, by $10,000, instead of $12,020, as proposed by the 
Senate. 

On No. 55: Increases the House appropriation for air- 
navigation facilities, Department of Commerce, by $20,000, 
as proposed by the Senate, for survey and investigations of 
the northern transcontinental airway. 

On No. 61: Increases the House appropriation for District 
and cooperative office service by $26,280, instead of $41,280, 
as proposed by the Senate. 

On No. 62: Increases the House appropriation for export 
industries, Bureau of Foreign and Domestic Commerce, by 
$40,131, instead of $68,660, as proposed by the Senate, for 
additional employees and Brookhart Act increases. 

On No. 63: Increases the House appropriation for do- 
mestic and raw material investigations, Bureau of Foreign 
and Domestic Commerce, by $25,000, instead of $50,000, as 
proposed by the Senate. 

On No. 64: Increases the House appropriation for cus- 
toms statistics, Bureau of Foreign and Domestic Commerce, 
by $2,592, as proposed by the Senate, to take care of in- 
creases under the Brookhart Act. 

On No. 65: Increases the House appropriation for “lists 
of foreign buyers,” Bureau of Foreign and Domestic Com- 
merce, by $8,200, as proposed by the Senate, to provide for 
additional employees and increases under the Brookhart Act. 

On No. 66: Increases the House appropriation for “ Inves- 
tigation of foreign-trade restrictions,” Bureau of Foreign 
and Domestic Commerce, by $159, as proposed by the Senate, 
to provide for salary increases under the Brookhart Act. 

On No. 67: Corrects a total. 

On No. 68: Corrects a total. 

On No. 94: Strikes out $24,000, proposed by the Senate, for 
an investigation pertaining to silver. 

On. No. 104: Corrects a total. 

On No. 105: Corrects a total. 

On No. 106: Increases the House appropriation for “ sal- 
aries,” office of the commissioner, Bureau of Lighthouses, by 
$8,990, as proposed by the Senate, to provide for additional 
personnel and Brookhart Act increases. 

On No. 108: Increases the House appropriation for “ sal- 
aries,” superintendents, clerks, etc., Lighthouse Service, by 
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$740, as proposed by the Senate, to provide additional per- 
sonnel. 

On No. 135: Strikes out $5,000, proposed by the Senate, 
for testing fuel at Salt Lake City, Utah. 

On No. 148: Strikes out $25,000, proposed by the Senate, 
under economics of mineral industries for studies of silver. 

On No. 144: Strikes out $25,000, as proposed by the Senate, 
from the amount which may be expended for personal serv- 
ices in the District of Columbia under the head of “ Eco- 
nomics in mineral industries.” 

On No. 145: Corrects a total. 

On Nos. 150 and 152: Increases the House appropriation 
for “ Salaries and expenses,” Bureau of Immigration, as pro- 
posed by the Senate, by $500,000, to provide for 250 addi- 
tional employees in the border patrol 

The following amendments do not involve salary increases: 

On No. 3: Makes available for 1932 the unexpended bal- 
ance of the appropriation made for “ collecting and editing 
official papers of Territories of the United States” for the 
fiscal year 1931, as proposed by the Senate. 

On Nos. 4, 5, 6, and 7, pertaining to salaries of envoys 
extraordinary and ministers plenipotentiary, increases the 
House appropriation for the salary of the minister resident 
and consul general to Liberia by $5,000, as proposed by the 
Senate. 

On No. 8: Strikes out a comma. 

On No. 9: Strikes out of the appropriation for “ Contin- 
gent expenses, United States consulates,” the increase of 
$20,000 proposed by the Senate for travel in commercial 
work. 

On No. 10: Increases the House appropriation for “ For- 
eign Service buildings fund” by $800,000, as proposed by 
the Senate. 

On No. 11: Appropriates for “ Rent, heat, fuel, and light ” 
for the Foreign Service $1,587,709, instead of $1,567,332, as 
proposed by the House, and $1,607,709, as proposed by the 
Senate. 

On No. 16: Strikes out the proviso proposed by the Senate 
relative to use of funds for investigation of Federal judges. 

On Nos. 117, 118, 119, 120, and 121: Relating to commis- 
sioned officers, Coast and Geodetic Survey: Provides for 
7 additional officers with relative rank of lieutenant 
(junior grade) instead of 1 additional with relative rank 
of commander, 3 additional with relative rank of lieuten- 
ant commander, and 3 additional with relative rank of 
lieutenant, as proposed by the Senate. 

On No. 147: Changes language, striking out “ Expenses 
of regulating immigration,” as contained in the House bill, 
and inserting in lieu thereof “ Salaries and expenses, Bureau 
of Immigration,” as proposed by the Senate. 

Mitton W. SHREVE, 

GeorcE HoLpen TINKHAM, 

Ernest R. ACKERMAN, 

Rosert L. Bacon, 

W. B. OLrver, 

AntTHuony J. GRIFFIN, 
Managers on the part of the House. 


Mr. GARNER. Will the gentleman yield? 

Mr. SHREVE. I yield. 

Mr. GARNER. In order that the Recorp may show why 
this conference committee is composei differently from 
other conference committees on the part of the House, I 
would like to ask the gentleman from Pennsylvania [Mr. 
SHrevE] why there are four Republican conferees end two 
Democratic conferees on this conference committee, and on 
all other conference committees, as I recall, there are either 
three Republicans and two Democrats or two Republicans 
and one Democrat? 

Mr. SHREVE. For many years this subcommittee car- 
ried into conference the entire committee.. During the last 
year and a half another member was added to the com- 
mittee, so we just carried on the same rule that had ob- 
tained for 7 or 8 or 10 years. There is no reason for it other 


than that the committee has been enlarged. 
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Mr. GARNER. Is this the only subcommittee of the Com- 
mittee on Appropriations which is composed of six members? 

Mr. SHREVE. I think it is. 

Mr. STAFFORD. The committee on the deficiency-—— 

Mr. GARNER. Oh, I understand; but that is a special 
committee. I am trying to find out whether there was any 
weakness in the subcommittee that caused another member 
to be added, or whether there was some particular reason 
for it. I think the Recorp ought to be cleared up. Of 
course, if there was weakness on the part of the Republican 
side on that committee, naturally it was all right to add 
an additional member, but we are entitled to know just why 
that committee was strengthened. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. SHREVE. Certainly. 

Mr. CRAMTON. I recall that while the late Martin B. 
Madden was chairman of the subcommittee handling the 
Treasury and Post Office Departments bill, he appointed a 
sixth member of that committee, and I think no one would 
intimate it was because of any weakness in that subcom- 
mittee. 

Mr. GARNER. Iam not intimating. I am asking a ques- 
tion. The gentleman from Michigan [Mr. Cramron] has 
taken it as an intimation. I was asking a question why that 
was done. I am waiting for the gentleman from Pennsyl- 
vania (Mr. Sureve) to answer. 

Mr. SHREVE. The gentleman from Pennsylvania has 
answered. 

Mr. GARNER. Has the gentleman from Tennessee [Mr. 
Byrrns] any explanation? 

Mr. BYRNS. I simply want to make the statement that I 
do not know whether that number obtains with reference to 
any other subcommittee than the Deficiency Appropriation 
Subcommittee, except in the case of the Post Office and 
Treasury Departments appropriation bill, to which the gen- 
tleman from Michigan (Mr. Cramton] has referred. There 
are six members on that committee. 

Mr. GARNER. At the present time? / 

Mr. BYRNS. At the present time. 

Mr. GARNER. Do they all go to conference? 

Mr. BYRNS. They did this time. 

Mr. GARNER. What is the reason for adding a member 
to this subcommittee? 

Mr. BYRNS. The gentleman will have to get that infor- 
mation from the other side. The subcommittees are ap- 
pointed by the chairman of the committee. I do not know 
just what the reason was. 

Mr. GARNER. I hope the gentleman from Pennsylvania 
(Mr. Sureve] will give some reason for some of his com- 
mittees being composed of six members and some only five 
members. I know it is interesting. Inquiries have been 
made, and I think it would be a reasonable thing for the 
gentleman to state why it is that some of them require five 
members and some require six. 

Mr. SHREVE. The gentleman from Pennsylvania is not 
concerned in appointing the committees. That is done by 
somebody higher up, and we accept the situation, and we 
were very glad to have the assistance of the distinguished 
gentleman who was added to the committee the last time. 

Mr. GARNER. Who is “ the gentleman higher up ”? 

Mr. SHREVE. The chairman of the committee, I suppose. 

Mr. GARNER. Does the gentleman mean the gentleman 
from Indiana, Mr. Woop? 

Mr. SHREVE. I presume so. 

Mr. GARNER. I wonder if the gentleman would yield 
sufficient timé to the gentleman from Indiana (Mr. Woop] 
to let the Recorp show just why the committees are made up 
as they are? 

Mr. SHREVE. I will be glad to do so. 

Mr. LINTHICUM. Will the gentleman yield to me for a 
question? 

Mr. LINTHICUM. I wanted to ask with reference to the 
appropriation for the Foreign Service Building Commission? 

Mr. SHREVE. I am very kappy to inform the gentleman 
from Maryland that we have restored the item to the 
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Budget estimate, with a provision that no obligations should 
be made other than the $10,000,000 provided in the original 
act. Everybody seemed to be satisfied with the arrangement. 

Mr. LINTHICUM. But that is not the particular item I 
was speaking about. I was speaking about the appropria- 
tion. The House Committee on Appropriations authorized 
$1,200,000-—— 

Mr. SHREVE. That is just what I am talking about. 
We put it back to $2,000,000. 

Mr. LINTHICUM. That is very good. 

Mr. BYRNS. Will the gentleman yield? 

Mr. SHREVE. Certainly. 

Mr. BYRNS. Senate amendment No. 61 increases the 
appropriation which was passed by the House for district 
and cooperative offices from $710,000 to $755,000, an increase 
of $41,280. I notice the conferees have agreed to $26,280 
increase over that provided by the House. What is that for? 

Mr. SHREVE. That brings it up to the Budget estimate. 

Mr. BYRNS. I understand, but the gentleman remembers 
there was some: discussion on the floor with reference to 
whether or not there is going to be a continuance of the 
installation of new district offices throughout the country, 
and I was interested in knowing whether or not this in- 
erease was to make provision for that? 

Mr. SHREVE. It does not provide for any additional 
offices. This fund was a general increase over the entire 
system, to strengthen various points where strength was 
needed, but it was not calculated for any district offices. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

The SPEAKER. Under the order of the House the gentle- 
man from New York [Mr. Parker] is entitled to recognition 
for 15 minutes, but the Chair will give preference in recog- 
nition to conference reports. 


CONFERENCE REPORT—DISTRICT OF COLUMBIA APPROPRIATION BILL 


Mr. SIMMONS. Mr. Speaker, I call up the conference 
report on the bill (H. R. 16738) making appropriations for 


the government of the District of Columbia and other activi- 
ties chargeable in whole or in part against the revenues of 
such District for the fiscal year ending June 30, 1932, and 
for other purposes, and I ask unanimous consent that the 
statement may be read in lieu of the report. 

The SPEAKER. The gentleman from Nebraska calls up 
a conference report and asks unanimous consent that the 
statement may be read in lieu of the report. Is there 
objection? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill (H. R. 16738) making appropriations for the govern- 
ment of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1932, and for 
other purposes, having met, after full and free conference 
have agreed to recommend and do recommend tc their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 
2, 3, 4, 5, 6, 7, 10, 17, 18, 19, 37, 38, 39, 40, 42, 46, 47, 52, 57, 
ard 58. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1, 8, 9, 11, 12, 13, 16, 
20, 35, 41, 43, 44, 45, 48, 49, 50, 51, 53, 54, 59, 60, and 61, and 
agree to the same. 

Amendment numbered 14: That the House recede from 
its disagreement to the amendment of the Senate numbered 
14, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$161,160”; and the 
Senate agree to the same. 

Amendment numbered 15: That the House recede from 
its disagreement to the amendment of the Senate numbered 
15, and agree to the same with an amendment as follows: 
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In lieu of the matter inserted by said amendment insert 
the following: “including for teachers’ colleges assistant 
professors in salary class 7,”; and the Senate agree to the 
same. 

Amendment numbered 21: That the House recede from 
its disagreement to the amendment of the Senate numbered 
21, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the 
following: “ Woodridge School, $2,095; Murch School, $2,900: 
school at Fourteenth Street and Kalmia Road, $4,995 "; and 
the Senate agree to the same. 

Amendment numbered 22: That the House recede from 
its disagreement to the amendment of the Senate numbered 
22, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$44,015”; and the 
Senate agree to the same. 

Amendment numbered 23: That the House recede from 
its disagreement to the amendment of the Senate numbered 
23, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $16,190”; and the Sen- 
ate agree to the same. 

Amendment numbered 24: That the House recede from 
its disagreement to the amendment of the Senate numbered 
24, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$18,000”; and the 
Senate agree to the same. 

Amendment numbered 25: That the House recede from 
its disagreement to the amendment of the Senate numbered 
25, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$13,090”; and the 
Senate agree to the same. 

Amendment numbered 26: That the House recede from 
its disagreement to the amendment of the Senate numbered 
26, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$44,015”; and the 
Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $5,115”; and the Senate agree 
to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $5,440”; and the Senate agree 
to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $13,820"; and the Senate agree 
to the same. 

Amendment numbered 30: That the House recede from its 

| disagreement to the Amendment of the Senate numbered 30, 

| and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $8,570”; and the Senate agree 
to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 
31, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$8,570”; and the 
Senate agree to the same. 

Amendment numbered 32: That the House recede from 
its disagreement to the amendment of the Senate numbered 
32, and agree to the same with an amendment as follows: 
In lieu of the sum. proposed insert “$7,415”; and the 
Senate agree to the same. 

Amendment numbered 33: That the House recede from 
its disagreement to the amendment of the Senate numbered 
33, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $3,660"; and the 
Senate agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment: of the Senate numbered 
34, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “$202,890”; and the 
Senate agree to the same. 
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Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed ‘insert “ $853,900 "; and the Senate 
agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In 
lieu of the matter inserted by said amendment, insert the 
following: “ not exceeding $37,000 for grading and improv- 
ing the roadway of Rock Creek Park to the District line”; 
and the Senate agree to the same. 

The committee of conference have not agreed on amend- 
ment numbered 36. 

Rost. G. Summons, 

Wm. P. Honapay, 

M. H. THATCHER, 

CLARENCE CaNNON, 

Ross A. CoLLIns, 

Managers on the part of the House. 

Hiram BINGHAM, 

L. C. PHIPPs, 

ARTHUR CAPPER, 

Carter GLASS, 

Joun B. KENDRICK, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 16738) making ap- 
propriations for the government of the District of Colum- 
bia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year 
ending June 30, 1932, and for other purposes, submit the 
following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 

On No. 1: Strikes out, as proposed by the Senate, the House 
limitation respecting the filling of vacancies in the grade 
of junior clerk in the office of Recorder of Deeds. 

On No.2: Strikes out the appropriation of $100,000, inserted 
by the Senate, for the District of Columbia George Wash- 
ington Bicentennial Commission. 

On No. 3: Strikes out the increase of $4,500, proposed by 
the Senate, for temporary personal services in the Employ- 
ment Service. 

On Nos. 4, 5, and 6, relating to street improvements: 
Strikes out the item of $17,044.28 and $7,740, respectively, 
for the widening of Seventeenth Street NW., and for the 
grading of Eastern Avenue NE. 

On Nos. 7 and 8: Restores the House language providing 
for the widening of B Street NW. to 80 feet, and makes the 


re mma immediately available, as proposed by the 
nate. 


On No. 9: Makes the appropriation for the Connecticut 
Avenue Bridge over Klingle Valley immediately available. 

On No. 10: Strikes out the proviso inserted by the Senate 
to relieve the Superintendent of Trees and Parkings for a 
rental charge for the quarters he occupies. 

On No. 11: Provides, as proposed by the Senate, for the 
purchase of automobiles in connection with the appropria- 
tion for control and prevention of the spread of mosquitoes. 

On Nos. 12 and 13, relating to the electrical department: 
Makes $10,000 and $9,225, respectively, immediately avail- 
able in connection with the police and fire-alarm systems. 

On Nos. 14 to 35, inclusive, and 37 to 46, inclusive, re- 
lating to public schools: Appropriates $161,160 for personal 
services of clerks and other employees instead of $156,650 
as proposed by the House and $164,580 as proposed by the 
Senate, the increase above the House amount to provide 
for one clerk at $1,620 for the college for colored teachers, 
one clerk at $1,440 for the assistant superintendent in charge 
of colored schools, and one clerk at $1,440 for the McKinley 
High School; makes for assistant professors for 
teachers’ colleges in salary class 7 instead of salary class 


CONGRESSIONAL RECORD—HOUSE 


5531 


11, as proposed by the Senate, and provides for professors 
in salary class 12, as proposed by the Senate, instead of 
salary class 9, as proposed by the House; strikes out the 
increase of $3,700 inserted by the Senate for per diem 
field workers for Amerieanization instruction; appropriates 
$834,670, as proposed by the Senate, instead of $833,270, as 
proposed by the House, for personal services for care of 
buildings and grounds; appropriates $202,890 for furnish- 
ing and equipping new school buildings instead of $171,000 
as proposed by the House and $218,654 as proposed by the 
Senate, the additions to the House total consisting of 
amounts for the Woodridge, Murch, and the new school at 
Kalmia Road, not included in the House bill, and com- 
promise amounts on items of the House bill increased by 
the Senate; makes $200,000, as proposed by the Senate, in- 
stead of $100,000, as proposed by the House, of certain un- 
expended balances of school-building appropriations avail- 
able during 1932 for the improvement of grounds surround- 
ing school buildings; strikes out the increase of $10,000 pro- 
posed by the Senate for construction of an addition to the 
Woodridge School; strikes out the increase of $10,000 pro- 
posed by the Senate for the addition to the Murch School; 
makes $120,000 available, as proposed by the Senate, for 
an 8-room addition to the Janney School; appropriates 
$490,000, as proposed by the Senate, instead of $530,000, as 
proposed by the House, for school-building and playground 
sites, and strikes out the authority in the House bill for 
the purchase of a site in the vicinity of the Keene School; 
and strikes out the paragraph inserted by the Senate mak- 
ing the appropriation for 1931 for the purchase of a site 
for an 8-room building west of Connecticut Avenue and 
south of Jenifer Street available for the purchase of a site 
for such a building west of Connecticut Avenue and south 
of Military Road. 

On No. 47: Strikes out the increase of $5,000 inserted by 
the Senate for a site for a fire house in the vicinity of 
Twelfth and Rhode Island Avenue NE. 

On Nos. 48 and 49, relating to the Board of Public Wel- 
fare: Increases the House appropriation for personal serv- 
ices from $112,700 to $114,500, as proposed by the Senate; 
and increases the appropriation of the House for home 
care for dependent children from $138,280 to $153,280, as 
proposed by the Senate. 

On Nos. 50 and 51, relating to the Workhouse and Re- 
formatory: Continues available during the fiscal year 1932, 
$60,000 as proposed by the Senate, instead of $12,000 as 
proposed by the House, out of the 1931 appropriation for 
power system and water supply. 

On No. 52: Strikes out the increase of $3,800 proposed 
by the Senate, for personal services at the Tuberculosis Hos- 
pital. 

On No. 53: Makes a technical correction in the text of 
the bill under Gallinger Hospital. 

On No. 54: Makes immediately available $5,000 of the ap- 
propriation for construction of dormitories and school- 
building facilities at the Industrial Home School for Colored 
Children. 

On Nos. 55, 56, 57, and 58, relating to public buildings and 
public parks: Appropriates $853,900 for general expenses 
instead of $816,900, as proposed by the House, and $873,900, 
as proposed by the Senate, in order to provide $37,000 for 
grading and improving the roadway of Rock Creek Park to 
the District line; and eliminates $20,000 for a recreational 
center in the Manor Park section; appropriates $180,885 for 
salaries of park police as proposed by the House, instead of 
$193,135, as proposed by the Senate, and strikes out the in- 
crease of $1,045, inserted by the Senate, for miscellaneous 
expenses of the park police. 

On No. 59: Increases the appropriation for the National 
Zoological Park by $4,500, as proposed by the Senate. 

On Nos. 60 and 61: Makes the appropriation for the con- 
struction of a water reservoir in Fort Stanton Park imme- 
diately available, as proposed by the Senate, and makes a 
technical correction in the paragraph. 


On No. 36, relating to the under-age kindergarten in the 
Webster School: The managers on the part of the House 
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will recommend concurrence in the Senate amendment with 
an amendment. 
Rost. G. SIMMONS, 
Wma. P. Ho.apay, 
M. H. THATCHER, 
CLARENCE CANNON, 
Ross A. COLLINs, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

The SPEAKER. The Clerk will report the amendment in 
disagreement. 

The Clerk read as follows: 

Amendment No. 36: On page 48, after line 3, insert “ Provided, 
That nothing herein shall be construed as discontinuing or cur- 
tailing the activities of the kindergarten now being operated at 
the Webster School in connection with the Americanization 
work.” 

Mr. SIMMONS. Mr. Speaker, I move to recede and con- 
cur in the Senate amendment with an amendment as fol- 
lows: 

Provided, That this limitation shall not be considered as pre- 
venting the employment of a matron and the care of children 
under school age at the Webster School whose parent or .parents 
are in attendance in connection with Americanization work. 

The SPEAKER. The question is on the motion of the 
gentleman from Nebraska to recede and concur with an 
amendment. 

The motion was agreed to. 


CONFERENCE REPORT—-WAR DEPARTMENT APPROPRIATION BILL 


Mr. BARBOUR. Mr. Speaker, I call up the conference 
report on the bill (H. R. 15593) making appropriations for 
the military and nonmilitary activities of the War Depart- 
ment for the fiscal year ending June 30, 1932, and for other 
purposes, and I ask unanimous consent that the statement 
may be read in lieu of the report. 

The SPEAKER. The gentleman from California calls up 
a conference report on House bill 15593, and asks unanimous 
consent that the statement may be read in lieu of the report. 
Is there objection? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
bill (H. R. 15592) making appropriations for the military 
and nonmilitary activities of the War Department for the 
fiscal year ending June 30, 1932, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 
1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 20, 21, 24, 
25, 26, 27, 28, 29, 31, 33, 34, 35, 42, 47, 49, 50, 51, 52, 53, 56, 
57, 58, 59, 60, 61, 62, 63, 67, 68, 69, 73, 75, 76, and 177. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 4, 22, 23, 37, 38, 39, 
45, 46, 55, 64, 65, 70, and 71, and agree to the same. 

Amendment numbered 12: That the House recede from 
its disagreement to the amendment of the Senate numbered 
12, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $85,413”; and the Sen- 
ate agree to the same. 

Amendment numbered 19: That the House recede from 
its disagreement to the amendment of the Senate numbered 
19, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $5,105,897”; and the 
Senate agree to the same. 

Amendment numbered 36: That the House recede from 
its disagreement to the amendment of the Senate numbered 
36, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $14,472,585”; and the 
Senate agree to the same. 
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Amendment numbered 54: That the House recede from 
its disagreement to the amendment of the Senate numbered 
54, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $31,479,635 "; and the 
Senate agree to the same. 

Amendment numbered 66: That the House recede from 
its disagreement to the amendment of the Senate numbered 
66, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert “ $2,779,129”; and the 
Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In 
line 7 of the matter inserted by said amendment, before the 
period, insert: “, to be available immediately”; and the 
Senate agree to the same. 

The committee of conference have not agreed on amend- 
ments numbered 30, 32, 40, 41, 43, 44, 48, 72, and 74. 

Henry E. Barzsour, 

FRANK CLAGUE, 

JouHN TABER, 

Ross A. COLLINs, 

WiLiiam C. WRIGHT, 
Managers on the part of the House. 

Davin A. REED, 

W. L. Jongs, 

Hiram BINGHAM, 

Wm. J. Harris, 

Duncan U. FLETCHER, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 15593) making appro- 
priations for the military and nonmilitary activities of the 
War Department for the fiscal year ending June 30, 1932, 
and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to 
each of such amendments, namely: 

On Nos. 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 24, 
25, 31, 33, 34, 35, 47, 49, 50, 51, 52, 53, 56, 57, 58, 59, 62, 63, 
68, 69, 73, and 75: Appropriates for personal services, as pro- 
posed by the House, instead of allowing increases for pro- 
moting employees in under-average grades, as proposed by 
the Senate. 

On No. 4: Appropriates for classifying and indexing the 
military personnel records of the World War $250,000, as 
proposed by the Senate, instead of $200,000, as proposed by 
the House. 

On No. 12: Appropriates for salaries, office of Chief of 
Bureau of Insular Affairs, $85,413, instead of $85,033, as pro- 
posed by the House, and $85,713, as proposed by the Senate. 

On No. 19: Corrects a total. 

On No. 20: Appropriates $155,000 for contingent expenses, 
War Department, as proposed by the House, instead of 
$157,000, as proposed by the Senate. 

On No. 21: Restores House provision in re use of funds 
not required in consequence of the economic survey which 
has been conducted by the War Department. 

On No. 22: Appropriates $30,000 for participation by the 
United States Army in the Yorktown Sesquicentennial Cele- 
bration, as proposed by the Senate. 

On No. 23: Appropriates $57,480, as proposed by the Senate, 
instead of $47,480, as proposed by the House, for contingen- 
cies, Military Intelligence Division. 

On Nos. 26 to 29, both inclusive, relating to pay of the Army: 
Makes available $131,132 for increased pay for retired officers 
on active duty, as proposed by the House, instead of $168,650, 
as proposed by the Senate, and provides for the use of 


House, instead of $400,000, as proposed by 

On No. 36: Appropriates $14,472,585 for Army transporta- 
tion, instead of $14,442,155, oak See eae ee aE and 
$14,506,955, as proposed by the Senate. 
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On Nos. 37 and 38, relating to horses, draft and pack 
animals: Makes $132,500 available for the encouragement of 
the breeding of riding horses, as proposed by the Senate, 
instead of $120,000, as proposed by the House. 

On Nos. 39, 42, and 45, relating to military posts: Excepts 
the appropriation from the provisions of sections 1136 and 
3734 of the Revised Statutes, as proposed by the Senate; 
makes available $36,760 for construction at Fort Francis E. 
Warren, Wyo., as proposed by the House, instead of $69,745, 
as proposed by the Senate, and reappropriates $343,784 on 
account of construction at Fort Lewis, Wash., and $75,000 on 
account of construction at Fort Benning, Ga., as proposed by 
the Senate. 

On No. 67: Appropriates $200,000 for arms, ammunition, 
etc., for target practice, as proposed by the House, instead 
of $250,000, as proposed by the Senate. 

On No. 46: Clarifies the text of the appropriation for 
barracks and quarters, as proposed by the Senate. 

On Nos. 54 and 55, relating to the Air Corps: Appropriates 
$31,479,635, instead of $31,679,635, as proposed by the House, 
and $31,522,295, as proposed by the Senate, and makes avail- 
able for experimental and research work $2,310,377, as pro- 
posed by the Senate, instead of $2,510,377, as proposed by 
the House. 

On Nos. 60 and 61, relating to the Chemical Warfare Serv- 
ice: Appropriates $1,252,099, as proposed by the House, in- 
stead of $1,681,579, as proposed by the Senate, and strikes 
out the proposal of the Senate that $420,000 of the appro- 
priation shall be available for gas masks. 

On No. 64: Appropriates $6,537,785 for the Organized Re- 
serves, aS proposed by the Senate, instead of $6,765,385, as 
proposed by the House. 

On No. 65: Appropriates $3,970,000 for the Reserve Offi- 
cers’ Training Corps, as proposed by the Senate, instead of 
$3,960,000, as proposed by the House. 

On No. 66: Appropriates $2,779,129 for citizens’ military 
training camps, instead of $2,802,754, as proposed by the 
House, and $2,779,849, as proposed by the Senate. 

On No. 70: Appropriates $40,120 for Shiloh National Mili- 
tary Park, as proposed by the Senate, instead of $90,120, as 
proposed by the House. 

On No. 71: Continues available until June 30, 1932, the 
unexpended balances of the appropriations for survey of 
battlefields in the vicinity of Richmond, Va., and the battle- 
field of Saratoga, N. x., as proposed by the Senate. 

On No. 76: Strikes out the provision inserted by the 
Senate with respect to giving the Secretary of Agriculture 
authority to use $5,000,000 of the $45,000,000 appropriation 
for drought relief in certain ways as to aid in extending 
credit to farmers. 

On No. 77: Strikes out the provision inserted by the Senate 
authorizing and directing the Federal Farm Board to make 
available 20,000,000 bushels of wheat, or so much thereof as 
may be necessary, to provide food for the distressed people 
in various parts of the United States. 

On No. 78: Appropriates $7,500 for expenses of attendance 
of the Army Band at the Confederate Veterans’ Reunion at 
Montgomery, Ala., in June, 1931, as proposed by the Senate, 
amended to be immediately available. 

The managers on the part of the House have agreed to 
recommend that the House either recede and cuncur or 
recede and concur with amendments in the following amend- 
ments of the Senate: 

On No. 30: Relating to Army personnel engaging with 
publications carrying paid advertising. 

On No. 32: Relating to the purchase of oleomargarine or 
butter substitutes. 

On Nos, 40, 41, 43, and 44: Relating to an appropriation 
of $45,000 for construction at West Point, N. Y., and an 
appropriation of $12,000 for reimbursing the Gray Ladies of 
the Red Cross. 

On No. 48: Relating to the procurement of articles of the 
growth, production, or manufacture of the United States. 

On No. 72: Relating to the repair, restoration, and re- 
habilitation of Old Port Niagara, N. Y. 
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On No. 74: Relating to the construction of a public termi- 
nal for coastwise traffic in Biloxi Harbor, Miss. 
Henry E. Barsovr, 
Prank CLAGUE, 
JOHN TABER, 
Ross A. Coutts, 
WItiramM C. Wricnrt, 
Managers on the part of the House. 


Mr. CRAMTON. Mr. Speaker, will the gentleman from 
California yield? 

Mr. BARBOUR. Yes. 

Mr. CRAMTON. I note that the $200,000 item in con- 
nection with experiments on metal-clad airships is elimi- 
nated. As I understand, that is not done because of any 
lessening of regard on the part of the House conferees for 
that item, but that the item has been inserted by the Senate 
in the naval appropriation bill, with general consent all 
around. 

Mr. BARBOUR. That is true. It was inserted in the 
naval appropriation bill in the Senate by the committee in 
charge of the bill. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BARBOUR. Yes. 

Mr. STAFFORD. I assume the reason why they incorpo- 
rated that item in the naval appropriation bill and deter- 
mined to strike it out of the War Department appropriation 
bill was because the War Department is strenuously opposed 
to the idea of launching into that project, and for the fur- 
ther reason, perhaps, that the Navy Department has already 
been experimenting with a smaller metal-clad ship. 

Mr. BARBOUR. Those reasons were considered. The 
War Department officials stated before the Senate Commit- 
tee in charge of this bill that they preferred that the item 
be not included in the bill. The Navy De ent is experi- 
menting along that line and we thought that possibly the 
present arrangement would be a happy solution. 

Mr. STAFFORD. And ultimately eliminating it entirely. 

Mr. BARBOUR. No. I understand it will come back to 
the House for a vote in the Navy appropriation bill. 

Mr. TABER. Is not this the situation: That the prospec- 
tive conferees on the part of the House in connection with 
the naval appropriation bill have agreed that if the item is 
included in the naval appropriation bill on the Senate side 
they will bring it back to the Hcwse for a vote, although they 
are personally oppesed to it? 

Mr. BARBOUR. That is true. 

Mr. CRAMTON. It is understood that they will either 
concur or bring it back? 

Mr. BARBOUR. That is it. 

Mr. LaGUARDIA. The project has not been abandoned 
at all. 

Mr. BARBOUR. No, indeed. 

Mr. LAGUARDIA. The item is being shifted to the naval 
appropriation bill, and the House will be given an oppor- 
tunity to vote for it if the conferees do not agree. 

Mr. STAFFORD. They are shifting this white elephant 
to the Navy. 

Mr. LAGUARDIA. It is not a white elephant. 

Mr. STAFFORD. If the gentleman ever saw it he would 
agree with that statement. 

Mr. LaGUARDIA. The gentleman could not have seen 
anything that did not exist. 

Mr. STAFFORD. But the smaller type is a baby white 
elephant. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

Mr. BARBOUR. Mr. Speaker, I want to make this com- 
ment, that this bill is unique in that, as it comes from con- 
ference, it carries less money by $258,000 than it carried 
when it passed the House of Representatives. [Applause.] 

The SPEAKER. The Clerk will report the first amend- 
ment in disagreement. 
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The Clerk read as follows: 


Amendment No. 30: On page 12, line 18, after the word “Army,” 
insert “No appropriation for the pay of the Army shall be 
available for the pay of any officer or enlisted man in the Army 
who is engaged in any manner with any publication which is 
or may be issued by or for any branch or organization of the 
Army or military association in which officers or enlisted men 
have membership and which carries paid advertising of firms 
doing business with the Government: Provided, however, That 
nothing herein contained shall be construed to prohibit officers 
from writing or disseminating articles in accordance with regu- 
lations issued by the Secretary of War.” 

Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur with an amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Mr. BarBour moves to recede and concur in Senate amendment 
No. 30, with an amendment as follows: In line 2 of the engrossed 
Senate amendment strike out the word “in” after the word 
“man” and insert in lieu thereof “on the active list of.” 


Mr. BARBOUR. Mr. Speaker, I yield the gentleman from 
New York (Mr. WaInwricHT] three minutes. 

Mr. WAINWRIGHT. Mr. Speaker, I think the House 
should understand that this amendment is one which has 
already been voted upon and was the subject of consider- 
able debate in the House, namely, a proposition to exclude 
from the management of the service journals of the Army, 
officers who are giving their time to it at the present time. 

The effect of this amendment, as was demonstrated in 
the debate when this matter was up before, will be to de- 
prive the service journals of the services in positions of 
management or editorship of those who are best available 
to conduct the work. 

This amendment should not be agreed to, and the House 
to be consistent should pursue the same course it did when 
the matter was so thoroughly discussed before. The amend- 
ment should not be adopted. 

Mr. BARBOUR. Mr. Speaker, in reply to the gentleman 
from New York, this amendment is intended to correct a 
situation that should be corrected. It prevents Army officers 
on the active list from being connected with publications 


which are engaged in the solicitation of advertisements, and 
it was brought to the attention of the conferees after the 
bill passed the House that there had been at least one letter 
written by an Army officer connected with a publication which 
the conferees felt wes not in any way proper. 


Mr. LaGUARDTIA. 
private corporations? 
ernment. 

Mr. BARBOUR. No. I understand they are published by 
groups of men in the various branches of the service and 
they are maintained by a subscription list and by paid 
advertisements. 

Mr. LAGUARDIA. But they are not published with Gov- 
ernment funds? 

Mr. BARBOUR. No; they are not published with Govern- 
ment funds. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. BARBOUR. I yield. 

Mr. WAINWRIGHT. The gentleman will admit that if 
this amendment is adopted the result will be that those 
who are to-day conducting these valuable service publica- 
tions will be prevented from having practically anything to 
do with them, and the only part that Army officers can take 
in the publication of such journals will be in contributing 
articles to them. 

Mr. BARBOUR. No; I do not agree with that. It was 
stated to the conferees by a Senator from the State of New 
Hampshire that in all probability some of these magazines 
can be taken care of through the Joint Committee on 
Printing. 

Mr. LaGUARDIA. 
more desirable. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment No. 32: Page 16, beginning in line 17, strike out the 
colon and the proviso ending in line 20. 


Are these publications published by 
They are not published by the Gov- 


It seems to me that would be much 
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Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur with am amendment which I have sent 
to the Clerk’s desk. 

The Clerk read as follows: 


Mr. Barsour moves to recede and concur in amendment No. 32, 
with the following amendment: Restore the matter stricken out 
by said amendment, amended to read as follows: “ Provided, That 
none of the money appropriated in this act shall be used for the 
purchase of oleomargarine or butter substitutes for other than 
cooking purposes, except to supply an expressed preference there- 
for or for use where climatic or other conditions render the use 
of butter impracticable.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment No. 40: On page 24, in line 23, strike out “$20,- 
638,990 ”’ and insert in lieu thereof “ $20,728,975.” 


Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur with an amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Mr. BarBour moves to recede and concur in Senate amendment 


No. 40, with an amendment as follows: In lieu of the sum in- 
serted by said amendment insert “ $20,695,990.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows. 

Amendment No. 41: On page 25, in line 7, after “1931” insert 
a colon and the following: “ Provided, That of the amount herein 
appropriated not to exceed $45,000 shall be available for complet- 
ing the construction of the new officers’ apartment building at 
the United States Military Academy, West Point, N. Y.: Provided 
further, That of the amount herein appropriated $12,000 shall be 
made available for reimbursing the Gray Ladies of the Red Cross 
for expenditures already made in connection with the construc- 
tion of the nonsectarian chapel at Walter Reed General Hospital, 
District of Columbia, authorized by the acts of February 25, 1929 
(45 Stat. 1301), and February 28, 1928 (45 Stat. 156)”: 

Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment No. 43: Page 25, line 24, strike out the word 
“ Provided.” 


Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment No. 44: On 26, in line 5, strike out “$19,- 
138,990” and insert in lieu thereof “ $19,228,975.” 


Mr. BARBOUR. Mr. Speaker, I move that the House 
recede and concur with an amendment which I have sent to 
the Clerk’s desk. 

The Clerk read as follows: 

Mr. Barsour moves to recede and concur in amendment 


Senate 
No. 44, with an amendment as follows: In lieu of the sum in- 
serted by said amendment, insert “ $19,195,990.” 


The motion was agreed to. 
The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 
The Clerk read as follows: 
Amendment No. 48: On 29, beginning in line 8, strike ou 
the paragraph ending in line 17 and insert in lieu thereof: 
“That in the expenditure of appropriations 
Secretary of War shall, when in his discretion 
Government will permit, purchase for use, 
within the limits of the United States only articles 
production, or manufacture of the United States, 
any existing laws to the contrary.” 


Mr. BARBOUR. Mr. Speaker, I move 


recede and concur, with an amendment, 
the Clerk's desk. 
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The Clerk read as follows: 


Mr. Barsour moves to recede and concur with an amendment, 
as follows: In lieu of the matter inserted by said amendment, 
insert the following: 

“That in the expenditure of appropriations in this act the 
Secretary of War shall, unless in his discretion the interest of 
the Government will not permit, purchase or contract for, within 
the limits of the United States, only articles of the growth, pro- 
duction, or manufacture of the United States, notwithstanding 
that such articles of the growth, production, or manufacture of 
the United States may cost more, if such excess of cost be not 
unreasonable.” 


Mr. BARBOUR. Mr. Speaker, I yield three minutes to 
the gentleman from New York (Mr. LaGvarp1a). 

Mr. LAGUARDIA. Mr. Speaker, when this bill was being 
considered the House was extremely interested in this 
amendment. I realize that the conferees did everything that 
was humanly possible in maintaining the House amend- 
ment. I simply want to call the attention of the House to 
the fact that if you recede and concur with the suggested 
amendment, it makes the whole purpose of the House amend- 
ment inoperative. It leaves the proviso to the discretion of 


the Secretary of War, and I know, and I predict, that he will | 


certify that all food, butter and eggs and dairy products used 
by the Army in Panama can be better purchased in Australia 


and New Zealand, instead of Minnesota, Wisconsin, and | 


other States. 
So, gentlemen, if you really want to have your Army con- 


sume products from your home market, the thing to do} 


is to insist upon the House amendment and vote down the 
Senate amendment and amendment thereto. 

The SPEAKER. The question is on the motion of the 
gentleman from California. 


The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Old Fort Niagara, N. Y.: For the completion of repair, restora- 
tion, and rehabilitation of the French castle, the French powder 
magazine, the French storehouse, the early American hot-shot 
oven and battery emplacements and gun mounts, the casemates 
of 1861, and the outer French breastworks, and for the repair 
and building of roadways and the improvement of grounds at 
Old Fort Niagara, N. Y., to be available until expended, $35,000, 
to be expended only when matched by an equal amount by dona- 


tion from local interests for the same purpose, such equal amount | 


to be expended by the Secretary of War: Provided, That all work 
of repair, restoration, rehabilitation, construction, and mainte- 
nance shall be carried out by the Secretary of War in accordance 
with plans approved by him. 


Mr. BARBOUR. Mr. Speaker, I move that the House re- 
cede and concur in the Senate amendment. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Amendment 74, page 77, line 4, insert the following: “ Provided 
further, That the conditions imposed upon the improvement of 
Biloxi Harbor, Miss., authorized to be carried out in accordance 
with the report submitted in House Document No. 754, Sixty- 
ninth Congress, second session, are hereby modified so as to pro- 
vide that the local interests shall give assurances that they will 
construct a public terminal adequate for coastwise traffic, under 
plans to be approved by the Chief of Engineers of the War Depart- 
ment, whenever in his opinion such construction is necessary, and 
that such local interests shall contribute therefor $5,000 toward the 
first cost of the improvement and $5,100 annually thereafter for 


five successive years.” 

Mr. BARBOUR. Mr. Speaker, I move to recede and con- 
cur with the following amendment: In lieu of the matter 
inserted by said amendment insert the following: 


Provided further, That the conditions imposed upon the im- 
provement of Biloxi Harbor, Miss., authorized to be carried out 
in accordance with the report submitted in House Document No. 


754, Sixty-ninth Congress, second session, may, in the discretion 
of the Chief of Engineers of the Army and the Secretary of War, 
be modified so as to provide that the local interests shall give 


assurances that they will construct a public terminal adequate for 


coastwise traffic, under plans to be approved by the Chief of 
Engineers of the Army, whenever in his such construction 
is necessary, and that such local interests, in the event of modi- 
fication of conditions, shall contribute therefor at least $5,000 
toward the first cost of the improvement and at least $5,100 
annually thereafter for five successive years. 
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The SPEAKER. The question is on the mution of the 
gentleman from California. 
The motion was agreed to. 


DISTRICT OF COLUMBIA TRAFFIC ACT 


Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 14922) entitled 
“An act to amend the act approved March 3, 1925, and July 


| 3, 1926,” known as the District of Columbia traffic act, and so 


forth, and disagree to the Senate amendments and ask for 
a conference. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The SPEAKER appointed the following conferees upon the 
part of the House: Mr. Zim_tman, Mr. STaLKer, and Mrs. 
NorTon. 


WASHINGTON BICENTENNIAL—DISTRICT OF COLUMBIA COM- 
MISSION 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 6041) author- 
izing an appropriation of funds in the Treasury to the credit 
of the District of Columbia for the use of the District of 
Columbia Commission for the George Washington Bicen- 
tennial. 

Mr. STAFFORD. Reserving the right to object, may I 
inquire if this bill is on the Consent Calendar? 

Mr.RAYBURN. Mr. Speaker, is the gentleman from Mary- 
land asking unanimous consent? If so, I object. The gen- 


| tleman from New York (Mr. Parker], under an order of the 


House, is to make a very important report this morning, 
and therefore I object to anything else intervening. 

The SPEAKER. The Chair will recognize the gentleman 
from New York (Mr. Parker]. 


RAILROAD CONSOLIDATION 


The SPEAKER. The Chair recognizes the gentleman 
from New York |Mr. Parker) for 15 minutes. 

Mr. PARKER. Mr. Speaker, on the 2d of July, 1930, the 
Committee on Interstate and Foreign Commerce reported to 
the House of Representatives the progress being made on the 
so-called holding company investigation authorized by House 
Resolution 114 (Rept. No. 2064, 7ilst Cong., 2d sess.). At 
that time the committee had employed special counsel and 
that special counsel had organized a staff of lawyers, ac- 
countants, and statisticians to aid in prosecuting the factual 
inquiry imposed upon him by the Committee on Interstate 
and Foreign Commerce. 

The Committee on Interstate and Foreign Commerce as 
directed by House Resolution 114, hereinafter printed, re- 
spectfully submits the following report (H. Rept. No. 2789) 
(in three parts) of special counsel to the committee on the 
phases of the investigation pertaining to the control of rail- 
roads through stock ownership and the regulation of such 
control. The committee will at a later date transmit to the 
House of Representatives other findings after they have been 
completed. After your Committee on Interstate and Foreign 
Commerce has duly considered these findings, gathered and 
submitted to it by its special counsel, and has held such 
hearings as may be necessary on the pertinent questions as 
they develop during the course of the investigation, the com- 
mittee will submit its recommendations for legislation. 

May I now address myself to some observations concerning 
the results of the inquiry herewith submitted? 

First, I want to call attention to the expedition with which 
this part of the inquiry has been conducted. The Members 
of this House are quite familiar with how time is consumed 
in any sort of extensive inquiry. Months and even years 
frequently pass before the desired information is run down 
and put in presentable form. This report transmitted 
to-day for your information contains the results of an 
examination of every Class I railroad in the United States; 
of a careful perusal of the files of the Interstate Commerce 
Commission for information concerning the ownership of 
every railroad company in the country; the results of inter- 
rogations of several hundred investment trusts; nearly 300 
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brokerage houses and of the investment houses important 
in railway financing; findings of expert accountants who 
made personal examinations of the books and records of the 
most important holding companies in the railway field; com- 
pilations by expert economists who examined every possible 
source of information concerning each of several railway 
holding companies which have fairly long histories; an 
expert opinion by an eminent economis; as to whether the 
holding company in the railwsy7 field should be outlawed or 
regulated; and, in ad@ition to all this information, Members 
of the House of Representatives will be interested in read- 
ing a statement which the report contains concerning the 
power of the Congress to regulate ownership of railway 
securities. 

That within a year the results of these inquiries should 
have been brought together and compiled for the use of 
Members of the House of Representatives is eloquent testi- 
mony both of the diligence with which the investigation has 
been made and the cooperation of those who have been 
called upon by the committee to furnish information. 

Second. The purpose in transmitting these findings is that 
Members of the House of Representatives may have suffi- 
cient time in which to inform themselves concerning rail- 
way ownership in this country while the committee is com- 
pleting the inquiries and formulating its conclusions. 

I shall not take your time to tell you what is contained in 
these three volumes. At your convenience you will find that 
out in your own way and for yourselves. I can not refrain, 
however, from emphasizing the wealth of information which 
is being placed before you. You will be impressed, as you 
turn these pages, by the activity in the acquisition of con- 
trol of railway properties in certain parts of the country. 
Let me emphasize that this activity is explained by the com- 
petition of great interests for the possession of strategic 
railway properties. This should be borne in mind as you 
read of the dramatic and daring adventures of those ambiti- 
ous to fashion the railway map to their own liking. 

Again, as you read the study of the constitutional power 
of Congress to regulate stock ownership in railroads engaged 
in interstate commerce, you will be impressed by the large 
powers the Congress possesses under the Constitution. It 
seems clear to me that the Congress can do about what it 
finds to be. necessary to protect the public interest. What- 
ever the abuses of the holding company which this inquiry 
under House Resolution 114 may bring to light, it seems clear 
that you have the power to correct the abuses, to remedy 
the evils, to subject the holding company to reasonable regu- 
lation without being reduced to the necessity of destroying it. 
That is, through proper regulation, so far as your powers 
are concerned, you can preserve the benefits of the holding 
company and at the same time remedy such evils as may 
call for correction. 

Again, I think you will agree with me that the facts here 
disclosed clearly demonstrate the efficacy of congressional 
regulation of railroads. At this point I want to make it 
clear that what I am about to say represents my own views 
and not any expression of the committee. This portion of 
the report has only to-day come to the committee, as I stated 
at the beginning of my remarks. 

The activities which may be construed to impose a bur- 
den upon interstate commerce, which may interfere with 
congressional planning in the public interest, have been by 
companies acting beyond the jurisdiction of the commission 
or at least as far without the reach of that jurisdiction as 
the cunning of lawyers could contrive. If these companies 
had unquestionably been subject to the commissicon’s juris- 
diction, I believe there would have been less complaint of 
their activities and less ground for accusation that they have 
engaged in grab-as-grab-can contests. It is true that most 
of these acquisitions of control through the device of the 
holding company about which the commission has com- 
plained will, it is announced, soon be submitted to the com- 
mission in connection with applications for four dominant 
systems in eastern territory. The outcome of the hearings 
before the commission on those proposed applications will 
perhaps determine the attitude of the Congress with refer- 
ence to the problem of what to do about such acquisitions 
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of control during the past 10 years as the commission has 
brought to our attention. Simils? acquisitions in the future, 
it appears, can readily Se brought within the jurisdiction of 
the commiss'ca by amending paragraph (4) af scotion & of 
the interstate commerce act, as amended. 

I favor such an amendment and believe that it should be 
passed with promptness. If and when it is passed, however, 
it should be made very clear that it does not gi 
to any company which before the effective 
amendment had acquired control of some railroad in vio- 
lation of an existing statute. If there have been such viola- 
tions, the proper authorities should be left free to initiate 
such measures as the facts warrant and as the public interest 
dictates. So much for bringing future acquisitions of con- 
trol unquestionably within the jurisdiction of the Interstate 
Commerce Commission. 

Now let us turn to the problem of the acquisitions already 
made. As I have indicated, the most important of these 
should be before the Interstate Commerce Commission 
within a short time in connection with the applications of 
four eastern systems. If all these matters are in good faith 
submitted to the commission in connection with those ap- 
plications, I think it safe to leave the matters for the com- 
mission to adjudicate after they have heard the pleas and 
arguments of the parties at interest. But if there should 
be undue delay in coming to the commission with the pro- 
posed applications of the four systems, if there should con- 
tinue to be striving after selfish advantage and hesitancy in 
submitting the issues to the commission, then the Congress 
may find it necessary to clothe the commission with un- 
doubted power to compel divestiture of the ownership of 
railway stock where the commission would find that such 
ownership had been acquired without the commission’s ap- 
proval and was being continued contrary to the commis- 
sion’s finding of what is in the public interest. 


ing company in railway ownership and control. This part 
of the investigation was not concerned with the holding 
company in fields of business other than railway. The 
holding company is more important, perhaps, in some other 
lines of business than in the railway field. The disclosures 
herein contained will undoubtedly provoke a desire to regu- 
late the holding company as an agency in business. It is 
my judgment, as an individual, that before Congress enters 
upon that line of legislation it should seek fully to be in- 
formed concerning the advantages and disadvantages of 
the holding company in the various lines of business en- 
gaged in interstate commerce. I personally believe that 
since we have started we should go through with a full and 
comprehensive inquiry into all the activities of the holding 
company in so far as those activities may impose a burden 
upon interstate commerce. 

Referring again to the report, I have been forcibly struck 
by the simplicity of the capital structures of railway com- 
panies. Of 147 class I railroads, 80 have only one class of 
stock and 44 have only two classes of stock. In all but ex- 
ceptional cases equal voting rights attach to all classes of 
stock. 

Another impressive fact is the wide distribution of the 
ownership of the voting stock of American railroads. On 
the stock-registry books of 160 class I railroads on December 
31, 1929, stood some 840,000 names. That is to say, 840,000, 
or nearly a million people, own the voting stocks of our rail- 
roads. This does not include the names of bondholders, for 
no inquiry was made as to the ownership of bonds except 
where the bonds have voting privileges. Each class I rail- 
road was required to disclose its 30 largest stockholders. 
What do you suppose was the per cent of total voting power 
represented by the thirtieth largest holder of record? In 42 

cases it was less than two-tenths of 1 per cent. In only two 
qnetanices hd tin thiitiets Mea BE Vaekal hh ear I per 
cent of the voting power of a railroad company. 

Another very striking fact, and to me rather surprising, is 
the small influence of family holdings in our American rail- 
ways. On page 67 you will find listed the holdings of the 
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families really important in American railway finance. 
There are only eight of these family groups, and with the 
road, like the Western Pacific, 
the per cent of total voting power held by 
a family to be of very great significance. The Baker family 
control about 10 per cent of the Lackawanna; Arthur Curtis 
James seems to dominate the Western Pacific; the Vander- 
bilts have about 17 per cent of the voting stock of the 
Pittsburgh & Lake Erie. You will find the other family hold- 
ings surprisingly small. For years the public has thought of 
the New York Central as a Vanderbilt property. This re- 
port discloses that the Vanderbilts hold less than 5 per cent 
of the voting stock of that corporation. 

I had also supposed that the great foundations, such as the 
General Education Board, would be listed among the most 
important railroad holders. While such foundations appear 
frequently as stockholders, as a rule their holdings are of no 
consequence when control is considered. 

On page 73 it is disclosed that the large banks and invest- 
ment banking and brokerage houses altogether own only 5 
per cent of the total outstanding capital stock of all Class I 
railroads. The ownership of railway stocks is in the hands 
of a multitude of American citizens. Usually when one of 
the 30 largest stockholders of a railroad would appear on the 
record to be a brokerage house or investment bank, an 
examination would reveal that the company held the stock 
in some instances for several hundred individual accounts. 

On page 51 you will find an analysis of the manner of the 
control exercised over 160 railroad companies. Thirteen of 
these companies, with less than 3,300 miles in operation, are 
controlled by industries; 31 companies, with an aggregate 
of nearly 30,000 miles, are controlled by individuals or fam- 
ilies. This seems contradictory to what I have just said 
about the lack of importance of family holdings in the 
ownership of American railroads. The report reveals that 
most of these 30,000 miles controlled—you will notice I said 
“controlled ” not “ owned ”—is under the control of the Van 
Sweringen brothers. How they exercise this control through 
their holding companies is clearly set forth in the report. 
Thirty-two railroads, with 47,000 miles operated, have their 
securities held in large part by one or more interests: Sixty- 
two railroad companies, with a total of over 146,000 miles, 
show no marked concentration of ownership. 

We have had a great deal of talk about the consolidations 
of the railroads in this country into a limited number of 
systems. The tentative plan of the Interstate Commerce 
Commission recommended 19 systems. Their so-called final 
plan includes 21 systems, 19 being in the continental United 
States and 2 belonging to the Canadian systems. Some 
people have wondered why the commission did not recom- 
mend more systems. This report reveals that 15 major 
groups in this country now control 210,000 miles, or nearly 
85 per cent of the railway mileage of the entire country. 
These 15 major groups are as follows: 


Spokane International 
Burlington (includes 367 miles operated jointly 
with other systems) 


Total for Hill group (two systems) 
Pennsylvania 


Southern Pacific 


On page 52 and following you will find what companies 
have most of the other 15 per cent of the mileage. 

An account of the holding companies in the railway field is 
shown at page 26 and following. This information, to- 


gether with that contained in Volume II of the report, re- | 
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veals that most of the holding companies in the railway fleld 
are merely used for convenience in tying subsidiary corpora- 
tions in with the parent companies. In only a few instances 
have there been notable activities such as those which pro- 
voked the complaint of the Interstate Commerce Commis- 
sion, and to which I referred in the beginning of this 
statement. 

On December 31, 1929, 160 Class I railroads operated 
242,000 miles of road, and for the year ending on that date 
they had received in operating revenues $6,280,000,000; their 
gross capital approximated $23,800,000,000; their operating 
expenses were over $4,506,000,000; their wage bill was about 
$2,897,000,000; they paid in taxes that year $397,000,000, and 
in interest approximately $500,000,000. These figures em- 
phasize the importance of the railway systems to the Ameri- 
can people. 

The table of contents of the report is as follows: 


Votume I 


Committee report 
Summary and recommendations of special counsel 
Legal study of constitutional power of Congress 


lian on wh se eneemincninreanenep naitmemgagtiiedentt babel 


Votume Il 


FINDINGS OF BXAMINATIONS OF ACCOUNTS AND RECORDS OF 
CERTAIN HOLDING COMPANIES 
Adams Express Co., The 
Articles of association 
List of managers and officers 
Annual report to stockholders, 1929 
Delaware & Hudson Co., The 
Amendment of charter in 1867 and by-laws_........... 
Memoranda of minutes, January, 1927, to July, 1930____ 
Capital stock 


Managers and officers 

Balance sheet as of April 1, 1930 
Securities Corporation of New York Central Railroad, The_- 

Certificate of incorporation 

Memoranda of minutes, January, 1925, to June, 1930_- 
Pennroad Corporation, The 

Certificate of incorporation, etc 

Excerpts from minutes 

Balance sheet 

Capital stock 

Assets 


Income and expenses 


National Freight" Co., The 
Pennsylvania Railroad Co., The, chart of connections 
Pennsylvania System: 

Interlocking directorates with banks and trust com- 


Interlocking directorates with insurance companies_.-. 
Pennsylvania Co 

Articles of incorporation and by-laws 

Excerpts from minutes 

Balance sheet 

Capital stock 

yma 


Sapaee expenses, and profit and loss 
Directors and officers 
Van Sweringen, O. P. and M. J.—Holding companies 

Combined general balance sheet 

Investments 

Income and profit and loss 

Purchases and sales of capital stock of steam railroads_ 

Holding companies dissolved prior to Jan. 1, 1929— 
Nickel Plate Securities Corporation 


Clover Leaf ‘Co., The 
Special Investment Corporation 
Official personnel 
Certificate of incorporation of Nickel Plate Securities 


Corpora’ 
Certificate of incorporation of The Western Co 
Certificate of incorporation of the Clover Leaf Co 
Certificate of incorporation of Special Investment Cor- 


pora 

Chart of holdings 

Chart of sources of capital 

Chart of control and equities of Van Sweringen 
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Chesapeake Corporation, The 
Certificate of incorporation 
Coliateral trust indenture, May 15, 1927 

General Securities Corporation 
Subsidiaries 
Certificate of incorporation 

Geneva Corporation 
Certificate of incorporation 

Pere Marquette Corporation, The 
Certificate of incorporation 

Pittston Co., The 
Subsidiaries___ 

Certificate of incorporation 
By-laws 

Vaness Co., 

Activities, companies controlled 

Envestments .. . . - - -- ne ne ee ee cnn seen enone 
Broker’s accounts 

Certificate of incorporation 

Van Sweringen Corporation_-_--~- 
Certificate of incorporation__ 
Trust indenture, May 1, 1930. 

Werreant GaPOeGt. <<. ccsne nae naewecceorosnendsaian 
Virginia Transportation Corporation 
Certificate of tncorporation 

Vo.tumeE III 


Sketches of notable holding companies: 
Atlantic Coast Line Co 
Boston Holding Co 
Reading Co 
Union Pacific Railroad Co 
Western Pacific Railroad Corporation 
Burlington, Northern Pacific, and Great Northern systems: 
Intercorporate relations 
Chicago, Burlington & Quincy Railroad Co.: 
History 
Acquisition of Burlington & Missouri River Rail- 


Consolidating the system 

Hill Lines acquire the Burlington 

Acquisitions, chronological table 

Burlington system in 1929 

Northern Pacific system— 

History—A poor start 
A new start, 1876 
A blind pool and a change of control 
Branch-line construction, 1881 to 1893_-. 
Henry Villard and the second failure. 
Reorganization of 1896 
Relationship of Northern Pacific to Great 

Northern during period 1897 to 1902 

Acquisition of the Burlington 

Northern Securities Co 

Growth and development since reorganization of 


Financing expansion from 1896 to 1907 
Development from 1907 to 1915 
Development from 1915 to 1930 
Great Northern system: 
MemsnewGeei . 5. bot Fn nk i Dae 
St. Paul, Minneapolis & Manitoba Railway Co 
Great Northern Railway Co. development 
Development of system from 1908 to 1918 
Development of system from 1918 to 1929 
Efforts at consolidation by Northern Pacific and 
Great Northern 
Business affiliations of directors of Class I railroads 
APPENDIXES 
Appendix A. Control of Class II railroads which are not a 
part of a Class I system 
Appendix B. The investment trust as an agency of railroad 


Appendix C. Affiliations of directors of 15 Class I railroads _-_ 

Appendix D. Number of parties represented by brokers and 
nominees included among 30 largest stock- 
holders of large Class I railroads 


AMENDING IMMIGRATION ACT OF 1917 


Mr. JENKINS. Mr. Speaker, I call up the conference 
report upon the bill (H. R. 9803) to amend the fourth pro- 
viso to section 24 of the immigration act of 1917, as amended, 
and move the adoption of the same. 

The SPEAKER. The gentleman from Ohio calls up a 
conference report, which the Clerk will report. 

The Clerk read the conference report. 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 9803) to amend the fourth proviso to section 24 of 
the immigration act of 1917, as amended, having met, after 
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recommend to their respective Houses as follows: 
That the House recede from its disagreement to all the 
amendments of the Senate, and agree to the same. 
ALBERT JOHNSON, 
T. A. JENKINS, 
S. RUTHERForD, 
Managers on the part of the House. 
Hiram W. Jounson, 
Davin A. REED, 
Wrttmm J. Harris, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
9803) to amend the fourth proviso to section 24 of the 
immigration act of 1917, as amended, submit the following 
statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompany- 
ing conference report: 

The fourth proviso of section 24 of the immigration act 
of 1917, as amended, provides for payment of traveling 
expenses of inspectors or other employees of the Immigra- 
tion Service when ordered to perform duty in a foreign 
country or transferred from one station to another in a 
foreign country, including, in the discretion of the Secretary 
of Labor, the expense of transferring wives and dependent 
minor children and not over 5,000 pounds of household 
effects and other personal property. The House bill ex- 
tended this provision to apply to inspectors and other offi- 
cers and employees of the Immigration Service transferred 
from one station to another in the United States. The 
House bill also provided for the payment of the expenses of 
transporting the remains of inspectors and other employees 
of the Immigration Service who die while in or in transit to 
a foreign country in the discharge of their official duties to 
their former homes in the United States for interment. 

The Senate amendments include within the original pro- 
visions of the portion of the 1917 act referred to, as well as 
the broadened provisions of the House bill, officers and 
employees of the Naturalization Bureau and Naturalization 
Service; and the House recedes on all three amendments. 

ALBERT JOHNSON, 

THomas A. JENKINS, 

SamMvet RUTHERFORD, 
Managers on the part of the House. 


Mr. STAFFORD. Mr. Speaker, will the gentleman tell 
the House what the conference report is? 

Mr. JENKINS. Mr. Speaker, this bill provides that immi- 
gration inspectors shall be put in the same classification 
with customs inspectors, in that when they are traveling 
from one place to another their traveling expenses shall be 
allowed them. The bill passed the House two or three dif- 
ferent times and went to the Senate. The last time the 
Senate amended it by including the naturalization officials. 
That is all the change there is. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 


REFUNDING TREASURY OBLIGATIONS 


Mr. HAWLEY. Mr. Speaker, I call up the bill (H. R. 
16111) to amend sections 1 and 7 of the second Liberty 
bond act, as amended, and ask unanimous consent that the 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Oregon calls up 
the bill H. R. 16111 and asks unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. Is there objection? 

Mr. PATTERSON. Mr. Speaker, I object. 

Mr. HAWLEY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole on the 
state of the Union for the consideration of bill H. R. 
16111. Pending that, I ask unanimous consent that the 
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time for debate be limited to 45 minutes, 30 minutes to be 
controlled by the gentleman from Tennessee [Mr. Hut] 
and 15 minutes by myself. 

The SPEAKER. The gentleman from Oregon asks unani- 
mous consent that the time for general debate be limited 
to 45 minutes, 30 minutes to be controlled by the gentle- 
man from Tennessee and 15 minutes by himself. Is there 
objection? 

There was no objection. 

The SPEAKER. The question is on the motion of the 
gentleman from Oregon that the House resolve itself into 
the Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 16111. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 16111, with Mr. Snett in the chair. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 1 of the second Liberty bond 
act, as amended (Public, Nos. 43, 120, and 192, 65th Cong., Septem- 
ber 24, 1917, April 4, 1918, and July 9, 1918, respectively), is hereby 
amended by striking out the figures > $20.000,000,000 ” and insert- 
ing in lieu thereof the figures “ $28,000,000,000.” 

Sec. 2. That section 7 of the second Liberty bond act, as 
amended (Public, No. 43, 65th Cong., September 24, 1917), is 
hereby amended by adding thereto the following sentence: “ Bonds 
authorized by section 1, and certificates authorized by section 6, 
of this act, as amended, shall be exempt from graduated additional 
income taxes, commonly known as surtaxes, and excess-profits and 
war-profits taxes, now or hereafter imposed by the United States, 
upon the income or profits of individuals, partnerships, associa- 
tions, or corporations, if and when the Secretary of the Treasury 
shall so prescribe in connection with the issue thereof.” 

Mr. HAWLEY. Mr. Chairman and ladies and gentlemen 
of the committee, the purpose of this bill is to enable the 
Treasury Department to refund certain outstanding obliga- 
tions that are callable within a short period. Under the 
existing law the total amount that can be issued as securi- 
ties is $20,000,000,000. There will be due within about a 
year $1,933,000,000, face amount, of the first Liberty bonds 
outstanding, callable in 1932, and of the fourth issue of Lib- 
erty bonds, 4% per cent bonds, callable in 1933, an aggre- 
gate of $6,268,000,000. The present total amount of issues 
of bonds under the $20,000,000,000 is $18,107,000,000. It is 
impossible for the Treasury out of the current revenues to 
retire these bonds as they become callable, and the passage 
of this legislation at this time will give the Treasury an op- 
portunity to carry out proper financing operations to refund 
these bonds as they are callable. 

Mr. LINTHICUM. What is the interest on the bonds it 
is proposed to refund? 

Mr. HAWLEY. The interest on the larger amount is 4% 
per cent. 

Mr. LINTHICUM. And we can get money now for less 
than 1% per cent? 

Mr. HAWLEY. It is hoped that this rate of interest may 
be materially reduced. There is another consideration. 
There is an outstanding obligation of some $3,000,006,000 
of short-term securities. It may be necessary in order to 
bring them within manageable proportions to refund some 
portion of them. There is also an estimated deficit in the 
revenues for the fiscal year of some $500,000,000. Recent 
legislation regarding adjusied-service certificates may require 
some issues of bonds in order to expedite the payment of the 
ioans to the veterans. This legislation will afford the Treas- 
ury opportunity to issue bonds for the prompt payment of 
the loans when they are applied for by the veterans. 

There is one new paragraph in the bill, and that relates 
to the exemption of these bonds, from the payment of cer- 
tain taxes in the event that the Treasury finds that proper 
and beneficial to the Treasury so to do. At present States 
can issue tax-exempt securities, and under the comity of 
States the securities and interest thereon issued by one State 
are not taxed in another State, with few exceptions. The 
Political subdivisions the States may issue tax-exempt 
securities, and under comity one State does not tax the 
em of the political subdi- 
visions of another State; > autehnedann short-term 
securities of the Government that are nontaxable, and they 


of 
the comi 
bond issues or the interest on 


CONGRESSIONAL RECORD—HOUSE 


5539 


have proven to be very acceptable to the bond market, being 
issued at very low rates of interest. The interest on Federal 
bond issues is subject only to the surtax. They are not 
subject to the normal tax, either individual or corporation, 
and to relieve the corporations from the payment of tax 
thereon and to tax individuals and partnerships discrimi- 
nates in favor of the corporation as against the partnership 
or the individual in this respect. 

In order to provide equality of burden between the various 
activities of the country, this elimination of the interest 
provision will effect a readjustment. 

The Treasury will sell in competition with the State 
issues, and issues of political subdivisions of the State. 
Where we sell a taxed bond in competition with a tax-free 
bond, we are likely to pay a higher rate of interest than 
would otherwise be necessary. The Treasury has given 
the proposition very careful consideration and taken into 
consideration any possible loss of taxes that might occur. 
If the bonds are relieved from the excess-profit tax, they 
are confident the sale of these bonds can be effected on 
such terms that the saving of interest to the Treasury will 
exceed any possible loss of revenue. 

The bill was unanimously reported by the Committee on 
Ways and Means and we believe it should pass at this time. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. LAGUARDIA. Under our system of financing, it is 
possible to increase the national debt automatically. What 
I do not quite understand is, if by increasing the second 
Liberty loan by $8,000,000,000, that means the Treasury 
Department will be able to increase the national debt, auto- 
matically. The pending bill is not intended to increase the 
public debt, but is proposed in the interest of refunding 
operations. 

Mr. HAWLEY. The law now limits total issues to twenty 
billions of securities, and the aggregate is limited to 
$20,000,000,000. They can not call in some issues and re- 
fund them beyond this limit. In order to take care of the 
two outstanding issues already mentioned that amount to 
over eight billion, by issuing new bonds to replace called 
bonds, they must have an increase of the limit. They can 
not go above twenty billion. 

Mr. LAGUARDIA. Am I correct that if we had the re- 
sources we would retire those bonds? 

Mr. HAWLEY. We have been retiring them. 

Mr. LAGUARDIA. And if we had surpluses, or if we had 
anticipation of surpluses we could retire them, could we not? 

Mr. HAWLEY. We have done so. 

Mr. LaGUARDIA. So, therefore, we are increasing the 
borrowing capacity in order to take care of maturing in- 
debtedness instead of paying for it? The additional author- 
ization is to enable the refunding of called securities. 

Mr. HAWLEY. The gentleman will agree that in the 
next two years it is not possible to raise $8,000,000,000 
of additional revenue to retire those securities. So in 
order to meet the maturities and keep the Government 
in good faith with its people, we are necessarily compelled 
to increase the limit so that they can replace an old bond 
with a new one. 

Mr. LAGUARDIA. In other words, we are borrowing new 
money to pay old debts? 

Mr. HAWLEY. Yes; but without increasing the public 
debt. 

Mr. PATTERSON. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. PATTERSON. Does the gentleman mean to say that 
the Ways and Means Committee reported this bill unani- 
mously? 

Mr. HAWLEY. I have looked up the minutes, and that is 
what the minutes show. 

Mr. PATTERSON. Were all the members present? 

Mr. HAWLEY. I think there were 22 or 23 members 
present. 

Mr. PATTERSON. In the second section of this bill does 
it not exempt those people from certain surtaxes and income 
taxes which under previous laws they were éompelled to pay? 





CONGRESSIONAL 


Mr. HAWLEY. I stated that under existing law the in- 
come from public securities of the United States is not 
subject to the normal tax, personal or corporation. 

Mr. PATTERSON. I heard the gentleman make that 
statement, but I would like a direct answer to my question. 

Mr. HAWLEY. If the gentleman will give me an oppor- 
tunity. The income is subject to the surtax. Corporations 
do not pay any surtax. Individuals and partnerships do 
pay surtax. In order to hold an even balance between the 
different kinds of activities of this country, the committee 
felt that to relieve them all of the obligation of paying sur- 
taxes on those securities would be fair to all, and would 
also increase the Government’s opportunity to get money 
at a lower rate of interest. Whether the new issues will be 
issued as tax exempt is left for the Treasury to determine 
when any issue is offered. 

Mr. PATTERSON. The gentleman, then, believes in the 
theory that we ought now to reduce taxes paid by those 
people who earn millions of dollars annual income? 

Mr. HAWLEY. That does not follow. I believe that 
where the Government can, by the sale of bonds at a lower 
rate of interest, save money to the Treasury over existing 
plans it is a commendable plan. 

Mr. PATTERSON. Well, I do not believe in that kind of 
philosophy. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. WOODRUFF. Along the line of the questions pro- 
pounded by the gentleman who was just interrogating the 
gentleman from Oregon, the present Government securities 
are tax-exempt entirely? 

Mr. HAWLEY. The income from certain issues are tax- 
able under the surtax. 

Mr. WOODRUFF. And under the proposed bill it is pro- 
posed to tax income derived from the surtax? 

Mr. HAWLEY. No. 

Mr. WOODRUFF. In other words, the proceeds from the 
surtax? 

Mr. HAWLEY. No. To relieve taxpayers, in the dis- 
cretion of the Treasury, if they find it more profitable to 
issue bonds in that form, without their income being sub- 
ject to any tax whatever. 

Mr. WOODRUFF. I misunderstood the gentleman, then. 

Mr. FREAR. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. FREAR. In response to the gentleman who just spoke 
(Mr. Patterson], who has no confidence in the Committee on 
Ways and Means, I would suggest that it is possible for us 
at any time to increase the surtax on personal incomes. 
There is that means of meeting the deficit. 

Mr. HAWLEY. And that is quite likely to be done in the 
near future. 

Mr. FREAR. And that is the answer to the whole thing. 

Mr. WOODRUFF. May I proceed further? 

Mr. HAWLEY. Mr. Chairman, I wish to reserve two min- 
utes of my time. 

Mr. WOODRUFF. The gentleman from New York [Mr. 
LaGvuarpiA] called attention to the fact that this bill gives 
the Treasury Department authority to increase the amount 
of bonds which can be issued from something like twenty 
billion to twenty-eight billion, but practically it does not 
mean that that indebtedness will be increased one dollar, 
does it? 

Mr. HAWLEY. It is not intended to increase the in- 
debtedness, but to enable the Treasury to conduct refunding 
operations. It simply means that the total volume issued 
altogether shall be twenty-eight billion instead of twenty 
billion, new bonds being issued to take the place of old bonds 
that are callable. 

Mr. Chairman, I reserve the balance of my time. 

Mr. HULL of Tennessee. Mr. Chairman, the bill. now 
pending before the committee proposes a sudden and com- 
plete reversal of the policy of this Government with respect 
to tax-exempt securities. In 1917, when the second Liberty 
bond act was under consideration, both Houses of Congress, 
with singular unanimity, agreed upon the permanent policy 
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of imposing a surtax on the interest derived from all Lib- 
erty bonds. From 1921 to 1927 there were no stronger advo- 
cates of that policy and its permanent continuance than the 
Treasury 


This proposal is a challenge to the doctrine of graduated- 
income taxation. Those who would reduce their surtaxes 
receive corresponding benefits by the remission of surtaxes 
on Federal securities. One is the equivalent of the other. 
So in the absence of any further reduction or readjustment 
of surtaxes in this country we have the equivalent proposal 
to the extent it will go and that is the complete tax exemp- 
tion of all interest on Liberty bonds. 

When this tax was imposed on the incomes of individuals 
it was not expressly imposed on corporations because indi- 
viduals were supposed to draw from those corporations in 
the form of dividends their ratable share of the entire earn- 
ings of the corporations in which they held stock. So to- 
day the criticism which the Treasury offers to the effect 
that individuals are placed at a disadvantage in the bond 
market and that corporations derive a corresponding ad- 
vantage is due to the fact that the corporations only dis- 
tribute about 45 per cent of their earnings to their stock- 
holders, on the average. If they would distribute their 
entire earnings, as the income-tax law contemplates, then 
every penny of interest they derive from Liberty bonds 
would be subjected to a surtax, and that would apply to 
all bonds in the hands of individual stockholders whose 
income exceeded $10,000. 

So it is no criticism of this policy of taxing securities in 
the hands of individuals. 

Now, gentlemen, this World War was fought, I think, by 
European countries on tax-free securities to a large extent. 
All of them except Great Britain undertook, to the extent 
that they raised money by borrowing, to put out tax-exempt 
securities. England and this country alone undertook to 
finance the war by imposing at least a surtax on the interest 
of the bonds they issued. In my opinion, it is unwise and 
unsound at this stage—even when all the States have piled 
up vast debts and have put out some $15,000,000,000 or $16,- 
000,000,000 of tax-free securities—to make a change. But 
when the States have reached a point of vast expenditures 
and bond issues, as they now have, they must soon halt and 
devise programs of retrenchment and economy, of new sys- 
tems of more equitable taxation to take the place of the out- 
rageous general property-tax systems that curse so many of 
them. Just at the time when these vast changes and re- 
adjustments in tax methods must be taken up by the States 
our Federal Government would lend the great prestige of its 
leadership in the direction of permanent tax exemption in 
this country. It seems to me we already have enough prop- 
erty exempted from all taxation. Five years ago more than 
$55,000,000,000 worth of property, real and tangible, was 
exempt from all taxation, Federal, State, county, and 
municipal, and I dare say that huge amount approaches 
$75,000,000,000 by this time. 

I am opposed, gentlemen of the committee, to a policy 
which would cause this Government to contract away the 
right to tax vast structures of wealth piled up by individ- 
uals in this country. [Applause.] 

Mr. FREAR. Will the gentleman yield? 

Mr. HULL of Tennessee. Yes. 

Mr. FREAR. Let me say that I believe I express the 
opinion on both sides of the aisle when I say that the 
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that as these other municipal securities are now in the 
market the Federal Government is to place the same kind 
of securities in that same market. I am in favor, as the 
gentleman well knows, of taxing all personal incomes and 
with the surtaxes, so as to make people best able to pay 
their just share of taxes. It is impossible for the Govern- 
ment to control this great wealth of tax-free securities 
issued by various municipalities and which, as suggested by 
the gentleman, have now reached over $70,000,000,000. 

Mr. HULL of Tennessee. The gentleman’s interruption 
is very timely and very pertinent. The answer to it as I 
see it is, first, that two wrongs do not make a right. If 
the States have been heading in an unwise and unsound 
direction by the issuance of vast amounts of tax-free se- 
curities they can not halt and retrace their steps too soon. 


This great Federal Government, instead of falling in line, | 


should stand for the sound policy that is involved. 

Mr. FREAR. Will the gentleman yield for another ques- 
tion in relation to that statement? 

Mr. HULL of Tennessee. Yes. 

Mr. FREAR. As we are giving authority by this bill for 
$28,000,000,000 to be issued out of the $70,000,000,000, would 
not the Government securities be placed at a disadvantage 
in competing with other tax-free securities on the market 
at a time when we have been threatened, as claimed by the 
witnesses who have been before us, with having to negotiate 
Government securities at an unfair interest rate? 

Mr. HULL of Tennessee. In the first place, the United 
States security is the premier security in all the world. 
Every bank and every trust company and every corpora- 
tion and every business individual is constantly after these 
bonds at interest rates that do not relate to the conditions 
to which the gentleman refers. They want them to place 
in their reserves. Instead of retaining cash they take these 
bonds and they are equivalent to money on interest. They 
can take them out and deposit them as collateral on an 
hour’s notice. They can use them for an infinite number 
of tremendously valuable and advantageous purposes as a 
part of their reserves, and for this reason they do not 
seriously think about fractional interest rates, and the in- 
terest rate is governed by these considerations. 

Mr. DUNBAR. Will the gentleman yield? 

Mr. HULL of Tennessee. If the gentleman will let me g» 
« little further, then I will be pleased to yield. 

Now, Mr. Chairman, here is a statement of Mr. Ogden 
Mills before the National Tax Association in 1923: 

Tax-exempt securities must inevitably destroy the progressive 
income tax, and I am by no means sure that the evil has not 
already reached such proportion as to make any possible action 


too late to save our present income tax. 

Emphasizing just a little further the situation in the 
States, there is insistent demand in every State in the Union 
to tax intangible property owners and give some relief to 
the farmer and to the real estate and tangible property 
owner. 

The only way this can be done, of course, is by taxing the 
profits or interest derived from intangible property. Thir- 
teen States have already commenced this undertaking and 
just as we are reaching a stage where all this $100,000,000,000 
of intangible property is about to be sought after by the 
States for tax purposes, our Federal Government faces in 
the opposite direction and undertakes to establish here the 
permanent policy in this great country that there shall be 
at all times, or may be, $50,000,000,000, $100,000,000,000, or 
$125,000,000,000, of the choicest wealth in America securely 
locked up so that whether in times of peace or war no tax- 
gatherer can get within reach of it. 

Why, we have seen these surtaxes vary from a maximum 
of 20 per cent to 65 per cent in this country within 15 years, 
and when you are talking about a little fraction of interest 
rate for to-day or to-morrow, you are not touching the 
merits of this problem of whether we are going to adopt a 
policy of tax-exempt securities permanently in this country 
or not. I want to get this thought impressed on the minds 
of you gentlemen. 

During the Civil War we put out tax-exempt securities, 
some of them running 39 years. They jumped to a premium 
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of 128 or in that neighborhood. To-day there is no atten- 
tion really given to a little fraction of value of interest rate 
on Federal securities, and all of them are at a premium. 
There is no thought of figuring out these fractions. They 
want them for all kinds of business purposes. They are 
complaining because the public debt is being paid off too 
fast and they will not have these bonds for reserve purposes, 
and for tremendously valuable business purposes in this 
country, to make capital liquid, to enable industry to func- 
tion; and our war bonds have really performed a great serv- 
ice in this regard. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. HULL of Tennessee. Yes. 

Mr. STAFFORD. As I recall the issue of the national 
bonds, the first issue at 3% per cent, under the first Liberty 
loan, is exempt from taxation. 

Mr. HULL of Tennessee. They were exempt from taxa- 
tion. 

Mr. STAFFORD. And they are to-day? 

Mr. HULL of Tennessee. The one billion and some odd 
that are unrefunded are still exempt. 

Mr. STAFFORD. What is the difference in the price of 
those bonds as compared with other taxable bonds? 

Mr. HULL of Tennessee. I checked up on that some days 
ago. To state the general development of this matter, I 
recall the fifth Liberty loan was floated early in 1919, with 
two offers, one for 3%4 per cent tax-exempt, and one for 434 
per cent subject to surtax. There were only a few hundred 
million bids at 3% tax free. Everybody, practically, took 
the 4% per cent bonds subject to surtax. 

So there is no particular attention being given to the dif- 
ference between taxed and tax-free bond values by the 
country at this time, and, as I say, any little difference in 
rates to-day does not raise the real question of ultimate 
permanent policy. I would shudder, in the first place, to 
see this country thrown into a war ‘n 20 or 50 years. I 
would shudder still more to find a great, rich, fat, idle, lazy 
class in this country with perhaps over $150,000,000,000 of 
tax-free money locked up securely and completely immune 
from any of the burdens of that war. [Applause.] 

Mr. DUNBAR and Mr. OLIVER of Alabama rose. 

Mr. HULL of Tennessee. I yield first to the gentleman 
from Indiana. 

Mr. DUNBAR. What Government securities are exempt 
from the surtax where an individual pays taxes on an in- 
come of more than $10,000 a year? 

Mr. HULL of Tennessee. As I undertook to explain in 
the beginning, the theory of income tax law was that the 
earnings of all corporations would be distributed to the 
stockholders and they would pay surtaxes on those corporate 
earnings, even though they included interest from Liberty 
bonds; but as it is only half of their earnings are distributed, 
and individuals now pay surtaxes on all interest that goes 
into incomes of $10,000 and over. 

Mr. DUNBAR. Suppose you have an income of $500,000 
a year from tax-exempt securities—individual, not corpora- 
tion—are there any bonds upon which you will be exempt 
from paying a surtax on an income of more than $10,000? 

Mr. HULL of Tennessee. I do not know. whether I under- 
stand the gentleman, but I have said that every individual 
income pays a surtax upon an income of $10,000 or more. 
The interest from the bonds is the same as rent or profits 
from property of any other kind. The surtax to-day applies 
to the late war bonds of the United States aggregating near 
$12,500,000 ,000. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. HULL of Tennessee. I yield. 

Mr. OLIVER of Alabama. There are bonds drawing 4 per 
cent interest liable to surtax and some callable in 1932 and 
1934, and both are selling for about 103. 

Mr. HULL of Tennessee. That is true. Now I want to 
read what Secretary Mellon said on this policy back in 1923. 
He was resisting the argument in favor of new exempt 
securities. He made this statement: 

The arguments presented for the State of Virginia may be 


answered more specifically in taking up the several questions 
raised by your letter, but I may say at the outset that no amount 
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of arbitrarily assumed or loosely drawn conclusions such 
as appear in its brief and accompanying tables can serve to 
obscure the main facts in the situation upon which the Treasury 
relies in urging support for the proposed constitutional amend- 
ment, namely, that the continued issuance of tax-exempt securi- 
ties is building up a constantly growing mass of privately held 
property exempt from all taxation; that tax exemption in a democ- 
racy such as ours is repugnant to every constitutional principle, 
since it tends to create a class in the community which can not 
be reached for tax purposes, and necessarily increases the burden 
of taxation on property and incomes that remain taxable; and 
that is absolutely inconsistent with any system of graduated 
income surtaxes to provide at the same time securities which are 
fully exempt from all taxation, since the exemptions will sooner 
or later defeat at least all higher graduations and will always be 
worth far more to the wealthier taxpayers than to the small ones. 

Tax exemption, of course, gets quite a disproportionate value 
when taxes are not at a level rate but are levied at graduated 
rates, and the Federal surtaxes are almost wholly responsible for 
the extraordinary value which tax-exempt securities enjoy to-day. 
It is nonsense to refer to this value as something which the 
States have the right to enjoy in selling their securities, for the 
value depends in large measure on the relative scarcity of tax- 
exempt securities, and the Federal Government could seriously 
impair and nearly destroy it by issuing all its own securities 
exempt from surtaxes. Contrariwise, since the value of the ex- 
emption turns largely on the existence of graduated surtaxes, the 
Federal Government could certainly reduce and probably destroy 
the present premium on tax-exempt securities by changing its own 
tax system and substituting for the income surtaxes some other 
form of tax which would not be affected by the presence of tax- 
exempt securities, as, for example, a tax on sale or expenditures. 

I hope the membership of the House will not overlook the 
fact that the real test of the wisdom of this policy arises in 
times of great stress, in times of war, in times when those 
who have the cream of the wealth can be turned to by the 
Government which gives them and their property protection 
and requires them to bear a fair share of the burden. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. HULL of Tennessee. Yes. 

Mr. BRIGGS. What does the gentleman say about the 
statement of the chairman of the committee that the inclu- 
sion of this provision in the bill will have the effect of re- 
funding the bonds at a lower rate of interest than could 
otherwise be obtained? 

Mr. HULL of Tennessee. As I stated in my opening re- 
marks, no business men are thinking about interest so much 
as they are thinking of getting these bonds for liquid capital 
and putting it in reserve for any emergency. That is the 
question that is paramount to them. It makes no difference 
whether we have a large amount of tax-free securities as we 
have to-day so far as the rate of interest is concerned. 
Are we going out of our way to reverse the time-honored 
policy of retaining the right on the part of Congress, at least 
when there is an emergency, to impose taxes on any and 
all properties that should be reasonably subject to taxation? 

Mr. PATTERSON. Mr. Chairman, will the gentleman 
yield? 

Mr. HULL of Tennessee. Yes. 

Mr. PATTERSON. In other words, the benefit derived 
from this to the Government will be very small, and in 
addition to that it changes the law and sets up a funda- 
mental policy which might cause the Government a great 
deal of embarrassment in time of stress. 

Mr. HULL of Tennessee. The advantage is inconsequen- 
tial. We get back to the question of whether we propose to 
strike a severe blow at the doctrine of graduated income 
taxation in this country. 

Mr. O'CONNOR of Oklahoma. Mr. Chairman, will the 
gentleman yield? 

Mr. HULL of Tennessee. Yes. 

Mr. O’CONNOR of Oklahoma. Is it not really a question 
of creating a large reservoir of great wealth invested in tax- 
exempt securities, and because they are exempt from the 
burden of Government, those who hold them are also exempt 
from any interest in or responsibility for Goverrment; and 
also, when and if taxes get higher, they are still out of the 
picture? 

Mr. HULL of Tennessee. Yes; in the hands of an idle, 
worthless class, sitting by and enjoying the protection of 
Government, and defying every taxgatherer in the land. 

Mr. LaGUARDIA. Mr. Chairman, will the gentleman 
yield? 
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Mr. HULL of Tennessee. Yes. 

Mr. LaGUARDIA. Would not the necessity for this legis- 
lation indicate that our bonded indebtedness is maturing 
more rapidly than we can absorb it, and hence the need of 
increasing the amount which the Treasury may refund? 

Mr. HULL of Tennessee. That opens up a rather long 
story. I may say that refunding operations are only replace- 
ments, and this is vastly different from finding new markets 
for new loans. Some day I hope to make a review of our 
refunding operations since 1919, since the war, but my time 
is just expiring now, and I shall be glad to include that later. 

Mr. Chairman, I personally believe that at the end of 8 or 
10 years of unimaginable expenditures in this country by 
Federal and State, county and municipal authorities, for all 
kinds of purposes, the time has now come when there should 
be a halt on the part of Congress and legislatures and mu- 
nicipal councils, and a drastic curb imposed upon further 
expenditures in this country and further burdens to the 
American taxpayer. [Applause.] Productive expenditures 
in a selective way, of course, would constitute an exception, 
but the time is here when there should be readjustment and 
retrenchment of our expenditures and a reform of our tax 
burdens, in order that they may be redistributed, and this 
policy of surtaxes on Government bonds appeals keenly to 
me as lying largely at the base of that kind of a plan and 
course of readjustment of taxation and expenditures in this 
country. [Applause.] 

Mr. PALMER. Has the gentleman any plan whereby we 
can reach intangible property to make it pay its proportion 
of taxation? 

Mr. HULL of Tennessee. Any income tax collected at the 
source, if not collected in any other way, would reach it, 
just as they reach it in Great Britain. 

Mr. MORGAN. Is it the judgment of the gentleman that 
there would be wider distribution of Government securities 
if they bear surtaxes than if they do not? 

Mr. HULL of Tennessee. It is like it was in 1919, and 
really during the war. People did not stop to look and see 
the little fractional difference there was in rates. They 
wanted these securities and they still want them. 

Mr. MORGAN. I am thinking of the small investor. 
Would there not be a larger number of small investors and a 
smaller number of large investors and a wider distribution 
if the bonds bore surtaxes? 

Mr. HULL of Tennessee. The small investor, of course, 
to-day has a 20 per cent advantage over the individual with 
an income of $100,000 a year and over. This proposed tax 
repeal would wipe that out and put a 20 per cent premium 
on the individual with an income of $100,000 and over. 

Mr. MOORE of Virginia. Considering the state of the 
money market at this time, would the gentleman be good 
enough to give us his opinion as to the rate at which the 
bonds could be sold, if they carried the income surtax? 

Mr. HULL of Tennessee. There is no difficulty whatever 
about disposing of Government securities. There is an im- 
mense reservoir of credit in this country that would seek 
directly at every opportunity to invest in such Federal securi- 
ties as are remaining in the country and at a liberal price. 
The fact that they are at a premium all the time—the bonds, 
the notes, and certificates—at almost any interest rate is 
indicative of the fact that there would be no difficulty about 
selling any substantial amount of Federal securities on our 
market overnight at entirely satisfactory rates of interest. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 

Sec. 2. That section 7 of the second Liberty bond act, as 
amended (Public, No. 43, 65th ., September 24, 1917), is hereby 
thereto sentence: “ Bonds 
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war-profits taxes, now or 

upon the income or profits of indi partnerships, 
tions, or corporations, if and when the Secretary of the Treasury 
shall so prescribe in connection with the issue thereof.” 
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Mr. HULL of Tennessee. Mr. Chairman, I move to amend 
by striking out section 2. 

The Clerk read as follows: 

Amendment by Mr. Hutt of Tennessee: Beginning on page 1, in 
line 9, strike out all of section 2. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Tennessee. 

Mr. HAWLEY. Mr. Chairman, I rise in opposition to the 
amendment. State governments and the political subdivi- 
sions of State governments issue large quantities of tax- 
exempt securities. These securities and the interest on them 
issued by one State are not, with some few exceptions, taxed 
in another, and interest on them is not taxed by another 
State, but by the comity of States, with few exceptions, they 
are tax exempt in other States. 

The Federal Government, going into the market to sell its 
securities, meets this competition, and some of those securi- 
ties which the States, municipalities, and counties offer, are 
excellent securities. They are gilt-edge. If the Government 
is to get as fair rates of interest as the States and political 
subdivisions of the States can get, it must offer its bonds on 
similar terms. The question is simply whether it is bene- 
ficial to the Government to pay a lower rate of interest on 
its securities without the collection of excess-profit tax from 
individuals and partnerships, but not from corporations, or 
to continue the excess-profit tax on individuals and corpora- 
tions and pay a higher rate of interest on its issues of 
securities. 

An examination and long study leads to the conclusion 
that from the standpoint of the Government, it may be bet- 
ter to issue a tax-exempt security. If we believe that the 
rate of taxation on incomes, surtaxes especially, is not high 
enough, the proper procedure would be to increase those 
taxes and not to subject our Government, in the bond 
market, to an unfair disadvantage in the sale of its securi- 
ties, for which all the people finally have to pay, and pay the 
interest annually. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. BRIGGS. I wish the gentleman would inform the 
House what he understands or thinks from his knowledge of 
the situation would be the rate of interest at which these 
bonds could be sold with this provision in the bill, and what 
would be the rate of interest if this provision were not in the 
bill, or whether there would be any substantial difference in 
the rate of interest. 

Mr. HAWLEY. The gentleman submits a very difficult 
question, because there are so many factors in the bond mar- 
ket that unless you have them stated it is a matter somewhat 
of a guess. But there is no doubt that the tax-free bond 
will sell on better terms than a security, the income from 
which is taxed. It may be approximately one-half per cent 
or more, but it would depend upon the circumstances sur- 
rounding the sale. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. STAFFORD. I was much impressed, as the Members 
of the House must have been, by the position of the Secre- 
tary of the Treasury in 1923, when he pointed out great 
objections to allowing tax-exempt Government securities to 
be amassed in the hands of a few, or the wealthy, and not 
pay any tax at all. What has the gentleman to say, with the 
position which the Secretary took back in 1923 against this 
very policy? I might say that the tax-exempt feature for 
short-term notes, allowing them to be tax exempt for short 
terms, allowing them to be sold at less than 1 per cent, could 
be defended. 

The CHAIRMAN. The time of the gentleman from Ore- 
gon has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous con- 
Sent that the gentleman may proceed for five additional 
minutes. : 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. HAWLEY. I yield. 
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Mr. STAFFORD. The objection raised by the Secretary 
of the Treasury in the letter read by the gentleman from 
Tennessee [Mr. Huti] has to be met. The Secretary pre- 
sented insurmountable arguments, as far as I am concerned, 
as expressed then, against the very policy that it is attempted 
to establish now. 

Mr. FREAR. Will the gentleman yield? 

Mr. STAFFORD. Well, Mr. Chairman, I asked a question. 

Mr. HAWLEY. I think the gentleman from Wisconsin 
(Mr. FPrear] desired to speak on that very point, and I yield 
to him. 

Mr. FREAR. At that same time, if the Chairman will 
permit, this question was discussed before our committee by 
the Secretary of the Treasury and various other authorities. 
It was represented to us then that the States and cities and 
all municipalities were issuing securities that were tax free; 
that the Federal Government, by putting restrictions on its 
bonds, would be placed at a disadvantage. Of course, as the 
gentleman from Tennessee [Mr. HuLu] well says, it would 
be all right for the Government to take the lead in a reform 
against permitting an escape from surtaxes as was proposed 
by the Secretary of the Treasury at that time, and of estab- 
lishing a taxable security, but by doing that you are putting 
the Government at a disadvantage with all of these compet- 
ing municipalities. 


Take, for instance, the State of New York. Its securities 


are just as good as the securities of the Federal Government, 
at a higher rate of interest. Of course, they are able to meet 
this proposition, which we can not do if we tie the hands of 
Treasury by not permitting us to be placed in negotiat- 
ing Government bonds on the same basis as ail the States 
is that not as the gentleman remembers 


the 


basal 


and municipalities. 
the facts? 

Mr. HAWLEY. Yes, sir. 

Mr. STAFFORD. That is not an answer to my question. 

Mr. HAWLEY. The gentleman has asked whether, if we 
exempt the securities from taxation, they will assemble in 
the hands of people having large holdings. That is any- 
body’s guess. The present ownership of national securities 
is very widely extended. Forty per cent are held by banks; 
some $2,000,000,000 by small investors; considerable volume 
by life insurance companies. Whether at any time they 
would tend to flow together or at another time tend to flow 
apart is a matter of experience, and that has been the 
experience. 

The gentleman from Tennessee [Mr. Hutt] raised the 
question of the reduction of taxation. Of course, we can not 
control expenditures by States of any amounts that they 
please. That is impossible. There are outstanding now of 
bonds and other securities issued under State authority ap- 
proximately $20,000,000,000. There are probably more than 
a hundred billion dollars of first-class industrials. The 
Treasury must go into the market when we put out ‘these 
bonds for sale in competition with those securities. Now, it 
appears, after long experience, that the best thing for the 
Government is to treat all of its taxpayers alike, not requir- 
ing individuals and partnerships to pay a greater rate of 
tax than we require of their chief competitors, the corpora- 
tions. It is a matter of adjustment on the basis of justice. 

At the same time the Government would be benefited by 
getting a lower rate of interest for securities over any pos- 
sible amount of tax it might receive. 

Mr. STAFFORD. As to the flotation of State bonds, 
would not the direct effect be that of having their rates 
raised, because you are putting into the market, in competi- 
tion with thém, a premier bond of the United States that is 
not taxable? 

Mr. HAWLEY. That would depend on what securities 
were being offered at that time. 

Mr. STAFFORD. That was the argument made some 
years ago. 

The CHAIRMAN. The time of the gentleman from Ore- 
gon has again expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous con- 


sent that the gentleman may proceed for two additional 
minutes. 
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The CHAIRMAN. Without objection it is so ordered. 

There was no objection. 

Mr. HAWLEY. In connection with a certain line of in- 
quiry I have been engaged in I have found that many bonds 
issued by States and municipalities have in this present 
market been selling for 3.10 per cent and some were selling 
around 3 per cent. They were tax-free. I also found that 
some State issues were selling for less than that rate. We 
have this market to face. It is not a theory but it is a 
condition. This legislation is proposed as the best thing for 
the country and the Treasury. 

The CHAIRMAN. The time of the gentleman from 
Oregon has again expired. 

Mr. HULL of Tennessee. Mr. Chairman, I move to strike 
out the last word. I think there are two answers to the 
views expressed by the gentleman from Oregon. In the 
first place, the hearings are filled with statements by Secre- 
tary Mellon, Undersecretary Mills, and others, made during 
the pendency of the constitutional tax amendment in 1921-22, 
to the effect that when tax-free securities are issued to a 
considerable extent there is no longer any appreciable dif- 
ference in bond price levels on the markets of the country. 
I mean by this that the value of the exemption disappears. 
The reporter carried off those hearings. If I had them I 
could read them again, but they are filled with the unquali- 
fied statements of the Secretary of the Treasury and the 
Undersecretary to the effect that when you issue large num- 
bers of tax-free securities that then the values of all merge, 
that is, the Federal, State, county, and other municipal se- 
curities settle on a level that ignores the value of the tax 
exemption. In the second place, the gentieman from 
Oregon said it would not be treating all taxpayers alike not 
to repeal this surtax on Liverty bonds. The fact is it was 
imposed in ordez to treat all taxpayers with the same equity 
and consideration. It was imposed in harmony with the 
doctrine of this Government to impose surtaxes or a grad- 
uated income tax. The proposal of the gentleman from 
Oregon is to repudiate the whole doctrine of graduated in- 
come taxation in this country. So if the surtaxes are rea- 


sonable and equitable—and the Congress, speaking through 
all political parties, has said it is just—it is logical and really 
imperative, if we propose to maintain the doctrine of grad- 
uated income taxation in this country, that we pursue the 
policy of retaining the surtax on Liberty bonds. 

Mr. FREAR. Mr. Chairman, generally I find myself in 


agreement with the gentleman from Tennessee. I have 
always insisted upon placing a fairly good surtax on those 
best able to pay the graduated income tax. Within the last 
week I have introduced a bill to increase the surtax from 20 
to 25 per cent in the highest brackets. Of course, that has 
no direct relation to this question of tax-free securities; but 
here is the situation that confronted us when all these great 
financiers came before our committee last week opposing 
the veterans’ loan bill because “it would depress the bond 
market.” Because of a statement given out by the Secretary of 
the Treasury, there had been a drop of 3 cents on the dollar on 
some of these Federal Government tax-free securities through 
the threat of putting $3,400,000,000 more of Government 
securities on the market. They asserted it would demoralize 
the bond market. In other words, as the chairman of our 
committee has just said, the Treasury has to go into the 
market to meet tax-free securities on every side—Govern- 
ment, State, city, county, and all other municipalities—and 
in addition we have got to meet all these industrial bonds 
now held by purchasers for investment. Not only that com- 
petition, but we have to market Government securities in 
this tremendous well of investment in stocks and bonds. If 
Congress had been frightened, as were all these great finan- 
ciers who appeared beforé us were on a possible $3,400,000,000 
bond issue—if it is going to disturb conditions by putting out 
any comparatively small amount of securities to finance 
loans for the veterans, what will be the effect of putting 
the Government into competition with all this vast amount 
of tax-free securities of the municipalities in the 48 States 
which are still in existence and which will be continuously 
invested? Where is the disadvantage of putting Federal Gov- 
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ernment bonds on the market not containing like tax 
exemptions when conditions are as they are to-day? 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. FREAR. Yes. 

Mr. LINTHICUM. Does not the gentleman think he ought 
to make a distinction between State and municipal bonds 
by saying they are free only in the States where issued and 
in those respective communities that issue them, because 
the Government proposition is nation-wide? 

Mr. FREAR. That is possibly true; but under the comity 
of States they are tax free in direct competition, and we are 
facing a condition and not a theory. 

Mr. HULL of Tennessee. Will the gentleman yield? 

Mr. FREAR. I yield. 

Mr. HULL of Tennessee. In 1919, after the war was over 
and after we had issued and floated about $25,000,000,000 
worth of securities, we then put on the Victory loan, which, 
as I stated, was absorbed after the war was over at a rate of 
4% per cent, subject to surtax, and those bonds were taken 
in preference to tax-free exempt securities at 3%4 per cent. 
So I think that in peace time, with great reservoirs of credit, 
the present comparatively small amount would be taken 
care of by the market. 

Mr. FREAR. It is not acompratively smaliamouni. Eight 
billion dollars is about to be refunded, and m a market that 
has absorbed many billions of securities since that day. The 
gentleman sat with me and he listened, as I did, to those 
witnesses the ccner day who were telling us about the condi- 
tion ci the bond market. Certainly all of us desire to permit 
the same tax-free privileges, if necessary, to meet prices of 
over $70,000,000,000 of different classes of Government and 
municipal bonds now held by investors and that are con- 
stantly being refunded. 

If we put the Government at a disadvantage, we have got 
to pay higher rates of interest. It is for the benefit of the 
Government I am speaking, and purely that, when going 
into the bond market for the sale of securities provided for 
in the bill. 

Mr. REILLY. Will the gentleman yield? 

Mr. FREAR. I yield to my colleague from Wisconsin. 

Mr. REILLY. Does the gentleman agree with the state- 
ment of the gentleman from Tennessee that in the past there 
has been no appreciable difference in the rate of interest nor 
would be in the future? 

Mr. FREAR. That may be true no one can say now, but 
we face this question: If my colleague from Wisconsin is 
going into the market to buy bonds, and is a man of large 
enough means so that the surtax is going to affect him, he 
will say, “ Here is a New York bond, some other tax-free 


bonds must bear a higher rate of interest in order to be 
comparable. 


affects the terms of 

Mr. BRIGGS. Is it not true, however, that all of the 
Government bonds practically are now demanding 
substantial premium, even those bearing the lowest 
rate? 

Mr. FREAR. It is true now. It is only a question of rates 
of interest that the Government will 


term Treasury notes at as low a rate as 1 per cent, 

Mr. BRIGGS. Is it not also true that the removal of this 
surtax will create a loss, and in a rather substantial amount, 
to the United States, in its tax returns? 

Mr. FREAR. That is possible, but 
the real issue presented to the 
gest that this is 
is not the commi 
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tax-free securities constantly offered for sale. The pur- 
chaser will select the best bargain represented in net returns 
to him. 

Mr. DUNBAR. Mr. Chairman, I move to strike out the 
last two words. 

Mr. Chairman and members of the committee, I am in 
favor of the amendment of the gentleman from Tennessee 
unless I can obtain information which I have been unable to 
obtain in the debate which would justify the adoption of 
section 2. 

1 wish to ask the chairman of the committee [Mr. Haw.ey] 
a question. On page 2 of the report of the Secretary of the 
Treasury, for the year ending June 30, 1928, the statement 
is made, “ Since the income of corporations from such securi- 
ties "—that is, Federal securities—“ is wholly surtax exempt, 
whereas the individual income therefrom is subject to sur- 
tak *% 8-82 

Federal securities of approximately $15,000,000,000 issued 
by the United States are outstanding. Those in the hands 
of corporations are exempt from the payment of surtax. 
Now, can the gentleman inform us how much of that 
$15,000,000,000 of Federal securities is in the hands of 
corporations? 

Mr. HAWLEY. It is impossible to make any statement on 
that because the bonds are being dealt in and ownership is 
continually being transferred. I have no figures on that, 
but the insurance companies own great blocks of them. 

Mr. DUNBAR. I am in favor of striking off section 2 for 
this reason. The sale of these bonds, with surtax exemp- 
tions, will, as stated by the gentleman, enable the Federal 
Government to borrow money at a less rate of interest, but 
it is accompanied by decreased tax on incomes of more 
than $10,000 annually. But unless the gentleman can tell 
us how much our present Federal indebtedness is in the 
ownership of corporations, there is no information that will 
inform us how much less surtax will be paid to the Federal 
Government. 

Mr. FREAR. Will the gentleman yield? 

Mr. DUNBAR. Yes. 

Mr. FREAR. If the gentleman has bonds from the State 
of Indiana and he puts them beside bonds of the Federal 
Government, and one is tax free and the other is not tax 
free, does not the gentleman see the position in which he 
places the agents for the Federal Government in the selling 
of these bonds? 

Mr. DUNBAR. No; I do not. Indiana bonds pay a 
higher rate of interest. 

Mr. HAWLEY. Will the gentleman yield? 

Mr. DUNBAR. Yes. 

Mr. HAWLEY. Forty per cent of the securities are held 
by the banks, large blocks are held by insurance companies, 
and very large issues are distributed throughout the various 
parts of the country. 

Mr. DUNBAR. What I am interested in with respect to 
this amendment is this: Some of the comparably poor 
people in the United States should have assurance that they 
can buy a bond and know that they are practically secure; 
such as Federal securities. If the surtax is exempt in the sale 


of these bonds, the Government, of course, will pay a less rate | 


of interest and receive more for sale of bonds; but a poor 
man or a poor family owning $5,000 worth of bonds will 
pay more for bonds and receive less interest, which, in the 
event of the adoption of section 2, will be very much re- 
duced. The individual with an income of $1,000,000 from 
bonds pays 20 per cent surtax. The individual who owns 
$5,000 worth of bonds pays no surtax if his income is less 
than $10,000; but that 20 per cent will be reflected in the 
price that is paid for the bonds, and being thus reflected, the 
small individual bondholder will pay more for his bonds. The 
large individual bondholder will be exempt 20 per cent if sec- 
tion 2 is adopted, if his income is at the maximum; the small 
man will not be exempt the 20 per cent, but the 20 per cent 
will be reflected in the amount of interest he receives on his 
bonds and amount paid for bonds. 
Mr. PATTERSON. Will the gentleman yield? 
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Mr. DUNBAR. I will yield. 

Mr. PATTERSON. In the gentleman’s extension of his 
remarks, will he be kind enough to tell us—since it has ap- 
peared that the financiers appeared before the Treasury 
Department—how can the common people reach it? 

Mr. DUNBAR. I have never extended my remarks in the 
Recorp because I have had nothing to add to what I may 
say on the floor, but I see no reason why we should have 
surtax-exempt securities in the form of Federal bonds. As 
I have stated before, I think that all bonds should be sur- 
taxed as now surtaxed. I hope the amendment of the gen- 
tleman from Tennessee will be adopted. 

Mr. ESTEP. Mr. Chairman and Members of the House, 
in answer to a question asked by the gentleman from In- 
diana that in a sense was answered by the gentleman from 
Oregon (Mr. Haw.tey!, I might amplify that statement by 
saying that 40 per cent of all Government securities are held 
by the banks of the United States, and there are something 
like 24,000 banks in the country, and 19,000 of them belong 
to the American Banking Association. 

There are $300,000,000 of bonds that belong to the insur- 
ance companies; $2,000,000,000 are owned by individuals; 
and the balance held by corporations and other industrial 
organizations that have these securities in their assets as 
reserves. 

Mr. DUNBAR. Does the gentleman say that $300,000,000 
belong to the insurance corporations? 

Mr. ESTEP. Yes. 

Mr. DUNBAR. And $2,000,000,000 owned by—— 

Mr. ESTEP. By individuals. 

Mr. DUNBAR. And who has the rest? 

Mr. ESTEP. Forty per cent is held by banks, $300,000,000 
by insurance companies, and the balance by corporations 
and other organizations in the country. 

Mr. DUNBAR. The gentleman makes the contention that 
if the national banks hold Government bonds on which no 
surtax is paid—— 

Mr. ESTEP. Some are tax exempt and some are not. 

Mr. DUNBAR. Then those held by the banks are not 
all tax exempt. 

Mr. ESTEP. No. 

Mr. DUNBAR. We ought to have some definite present- 
ment as to the manner in which the Treasury of the United 
States will be affected by the removal of surtaxes on bonds. 

Mr. ESTEP. The tax will not affect the Treasury; the only 
way it will affect the Treasury is going into the market and 
competing with other bonds being sold that are tax exempt, 
because there are State bonds which are tax exempt. 

Mr. DUNBAR. I do not know of any State that has ap- 
proximately as low rate of interest as that which the United 
States Government pays. We have $750,000,000 due this 
year and next year upon which the Federal Government is 
paying as low as 2% per cent interest. We have other se- 
curities upon which it has been stated on the floor of the 
House that the Federal Government is paying only 1 per 
cent. 

Mr. ESTEP. Yes; there is 90-day paper which is paying 
as low as 1 per cent. 

Mr. DUNBAR. Does the gentleman undertake to say 
| that any State government can make a loan with interest as 

low as 1 per cent? 

Mr. ESTEP. No; I do not say anything of that kind, be- 
cause no State government has the assets and the confidence 
of the people as has the United States Government, and so 

| could not possibly sell at as low a rate of interest. 

Mr. DUNBAR. I do not understand the gentleman’s argu- 
ment that the Federal Government will not be able to retain 
| the surtax and compete with State securities. The price of 
| State securities to-day is nearly double. 

Mr. ESTEP. I am suggesting that this bill is to help the 
Secretary of the Treasury market the Government’s se- 
curities. I do not know what conditions may arise, but I 
do say that Congress is not always in position to handle the 
matter, and if you authorize the Secretary of the Treasury 
to handle it, I think it will be well taken care of. 
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Mr. KETCHAM. Will the gentleman state the total 
amount of securities of the Federal Government outstand- 
ing? 

Mr. ESTEP. Sixteen billion dollars. 

Mr. KETCHAM. Does the gentleman have any figures 
that would indicate approximately the number of billions of 
dollars of securities that were put out by the States and their 
political subdivisions? 

Mr. ESTEP. I can give the gentleman about the total sum 
of industrial State and foreign bonds held in the United 
States, which is $150,000,000,000. 

Mr. KETCHAM. Owned in the United States? 

Mr. ESTEP. And there is an absorbing power in the peo- 
ple of the United States in normal times of about $7,000,- 
000,000 to absorb municipal, Government, industrial, and 
foreign bonds. 

Mr. KETCHAM. Then the ratio as between Federal and 
other bonds is about as one to nine? 

Mr. ESTEP. There are $30,000,000,000 worth of munici- 
pal bonds on the market in comparison to the $16,000,000,000 
worth of Federal bonds. 

Mr. O'CONNOR of Oklahoma. Mr. Chairman, I move to 
strike out the last word. I have no desire to embarrass the 
Secretary of the Treasury. I am not on the Ways and 
Means Committee, but if the Congress does not change its 
ways you are going to have to furnish a whole lot of means 
some of these days. I believe a principle is involved here, 
and that is the principle of the graduated income tax. If 
that is sound, then this provision in the bill is wrong. It 
strikes at the root of the surtax. The two can not stand 
together. I am in favor of the amendment offered by the 
gentleman from Tennessee. The amendment here to strike 
out section 2 sustains the graduated income tax law. If this 
bill be passed without that amendment, do we not place the 
Secretary of the Treasury in this position? These great 
bond buyers that come really to fix the interest rate with 
him on the bonds have a legislative authorization to use to 
influence him and force him to issue bonds tax free in order 
to secure a reasonable interest rate, and they are going to 
use it. The test is not what would be a fair rate of interest 
to-day, under present conditions from which they would be 
tax exempt, but they are exempt from all taxes to be imposed 
hereafter, through all the time that these bonds will be 
outstanding. I do not know anyone who is enough of a 
prophet to know what facts and emergencies are going to 
face this country, but if we keep on with the Government 
going into various kinds of business and appropriating all 
the money that anybody who has votes enough to elect or 
defeat us asks us to appropriate then we are going to have 
to sell lots and lots of bonds; and by a provision such as 
this contained in the bill you are giving the big bond buyer 
an insurance against his ever having to pay any taxes, and 
asking the Government to go to other sources to raise all of 
the revenue that is needed. 

I expect to support the amendment offered by the gentle- 
man from Tennessee. To do otherwise would be to strike 
a body blow at the graduated income tax. Tax exemptions, 
like indirect taxes, tend to governmental extravagance. We 
are developing a class of people who are tax exempt. If we 
were able to pay all of our taxes—muunicipal, State, and 
Federal—directly, we would not have the extravagant Gov- 
ernment that we have to-day. You can not go into a man’s 
home and take a dollar of direct tax away from him without 
a holler on his part; but you can tax the food on his table 
in an indirect way to a point so high that he will hardly 
be able to buy any, and you can by indirect tax so tax his 
clothing that he will find himself compelled to keep on an 
old coat instead of having a new coat. It is done indirectly; 
he does not know it, and he does not feel it, but it is there 
just the same in the cost of living. And with your tax- 
exempt people it is the same thing. If a man is not paying 
for the extravagance of government, he is not interested in 
governmental economy. What this country needs more than 
anything else is to have brought home to the people that all 
of this cost of government is borne by all the people, whether 
they are taxpaying or not. It is all wrapped up in the high 
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cost of living and has to be paid for. There is no magic, and 
we can not perform magic, although we may have magicians 
here. To meet the financial obligations of the Government, 
all of the money has to come out of the sweat and toil and 
labor of the past and what is to be earned in the future. 

[Applause.] 

Mr. SCHAFER of Wisconsin. Mr. Chairman, I shall 
gladly vote for the amendment to strike out section 2 un- 
less this section is amended. This section, as it is drawn, 
clearly provides a nice present to many who now hold large 
blocks of Government bond issues. 

We are told that we must have the language in the bill as 
incorporated in section 2 in order to exempt the new bonds 
and certificates from the surtax so that the Treasury De- 
partment may market the bonds and certificates more 
easily. While the language of the bill as it is drawn in- 
dicates that the new bonds and certificates issued under the 
provisions of the bill will not be subject to the surtax, that 
language also repeals the surtax on the billions of dollars’ 
worth of bonds already issued and now in the hands of the 
taxpayers subject to the payment of the surtax. There is 
no doubt about it because, beginning in line 1, section 2, on 
page 2, the bill reads: 


Bonds authorized by section 1, and certificates authorized by 
section 6, of this act, as amended, shall be exempt from graduated 
additional taxes. 


And when you read section 1 it does not merely refer to 
the new bonds and certificates to be issued hereafter, but 
the entire issue of $28,000,000,000. I hope the chairman of 
the Ways and Means Committee will offer an amendment 
which will definitely limit the exemption from the surtax 
to the issues hereafter made. 

Mr. CHIPERFIELD. May I ask the distinguished gentle- 
man from Oregon a question, and it is a very serious ques- 
tion, as this measure is drafted. Section 2 of the bill pro- 
vides in part “ bonds authorized by section 1, and certificates 
authorized by section 6 of this act, as amended, shall be 
exempt from graduated additional income taxes,” and so 
forth. Is there not great probability that that includes all 
bonds that have been issued heretofore, as well as bonds 
that will be issued now? 

Mr. HAWLEY. No. Only bonds that the Treasury will 
offer under this legislation. 

Mr. CHIPERFIELD. It does not say so. 

Mr. HAWLEY. If the Chairman will pardon me. All the 
bonds which the Treasury will offer are the additional eight 
billions. The bonds already outstanding are not in the 
hands of the Secretary of the Treasury; he has nothing to 
do with them; he is not offering them for sale to anybody, 
but if the gentleman is in doubt, that may be remedied by 
putting in an amendment at line 3, page 2, after the word 
“amended,” “ hereafter issued,” so that it will read “ here- 
after issued, shall be exempt from graduated additional in- 
come taxes.” 

Mr. CHIPERFIELD. I am not disposed to place any 
obstacles in the way of the plan of the committee, but I 
think there is a very serious question if it does not embrace 
all bonds. 

Mr. TABER. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. TABER. In section 2, the last two lines, I think, safe- 
guard the matter: 


If and when the Secre 
connection with the issue 


No bonds, unless the Secretary of the Treasury has already 
prescribed that they shall carry this tax-exempt privilege, 
can be tax exempt unless they 
the Secretary of the Treasury 
which I have sent to 

The CHAIRMAN. 
amendment, which 

The Clerk read as follows: 


Amendment offered 
the word “ amended,” 


of the Treasury shall so prescribe in 
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The amendment was agreed to. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Tennessee, which the Clerk 
will report. 

The Clerk read as follows: 

Amendment by Mr. Hutt of Tennessee: Beginning on line 9, 
page 1, strike out all of section 2. 

The question was taken; and on a division (demanded by 
Mr. Hutt of Tennessee) there were—ayes 100, noes 111. 

So the amendment was rejected. 

Mr. HAWLEY. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with an 
amendment, with the recommendation that the amendment 
be agreed to and the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. SNELL, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill 
(H. R. 16111) to amend sections 1 and 7 of the second Lib- 
erty bond act, as amended, had directed him to report the 
same back to the House with one amendment, with the 
recommendation that the amendment be agreed to and that 
the bill as amended do pass. 

Mr. HAWLEY. Mr. Speaker, I move the previous ques- 
tion on the bill and amendment to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third 
time, and was read the third time. 

Mr. HULL of Tennessee. Mr. Speaker, I offer a motion to 
recommit. 

The SPEAKER. The gentleman from Tennessee [Mr. 
Hutt] offers a motion to recommit, which the Clerk will 
report. 

The Clerk read as follows: 

Mr. Huxt of Tennessee moves to recommit the bill to the Com- 
mittee on Ways and Means with instructions to report the bill 
back to the House with an amendment striking out section 2 of 
the bill. 

The SPEAKER. The question is on the motion to 
recommit. 

Mr. HULL of Tennessee. Mr. Speaker, I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 
200, answered “ present” 1, not voting 69, as follows: 

[Roll No. 33] 
YEAS—161 


Green 
Greenwood 
Gregory 


Abernethy 
Allgood 
Almon 
Andresen 
Arentz 
Arnold 

Aswell 

Auf der Heide 
Ayres 


Condon 
Connery 
Cooper, Tenn. 
Cox 


Hill, Ala. 


Black 
Blanton 
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Ramspeck 
Rankin 
Rayburn 
Reilly 
Robinson 
Rutherford 
Sanders, Tex. 
Sandlin 
Schneider 


Ackerman 
Adkins 
Allen 
Andrew 
Bachmann 
Bacon 

Baird 
Barbour 
Beck 

Beedy 

Beers 
Blackburn 
Bohn 

Bolton 
Bowman 
Brand, Ohio 
Brigham 
Britten 
Brumm 
Buckbee 
Burdick 
Burtness 
Cable 
Campbell, Pa. 
Carter, Calif. 
Carter, Wyo. 
Chalmers 
Chindblom 
Chiperfield 
Christopherson 


Aldrich 
Bacharach 
Bell 

Bland 
Carley 
Celler 
Chase 
Clark, N. C. 
Connolly 
Cooper, Wis. 
Corning 
Dempsey 
Dickstein 


Douglass, Mass. 


Dowell 
Doyle 
Drewry 
Englebright 


Sears 

Selvig 
Sinclair 
Smith, W. Va. 
Somers, N. Y. 
Stafford 
Steagall 
Sumuners, Tex. 
Tarver 


Taylor, Tenn. 
Thurston 
Tucker 
Underwood 
Vinson, Ga. 
Walker 
Warren 
Whitehead 
Williams 


NAYS—200 


Dickinson 
Douglas, Ariz. 
Doutrich 
Dyer 

Eaton, Colo. 
Eaton, N. J. 
Elliott 

Ellis 

Estep 
Esterly 
Evans, Calif. 
Fenn 

Fish 

Fort 

Foss 

Frear 

Pree 
Freeman 
French 
Gibson 
Gifford 
Golder 
Goss 
Graham 
Granfield 
Guyer 
Hadley 
Hale 

Hall, Ml. 
Hall, Ind. 
Hall, N. Dak. 


Halsey 
Hancock, N. Y. 
Hardy 


Haugen 

Hawley 

Hess 

Hickey 

Hoch 

Hogg, W. Va. 
Holaday 
Hooper 

Hope 

Hopkins 
Houston, Del. 
Hudson 

Hull, Morton D. 
Hull, William E. 
Irwin 

James; Mich. 


ANSWERED “ 


Jenkins 
Johnson, Il. 
Johnson, Nebr. 
Johnson, Wash. 
Jonas, N.C. 
Kahn 

Kearns 

Kelly 

Kendall, Ky. 
Kendall, Pa. 
Kinzer 

Kopp 

Kurtz 

Langley 
Lankford, Va. 
Leavitt 

Leech 
Lehibach 

Letts 
Loofbourow 
Luce 
McClintock, Ohio 
McLaughlin 
Maas 


Manlove 
Mapes 
Martin 
Menges 
Merritt 
Michener 
Miller 
Moore, Ohio 
Mouser 
Murphy 
Nelson, Me. 
Niedringhaus 
Nolan 
Palmer 
Parker 
Pratt, Ruth 
Pritchard 
Purnell 
Ramey, Frank M. 
Ramseyer 
Ransley 


Reed, N. Y. 
Rich 

Rogers 
Sanders, N. Y. 


PRESENT "—1 


Lindsay 
NOT VOTING—469 


Erk 

Pitzgerald 
Garber, Va. 
Garner 

Garrett 

Hall, Miss. 
Hancock, N. C. 
Hartley 
Hoffman 
Hudspeth 

Igoe 

Johnson, Ind. 
Johnson, 8. Dak. 
Johnston, Mo. 
Kennedy 
Kiefner 

Korell 

Kunz 


Larsen 

Lea 

McClintock, Okla. 
McCormick, Ill. 
McLeod 

Magrady 
Michaelson 
Montague 
Morgan 

Nelson, Wis. 
Newhall 
O'Connor, La. 
O'Connor, N. Y. 
erkins 

Pou 

Pratt, Harcourt J. 
Reid, Il. 

Romjue 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On this vote: 


FRRERRRERRRRRRREEE 


Larsen (for) with Mr. Connolly (against). 
Bell (for) with Mr. Aldrich (against). 
O'Connor of New York (for) with Mr. Sproul of Illinois (against), 
Igoe (for) with Mr. Johnson of South Dakota (against). 
Lindsay (for) with Mr. Bacharach (against). 
Romjue (for) with Mr. Pratt, H. J. (against). 
Drewry (for) with Mr. Johnson of Indiana (against). 
Kennedy (for) with Mr. Reid of [linois (against) . 

Hall of Mississippi (for) with Mr. Magrady (against). 
Clark of North Carolina (for) with Mr. Kiefner (against). 
Dowell (for) with Mr. Hartley (against). 
Stevenson (for) with Mr. Erk (against). 
Corning (for) with Mr. Swick (against). 
. Sullivan of New York (for) with Mr. McLeod (against). 
. Bland (for) with Mr. Watson (against). 

Hancock of North Carolina (for) with Mr. Perkins (against). 
Pou (for) with Mr. Short (against). 
Dickstein (for) with Mr. Englebright (against). 
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Williamson 
Willson 
Wingo 
Woodrum 
Wright 
Yon ° 


Schafer, Wis. 
Seger 
Seiberling 
Shaffer, Va. 
Shott, W. Va. 
Shreve 
Simmons 
Sloan 
Smith, Idaho 
Snell 
Snow 
Sparks 
Speaks 
Sproul, Kans. 
Stalker 

tobbs 
Strong, Kans. 
Strong, Pa. 
Sullivan, Pa. 
Summers, Wash, 
Swanson 
Swing 
Taber 
Temple 
Thatcher 
Tilson 
Timberlake 
Treadway 
Turpin 
Underhill 
Vestal 
Vincent, Mich. 
Wainwright 
Wason 
Watres 
Welch, Calif. 
Welsh, Pa. 
White 
Whitley 
Whittington 
Wigglesworth 
Wolfenden 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 
Woodruff 
Wurzbach 
Wyant 
Yates 
Zihlman 


Rowbottom 
Sabath 
Short, Mo. 
Simms 
Sirovich 
Spearing 
Sproul, [l. 
Stevenson 
Stone 
Sullivan, N. Y. 
Swick 
Taylor, Colo, 
Thompson 
Tinkham 
Watson 
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Until further notice: 


Mr. Tinkham with Mr. Garner. 

Mr. Garber of Virginia with Mr. Carley. 

Mr. Korell with Mr. Taylor of Colorado. 

Mr. Nelson of Wisconsin with Mr. Lea. 

Mr. Michaelson with Mr. Celler. 

Mr. Cooper of Wisconsin with Mr. McClintic of Oklahoma. 

Mr. Johnston of Missouri with Mr. Garrett. 

Mr. Chase with Mr. Sirovich. 

Mr. Dempsey with Mr. Montague. 

Mrs. McCormick of Illinois with Mr. Sabath. 

Mr. Simms with Mr. O'Connor of Louisiana. 

Mr. Fitzgerald with Mr. Doyle. 

Mr. Newhall with Mr. Spearing. 

Mr. Hoffman with Mr Hudspeth. 

Mr. Stone with Mr. Kunz. 

Mr. FITZGERALD. Mr. Speaker, I was not in the Cham- 
ber when my name was called, but if I had been I would 
have voted “ nay.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

The bill was passed. 

On motion of Mr. Hawiey, a motion to reconsider the 


vote by which the bill was passed was laid on the table. 
INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WASON. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill, H. R. 16415, making 
appropriations for the Executive Office and sundry inde- 
pendent executive bureaus, boards, commissions, and offices, 
for the fiscal year ending June 30, 1932, and for other pur- 
poses, insist on the House amendment to the Senate amend- 
ment and agree to the conference asked by the Senate. 

The SPEAKER. The gentleman from New Hampshire 
asks unanimous consent to take from the Speaker’s table 
House bill 16415, insist on the House amendment to the 
Senate amendment and agree to the conference asked by 
the Senate. The Clerk will report the bill. 


The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed the following conferees: Messrs. 


Wason, Summers of Washington, and Wooprum. 
CONFERENCE REPORT—-MUSCLE SHOALS 


Mr. WURZBACH. Mr. Speaker, I call up the conference 
report on Senate Joint Resolution 49, to provide for the 
national defense by the creation of a corporation for the 
operation of the Government properties at and near Muscle 
Shoals in the State of Alabama, and for other purposes, and 
I ask unanimous consent that the statement may be read in 
lieu of the report. 

The SPEAKER. The gentleman from Texas calls up the 
conference report on Senate Joint Resolution 49, and asks 
unanimous consent that the statement may be read in lieu 
of the report. Is there objection? 

Mr. FORT. Mr. Speaker, reserving the right to object, as 
I understand it, we have only an hour under the rules for 


debate on this motion. If the gentleman from Texas is |: 


prepared to agree to ask for a longer time than that I shall 
not object. 

Mr. WURZBACH. How much longer time would the gen- 
tleman suggest? 

Mr. FORT. The time I want is guaranteed to me, but a 
considerable number of Members want to be heard on this 
question. The gentleman from Pennsylvania [Mr. Ranstey] 
can answer as to the amount of time desired. 

Mr. RANSLEY. Will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. RANSLEY. I would suggest, if the gentleman will 
permit the suggestion, that at least an hour and a half, if 
not two hours, be given, because there is a matter of 
principle involved, and many Members on both sides of the 
Chamber are asking for time. I would further request that 
the gentleman give a fair division of the time so that we can 
divide the time equally between those favoring the bill and 
those opposing it. 

Mr. WURZBACH. I want to state that I had a tentative 
understanding with the gentleman from Pennsylvania that 


if he made a unanimous-consent request for an additional ‘ 
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30 minutes I would not object to it and I still stand by that 
tentative understanding. 

Mr. TILSON. That would mean an equal division of the 
time. 

Mr. WURZBACH. I also stated to the gentleman from 
Pennsylvania that I would permit him to suggest to me the 
names of those gentlemen who were in opposition to the 
report. 

Mr. RANSLEY. We want a fair division of the time, and 
as a rule that courtesy is always extended, even to the other 
side. 

Mr. WURZBACH. No one can charge me with any dis- 
courtesy. 

Mr. RANSLEY. I did not intend to suggest that. 

Mr. WURZBACH. I want to be perfectly fair with the 
opposition. 

Mr. CRISP. Will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. CRISP. May I suggest this to the gentleman: If any 
unanimous-consent request is submitted for the extension of 
time, would it not be advisable to have in that request that 
at the expiration of that time the previous question shall be 
ordered? 

Mr. TILSON. If that request is made, we ought to have 
two hours. It is better to spend the time in debate than to 
have a roll call, and unless we get a fair division of the 
time I shall insist upon an effort to vote down the previous 
question so that we may have an hour’s more time. Let us 
be fair about this matter. 

Mr. CRISP. The object of my inquiry was to have the 
House fully understand the situation. 

Mr. WURZBACH. Mr. Speaker, I ask unanimous consent 
that debate on. this report be limited to two hours; that at 
the end of that time the previous question shall be consid- 
ered as ordered, and that the statement be read in lieu of the 
conference report. I also ask that the time be divided 
equally between those in favor of and those against the 
report. 

The SPEAKER. May the Chair make this suggestion: It 
would be far easier for the Chair if the time were controlled 
by one gentleman on one side and another gentleman on the 
other side. 

Mr. WURZBACH. And that one-half of the time be con- 
trolled by the gentleman from Pennsylvania [Mr. Ranstry], 
in opposition, and the other one-half of the time be con- 
trolled by myself. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent that time for debate upon the conference 
report be limited to two hours, one-half to be controlled by 
himself and one-half by the gentleman from Pennsylvania 
(Mr. Ranstey]; that debate be confined to the report; at the 
end of two hours the previous question shall be considered 
as ordered; and that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 

The Clerk read the statement. 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the joint 
resolution (S. J. Res. 49) to provide for the national defense 
by the creation of a corporation for the operation of the 
Government properties at and near Muscle Shoals, in the 
State of Alabama, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the 
amendment of the House to the text of the joint resolution 


‘and agree to the same, with an amendment as follows: 


In lieu of the language put in by the House insert the 
following: 

“That for the purpose of maintaining and operating the 
properties now owned by the United States in the vicinity 
of Muscle Shoals, Ala., in the interest of the national defense 
and for agricultural and industrial development, and to aid 
navigation and the control of destructive flood waters in the 
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Tennessee River and Mississippi River Basins, there is hereby 
created a body corporate by the name of the ‘Muscle Shoals 
Corporation of the United States’ (hereinafter referred to 
as the corporation). The board of directors first appointed 
shall be deemed the incorporators and the incorporation 
shall be held to have been effected from the date of the first 
meeting of the board. This act may be cited as the ‘ Muscle 
Shoals act of 1931.’ 

“Sec. 2. (a) The board of directors of the corporation 
(hereinafter referred to as the board) shall be composed of 
three members, not more than two of whom shall be mem- 
bers of the same political party, to be appointed by the 
President, by and with the advice and consent of the Senate. 
The board shall organize by electing a chairman, vice chair- 
man, and other officers, agents, and employees, and shall 
proceed to carry out the provisions of this act. 

“(b) The terms of office of the members first taking office 
after the approval of this act shall expire as designated by 
the President at the time of nomination, one at the end of 
the second year, one at the end of the fourth year, and one 
at the end of the sixth year, after the date of approval of 
this act. A successor to a member of the board shall be 
appointed in the same manner as the original members and 
shall have a term of office expiring six years from the date 
of the expiration of the term for which his predecessor was 
appointed. 

“(c) Any member appointed to fill a vacancy in the board 
occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the re- 
mainder of such term. 

“(d) Vacancies in the board so long as there shall be two 
members in office shall not impair the powers of the board 
to execute the functions of the corporation, and two of the 
members in office shall constitute a quorum for the trans- 
action of the business of the board. 

“(e) Each of the members of the board shall be a citizen 
of the United States and shall receive compensation at the 
rate of $50 per day for each day that he shall be actually 
engaged in the performance of the duties vested in the board, 
to be paid by the corporation as current expenses, not to ex- 
ceed, however, 150 days for the first year after the date of the 
approval of this act, and not to exceed 100 days in any year 
thereafter. Members of the board shall be reimbursed by 
the corporation for actual expenses (including traveling and 
subsistence expenses) incurred by them while in the perform- 
ance of the duties vested in the board by this act. 

“(f) No director shall have any financial interest in any 
public-utility corporation engaged in the business of dis- 
tributing and selling power to the public nor in any corpora- 
tion engaged in the manufacture, selling, or distribution of 
fixed nitrogen, or any ingredients thereof, nor shall any 
member have any interest in any business that may be ad- 
versely affected by the success of the Muscle Shoals project 
as a producer of concentrated fertilizers. 

“(g) The board shall direct the exercise of all the powers 
of the corporation. 

“(h) All members of the board shall be persons that pro- 
fess a belief in the feasibility and wisdom, having in view 
the national defense and the encouragement of interstate 
commerce, of producing fixed nitrogen under this act of 
such kinds and at such prices as to induce the reasonable 
expectation that the farmers will buy said products, and that 
by reason thereof the corporation may be a self-sustaining 
and continued success. 

“ Sec. 3. (a) The chief executive officer of the corporation 
shall be a general manager, who shall be responsible to the 
board for the efficient conduct of the business of the cor- 
poration. The board shall appoint the general manager, and 
shall select a man for such appointment who has demon- 
strated his capacity as a business executive. The general 
manager shall be appointed to hold office for 10 years, but he 
may be removed by the board for cause, and his term of 
office shall end upon repeal of this act, or by amendment 
thereof expressly providing for the termination of his office. 
Should the office of general manager become vacant for any 
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reason, the board shall appoint his successor as herein pro- 
vided. 

“(b) The general manager shall appoint, with the advice 
and consent of the board, two assistant managers who shall 
be responsible to him, and through him to the board. One 
of the assistant managers shall be a man possessed of know!l- 
edge, training, and experience to render him competent and 
expert in the production of fixed nitrogen. The other as- 
sistant manager shall be a man trained and experienced in 
the field of production and distribution of hydroelectric 
power. The general manager may at any time, for cause, 
remove any assistant manager, and appoint his successor as 
above provided. He shall immediately thereafter make a 
report of such action to the board, giving in detail the reason 
therefor. He shall employ, with the approval of the board, 
all other agents, clerks, attorneys, employees, and laborers. 

“(c) The combined salaries of the general manager and 
the assistant managers shall not exceed the sum of $50,000 
per annum, to be apportioned and fixed by the board. 

“ Sec. 4. Except as otherwise specifically provided in this 
act, the corporation— 

“(a) Shall have succession in its corporate name. 

“(b) May sue and be sued in its corporate name, but only 
for the enforcement of contracts and the defense of prop- 
erty. 

“(c) May adopt and use a corporate seal, which shall be 
judicially noticed. 

“(d) May make contracts, but only as herein authorized. 

“(e) May adopt, amend, and repeal by-laws. 

“(f) May purchase or lease and hold such personal prop- 
erty as it deems necessary or convenient in the transaction 
of its business, and may dispose of any such personal prop- 
erty held by it. 

“(g) May appoint such officers, employees, attorneys, and 
agents as are necessary for the transaction of its business, 
fix their compensation, define generally their duties, require 
bonds of them and fix the penalties thereof, and dismiss at 
pleasure any such officer, employee, attorney, or agent, and 
provide a system of organization to fix responsibility and 
promote efficiency. 

“(h) The board shall require that the general manager 
and the two assistant managers, the secretary and the 
treasurer, the bookkeeper or bookkeepers, and such other 
administrative and executive officers as the board may see 
fit to include, shall execute and file before entering upon 
their several officers good and sufficient surety bonds, in such 
amount and with such surety as the board shall approve. 

“(i) Shall have all such powers as may be necessary or 
appropriate for the exercise of the powers herein specifically 
conferred upon the corporation, including the right to exer- 
cise the power of eminent domain. 

“ Sec. 5. The board is hereby authorized and directed— 

“(a) To operate existing plants for experimental purposes, 
to construct, maintain, and operate experimental plants at 
or near Muscle Shoals for the manufacture of fertilizer or 
any of the ingredients comprising fertilizer for experimental 
purposes; 

“(b) To contract with commercial producers for the pro- 
duction of such fertilizers or fertilizer materials as may be 
needed in the Government’s program of development and 
introduction in excess of that produced by Government 
plants. Such contracts may provide either for outright pur- 
chase by the Government or only for the payment of carry- 
ing charges on special materials manufactured at the 
Government’s request for its program; 

“(c) To arrange with farmers and farm organizations for 
large-scale practical use of the new forms of fertilizers under 
conditions permitting an accurate measure of the economic 
return they produce; 

“(d) To cooperate with National, State, district, or county 
experimental stations or demonstration farms, for the use of 
new forms of fertilizer or fertilizer practices during the 
initial or experimental period of their introduction. 

“(e) The board shall manufacture fixed nitrogen at 
Muscle Shoals by the employment of existing facilities (by 
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modernizing existing plants), or by any other process or 
processes that in its judgment shall appear wise and profit- 
able for the fixation of atmospheric nitrogen. The fixed 
nitrogen provided for in this act shall be in such form and in 
combination with such other ingredients as shall make such 
nitrogen immediately available and practical for use by 
farmers in application to soil and crops. 

“(f) Under the authority of this act the board may 
donate not exceeding 1 per cent of the total product of 
the plant or plants operated by it to be fairly and equitably 
distributed through the agency of county demonstration 
agents, agricultural colleges, or otherwise as the board may 
direct for experimentation, education, and introduction of 
the use of such products in cooperation with practical farm- 
ers so as to obtain information as to the value, effect, and 
best methods of use of same. 

“(g) The board is authorized to make alterations, modifica- 
tions, or improvements in existing plants and facilities. 

“(h) To establish, maintain, and operate laboratories and 
experimental plants, and to undertake experiments for the 
purpose of enabling the corporation to furnish nitrogen 
products for military and agricultural purposes in the most 
economical manner and at the highest standard of efficiency. 

(i) The board shall have power to request the assistance 
and advice of any officer, agent, or employee of any executive 
department or of any independent office of the United States, 
to enable the corporation the better to carry out its powers 
successfully, and the President shall, if in his opinion the 
public interest, service, and economy so require, direct that 
such assistance, advice, and service be rendered to the cor- 
poration, and any individual that may be by the President 
directed to render such assistance, advice, and service shall 
be thereafter subject to the orders, rules, and regulations of 
the board and of the general manager. 

“(j) Upon the requisition of the Secretary of War or the 
Secretary of the Navy to manufacture for and sell at cost 
to the United States explosives or their nitrogenous content. 

“(k) Upon the requisition of the Secretary of War the 
corporation shall allot and deliver without charge to the 
War Department so much power as shall be necessary in the 
judgment of said department for use in operation of all 
locks, lifts, or other facilities in aid of navigation. 

“(1) To produce, distribute, and sell electric power, as 
herein particularly specified. 

“(m) No products of the corporation shall be sold for use 
except to the United States, her Territories, and possessions, 
except to the United States Government for the use of its 
Army and Navy or to its allies in case of war. 

“Sec. 6. In order to enable the corporation to exercise the 
powers vested in it by this act— 

“(a) The exclusive use, possession, and control of the 
United States nitrate plants numbered 1 and 2, located re- 
spectively, at Sheffield, Ala., and Muscle Shoals, Ala., to- 
gether with all real estate and buildings connected therewith, 
all tools and machinery, equipment, accessories, and mate- 
rials belonging thereto, and all laboratories and plants used 
as auxiliaries thereto; the fixed-nitrogen research laboratory, 
the Waco limestone quarry, in Alabama, and Dam Num- 
bered 2, located at Muscle Shoals, its power house, and all 
hydroelectric and operating appurtenances (except the 
locks), and all machinery, lands, and buildings in connection 
therewith, and all appurtenances thereof are hereby en- 
trusted to the corporation for the purposes of this act. 

“(b) The President of the United States is authorized to 
provide for the transfer to the corporation of the use, pos- 
session, and control of such other real or personal property 
of the United States as he may from time to time deem 
necessary and proper for the purposes of the corporation as 
herein stated. 

“ Sec. 7. (a) The corporation shall maintain its principal 
office in the immediate vicinity of Muscle Shoals, Ala. The 
corporation shall be held to be an inhabitant and resident 
of the northern judicial district of Alabama within the 
meaning of the laws of the United States relating to venue 
of civil suits. 

“(b) The corporation shall at all times maintain complete 
and accurate books of accounts. 
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“Sec. 8. (a) The board shall file with the President and 
with the Congress, in December of each year, a financial 
statement and a complete report as to the business of the 
corporation covering the preceding fiscal year. This report 
shall include the total number of employees and the names, 
salaries, and duties of those receiving compensation at the 
rate of more than $2,500 a year. 

“(b) The board shall require a careful and scrutinizing 
audit and accounting by the General Accounting Office dur- 
ing each governmental fiscal year of operation under this 
act, and said audit shall be open to inspection to the public 
at all times and copies thereof shall be filed in the principal 
office of the Muscle Shoals Corporation at Muscle Shoals in 
the State of Alabama. Once during each fiscal year the 
President of the United States shall have power, and it 
shall be his duty, upon the written request of at least two 
members of the board, to appoint a firm of certified public 
accountants of his own choice and selection which shall 
have free and open access to all books, accounts, plants, 
warehouses, offices, and all other places, and records, be- 
longing to or under the control of or used by the corpora- 
tion in comnection with the business authorized by this act. 
And the expenses of such audit so directed by the President 
shall be paid by the board and charged as part of the oper- 
ating expenses of the corporation. 

“Sec. 9. The board is hereby empowered and authorized 
to sell the surplus power not used in its operations and for 
operation of locks and other works generated at said steam 
plant and said dam to States, counties, municipalities, cor- 
porations, partnerships, or individuals, according to the 
policies hereinafter set forth, and to carry out said author- 
ity the board is authorized to enter into contracts for such 
sale for a term not exceeding 10 years and in the sale of 
such current by the board it shall give preference to States, 
counties, or municipalities purchasing said current for dis- 
tribution to citizens and customers: Provided further, That 
all contracts made with private companies or individuals 
for the sale of power, which power is to be resold for a 
profit, shall contain a provision authorizing the board to 
cancel said contract upon two years’ notice in writing, if 
the board needs said power to supply the demands of 
States, counties or municipalities. 

“Sec. 10. It is hereby declared to be the policy of the 
Government to distribute the surplus power generated at 
Muscle Shoals equitably among the States, counties, and 
municipalities within transmission distance of Muscle 
Shoals. 

“Sec. 11. In order to place the board upon a fair basis 
for making such contracts and for receiving bids for the sale 
of such power it is hereby expressly authorized either from 
appropriations made by Congress or from funds secured 
from the sale of such power to construct, lease, or authorize 
the construction of transmission lines within transmission 
distance in any direction from said Dam No. 2 and 
said steam plant: Provided, That if any State, county, 
municipality, or other public or cooperative organization of 
citizens or farmers; not organized or doing business for 
profit, but for the purpose of supplying electricity to its 
own citizens or members, or any two or more of such mu- 
nicipalities or organizations, shall construct or agree to con- 
struct a transmission line to Muscle Shoals, the board is 
hereby authorized and directed to contract with such State. 
county, municipality, or other organization, or two or more 
of them, for the sale of electricity for a term not exceeding 
30 years, and in any such case the board shall give to such 
State, county, municipality, or other organization ample 
time to fully comply with any local law now in existence or 
hereafter enacted providing for the necessary legal authority 
for such State, county, municipality, or other organization 
to contract with the board for such power: Provided further, 
That all contracts entered into between the corporation and 
any municipality or other political subdivision shall provide 
that the electric power shall be sold and distributed to the 
ultimate consumer without discrimination as between con- 
sumers of the same class, and such contract shall be void if 
a discriminatory rate, rebate, or_other special concession is 
made or given to any consumer or user by the municipality 
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or other political subdivision: And provided further, That 
any surplus power not so sold as above provided to States, 
counties, municipalities, or other said organizations, before 
the board shall sell the same to any person or corporation 
engaged in the distribution and resale of electricity for 
profit, it shall require said person or corporation to agree 
that any resale of such electric power by said person or cor- 
poration shall be sold to the ultimate consumer of such 
electric power at a price that shall not exceed an amount 
fixed as reasonable, just, and fair by the Federal Power 
Commission; and in case of any such sale if an amount is 
charged the ultimate consumer which is in excess of the 
price so deemed to be just, reasonable, and fair by the Fed- 
eral Power Commission, the contract for such sale between 
the board and such distributor of electricity shall be de- 
clared null and void and the same shall be canceled by the 
board. 

“Sec. 12. Five per cent of the gross proceeds received 
by the board for the sale of power generated at Dam No. 
2, or from the steam plant located in that vicinity, or from 
any other steam plant hereafter constructed in the State 
of Alabama, shall be paid to the State of Alabama; and 
5 per cent of the gross proceeds from the sale of power 
generated at Cove Creek Dam, hereinafter provided for, 
shall be paid to the State of Tennessee. Upon the com- 
pletion of said Cove Creek Dam the board shall ascertain 
how much excess power is thereby generated at Dam No. 
2, and from the gross proceeds of the sale of such excess 
power 244 per cent shall be paid to the State of Alabama 
and 2% per cent to the State of Tennessee. In ascertain- 
ing the gross proceeds from the sale of such power upon 
which a percentage is paid to the States of Alabama and 
Tennessee the board shall not take into consideration the 
proceeds of any power sold to the Government of the United 
States, or any department of the Government of the United 
States used in the operation of any locks on the Tennessee 
River, or for any experimental purpose, or for the manu- 
facture of fertilizer or any of the ingredients thereof, or 
for any other governmental purpose. The net proceeds de- 
rived by the board from the sale of power and any of the 
products manufactured by the corporations, after deduct- 
ing the costs of operation, maintenance, depreciation, and 
an amount deemed by the board as necessary to withhold 
as operating capital, shall be paid into the Treasury of 
the United States at the end of each calendar year. 

“ Sec. 13. The Secretary of War is hereby empowered and 
directed to complete Dam No. 2 at Muscle Shoals, Ala., 
and the steam plant at nitrate plant No. 2, in the vicinity 
of Muscle Shoals, by installing in Dam No. 2 the additional 
power units according to the plans and specifications of 
said dam, and the additional power unit in the steam plant 
at nitrate plant No. 2: Provided, That the Secretary 
War shall not install the additional power unit in 
steam plant until, after investigation, he shall be sa 
that the foundation of said steam plant is sufficiently 
or has been made sufficiently stable to sustain the addi- 
tional weight made necessary by such installation. 

“Sec. 14. It is hereby declared to be the policy of the 


peace. 


“ Sec. 15. ‘The Secretary of War is hereby authorized, with 
appropriations hereafter to be made available by the Con- 
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may be developed at Dam No. 2 and at any and all other 
dams below the said Cove Creek Dam. 

“ Sec. 16. In order to enable and empower the Secretary 
of War to carry out the authority hereby conferred, in the 
most economical and efficient manner, he is hereby author- 
ized and empowered in the exercise of the powers of national 
defense in aid of navigation, and in the control of the flood 
waters of the Tennessee and Mississippi Rivers, constituting 
channels of interstate commerce, to exercise the right of 
eminent domain and to condemn all lands, easements, rights 
of way, and other area necessary in order to obtain a site for 
said Cove Creek Dam and the flowage rights for the reser- 
voir of water above said dam, and to negotiate and conclude 
contracts with States, counties, municipalities, and all State 
agencies and with railroads, railroad corporations, common 
carriers, and all public utility commissions and any other 
person, firm, or corporation, for the relocation of railroad 
tracks, highways, highway bridges, mills, ferries, electric- 
light plants, and any and all other properties, enterprises, 
and projects whose removal may be necessary in order to 
carry out the provisions of this act. When said Cove Creek 
Dam and transportation facilities and power house shall 
have been completed, the possession, use, and control thereof 
shall be intrusted to the corporation for use and operation 
in connection with the general Muscle Shoals project and 
to promote flood control and navigation in the Tennessee 
River and in the Clinch River. 

“Sec. 17. The corporation, as an instrumentality and 
agency of the Government of the United States for the 
purpose of executing its constitutional powers, shall have 
access to the Patent Office of the United States for the pur- 
pose of studying, ascertaining, and copying all methods, for- 
mulz, and scientific information (not including access to 
pending applications for patents) necessary to enable the 
corporation to use and employ the most efficacious and eco- 
nomical process for the production of fixed nitrogen, or any 
essential ingredient of fertilizer, and any patentee whose 
patent rights may have been thus in any way copied, used, 
or employed by the exercise of this authority by the corpora- 
tion shall have as the exclusive remedy of a cause of action 
to be instituted and prosecuted on the equity side of the 
appropriate district court of the United States for the re- 
covery of reasonable compensation. The Commissioner of 
Patents shall furnish to the corporation, at its request and 
without payment of fees, copies of documents on file in his 
office. 

“ Sec. 18. The Government of the United States hereby re- 
serves the right, in case of war or national emergency de- 
clared by Congress, to take possession of all or any part 
of the property described or referred to in this act for the 
purpose of manufacturing explosives or for other war pur- 
poses; but, if this right is exercised by the Government, it 
shall pay the reasonable and fair damages that may be 
suffered by any party whose contract for the purchase of 
electric power or fixed nitrogen or fertilizer ingredients is 
hereby violated, after the amount of the damages have been 
fixed by the United States Court of Claims in proceedings 
instituted and conducted for that purpose under rule pre- 
scribed by the court. 

“ Sec. 19. (a) All general penal statutes relating to the lar- 
ceny, embezzlement, conversion, or to the improper handling, 
retention, use, or disposal of public moneys or property of 
the United States, shall apply to the moneys and property 
of the corporation and to moneys and properties of the 
United States intrusted to the corporation. 

“(b) Any person who, with intent to defraud the corpora- 
tion, or to deceive any director or officer of the corporation 
or any officer or employee of the United States (1) makes any 
false entry in any book of the corporation, or (2) makes any 
false report or statement for the corporation, shall, upon 
conviction thereof, be fined not more than $10,000 or impris- 
oned not more than five years, or both. 

“(c) Any person who shall receive any compensation, re- 
bate, or reward, or shall enter into any conspiracy, collusion 
or agreement, express or implied, with intent to defraud the 
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corporation or wrongfully and unlawfully to defeat its pur- 
poses, shall, on conviction thereof, be fined not more than 
$5,000 or imprisoned not more than five years, or both. 

“ Sec. 20. In order that the board may not be delayed in 
carrying out the program authorized herein the sum of 


$10,000,000 is hereby authorized to be appropriated for that | 


purpose from the Treasury of the United States, of which 
not to exceed $2,000,000 shall be made available with which 
to begin construction of Cove Creek Dam during the cal- 
endar year 1931. 

“Sec. 21. That all appropriations necessary to carry out 
the provisions of this act are hereby authorized. 

“ Sec. 22. That all acts or parts of acts in conflict here- 
with are hereby repealed. 

“ Sec. 23. That this act shall take effect immediately. 

“ Sec. 24. The right to alter, amend, or repeal this act is 
hereby expressly declared and reserved. 

“Sec. 25. That for 12 months following the passage of 
this act, the President of the United States is hereby given 
authority to lease, for a term not exceeding 50 years, to 
any person, firm or corporation, the nitrate plants now 
owned by the Government at Muscle Shoals, Ala. Said 
lease shall include the Waco quarry, the railroad switches 
connecting said quarry with the Southern Railway, and 
other structures connected therewith and necessary for the 
operation of said railroad, for the operation of said Waco 
quarry, and for the operation of said nitrate plants Nos. 
1 and 2, but not including steam generating plants. The 
lease shall also include the machinery, tools and equipment 
connected with said quarry, said railroad switches and said 
nitrate plants; also, the houses and residences in the vicinity 
of said quarry and said nitrate plants for the purpose of 
housing the employees and others needed in the operation of 
said quarry, said railroad and said nitrate plants, but not in- 
cluding houses and buildings connected with either of said 
steam plants and used and occupied or useful for the occupa- 
tion of employees and others operating said steam plants and 
not including that portion of the reservation west of Spring 
Creek. Said lease shall be made upon the following con- 
ditions, to wit: 

“(a) The rental to be paid for the leasing of such prop- 
erty shall be in such amounts and payable at such times as 
in the judgment of the President shall be fair and just. 

“(b) The lessee shall covenant to keep said property in 
first-class condition during the entire term of said lease. 

“(c) The lessee shall covenant to operate said plants and 
use said property exclusively in the production and manu- 
facture of fertilizer and fertilizer ingredients to be used in 
the manufacture or production of fertilizer, and if, in the 
manufacture of fertilizer or fertilizer ingredients, a by-prod- 
uct is produced which is not an ingredient of fertilizer, the 
lessee shall have authority to sell and dispose of such by- 
product as the lessee shall see fit and shall likewise have 
authority to process such by-product so as to prepare the 
same for a market. 

“ Provided, however, That in consideration of the lessee 
complying with the requirements as to the manufacture of 
fertilizer as prescribed in subsection (d) of this section, the 
lessee shall have the right during the term of the lease to 
purchase under provisions of section 26 hereof, an amount of 
primary power from the corporativn equal to 15 per cent of 
the amount of power used by the lessee in the production of 
fertilizer, but such 15 per cent of power so purchased shall 
be entirely independent of, and not used in connection with 
the leased premises, nor shall the power so purchased be 
used for the processing or further manufacture of any prod- 
uct produced or manufactured on the leased premises except 
such by-products as are not ingredients of fertilizer, and in 
no way shall said power or any machinery operated by it be 
connected directly or indirectly with the power used for the 
production of fertilizer or fertilizer ingredients on said leased 
premises, and no part of the property herein leased shall be 
used either directly or indirectly for any purpose. in connec- 
tion with the said 15 per cent of power to which the said 
lessee is given a preferential right. 

“ Provided further, That the said lessee shall be entitled 
to such quantity of secondary power subject to all the con- 
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ditions herein set forth applying to said 15 per cent of 
primary power as in the judgment of the President is fair 
and equitable. 

“(d) Said lease shall also provide that there must be 
manufactured under said lease annually at least a pre- 
scribed amount of nitrogenous plant food of a kind and 
quality and in a form available as plant food and capable of 
being applied directly to the soil in connection with the 
growth of crops; and that such lease shall also contain a 
stipulation requiring the lessee to produce within three years 
and six months from the date such lease shall become effec- 
tive, such fertilizer or fertilizer ingredients containing not 
less than 10,000 tons of fixed nitrogen, and shall require 
periodic increases in quantity of such fertilizer or fertilizer 
ingredients from time to time as the market demands 
may reasonably require. Such lease shall also provide that 
such increases shall, within 12 years after such lease be- 
comes effective, reach the maximum production capacity 
of such plant or plants as the board may find to be eco- 
nomically adapted to the fixation of nitrogen, if the rea- 
sonable demands of the market shall justify the same, 
except when the nitrogen produced is required for national 
defense, or when the market demands for the same are sat- 
isfied by the maintenance in storage and unsold of such 
fertilizer or fertilizer ingredients containing at least 2,500 
tons of fixed nitrogen, but whenever said stock in storage 
shall fall below the quantity containing 2,500 tons of fixed 
nitrogen, the production of such nitrogen, and the manufac- 
ture of such fertilizer or fertilizer ingredients shall there- 
upon be resumed. Said lease shall also provide that the sale 
of such fertilizer or fertilizer ingredients to be used as fer- 
tilizer by the said lessee shall be at a price to include the 
cost of production and not exceeding 8 per cent profit on 
the turnover produced, and the cost shall include whatever 
may be paid to the Government for the use of that part of 
Government property employed by the lessee in manufac- 
turing such fertilizer or fertilizer ingredients to be used 
as fertilizer and also not exceeding 6 per cent on any 
capital invested by the lessee in improvements to existing 
plants or in additional plants employed in the manufacture 
of fertilizer or fertilizer ingredients to be used as fertilizer 
and shall include a reasonable actual carrying charge (ex- 
clusive of 8 per cent profit thereon) on the stocks of such 


of any patent, patent right, or patented process belonging 
the lessee, or in which the lessee has any interest, or 
nging to any subsidiary or allied corporation, or belong- 

or controlled by any officer or agent of the lessee 

allied or subsidiary corporation, and if the 


siti 
ile 
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as an item in the cost of producing such fertilizer or fer- 
tilizer ingredients. If such annual cost determination dis- 
closes that any purchasers have paid a cost for fertilizer 
or fertilizer ingredients in excess of that allowable under 
this act, then the lessee shall refund such excess to the 
respective purchasers. 

“(e) The said lessee shall give to the said corporation 
good and sufficient bond to be approved by the Presid 
the United States, conditioned upon monthly paymen 
the corporation during the term of said lease for all 
power sold by the said corporation to the said lessee. 

“ Sec. 26. The corporation hereinbefore referred to, 
ating the steam plants at Muscle Shoals and Dam No. 
any other steam and hydroelectric power facilities 
may hereafter be constructed or built as hereinbef 
vided in this act, shall supply the said lessee 
necessary for the operation of the properties 
the other manufacturing purposes mentioned 
(c) of section 25 hereof at a price which shall 
and just by the President and the board. 

“ Sec. 27. For a period of 12 months af 
this act, all the provisions of this act rela 
ties of said corporation in the manufacture and produc 
of fertilizer and fertilizer ingredients and to oO 
of any of the property authorized to be leased by 
are hereby suspended; and if, within said period, the 
dent leases the property authorized to be | , such 
pension shall continue during the entire time said lease 
effect. 

“Sec. 28. If within 12 months after the passage of this 
act, no lease is made by the President as herein authorized, 
then authority to make such lease shall cease and sections 
25, 26, and 27 shall, at the end of said 12 months’ period, 
become null and void and all the other provisions hereof, 
which have been suspended for said period of 12 months, 
shall at once go into full force and effect.” 

Amend the title to read as follows: “To provide for the 
national defense by the creation of a corporation for the 
operation of the Government properties at and near Muscle 
Shoals, in the State of Alabama; to authorize the letting of 
the Muscle Shoals properties under certain conditions, and 
for other purposes.” 

And the House agree to the same. 


i Feo. 


ace 
Bhi 


Fi 


Es 
debEss 


ce 


report: 
The Senate joint resolution provides for the creation 
corporation to be known as the Muscle Shoals 


CONGRESSIONAL RECORD—HOUSE 


5553 


sell the surplus power to States, counties and municipalities, 
corporations, partnerships, or individuals, with preferences 
as indicated in said resolution, and providing that in order 
to place the Government upon a fair basis for making sales 
of such surplus power, then to construct transmission lines, 
within transmission distances in any direction from Dam 
No. 2 and the steam plant; and also provides for the build- 
ing of Cove Creek Dam, and an authorization of not to ex- 
ceed $2,000,000 to begin construction of said dam. 

The conferees accepted the Senate joint resolution with- 
out amendment but only as an alternative, and its provi- 
sions can not, under any circumstances, become effective for 
a period of 12 months after the passage of the act, during 
which 12-month period, the President of the United States 
is given authority to lease all of the Muscle Shoals property 
for private operation of the nitrate plants for fertilizer 
manufacture. And if a lease can be made, then for all prac- 
tical purposes, never become effective. 

The managers on the part of the House who have signed 
the report, believe that the leasing language is so liberal as 
that the President will be able to effectuate a lease, thus 
consuming all of the power distributable at Muscle Shoals, 
leaving little, if any, power for sale, or sale and distribution, 
under the provisions of the Senate joint resolution. They 
believe further that if a lease is made, and if not quite all 
of the power is thus consumed, that the minor part for dis- 
tribution will be taken by muncipalities, willing to build their 
own transmission lines and thus prevent, by making wholly 
unnecessary, at least the construction of any transmission 
lines at the cost of the Government. In other words, we 
believe that the liberal leasing language written in this 
report will serve as an effectual barrier against the provi- 
sions of the Senate joint resolution from becoming operative. 

The language of the bill, as it passed the House, has been 
superseded by new language whereby the President of the 
United States is given almost unlimited authority to lease 
the Muscle Shoals property for fertilizer manufacture, with 
limitations only controlling the quantity, quality, and selling 
price of the fertilizer there manufactured, leaving it wholly 
to the judgment of the President what rental shall be 
charged for the nitrate plants and other property mentioned 
in the bill, and the price for power to be paid by the lessee. 

It is our firm conviction that only by granting such wide 
and general blanket authority to the President, making it 
possible for him to sit across the table from a prospective 
lessee, can a lease of the Muscle Shoals properties ever be 
negotiated. We believe that there are no such restrictions 
or limitations in the leasing language of the conference re- 
port as will bar any reasonably minded prospe*ive lessee 
from submitting a bid, or from negotiating for a .case. The 
terms may be made attractive, without the grant of Gov- 
ernment subsidy, and at the same time realizing a much 
fairer return to the Government than it is now receiving, 
and has been receiving, under present arrangements. 

Manifestly, it was necessary to make the lease language 
as liberal as possible so as to bring about a lease. The price 
for power and the rental to be charged for the other prop- 
erty may be made as liberal as the President sees fit. 

The long-continued disagreement between the Senate 
and House conferees arose over the language to be used in 
granting authority to the lessee in the matter of manufac- 
turing or processing by-products incidental to the manu- 
facture of fertilizer. Under the language as now written in 
the conference report, the lessee is permitted to manufac- 
ture, process, and sell, on the Government reservation, all 

by-products as are not ingredients of fertilizer, and is 
permitted to manufacture and process, but on prop- 
outside of the reservation, electrochemicals, or any 
product whatever, he chooses to manufacture, and 
that purpose is allowed as much as 15 per cent of all 
power actually used in fertilizer manufacture, so long 
with the quantity stipulations of subdivision 

section 25 of this act, and subject to the same con- 

is permitted to purchase as much secondary power 

as, to the President, appears fair and equitable. The lessee 





5554 CONGRESSIONAL 


is given first call on power, both primary and secondary, 
subject only to the reasonable conditions stated in the 
report. 
Harny M. WorZBAcH, 
Percy E. QUIN, 
Hvusert F. FIsHER, 
Managers on the part of the House. 


For the purpose of giving the two Houses opportunity to 
act upon the measure, I am signing conference report em- 
bodying provision for private leasing of nitrate plants for 
quantity production of fertilizer with Government operating 
power plants and constructing Cove Creek Dam. 

While this is not what I preferred, it is the best that could 
be obtained in view of the situation which developed in 
conference. If satisfactory operations are secured under 
proposed lease authorization, the legislation will be bene- 
ficial. Otherwise, it would be unsound and hurtful. 

This formula includes in a measure compromise principles 
propounded by House conferees last December, but it is not 
consistent with the House plan. 

In event the measure should become law, I am hopeful 
that successful fertilizer production may be started and con- 
tinued under limitations now proposed or modified as prac- 
tical experience demonstrates to be necessary. 

With successful operation of nitrate plants under lease 
contract for large-scale fertilizer production, no need will 
arise for Government to build transmission lines, as most, 
if not all, the power will be used in nitrate plant operations 
as originally intended in national defense act under which 
whole project was constructed. 


CARROLL REECE. 


Mr. WURZBACH. Mr. Speaker, ladies and gentlemen of 
the House, although the Members of the House apparently 
paid very little attention to the reading of the statement in 
lieu of the conference report, I want to say that the state- 
ment is a brief but a correct statement of the issues involved 
in this legislation. 


I may say in the beginning that from the very nature of 
this subject of the disposition of Muscle Shoals no legisla- 


tion offered to the House can be in any way perfect. We 
are satisfied that no legislation could be proposed that 
would be 100 per cent satisfactory to even 5 per cent of the 
Members of this House. The legislation is of such a nature 
that it must be, necessarily, very largely a matter of com- 
promise. Of course, it is very easy to criticize any sort of 
legislation that might be submitted upon this subject. 

I may say, further, that in my opinion, and I have almost 
lived with this subject for 10 years, no legislation has ever 
been proposed to the Congress during the last 10 years that 
is a more satisfactory disposition of this vexatious problem 
than the one we are submitting to-day. Some of you may 
think that this is damning the present proposition with 
faint praise, but I say to you that this is a meritorious bill. 

For more than 10 years Congress has been laboring with 
this proposition, and we have accomplished nothing. This 
proposition is being submitted to the Congress not as an 
original one but it has been thrown into its lap for some 
kind of disposition. The legislation was initiated in 1916, 
when two-thirds of the present Congress were not Members 
and had nothing at all to do with the origin of it. We have 
got to do with it the very best we can. We can continue at 
the present and for the future to do as we have done in the 
past, and do nothing at all. 

I have heard Members of Congress denounce this legisla- 
tion as a recognition of the principle of the Government 
going into business. 

I may say in reply that within less than a year past this 
Congress passed legislation known as the Boulder Dam legis- 
lation, which may with much more force and plausibility be 
denounced as establishing the principle of Government com- 
petition with its private citizens than may the present pro- 
posed legislation. In the former case this Congress initi- 
ated legislation knowing at the very time of its enactment 
that it meant Government competition with its citizens at 
least in the business of production of power. In the present 
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case we have a white elephant on our hands. We are mak- 
ing the best of a bad situation. I was not responsible for the 
legislation that built Dam No. 2 and the nitrate plants and 
the expenditure of $150,000,000. Two-thirds of the Mem- 
bers here now were not responsible for that legislation be- 
cause we were not then Members of the Congress. 

Boulder Dam legislation received the approval of this 
Congress and Congress knew that by the construction of 
that dam, power would be produced and sold in competition 
with private enterprise. Not only did that legislation re- 
ceive the support of the Congress, but it received executive 
approval as well, and, therefore, I challenge the statement 
that a Member supporting this conference report is estab- 
lishing a precedent such as was one year ago already estab- 
lished in the Boulder Dam legislation. 

I want to explain to the membership of the House that 
although the language of the Senate joint resolution pre- 
cedes the leasing language of this report, as a matter of 
fact, the Senate joint resolution providing for the sale or 
sale and distribution of power, is in the alternative and 
can only become effective, and can only become operative, 
if no lease is made; in other words, only after the leasing 
language of this bill is first tried out and fails to result in 
a lease being made. 

I submit to the House that if a lease is made, practically 
all if not quite all of the power, primary and secondary, will 
be used up by the lessee, and there will be no power for 
sale or sale and distribution; and in that case, the Senate 
joint resolution will not become operative. 

Frankly, I will state that but for the fact I believe the 
leasing language of this bill is so liberal in its terms that 
it will mean the execution of a lease and the use of all the 
power, I would not vote for any legislation that would mean 
Government competition with its citizens. 

And it follows therefore that in order to make the leas- 
ing language an effectual barrier against the other pro- 
visions of the bill, those contained in the Senate Joint Reso- 
lution, becomng effective it woud have to be demonstrated 
that the leasing language is so liberal in its terms that we 
could safely assume that a lease could probably be made. 

I believe in all sincerity that the leasing language is so 
liberal that a lease could and would be made. Liberal in 
what respect? I say in every respect. Under this bill the 
President of the United States is given such practically 
unlimited and unrestricted power that he may sit across 
the table from a prospective lessee and negotiate for, and 
in all probability effectuate, a lease. There is no restriction 
placed on the Chief Executive except only the quantity 
stipulations as to fertilizer production. He can provide 
in the lease that the lessee shall have the »power that he 
needs. No limitation is placed upon the President in the 
matter of the rental he may charge for the property leased. 
That is left wholly to the judgment of the President of 
the United States, and I will say right now—and I believe 
that gentlemen on the minority will agree—that since the 
beginning of this Government we have had no occupant 
of that high office who, because of his past training, experi- 
ence, integrity, and great business ability, is in a better 
position to represent the Government in negotiating a 
lease of this kind. I am glad to trust his judgment. 
[Applause]. 

Now it might be said that although the terms as to the 
price for power and rental may be liberal, that there are 
other limitations which would prevent the President from 
making a satisfactory lease, and that brings me to what 
I consider the most vital matter to be discussed in this 
proposed legislation. 

It was upon the proposition of the latitude that should 
be given to the President in negotiating a lease as to the 
right of the lessee in the matter of receiving and using power 
for the processing of by-products and fertilizer ingredients, 
that so long prevented an agreement between the House and 
Senate conferees. 

In my opinion, these particular terms contained in sub- 
division C of section 25 are so liberal that anyone who con- 
templated going into the business of manufacturing ferti- 
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lizer would be willing to lease under the terms provided in 
the bill. For a month the House conferees have contended 
with the Senate conferees on the question of what language 
should be written into the leasing portion of this bill so far 
as the lessees’ right of processing is concerned. The House 
contention was finally sustained by the Senate conferees’ 
acceptance of these very liberal terms. There was no sur- 
render upon our part. We won our contention. 

The contention of the Senate conferees at first was that 
the lessees should only be permitted to have the electric 
power and the property for the processing of by-products 
which are not ingredients of fertilizer. We contended that 
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A great deal has been said by way of objection to this 
legislation about transmission lines. I opposed that provi- 
sion myself and I would not vote for this legislation, as I 
said a while ago, but for the fact that I think that the leas- 
ing language as it is stands in the way of the transmission 
lines provided for ever becoming operative. But even if they 
were to become operative, it is not quite as dangerous as some 
Members would have you believe. The board that would 
have the decision of whether or not and the extent to which 
the transmission lines would be built is appointed by the 
President, and I do not think that he would appoint a board 
or that any President would appoint a board that would 


there were other products, ingredients of fertilizers, that | favor the building of transmission lines unless they were 


ought also to be permitted to be processed under certain | reasonably necessary to do what? 
conditions. ‘Those ingredients, usable in fertilizer, and the | guage of the bill— 


processed products thereof are more important to the lessee 
than the by-products which are not ingredients of fertilizer. 

Under the leasing language of the report the lessee can be 
given full power and authority without limitation or restric- 
tion to use all the power and all the property leased in the 
processing of these products, not fertilizer ingredients, and 
can also be given the full power and authority to receive and 
use a full 15 per cent of all the primary power used in the 
manufacture of fertilizer, and in addition to that every 
kilowatt of secondary power. 


Now, it should be understood that with the present set-up | 


about 66,000 kilowatts of primary power is being produced 
at Muscle Shoals Dam, and about an equal additional 


amount of 65,000 kilowatts of secondary power is also | 


available. And the secondary power is just as valuable for 
9 months of the year as the primary power is for the full 12 
months. Under the lease language of the conference report 


the lessee may be permitted to purchase and use all the | 
power he needs for the manufacture of fertilizer and its 


ingredients and for the processing of all by-products of such 
manufacture, conditioned only that they are produced on 
the leased premises; and, further, the lessee is granted an 
additional 15 per cent of all the power, primary and second- 


ary, used in fertilizer manufacture; and such 15 per cent 
power the lessee may have and use in any manufacture 
whatever, but not on the leased premises. 

If a lease can not be made under these favorable terms, 
then the Congress would have the right to assume conclu- 
sively, I believe, that the property is not leasable now, nor | 


in the near future, nor ever. And if that conclusion is 
reached, then Members of Congress might as well face the 
proposition and make some other disposition of the power. 
We then must sell the dam, or sell the power. We have to 
do something in this matter or do nothing at all. It won’t 
do for Members to criticize this provision or that. 

We have an opportunity here now. I believe sincerely 
that if this report is accepted, signed as it is by four of the 
House conferees and by all of the Senate conferees, that it 
will be approved by the President. Perhaps not. He may 
veto this legislation if also passed by the Senate. I can not 
speak for the President, as some Members apparently under- 
take to do. I saw in the newspapers two days ago, and heard 
it rumored in cloak room and corridor, immediately after 
the report was presented, that the President would veto this 
legislation. I do not know who, if anyone, had authority 
to make that statement. I did notice, however, in the Wash- 
ington Post of this morning that the President had not 
authorized any such statement. 

I understood from that newspaper report that the Presi- 
dent stated that he did not even know at that time what 
the conference report contained. I think the conference 
report is a fair report and presents a fair proposition for 
congressional approval. I think it is the best proposed solu- 
tion of Muscle Shoals that has been presented to Congress 
since I have been here. As I said a while ago, it is not 
perfect. No legislation proposed could be perfect, and al- 
though we do certainly confer upon a President belonging 
to our own party, power that might be objected to by Mem- 
bers belonging to the minority party, I as one of the ma- 
jority party am not ready to say that we are granting too 
much power to President Hoover. [Applause.] 


| 





Reading from the lan- 


To place the board upon a fair basis for making such contracts. 


That leaves a wide discretion with the board to determine 
whether or not the building of transmission lines would be 
necessary in order to place the board upon a fair basis to 
make such contracts. And remember that would be only 
in case there was surplus power. That is, if no lease were 
made, or if a lease were made and all of the power not used 
by the lessee, and some small or large surplus of power not 
used by the lessee, another provision of the bill provides 
that municipalities shall have the preferential right to 
build their own transmission lines up to Muscle Shoals to 
secure the power. That that would be an additional bar- 
rier at least against the building of transmission lines by 
the board and at Government expense. For all of those 
reasons and for the reasons that I set out at greater length 
in remarks I made on the floor of the House on January 
24 last, I have not the slightest fear that the Norris pro- 
visions, or the provisions of Senate joint resolution, will ever 
become effective; so that the proposition up for your con- 
sideration now is, whether or not you are going to make an 
honest effort to carry out the mandate that was placed on 
Congress in the basic law of 1916, providing that this power 
should be used for the manufacture of nitrates for explo- 
sives in time of war and nitrates for fertilizers in time of 
peace. In my opinion this conference report comes nearer 
to carrying out that mandate and to carrying out the pres- 


| ent needs of the American farmer who is suffering from a 


lack of cheap fertilizer than any bill that has ever been 
proposed to this Congress at least during the last 10 years. 
(Applause.] 

Mr. RANSLEY. Mr. Speaker, when the Congress ad- 
journed last summer the Senate had voted for Government 
operation at Muscle Shoals; the House by a goodly majority 
was for a lease. 

A highly important principle is at stake, and if the House 
agrees to the conference report, it would be a complete 
retreat or backdown by the House from its position taken 
some months ago. 

The entire set-up has an ominous sound to the taxpayer, 
with memories of the Government’s experiments with rail- 
roads and shipping. } 

Business is opposed to more Government in business. 

The Chamber of Commerce of the United States voted 
overwhelmingly in favor of a recommendation for the lease 
or sale of the Muscle Shoals project. 

You have many thousands interested in great industries. 
What they fear is not a stoppage in growth but they do 
fear Government interference. Government operation at 
the shoals they regard as only a beginning; what next do 
they ask? Is it railroads? 

The bill will become a power proposition after fertilizer 
fades from the picture. It provides for the construction of 
transmission lines into two or more States, placing the 
Government into the retailing of power. 

I ask you to remember that at the great Boulder Dam 
development power is to be sold at the switchboard. Why 
not at Muscle Shoals? 

It is true there is a proviso that the President be given 
authority to lease the nitrate plants, but under conditions 
that make it impossible for him to do so. I believe that the 
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President could not lease under the provisions of this bill. 
[Applause.] 

Mr. Speaker, I yield five minutes to the gentleman from 
Washington [Mr. Jonnson]. 

Mr. JOHNSON of Washington. Mr. Speaker and Mem- 
bers of the House, I have given considerable thought to the 
many Muscle Shoals proposals which have been with us in 
every Congress since some time before the World War. Muscle 
Shoals first came before Congress as a navigation proposi- 
tion—rivers and harbors proposal—to make that part of 
the Tennessee River navigable, and that got nowhere. Then 
came the World War, and Muscle Shoals was tossed right 
up front as a nitrate possibility. Federal money was poured 
in. The war ended, and Muscle Shoals was quickly put 
forward as a fertilizer proposition. Read the old debates. 
Get something for Muscle Shoals. The debates became 
progressive as the proposition became progressive, and 
finally one would have thought that the Muscle Shoals plant 
would make nitrate for the whole United States. But it can 
not, and will not be able to make much even with the com- 
pletion of Dam No. 2 and other proposed additions. Senator 
Norris himself in the Senate in 1928 said in effect that 
the fertilizer plant could not deliver; that it would take 
another enormously expensive fixed-nitrogen plant to do 
it, if I read his statement correctly. But the fertilizer 
argument is still heard, to fool not only us but the farmers. 

The proposition now reduces itself to a power proposition 
and in this report, in which we see to-day for the first time, 
the compromise bill, we find that leasing proposal is so 
hedged about that there are likely to be no bidders. 

From what I can learn as to the manner in which the 
leasing and other paragraphs have been doctored up, this 
Muscle Shoals bill is worse now than any one which has 
ever been before any Congress heretofore. Worse for the 
United States Government; worse for the two States which 
are supposed to be the principal beneficiaries; certain to 
make enormous future demands on the United States Treas- 
ury because of extended Federal power lines. If the plant 


can not pay the bill, no matter; the Federal Government will 
have to, and the Appropriations Committee will not be able 


to sit on the lid, even if it wants. To make good the promises 
to the farmers the Government will have to build another 
great plant there before long. It has been an annoyance and 
a nuisance. It will now be a greater annoyance and a 
greater expense to the Federal Government than ever before. 

Public ownership of power lines and plants by States, 
counties, and cities is one thing; Government ownership is 
quite another. We should not confuse the two. 

The Southern States themselves, in States as far away as 
Arkansas, will be asking, sooner or later, for the benefits of 
extended power lines, and there is practically no limit on 
what the United States board may spend. Power lines are to 
be built by the Government and can be extended anywhere. 
If the profits above the 5 per cent of gross income, which is 
guaranteed to two States, does not provide enough, then 
Uncle Sam must foot the bill. I doubt if the 5 per cent will 
be as much as some people think, at least not for many, 
many years, and Alabama is already in the Supreme Court 
trying to get money through tax money already lost on 
what Muscle Shoals has already done. 

Finally, in my opinion, this bill is the last word in stepping 
over into the rights of States, the Southern States to the 
contrary notwithstanding. Boulder Dam went pretty far, 
but that proposal could not pass until it carried a “ pay- 
back-to-the-Government ” clause. Where does the United 
States get off on this new scheme? Not even 50-50, as in 
the established Federal-aid plans. 

Every Member of this House knows there is right now 
danger of our great Federal Government getting a little out 
of bounds. You see the signs everywhere of more Federal 
Government, and more of a kind of Federal Government 
that none of us dreamed possible even 10 years ago. Right 
and left we denounce bureaucracy, and then we beg for a 
little bit more of it. Let us look into the “bureau” part 
of it a minute. 

There is to be a board of directors of the “ Muscle Shoals 
Corporation of the United States "—that is its full official 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 20 


title—and they are to be paid at the rate of $50 for not to 
exceed 150 days the first year. That is $7,500 a year apiece. 
But subparagraph (b) of section 3 says: 

(b) The general manager shall appoint, with the advice and 
consent of the board, two assistant managers who shall be re- 
sponsible to him, and through him, to the board. * * *¢ 

And subparagraph (c) says: 


(c) The combined salaries of the general manager and the 
assistant managers shall not exceed the sum of $50,000 per annum, 
to be apportioned and fixed by the board. 


How they will cut up the $50,000, I do not know. That 
may mean $20,000 annually for the boss director, and $15,000 
each for the other two, or it may mean that each will 
receive $16,666.66 per year for his effort to make the Gov- 
ernment successful as it goes into business. That is little 
enough for what they have got to do. They have got to be 
some men. I do not know whether their appointments will 
have to be confirmed in open session by the body at the other 
end of the Capitol, but I think they do, and may Heaven 
help us if that is so. The more ability they have along the 
lines demanded in this bill, the more trouble there will be in 
confirming their appointments. Because subsection (h) of 
section 2 says: 

(h) All members of the board shall be persons that profess a 
belief in the feasibility and wisdom, having in view the national 
defense and the encouragement of interstate commerce, of produc- 
ing fixed nitrogen under this act of such kinds and at such prices 
as to induce the reasonable expectation that the farmers will buy 


said products, and that by reason thereof the corporation may be 
a self-sustaining and continuing success. 


They have got to do more than Alexander Legge will be 
able todo. Old King Canute tried to stop the tides but with- 
out much success. 

And the next section provides that— 

One of the assistant managers shall be a man possessed of 
knowledge, training, and experience to render him competent and 
expert in the production of fixed nitrogen. 

The other assistant manager shall be a man trained and expe- 
rienced in the field of production and distribution of hydroelectric 

wer. 

PeThe general manager may at any time for cause, remove any 
assistant manager, and appoint his successor as above provided. 
He shall immediately thereafter make a report of such ‘action to 
the board, giving in detail the reason therefor. He shall employ, 
with the approval of the board, all other agents, clerks, attorneys, 
employees, and laborers. 

Note that the attorneys come in between the clerks and 
employees, but the salaries will be different. No matter, 
Uncle Sam will foot the bill. 

If the other legislative body has to confirm appointment 
of the expert in the production of fixed nitrogen, it might 
be well to start now for an amendment to give us two Sen- 
ates of the United States, for with this starter we are to 
have more of it. 

Mr. Speaker, this is not Muscle Shoals alone. It is an 
issue that is coming along like creeping paralysis on old 
Uncle Sam. My colleagues, do not be afraid to meet the 
real issue. [Applause]. 

The SPEAKER pro tempore. The time of the gentleman 
from Washington has expired. 

Mr. RANSLEY. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. Treapway]. 

Mr. TREADWAY. Mr. Speaker, if this report is adopted 
to-day, and this bill eventually becomes law, I do not think 
the United States can ever again object to other countries 
becoming socialistic. To my mind this is the nearest ap- 
proach to a socialistic doctrine that has ever been advanced 
in Congress. 

We have expended already at Muscle Shoals $125,000,000, 
and we are now asked to expend at least $50,000,000 more 
on the Cove Creek Dam proposition; and, in addition to that, 
to build transmission lines and to set up a governmental 
corporation, the directors of which are to be appointed by 
the President of the United States for the purpose of carry- 
ing on that business. It is true that the suggestion of a 
lease is made, and the advocates of the legislation say that 
the lease will be taken up. 

Our good friend from Texas [Mr. WurzpacH] says that 
the leasing is all that will ever be done; that it will never 
come back onto the Government to be operated in accord- 
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ance with the conditions offered in the Norris resolution. 
In that I differ very materially from the gentleman from 
Texas. The lease can not look interesting to any business 
corporation, as I see it. We are told there is available in 
the Southeastern section of our country three times as much 
electrical energy as is now in use. Therefore, why should 
any corporation come forward and say, “ We will take this 
off the hands of the Government ”’? 

To my mind that is a smoke screen and nothing else; an 
effort to fool the people into thinking there is likelihood of 
a lease being made, when back of it all there is really a plan 
to set the Government up in business. I for one am opposed 
to that proposition. 

We have gone a long way from the original ideas. Our 
friends from Alabama wanted navigation, but there is no 
thought of navigation to-day. If there were there would be 
a proposition here to build Dam No. 3, so-called, because 
without Dam No. 3 the engineers say there can be no naviga- 
tion. 

The gentleman from Texas said we must “ do something.” 
I do not agree with that. I think we had a great deal better 
do nothing than to do something which is wrong. That is 
the situation. This dead cat has been put on the doorstep of 
Congress for nearly 10 years. Let us bury it in the right 
place. 

One of the reasons why I say we should not adopt such a 
report as this is the fact that the States of Tennessee and 
Alabama not only get all of these millions of dollars spent in 
that section of the country but, in addition, each State de- 
mands for its support of this legislation, 5 per cent of the 
gross receipts. There can not be anything more ridiculous. 
The Government having expended millions of money in 
their States, why are they not willing to take it over? If 
the gentleman from Texas wants something done I for one 
would gladly vote to donate the entire proposition to the 
benefited States cf Alabama and Tennessee rather than pay 
to them 5 per cent of the gross receipts for the purpose of 
paying the running expenses of their States. [Applause.] 


This resolution, as changed by the conferees, purports to 
be for the primary purpose of manufacturing nitrates and 
other products for use as fertilizer bases, fertilizers, and na- 


tional defense. The resolution, however, provides for plac- 
ing the Government in the business of distributing electrical 
energy from Wilson Dam, the steam plant as now consti- 
tuted, and such other modifications and additions as may 
be necessary, and provides for the construction of Cove Creek 
Dam and the distribution of the power therefrom. 

Both the hydroelectric and steam power companies of 
southeastern United States during the period from 1923 to 
1928 were selling well under 25 per cent of their productive 
capacity of electrical energy, and the net increase of sales 
between 1923 and 1928 was less than 1 per cent per year, 
which clearly indicates that the existing power companies 
in this locality will not be able to sell their efficient produc- 
tive capacity in the next 30 years at the present rate of 
growth. 

From an economic standpoint, it is obvious that the power 
market, the condition of annual floods, and the price of 
fertilizer, do not warrant the construction of Cove Creek 
Dam or the extension of the Muscle Shoals project to meet 
any public need within the next 30 years. 

Tl cost of Wilson Dam, the steam plant, and the antici- 
pated cost of the projected Cove Creek Dam, are such as 
will not result in cheap power, and therefore can not pos- 
sibly result in cheap fertilizers if the project contemplated 
by the Norris resolution is carried out. 

Wilson Dam, the steam plant at nitrate plant No. 2, and 
the Cove Creek Dam, combined, would produce approxi- 
mately 225,000 kilowatts of prime power, and would represent 
an investment of over $100,000,000. Applying ordinary busi- 
ness principles to an investment of this character, the cost 
of operation, depreciation, and maintenance costs, together 
with a reasonable amortization factor, the result would be 
an annual deficit of at least $5,000,000 per year, and could 
not possibly obtain the object of supplying fertilizer at a 
rate cheaper than the present market, unless Congress by 
appropriation provides a subsidy to reduce such costs. 
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At the present time, there is a productive capacity in the 
United States of 250,000 tons of nitrate; there is a produc- 
tive capacity of 360,000 tons of ammonia, and by September, 
1931, this productive capacity of ammonia will be increased 
to 504,000 tons per year. 

Recent methods developed for oxidation of ammonia have 
reduced the metal bulk of equipment for producing ammo- 
nia to one-thirtieth of that involved in the installations at 
Muscle Shoais, reducing the cost of such equipment to some- 
thing like one-eighth of that at Muscle Shoals, and decreas- 
ing the cost of production of the ammonia 1 cent per pound. 

This progress in the production of nitric acid (the mate- 
rial which is essential to the Government for explosives) 
reduces the oxidation plants at Muscle Shoals to the value 
of scrap. 

From a purely economic standpoint, considering trans- 
portation, adaptation to domestic needs, and trade conditions 
involving the importation of certain quantities of the same 
products, under existing conditions the needs of the country 
are fully met. 

The law of economics forbids the total exclusion of arti- 
cles and materials produced in this country. International 
trade conditions are such that there must constantly be 
an exchange of goods. The balance of trade may have 
to be met with money or credits, but ultimate result is an 
exchange of goods for goods. 

The ostensible purpose of Senate Joint Resolution No. 49, 
otherwise sometimes known as the Norris resolution, is to 
provide for the national defense by the creation of a cor- 
poration for the operation of the Government properties at 
and near Muscle Shoals, in the State of Alabama. It is 
interesting to note that practically all proposed legislation 
relating to the Muscle Shoals project bears the “ national- 
defense ” label. It is indeed the hall marks of constitutional 
authority. However, the measure is not necessarily an aid 
to the national defense merely because it is so designated in 
its preamble and in various portions of its text, and a read- 
ing of Senate Joint Resolution No. 49 will make it clear to 
any thinking man that the measure is not in fact related to 
the national defense. It is true that the Muscle Shoals 
project was conceived and constructed for the national 
defense, the nitrate plants were erected to assure an ade- 
quate supply of this vital commodity at a time when our 
industries were compelled to rely upon imports of Chile salt- 
peter for their nitrogen supply. These nitrate plants are 
now obsolete, and there are available to the Government in 
case of war abundant sources of supply of fixed nitrogen 
entirely apart from the plants at Muscle Shoals. The Muscle 
Shoals project is now useless to the Government so far as 
munition purposes are concerned. Wilson Dam, with its 
hydroelectric power plant, was constructed as a war measure 
under the authority of section 124 of the national defense 
act. The purpose of this construction was to furnish hydro- 
electric power for the operation of the nitrate plants at 
Muscle Shoals. In view of the situation above outlined, the 
Wilson Dam is no longer a factér in our national defense. 

Other objects found in the text of the proposed resolution 
are that it is an aid to navigation and flood control. These 
are also hall marks of constitutional authority under the 
interstate commerce clause. However, so far as flood control 
is concerned, the necessity for Government operations to 
that end in the Tennessee River Valley is well known to be 
negligible. At the most, flood control can be said to be but 
a minor purpose of the proposed legislation. To consider 
that the purpose of the proposed measure is to provide an 
aid for navigation is little short of an absurdity. This is, 
of course, but a moot question so far as the Wilson Dam is 
concerned, as that dam is already in existence. That that 
dam constitutes an aid to navigation can not be denied, but 
in order to make the Muscle Shoals navigable to river traffic 
another dam would have to be constructed approximately 
15 miles upstream therefrom, at a site where the Army engi- 
neers have proposed the erection of a dam to be known as 
Dam No. 3. However, the resolution under discussion con- 
tains no mention of such a project. 

The construction of Cove Creek Dam on the Clinch River 
would have no effect upon navigation over Muscle Shoals. 
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This projected dam, the erection of which by the Govern- 
ment is proposed in the resolution, is a storage dam pure and 
simple. Its purpose is power development and nothing else. 
Its construction would approximately double the primary 
power at the Wilson Dam. 

All of these considerations clearly show that the proposed 
measure is not to provide for the national defense, is not to 


furnish an aid to navigation, and can not sensibly be taken | 


On the other hand. it is clear | sent utterly from this proposition. The oath which the Chief 


as a flood-control project. 
that the effect of the resolution, if enacted into law, would 
be to launch the Government in the power business in direct 
competition with privately and State owned power develop- 
ments in the Tennessee River Valley. There are projected 
developments of the Tennessee River and its tributaries cost- 
ing hundreds of millions of dollars for the production of 
hydroelectric power to the amount of approximately 3,000,000 
kilowatts, and if the Federal Government enters into com- 
petition therewith, it may well with its unlimited financial 
resources drive these weaker groups entirely out of busi- 
ness by the mere force of economic pressure. That the 
Government has a clear right to operate the Wilson Dam for 
its own purposes and to place on the market for sale the 
surplus power therefrom, as it is now doing, is to be con- 
ceded. To lease its nitrate plants to private industry for 
the manufacture of fertilizer bases, and so forth, is also, if 
practicable, a laudable purpose. But the program of power 
development and operation by the Government set forth in 
the proposed resolution furnishes an entirely different pic- 
ture, one in fact that I can find no excuse for in the 
category of the legitimate functions of the Federal Govern- 
ment. It should be clear to any reasonable mind that such 
a proposition is not a proper Government function and is 
outside of the power delegated to the Federal Government 
by the Constitution, by implication, or otherwise. 

Another feature of Senate Joint Resolution 49 that is 
clearly without constitutional authority is the attempt to tax 
the Federal Government in behalf of the States of Alabama 
and Tennessee. It is so well settled as to be beyond argu- 
ment that the States have no power, by taxation or other- 
wise, to retard, impede, burden, or in any manner control the 
operations of the constitutional laws enacted by Congress to 
carry into execution the powers vested in the General Gov- 
ernment. In the famous case McCulloch v. Maryland (4 
Wheat. 316) the court aptly remarked that a State has no 
power to tax an agency of the Federal Government, for “ the 
power to tax involves the power to destroy.” This is an 
implied restriction of State powers but is nevertheless as 
effectual as any expressed restriction could be. This con- 
struction of the Constitution’s meaning has been followed in 
a long line of decisions by the United States Supreme Court. 

A late case upon the subject is that of the Panhandle Oil 
Co. v. Knox (277 U. S. 218). In that case the court in its 
opinion states: 

The States may not burden or interfere with the exertion of 
national power or make it a source of revenue or take the funds 


raised or tax the means used for the performance of Federal 
functions. 


It is clear from these decisions that the proposition of pay- 
ing the States of Alabama and Tennessee a tax upon power 
sales of the Government is repugnant to the Constitution. 
It is also clear that the tax provisions in question are not 
ex gratia in character, but are inserted in the resolution to 
meet the demands of the States in question. However, 
whether or not this be true, the Congress, which must func- 
tion under the authority of the Constitution, has no more 
power to accede to such demands or to voluntarily burden 
the Government with such a tax than it has to dissolve the 
Union. 

The major purpose of the measure being unconstitutional, 
and there being specific provisions in its text which also vio- 
late the Constitution, it is the duty of the Congress, as well 
as of the Chief Executive, to prevent the measure from being 
enacted into law. This duty exists even though the uncon- 
stitutionality of the resolution is only suspected and not con- 
clusively revealed. Probably no more informative discourse 
on this point can be found than former President Taft’s mes- 
sage to Congress of February 28, 1913, disapproving as un- 
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constitutional the Webb-Kenyon bill in regulation of inter- 
state shipments of intoxicating liquors. The views of this 
eminent jurist upon this question may be quoted from his 


| Message, as follows: 


But it is said that this is a question with which the Executive 


| or Members of Congress should not burden themselves to consider 


or decide. It is said that it should be left to the Supreme Court 
to say whether this proposed act violates the Constitution. I dis- 


Executive takes, and which each Member of Congress takes, does 
not bind him any less sacredly to observe the Constitution than 
the oaths which the justices of the Supreme Court take. It is 


questionable whether the doubtful constitutionality of a bill 
ought not to furnish a greater reason for voting against the bill, 


or vetoing it, than for the court to hold it to be invalid. The 
court will only declare a law invalid where its unconstitutionality 
is clear, while the lawmaker may very well hesitate to vote for a 
bill if of doubtful constitutionality, because of the wisdom of 
keeping clearly within the fundamental law. The custom of leg- 
islators and executives having any legislative functions to remit 
to the courts entire and ultimate responsibility as to the consti- 
tutionality of the measures which they take part in passing is 
an abuse which tends to put the court constantly in opposition 
to the legislature and Executive, and, indeed, to the popular sup- 
porters of unconstitutional laws. If, however, the legislators and 
the executives had attempted to do their duty, this burden of 
popular disapproval would have been lifted from the courts, or at 
least considerably lessened. 


In the light of these considerations, it seems manifest that 
Senate Joint Resolution No. 49 should not be passed. 

The SPEAKER pro tempore. The time of the gentleman 
from Massachusetts has expired. 

Mr. RANSLEY. Mr. Speaker, I yield five minutes to the 
gentleman from Indiana [Mr. Woop]. 

Mr. WOOD. Mr. Speaker, ladies and gentlemen of the 
House, foregoing the principle that is involved in this prop- 
osition, which is contrary to the fundamentals of our Gov- 
ernment, and considering it solely upon its merits, this 
thing should be defeated. As has already been mentioned 
by the gentleman from Massachusetts (Mr. Treapway], there 
is a proposal contained in this report to pay 5 per cent, not 
of the net receipts but of the gross receipts to Alabama and 
Tennessee. Five per cent of the gross receipts from all the 
power that is generated at Dam No. 2 is to go to Alabama 
and 5 per cent of all the power that is generated at Cove 
Creek Dam is to go to the State of Tennessee. Why should 
we be paying them anything? They are not investing a 
dollar in this proposition, while from first to last the Gov- 
ernment will have invested in this proposition $240,000,000 
or $250,000,000. What has Tennessee invested in it? What 
has Alabama invested in it? Nothing. The only excuse they 
can offer for this is that there is to be some land taken in 
the construction of these dams, and the aggregate cost of 
that land, at the highest possible figure, would not exceed 
half a million dollars. Can they not forego a half million 
dollars, the price of their land, if the United States is going 
to expend $240,000,000? Temnessee and Alabama are the 
only interests that are bound to win and the Government is 
bound to lose. 

It was not so long ago that a German syndicate came over 
here to make a survey of this proposition when they found 
we were trying to get rid of this elephant. I suspect there 
is nobody in this world that knows more about the manu- 
facture of fertilizer and the manufacture of ammunition 
than the Germans. After they had made a careful survey 
they went back and reported to those who sent them_over 
here that they could not afford to take it even if they”were 
given a lease for nothing. That being so, how can anybody 
say it is possible for the Government of the United States to 
operate this thing at a profit, when we all know that the 
Government in business means a loss rather than a profit. 
To my mind this thing of itself should forever damn it. 

I wish to commend the gentlemen from Tennessee and 
the gentlemen from Alabama for their foresight in getting 
this thing for they are bound to win and have nothing to 
lose. On the same basis the United States Government is 
bound to lose. There is not a possibility of the Govern- 
ment conducting this property at a profit. 

So I hope this Congress, in justice to the taxpayers of 
the United States—and we had better be looking after them 
a little—will vote down this proposition. It would be infi- 





1931 


nitely better if we should place a magazine of powder under 
this thing and blow it to heaven, or some other place, rather 
than to expend more money and take upon ourselves a 
proposition the cost of which no man can this day estimate. 
{Applause.] 

Mr. WURZBACH. Mr. Speaker, I yield two minutes to 
the gentleman from Tennessee [Mr. Taytor]. 

Mr. TAYLOR of Tennessee. Mr. Speaker and gentlemen 
of the House, I shall only address myself to the point raised 
by the distinguished gentleman from Indiana. I am sur- 
prised that a man of the sagacity and legislative experience 
of the gentleman from Indiana [Mr. Woop] would commit 
the error of criticizing Tennessee and Alabama with respect 
to the 5 per cent of the gross receipts provision in this bill. 

Anyone who knows anything at all about the proposition 
can well realize the justice and the justification for this pro- 
vision. The Cove Creek Dam is situated in my congressional 


district and I know something about it personally. The | 


construction of this dam will inundate 54,000 acres of land 
and will therefore destroy approximately one-half million 
dollars’ worth of taxable value in Tennessee, and for that 
reason, of course, the State is entitled to this consideration. 
As a matter of fact, the 5 per cent provision will not begin 
to compensate Tennessee for this taxable value loss. 

Mr. BACON. Will the gentleman yield? 

Mr. TAYLOR of Tennessee. Yes. 

Mr. BACON. Will the States of Alabama and Tennessee 
take the whole thing as a gift? It would be cheaper to the 
Federal Government if they did. 

Mr. TAYLOR of Tennessee. I will say to the gentleman 
that I personally know that a number of concerns have been 
endeavoring to secure permits to develop water power on the 
Tennessee River, both in Tennessee and Alabama, and have 
been denied such permits by the Federal Power Commission. 

Mr. JAMES of Michigan. Will the gentleman yield? 

Mr. TAYLOR of Tennessee. Yes. 


Mr. JAMES of Michigan. The 5 per cent that is to be paid 
to Alabama and Tennessee does not apply if the President | 


makes a lease. 
Mr. TAYLOR of Tennessee. Certainly not. 
Mr. BYRNS. And I may say to the gentleman that the 


gentleman from Indiana [Mr. Woop] wholly overlooked the | 


advantage to the United States in the benefits that accrue 
to navigation and flood control by the erection of Cove 
Creek Dam. 

Mr. TAYLOR of Tennessee. Absolutely; and, especially, 
flood control. 

Mr. RANSLEY. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Speaker, before I came to Con- 
gress some 10 years ago, I had thought that the salvation of 
this country depended upon the men of the South who, by 
their own admission, were disciples of Thomas Jefferson 
and stood solidly behind the principles enunciated by that 
great statesman. I had so expressed myself publicly on 
various occasions, even in New England, where that doctrine 
was not particularly well thought of. 

I find I have been mistaken, and that the only con- 
sistent follower of Thomas Jefferson from the South during 
my service has been that great statesman, Finis Garrett. 
Finis Garrett, to my mind, typified my ideal of statesman- 
ship more than any man with whom I have served during 
the last decade, and Finis Garrett would never have sup- 
ported this proposition, and he did not support it while he 
was a Member of this House. [Applause.] 

Mr. Speaker, the Jeffersonian Democrats from south of 
the Mason and Dixon line have crucified their patron saint 
and his principles upon a cross of gold. They have sold the 
heritage for which their forefathers shed their precious blood 
for a mess of pottage for patronage, for the sake of some- 
thing out of the Public Treasury. 

I want to ask Sr. Georce Tucker what his father would 
have done when he was in Congress. I want to ask CHARLIZ 
Crisp what his father would have done when he was in 
Congress. I want to ask Frrrz Lannam what his father 
would have done when he was in Congress; I want to ask 
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Brtty Banxueap what his father would have done in the 
Congress if this proposition had come before him. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. BANKHEAD. My father, since he has been brought 
into this discussion, if he were here, in my opinion would 
support the conference report, and if I were permitted, I 
could give many reasons. 

Mr. UNDERHILL. The gentleman is better qualified to 
speak for his father than I am, but his father’s principles, 
as enunciated by him during his honorable and valuable 
service in the House and Senate, were absolutely against 

such a policy as this. 
Now, Mr. Speaker, it seems to me it is too bad when you 
men who are in a position to hold this heritage for which 
your fathers not only shed their precious blood but for which 
your fathers gave up every material possession of value, to 
| force on the Federal Government one of the greatest assets 
| that one of the greatest States potentially in this Union has 
| in its possession. You do not know what you are doing. 
| You are working against the interests of your own people 
| and against the interests of those who have invested money 

in private enterprise of the same character in Alabama. 
You are duplicating their efforts at the expense of the Fed- 
eral Government. And why? Simply because it is paid for 
by somebody else. The danger that is facing our Republic 
to-day is that your States and the smaller States of the 
Union are advocating to-day bureaucracy and Federal activi- 
ties instead of State activities for which your fathers fought, 
bled, and died. [Applause.] 

Mr. RANSLEY. Mr. Speaker, I yield 10 minutes to the 
gentleman from New Jersey (Mr. Fort]. 

Mr. FORT. Mr. Speaker and Members of the House, this 
bill falls into that type of which we have entirely too many— 
what may, perhaps, be called symbolic legislation. The tiile 
“Muscle Shoals” has come to have in the public mind the 
meaning of a hazy and indefinite problem. Many Members 
of this E’ouse instead of discussing it as a problem are moved 
to vote for the legislation because of its name and with little 
or no examination of its merits. Unfortunately, this hap- 
pens too often on questions to which a name has become 
| attached in the public mind. The name becomes a symbol 
to the people, who know nothing of the details or provisions 
of the particular bill. 

On symbolic legislation, such as this, we should think, 
therefore, rather seriously as to what it symbolizes as well 
as about its legislative form. 

Of what then is this bill a symbol? In the form in which 
it is reported to this House by the conferees this bill sym- 
bolizes and purposes just one thing, and that is the entrance 
by the Government of the United States into what hereto- 
fore has been private business. Let us look at its provisions 
for a moment to see whether this is so. 

Section 14 of the bill declares it “ to be the policy of the 
Government of the United States to utilize the Muscle 
Shoals properties for the fixation of nitrogen for agricul- 
tural purposes in time of peace.” That is the declared 
policy of the bill. 

In order that that policy may be carried out we are con- 
ferring on a board of three directors, which the bill creates, 
wider and greater powers than I have ever seen conferred 
on any board under any bill since I have been a Member 
of this House. 

We are conferring on the board by section 5 (b) the power 
to contract with other producers for the purchase of fer- 
tilizer. We are conferring upon the board by section 5 (e) 
the power to modernize the plant at Muscle Shoals. Recog- 
nizing that the plant which we now have there is worthless 
for carrying out the provisions of section 14, we give the 
board power to rebuild the entire plant. 

By section 5 (g) we also authorize the board in its dis- 
cretion to make any alterations, modifications, or improve- 
ments it may see fit to make. All of these provisions, of 
course, are directly for the purpose of putting the Govern- 
ment into the fertilizer business. 
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Then we are adding to the mere entrance into business 
provisions which permit an unfair competition in that busi- 
ness. We are conferring upon the Government of the 
United States the power to use any patent. We give the 
patentee no right of contract for royalty for his patents but 
force him to bring a suit to recover “ reasonable compensa- 
tion.” Other manufacturers of fertilizer may spend mil- 
lions in developing a process for their own use and the 
Government of the United States reserves the right to step 
in and take any such process at a price to be fixed, not by 
contract as must be the case with any other manufacturer 
of fertilizer who wishes to use the patent but for a price 
which the courts may fix. We are thus loading upon the 
fertilizer industry an unfair competition in business from 
their own Government. 

Now, what powers are we giving this board? Look at the 
bill. We give them an unlimited power of eminent domain 
to take real estate. We give them an unlimited power to 
buy any personal property which they may think is neces- 
sary for the conduct of the business. We give them un- 
limited power to buy fertilizer or fertilizer ingredients ab- 
solutely without limit. If we have ever given such powers 
in any other piece of legislation, I am not aware of it. 

What else do we do? We are conceding the right of 
States to tax the Federal Government. I once introduced 
a resolution for a general study of the question as to whether 
we should not permit the taxation of property used by the 
Government for nongovernmental purposes. That we are 
not doing here. We should perhaps do it in order that the 
Government may be on a fair competitive basis with private 
business, but we are here conceding the right of the States 
to tax the gross proceeds gained by the Government from 
the sale of .power—permitting a State to levy a tax upon 
the gross, not the net, income of the Government. 

Now, look at the provision in respect to the board which 
will run all of this. It will be found on page 5549 of 
the Recorp. The qualifications are entirely new. You 
and I can sit here merely by virtue of an oath to preserve 
and defend the Constitution of the United States, but you 
could not serve on this board of directors on any such 
oath—nor, indeed, need you take it. Let me read the quali- 
fication to you: 


All members of the board shall be persons that profess a belief 
in the feasibility and wisdom, having in view the national defense 
and the encouragement of interstate commerce, of producing fixed 
nitrogen under this act of such kinds and at such prices as to 
induce the reasonable expectation that the farmers will buy said 
products, and that by reason thereof the corporation may be a 
self-sustaining and continuing success. 


{Laughter.] 

Those are the qualifications for membership on the board. 
A man must profess that, and I say to the gentlemen of 
this House in all solemnity that nobody will profess it who 
is neither a liar nor a socialist. Unless you believe in Gov- 
ernment operation of business, you can not qualify for 
membership in the board. Not only that but you can not 
qualify unless you are willing to stultify yourself by assert- 
ing a belief that it will prove a self-sustaining and con- 
tinuing success. There is not a man in this House who 
believes it will ever be a self-sustaining success. The Con- 
stitution prohibits any religious test as a qualification for 
public office. But apparently, those with whom socialism 
is a religion and the Government in business a creed will 
allow no scoffing disbeliever to serve in their sacred shrine. 
No business knowledge or experience needed—only faith in 
the sublime virtue of socialistic experiment. And to this 
board whose sole qualification is a belief in the Government 
operation of business, we are going to give broader powers 
than we ever gave to any board in the history of this 
Nation. And we are going to pay them only $50 a day, and 


they can not work more than 150 days the first year or 
100 days the next. 


To this board to whom we are going to pay $7,500 a year 
for the first year and $5,000 a year thereafter we are turn- 
ing over the operation and control of this vast. project 
which before it is completed will have cost the Government 
of the United States over $120,000,000. And their sole 
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qualification is a belief in government in business. Of 
course, on top of the $120,000,000 original investment, there 
will be all these other countless powers to contract, without 
waiting for appropriations from Congress, in an unlimited 
way for anything that they, these learned professors, think 
will carry out the policy of the act. And if they do, we 
protect any man who enters into a contract with them by 
making the corporation liable to be sued either in the 
Court of Claims or in the other courts of the United States. 
If you pass this bill, you give up control, gentlemen of the 
Committee on Appropriations, and of the House, of how 
much this thing is going to cost. You give it upto a board 
of three men who may contract what they please. 

The gentleman from Texas (Mr. Wurzsacu] has at- 
tempted to justify this legislation by virtue of the Boulder 
Dam precedent. If we pass this bill somebody will be here 
within another year or two justifying yet further incursion 
into the realm of legitimate business by virtue of this 
precedent. A vicious precedent is a major catastrophe to 
the Government of the United States. The only way to 
prevent a vicious precedent is to avoid its creation. 
(Applause.] 

Mr. WURZBACH. Mr. Chairman, I yield five minutes to 
the gentleman from New York (Mr. Davenport]. 

Mr. DAVENPORT. Mr. Speaker and Members of the 
House, although I lean toward the passage of this bill, I 
am not an exuberant defender of certain provisions in it. 
It is true, as the gentleman from New Jersey (Mr. Fort] 
has just stated, that this bill has unfortunately become a 
political symbol. That happens sometimes when you have 
to do something about it, and it is a condition, and not a 
theory, as I see it, that confronts us. 

This bill has been in the making for a long time, but dur- 
ing the later years, since it has become a political symbol, 
it has received less constructive attention, so it seems to me, 
than so great a problem deserves. There are rules and prin- 
ciples embodied in the bill which seem to me sound. There 
are features of it, however, which might with good ad- 
vantage to the project and to the country be given more 
constructive attention, particularly by the board of directors 
of the project provided for in the bill. 

The question of the economical manufacture of nitrates 
and fertilizers at Muscle Shoals has become a mooted one. 
There is a pretty widespread belief that the production of 
nitrates by chemistry rather than by the large use of 
electrical energy is much the more economical. This bill 
leaves the question open for 12 months to the adventure 
within the existing plants at Muscle Shoals of some daring 
producer who is willing to experiment, with the 50 per cent 
leeway of power in other fields, and perhaps throw light 
upon this mooted problem. If he is successful, then the 
original purpose of this project is conserved. If he is not 
successful, then the way is open for the use of electrical 
energy at Muscle Shoals for the industries and the domestic 
users of the region. The demonstrated superior economies 
of the chemical production of nitrates will make impossible 
the absurd exercise of the unusual powers in the bill over 
fertilizer production at Muscle Shoals. Perhaps this is, on 
the whole, a fair disposition of so controverted a matter. 

Another valuable point in the agreement which has been 
arrived at is Government operation of the plant at the 
switchboard. This solution, so far as the mere operation of 
the power station is concerned, seems to have the right of 
way at Boulder Dam, on the St. Lawrence, and now at 
Muscle Shoals. There is nothing essentially uneconomic or 
unsound about this proposal, so it seems to me. At Musele 
Shoals the Government of the United States is already there, 
is selling some electrical energy already through Federal 
engineers who are thoroughly capable men. 

The business of operating a power station has become a 
simple, almost automatic operation. Furthermore, if a pub- 
lic authority is in a position to contract directly with the 
distributing agent at the switchboard, the control of rates 
in the interest of the consumer by contractual agreement at 
the switchboard is at least scmewhat easier than it would be 
if a private corporation were licensed to operate the plant. 
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There is less possibility of litigation if a public authority 
may shut off the power if the terms of contractual agree- 
ment are not lived up to. At least the strong arm of con- 
tractual agreement operates more intimately upon private 
distributing systems acting as a sales agency for public 
power. The Federal Power Commission in this bill is given 
authority to determine reasonable rates, but I question seri- 
ously whether this authority alone is sufficient protection to 
accomplish the intended policy of the bill. The Federal 
Power Commission ought to be vested with the authority to 
establish whatever rules and regulations it finds necessary to 
determine reasonable charges. No such power is conferred 
by the present bill and no such power would seem to flow 
from the Federal water power act, because the regulatory 
and investigatory power of the commission under that act is 
limited to power projects licensed thereunder. The Federal 
Power Commission, without the help of strong contractual 
provisions, is left to determine reasonable charges by refer- 
ence to valuations and returns under ordinary rules of law, 
reproduction cost, and similar handicaps. Under its own 
statute the Federal Power Commission exercises a very con- 
siderable power to control costs and valuations and returns. 
Whether this power may be carried over into other flelds in 
which the Federal Power Commission is given jurisdiction is, 
I would think, at least doubtful. Therefore the opportunity 
to employ to the limit the principle of contractual agreement 
at the switchboard is of importance. That opportunity this 
bill provides. 

There are two matters which I do not find thoroughly 
inquired into and worked out in the terms of this bill. In 
section 11 the board of directors is expressly authorized 
either from appropriations made by Congress or from funds 
secured from the sale of power to construct or authorize the 
construction of transmission lines within transmission dis- 
tance in any direction from Dam No. 2. If there is any prin- 
ciple clearly determined in the field of the production of 
electrical energy, it is that the paralleling of existing trans- 
mission lines is economically wasteful and adds a heavy 
burden to the cost of electrical energy to the consumer. 
This would not apply, of course, to the building of short 
transmission lines for industries near the site, nor perhaps 


for consumers generally within a limited area; but no public | 


authority should go into the business of paralleling existing 
distributing systems “ within transmission distance in any 
direction ” without the most searching inquiry into the cost 
of it and the effect of it upon the price of power to the 
consumer. 

The policy of this bill is to distribute the surplus power 
generated at Muscle Shoals equitably among the States 
within transmission distance of Muscle Shoals. There is 
a very important and serious distinction between possible 
physical transmission distance from Muscle Shoals and 
economical transmission distance. It has been recently 
found in the study of the similar problem on the St. Law- 
rence River that the duplication of existing transmission 
lines would require an expenditure that would render the 
project of no advantage whatever to domestic consumers of 
power, to whom that project is particularly dedicated and 
to whom the surplus power at Muscle Shoals is also par- 
ticularly dedicated by this act. The sound method, either 
on the St. Lawrence or at Muscle Shoals, is to contract if 
possible with existing utility systems under an agreed-upon 
formula of control. The board at Muscle Shoals should 
seek to negotiate with the utility companies a contract for 
the transmission and distribution of the power, which con- 
tract by its terms will insure among other things the pay- 
ment of all operating expenses of the power plant, the in- 
terest, amortization and reserve charges, rates to consumers 
which will insure them the benefit of the ownership, control, 
and operation of the plant by a public authority, full and 
complete disclosure to the public authority of all factors of 
cost in transmission and distribution of the power, so that 
rates to consumers may be fixed initially in the contract and 
may be adjusted from time to time, on the basis of true 
cost data, that rates fixed in the contract shall be contrac- 
tual in their legal nature, not subject to the usual rate liti- 
gation, and that such proposed terms shall be published in 
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advance, and shall not be valid without the approval of the 
President of the United States. 

In the event of inability of the board under this act to 
make such a contract, they, of course, should have author- 
ity to make other disposition of the power, as they do under 
this act. If the existing utilities are not willing to play fair, 
are not willing to act as a sales agency of the project for a 
fair return, then other steps may be taken. It would be 
well if these principles were more clearly defined in the 
bill itself. I recognize that we have come now to a place 
where amendment is impracticable owing to the probable 
intent of Congress to put this plan into operation and there- 
fore to refuse to take other risks of amendment at this ses- 
sion. But it will be well for the board under this bill to re- 
member before transmission lines are built or plans settled 
for marketing the surplus power that there should be on 
the part of the board an engineering and marketing inquiry 
entered upon in the region about Muscle Shoals, of far 
greater thoroughness than has yet been made. It should 
be especially determined how large the industrial use is 
likely to be at the site, or at Birmingham or Chattanooga or 
Nashville or Memphis within reasonable transmission dis- 
tance of the plant. 

I point this out because in the use of a great new block of 
electrical energy such as that at Muscle Shoals or on the 
St. Lawrence, or wherever there is a continuous flow of firm 
or primary power, what is known as the load factor is of 
chief consequence in determining whether the use of this 
new power is or is not to be an economic success. By the 
load factor I mean at Muscle Shoals the economical use of 
eighty to one hundred thousand, 24-hour, firm or primary 
horsepower which is ever rushing on its way to the sea. It 
is necessary to use a considerable portion of this primary 
power 24 hours a day or as nearly so as possible in order to 
make the project really useful and of so low a cust as to be 
to the advantage of the domestic consumer, who should be 
primarily considered in a great public project of this char- 
acter and is so considered in the surplus power provisions of 
this bill. This means, in order to get low-cost power for the 
domestic consumer within economic transmission distance, 
that either at the site or in important industrial centers 
along existing transmission lines; there must be a lot of 
approximately 24-hour power sold and arranged for in the 
marketing of the power, to electrometallurgical, electro- 
chemical industries, or the like, or else the remainder of the 
current for domestic purposes can not be sold at all in com- 
petition with the steam-produced electrical energy of exist- 
ing utilities whose lines are already built. 


It seems to me that these questions are not sufficiently 


considered in the terms of the bill. They should be consid- 


ered as primary matters by the board of directors who should 
not proceed with the marketing of surplus power until a 
thorough inquiry by experts in the marketing and transmis- 
sion field is made for the Government of the United States. 

The value of the bill is that it has settled wisely some 
principles of importance, that the President of the United 
States and the board of directors of the project can control 
provisions which now give concern, and that the passing 
of the measure will lift a political milistone from the neck of 
the American Congress. [Applause.] 

Mr. WURZBACH. Mr. Speaker, I yield five minutes to the 
gentleman from Tennessee (Mr. FisHer]. 

Mr. FISHER. Mr. Speaker, I was much interested to hear 
the gentleman from Massachusetts (Mr. Unnrernrii] calling 
for the memory of grandfathers and fathers of former Mem- 
bers of the Congress, stating they would be shocked at the 
thought of the passage of this bill. I wonder if he thought 
Grover Cleveland would have had serious resentment at the 
thought of taking over the Cape Cod Canal, which was so 
near his summer home. [Applause.] 

Then I remember another Massachusetts gentlemen, who 
was Secretary of War, Mr. Weeks, who came before the 
Committee on Military Affairs when I was a first-year 
member of that committee and was ready to turn Muscle 
Shoals and all the Tennessee River projects for dams over 
to Henry Ford without a real guaranty for fertilizer. 
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I wonder what the present Member from Massachusetts 
thinks of the socialism of that Secretary of War who wanted 
to have Muscle Shoals operated under the national defense 
act so that nitrates could be made into fertilizer in peace 
times and we might always have nitrate production in plants 
that were ready to be turned over to war purposes when 
needed. 

Now, we hear sneers that it is an obsolete plant. I chal- 
lenge any Member to-day to show where there is a cyana- 
mide plant not being operated, even in Germany, where there 
is an excess of nitrates made by the synthetic process. Our 
own experts, men who have investigated the plant down 
there, say that the plant could be taken over and in 60 days 
could be operated for the benefit of the farmers of our 
country. 

So much has been said on this floor about relief measures. 
We can not have permanent relief by voting forty or fifty 
million dollars, but we can relieve the farmers who are suf- 
fering by selling them cheap fertilizer which can be distrib- 
uted to them all through the sections that are now drought 
areas, which will enable them to take care of themselves and 
not be dependent upon the Government. It would mean 
food for themselves, because they would have cheap fertilizer 
with which to produce the food which they needed for their 
families as well as feed for their cattle. 

I was amazed at the suggestion made of the great expense 
in the development of Cove Creek. I have not heard the 
gentleman from New Jersey (Mr. Fort] protest against a 
canal going across New Jersey, passing through thickly 
populated sections, a canal which will cost millions of 
dollars. 


The Government came into the property at Muscle Shoals | 


and has built Wilson Dam. That dam gives about 80,000 
primary horsepower. If they build Cove Creek Dam that 
will double the capacity and increase the value of Wilson 
Dam. Just think of the royalties there will go to the Gov- 
ernment and will pay for a great part of the expenditures 
they may have. The building of Cove Creek Dam and that 


string of dams below it south will create industrial centers 
all through east Tennessee. 

I was surprised to think that our progressive Representa- 
tive from New Jersey (Mr. Fort], who is very intimate with | 
the Executive, would have forgotten what the Executive said | 
in Louisville and in Cincinnati about the need of develop- 


ment of our rivers. Congress has voted $5,000,000 for the 


development of the Tennessee River, and it is absolutely | 


essential, if we are going to have 9 feet of water in the 
Tennessee River, to have the reservoir at Cove Creek. Cove 


Creek is not only of value as a reservoir for flood con- | 


trol and for the power it gives, but it is also valuable be- 
cause there is storage there that will keep the barges on the 


river with the 9-foot depth. The barges can go from Knox- 


vile down to the Ohio River and down to New Orleans. 

How could anybody object to so wonderful a development? 
After many years of careful study of the plans which have 

been proposed to solve the problems of Muscle Shoals de- 


velopment, I believe that the conference report before the | 


House to-day, if adopted, will bring about the best solution 
ever heretofore offered. It offers a liberal and constructive 
plan of development. 

There will be quantity production of fixed nitrogen in an 
active giant plant No. 2, which has been idle for 12 years. 
Major Poyet, who has been in charge of the nitrate plants 
at Muscle Shoals, stated in a hearing before the Military 
Affairs Committee of the House in March, 1930, that if ap- 
proximately $100,000 was spent on plant No. 2, in 60 days it 
would be ready for operation. If operated at full capacity 
there would be produced 2,500,000 tons of mixed fertilizers 
with the 40,000 tons of fixed nitrogen as a principal in- 
gredient. Mr. Bell, president of the American Cyanamid 
Co., at the same hearing said the cyanamide process was the 
most economical to operate at Muscle Shoals because of the 
available power and natural resources near by. - He further 
stated that the fertilizers made at cyanamide plants are 
able to meet favorably the competition throughout the world 
of other processes. 
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The President of the United States is given authority to 
lease the nitrate plants for fertilizer manufacture. This 
authority is for 12 months. If no lease is executed within 
that period and if he desired to make the lease provisions 
even more liberal, he could communicate with the Congress 
from December until March. 

The stipulations required in the lease for the manufac- 
ture of fertilizers are better than in any previous plan 
offered to the Congress. It provides that there must be 
produced each year an amount prescribed by the board re- 
gardless of market demands; that within three years and six 
months, fertilizers or fertilizer ingredients containing not 
less than 10,000 tons of fixed nitrogen must be produced. 
A periodic increase is to be made in quantity as the fer- 
tilizer market demands may reasonably require. Within 12 
years the increases shall reach the maximum production 
capacity if the reasonable demands of the market shall 
justify this increase. If there is in storage 2,500 tons of 
fixed nitrogen—representing more than $1,000,000—or fer- 
tilizer ingredients containing that amount of fixed nitrogen, 
the lessee is not required to continue the increases. 

The method of annually figuring the costs with a limita- 
| tion of 8 per cent profit is the same paragraph that was in 
| the House bill. There is required an annual determination 

of the cost of the fertilizer and fertilizer ingredients. This 
| is brought about by a production engineer representing the 
| board, and another representing the lessee. If there is a 
| disagreement the two engineers will select a third engineer 
who will hear and consider the contentions and decide the 
| issues. A copy of the audit and decision is to be filed each 
year with the board. 

The Senate joint resolution declared a policy of Govern- 
ment distribution of surplus power generated equitably 
| among the States, counties, and municipalities within trans- 
mission distance. In the operation of the cyanamide plant 
No. 2 at full capacity there is need of 280,000 horsepower. 
The primary power at Wilson Dam is about 80,000 horse- 
power. There is the steam plant at Muscle Shoals with a 
capacity of 80,000 horsepower. When the Cove Creek Dam 
is constructed, it will increase the primary power at Wil- 
| son Dam, but it is not believed that with this increase to 
Wilson Dam to 160,000 horsepower there will be any surplus 
power to distribute. 

If the lessee in the manufacturing of fertilizer uses up the 
greater part of the power, leaving no surplus for distribu- 
tion, it will be the carrying out of the purpose of the original 
| law. The author of the Senate joint resolution which pro- 
vides for the distribution of surplus power to the advantage 
of States, counties, and municipalities would welcome the 
use of all the power if by that means a cheaper and better 
plant food could be manufactured and given wide distribu- 
tion throughout our country. If, however, there is a surplus 
of power to be distributed which the lessee does not need 
| for fertilizer manufacturing, there should be means of dis- 
tributing this power as provided in the Senate Joint Reso- 
lution No. 49. [Applause.] 

Mr. RANSLEY. Mr. Speaker, I yield 12 minutes to the 
gentleman from Arizona [Mr. Dovctas]. 

Mr. DOUGLAS of Arizona. Mr. Speaker and Members of 
the House, it is with a great deal of reluctance that I speak 
in opposition to the conference report before you. Yet I 
feel I would be derelict in my duty as one of your Members, 
were I not honestly and fairly to state my opinion with re- 
spect to the measure under consideration. In doing so may 
I say that I have great respect for the House Members of 
the Conference Committee, and that I am saying what I 
say as a fair difference of opinion between them and me on 
this subject. 

It has been contended that the provisions of this confer- 
ence report which authorize Government operation and dis- 
tribution, are nullified or will be nullified by the provisions 
authorizing the President to execute a lease of the nitrate 
plants. 

The correctness of such an affirmation depends entirely 
upon whether or not under the specific leasing provisions 
contained in the conference report a lease, as a matter of 
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fact, will be made. So for a moment I would like to give 
you my analysis of exactly what these leasing provisions 
mean. In the first place, there is an obscurity in the lan- 
guage so great that I must confess an inability to properly 
interpret it. Section 25, in the last proviso, gives the lessee 
a preferential right to purchase 15 per cent of the amount 
of power “ used by the lessee in the production of fertilizer.” 
Used when by the lessee? Used this year? Last year? In 
the year to come? Five years back? Is it 15 per cent of 
the amount of power which he has used during a period of 
seven years or what, as a matter of fact, does that language 
mean? If it means that he is to be given the right to pur- 
chase 15 per cent of the power used in fertilizer production 
and to apply it in the production of commodities off the 
reservation and that the 15 per cent is to be based upon the 
amount of power he uses throughout any one year then it 
follows, since the amount of fertilizer he will produce will 
fluctuate, that the amount of power to which he is entitled 
will also fluctuate. Who would undertake to lease without 
the definite knowledge that he would have the right to pur- 
chase the amount of power necessary to produce the things 
for the production of which he makes a capital investment. 

Mr. WURZBACH. Will the gentleman yield? 

Mr. DOUGLAS of Arizona. For a question. 

Mr. WURZBACH. The gentleman does not contend that 
that limitation would apply to the secondary power that 
might be used under the terms of this language? 

Mr. DOUGLAS of Arizona. It applies to all power. 

Mr. WURZBACH. Oh, no. 

Mr. DOUGLAS of Arizona. But even if it did not, the 
same argument holds good. There is no standard against 
which the 15 per cent is to be applied. Further than that, 
the language is very obscure with respect to what he can, as 
a matter of fact, produce outside of the reservation. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. DOUGLAS of Arizona. Yes. 

Mr. McSWAIN. If that were true, does it not leave it 
wide open for the President to make a liberal lease in order 
to induce a lessee to contract, and would he not construe 
that in the most liberal and broad manner? 

Mr. DOUGLAS of Arizona. I will restate my language. It 
is very questionable as to whether the lessee outside of the 
reservation can use the power, the 15 per cent of the power. 
in the manufacture of anything directly or indirectly con- 
nected with his operation on the reservation. The obscuri- 
ties cited are only a few of the many which time does not 
permit me to point out. 

But, waiving all of these considerations with respect to 
the obscurity of the language, there is a more fundamental 
reason which will prevent the letting of the nitrate plants. 
Most, in fact all, of the chemical companies engaged in the 
production of fertilizer derive the largest part of their 
revenues not from the sale of fertilizer but from the sale 
of by-products. 

The measure under consideration prohibits the manufac- 
ture or processing of by-products except those which are 
not ingredients of fertilizer. The question arises: How many 
by-products can be manufactured in nitrate plants No. 1 
and No. 2 which are not ingredients of fertilizer? If the 
Haber process or a modification of it is used there will be 
not a single by-product which is not an ingredient of ferti- 
lizer, for every by-product produced by the Haber process 
contains nitrogen and almost every nitrogenous compound 
is an ingredient of fertilizer. If the cyanamide process is 
used there will be only one by-product which is not an 
ingredient of fertilizer and that is calcium carbide. To 
make calcium carbide into cyanamide and thence into 
cyanide it must be transported off the reservation where 
there must be a duplication of the investment made upon 
the reservation, if it is to be manufactured into anything 
other than carbide. So I say that under the provisions of 
this conference report the opportunity to derive revenues 
from by-products which will make a lease attractive is 
specifically prohibited. For that reason I conclude that it 
is extremely doubtful whether, as a matter of fact, any 
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lease at all will be made under the provisions of the measure 
before us. 

Mr. WURZBACH. Will the gentleman yield? 

Mr. DOUGLAS of Arizona. For a question. 

Mr. WURZBACH. The gentleman has stated that carbide 
would be a by-product which would not be an ingredient if 
made under the cyanamide process, which is the process 
that is intended to be used. If that is true then there is no 
limitation on the processing of that kind of a by-product, 
even with reference to the 15 per cent of power or any per 
cent as set out in subdivision C. 

Mr. DOUGLAS of Arizona. But that is the only by- 
preduct there is, and if a lessee desires to convert carbide 
into cyanamid and then into cyanide he must do it off the 
reservation. 

Mr. WURZBACH. He has the right to process any by- 
product that is not an ingredient of fertilizer, and that 
without any limitation as to power. 

Mr. DOUGLAS of Arizona. No—for the reason that to 
process carbide into cyanide the lessee must first convert 
the carbide into cyanamid which is an ingredient of fer- 
tilizer. But if the gentleman were correct in his interpre- 
tation of the language the permission to manufacture only 
one by-product would not make the proposition sufficiently 
attractive to result in a letting of the properties. 

Mr. WURZBACH. Is not that a product that can be 
processed in a hundred different ways and would not that 
be very profitable? 

Mr. DOUGLAS of Arizona. 
into an ingredient of fertilizer. 

So in my judgment it is altogether doubtful whether 
any lease, as a matter of fact, will be made under the pro- 
visions of the measure before you and, therefore, if you are 
to obtain a clear picture of exactly what you will soon 
vote upon, you must tear from this measure the leasing 
provisions and analyze the act without them. 

Mr. FISHER. Will the gentleman yield? 

Mr. DOUGLAS of Arizona. I have only about one min- 
ute left. 

Mr. FISHER. Does not the gentleman believe that if 
the chemical alloys and by-products were developed to a 
great extent so that they could make almost anything, 
there would be criticism that they were not devoting the 
proper amount of energy and money to fertilizer pro- 
duction? 

Mr. DOUGLAS of Arizona. Not under the provisions of 
the bill which the House passed last spring, which in effect 
provided that so long as the lessee maintained the ferti- 
lizer production he could do almost anything he choose by 
way of manufacturing by-products. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. DOUGLAS of Arizona. Yes. 

Mr. OLIVER of Alabama. The gentleman will concede 
that the gentlemen on this side of the aisle with whom the 
gentleman from Arizona has discussed this matter many 
times are deeply interested in this plant being operated in 
the interest of agriculture, and I am sure the gentleman 
from his contact with gentlemen on this side will concede 
that if we, whom it very directly affects, have concluded 
that this is a fair bill for the farmer and protects his rights, 
that such conclusion is entitled to some weight. 

Mr. DOUGLAS of Arizona. I stated when I started that 
it is with some reluctance I undertake to oppose this 
measure. I do so because of what I consider it to be my 
duty as.a Member of the House—to express my doubts, my 
mental reservations, with respect to the propriety of this 
act, regardless of with whom I may disagree. [Applause.] 

Mr. O’CONNOR of Oklahoma. Will the gentleman yield 
for a brief question? 

Mr. DOUGLAS of Arizona. Yes. 

Mr. O'CONNOR of Oklahoma. I have been very much 
interested in the gentleman’s argument, and as I understand 
the gentleman, we are here giving authority to make a lease, 
and at the same time we are so limiting it that nobody will 
take such a lease under this authority. 


Not without first processing 
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Mr. DOUGLAS of Arizona. That is it exactly. 

So if there is to be a fair picture given of this measure, 
the leasing provisions must be torn out of it and you must 
analyze the bill without them. 

Sufficient has been said here on the floor to make it clear 
that the measure is predicated upon the theory of Federal 
Government ownership and operation, a theory which I 
may point out to my friends on this side is completely and 
absolutely incompatible with the theory of State rights for 
which your party and mine has consistently stood. The 
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right of a State to tax, to regulate and control nonnavigable | 


waters, to exercise jurisdiction over rate structures can not 
be reconciled with an industrial enterprise undertaken by 
the Federal Government. 

Under this bill the Government is directed to construct, 
to own, and to operate a new project, to operate existing 
properties, to sell power at the switchboard, to construct 
transmission lines, and under it in the sale of power to 
private utilities, the Federal Power Commission is set up 
as the body which shall have the authority to regulate 
rates with respect to intrastate power. 

In conclusion, Mr. Speaker and Members of the House, 
I can only view this measure honesty and fairly as being 
one which is driving us one step farther toward a complete 
destruction of the States, toward pushing them into oblivion, 
toward depriving them of all the rights which should properly 
be vested in them, and more than this, toward destroying 
the principle of private initiative, individual effort, which 
has made this country great among the nations of the 
world. [Applause.] I thank you. 

Mr. WURZBACH. Mr. Speaker, I yield five minutes to 
the gentleman from Mississippi [Mr. Quin]. 

Mr. QUIN. Mr. Speaker and gentlemen, this is no new 
fight. You are now at the last stand. The people of the 
United States are now at Thermopyle, and whether or not 
selfish, greedy, predatory wealth, organized capital, the 
great Power Trust, and the fertilizer organizations of this 
country will succeed in stopping the farmers and the masses 
of the American people is to be determined by you. Now is 
the time for you to say where you stand. 

My distinguished friend who spoke from my own party 
against this bill, spoke and made an able fight against 
Boulder Dam. I want my friends from the far West to 
remember that I believe in the law of reciprocity. When 


you gave your Macedonian cry for help, Percy QUIN and | 


all who were with him came forward as one man and stood 
by you to give you Boulder Dam legislation [applause] and 
the gentleman who spoke here was endeavoring to defeat 
you. Is it possible at this late hour that the friends who 
reaped the benefit of that legislation will listen to the songs 
of those who tried to defeat you? 

My friends, I call on you now in behalf of the poor people 
of the United States, in behalf of the farmers from one end 
of this Republic to the other, in behalf of the helpless women 
in the little farmhouses to raise them up out of the grasp of 
this great, monstrous giant that is levying tribute all the 
way from the humble hut to the great and finely furnished 
palace. They are to-day levying their tribute upon every 
hut and humble home in the United States This powerful 
trust is collecting tribute from every industry, both small 
and great. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. QUIN. No; I can not; I have not the time. I want 
to say to the gentleman from the great State of Washington 
that he has had my vote all these years for public lands for 
his State that belong to the Government and have not paid 
taxes, and yet we have taken money out of the Public Treas- 
ury in lieu of taxation. He ought not to begrudge us this 
legislation for the poor people of this country for the opera- 
tion of a plant that the Government has put $150,000,000 
into. I have voted for all the irrigation projects in the West. 
You needed our help and we always responded. 

Sound? Of course it is sound. We have built the dam; 
here is the lease proposal, the best one we have ever had 
from our committee. Then you have the Norris bill as an 
alternative if the President can not find some one to take 
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over the property and operate it for profit—the Government 
of the United States is to do it itself. 

The question of national defense is involved here—the 
making of nitrate during the time of war and fertilizer dur- 
ing the time of peace. We want this Cove Creek Dam built 
to carry out the entire Tennessee Valley improvement plan 
and double the power at Wilson Dam. No one can say that 
we are proposing a new scheme. It is a question of whether 
or not the people of the United States are going to receive 
justice, or are we going to let this great power monopoly tap 
you on the shoulder and say, “ You do what I want instead 
of what the people want ’’? 

Is it possible that for years, after this long fight, this ardu- 
ous struggle, the people of the United States are to have at 
this late hour their rights taken away from them by special 
greedy, avaricious, entrenched monopoly? [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Mississippi has expired. . 

Mr. WURZBACH. Mr. Speaker, I yield to the gentleman 
from Tennessee [Mr. McREyYNOLDs]. 

Mr. McREYNOLDS. Mr. Speaker and gentlemen, the 
gentleman from Indiana and the gentleman from Massachu- 
setts have criticized the provisions of the bill because it pro- 
vides 5 per cent for Tennessee, and yet they supported the 
Reece bill during the last session of Congress, which provided 
for a recapture clause of Cove Creek Dam, thereby recogniz- 
ing the rights of Tennessee. 

It is very apparent that the gentlemen from Massachu- 
setts do not want any disposition of this project, for ap- 
parent reasons, and here comes the gentleman from Wash- 
ington trying to tell us something of what we should do in 
regard to our rights in Tennessee. 

Mr. Speaker, I think this is the first time that we Members 
of the House from the South, who are more directly inter- 
ested in the proper disposition of the Muscle Shoals project 
than any other section, come to you with a solid front asking 
for your favorable action on this conference report which 
disposes of the Muscle Shoals project. We do this because 
we feel that this bill comes nearer representing the rights of 
the people than any other that we have had an opportunity 
to pass. 

We have stood here for some 10 years with the Power 
Trusts on one side and the Fertilizer Trusts on the other 
trying to protect and dispose of this project in the interest 
of the American people. Whenever any proposition was 


| submitted that would in anywise affect the power companies 


they immediately spread their propaganda and waged war on 
such a bill. Whenever it was proposed to make fertilizer, 
the Fertilizer Trusts immediately waged their fight against 
such a proposition, and up to this time both have been suc- 
cessful to a great extent. 

The act of 1916, which authorized the building of the 
Wilson Dam, provided that it should be used for the purpose 
of making nitrates for the Government in time of war and 
for fertilizer in time of peace. 

Millions of dollars have been spent on this great project, 
and yet for many years the Government has been forced, 
under the conditions, to dispose of its power to the Alabama 
Power Co. at the rate of 2 mills per kilowatt-hour, which is 
said to be of a loss to the Government of about $4,000,000 per 
year. Under these conditions, is it not high time, from this 
standpoint alone, that some immediate and final action be 
taken? 

You have had thoroughly explained to you by the con- 
ferees just what this bill now proposes. The greatest ob- 
jection that has been made to this character of legislation is 
that it puts the Government in business. Of course, it does 
not put the Government in business, but it is true that it 
continues the Government in business. From this stand- 
point let us consider it very briefly. At the present time the 
Government is operating the dam at Muscle Shoals and 
selling to the Alabama Power Co., as before stated, what- 
ever power it will take at the small sum of 2 mills per 
kilowatt-hour, and this company is selling a lot of this 
power as high as 10 cents per kilowatt-hour. What we pro- 
pose to do now is to continue the operation of this plant 
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and to lease the nitrate plant owned by the Government at 
Muscle Shoals for the purpose of making fertilizer under 
the conditions as set forth in this bill, and to furnish to the 
lessee sufficient power from this great dam to operate these 
plants, and also a certain amount for the purpose of manu- 
facturing by-products. We also further propose to sell to 
near-by cities and municipalities, giving them preference, 
and any surplus, if there be any, to power companies at the 
switchboard at a reasonable price. If this can not be pro- 
cured, then the Government is authorized to build trans- 
mission lines. You can see from this that it does not place 
the Government in business more than it is now, unless it 
becomes necessary to build these transmission lines. 

In my opinion, no transmission lines will ever be built by 
the Government, for two reasons: First, when the nitrate 
plants consume all the power that they desire and the local 
towns get what they wish, there will be no surplus; in the 
second place, even if there should be a surplus of power, 
whenever the Tennessee Power Co. and the Alabama Power 
Co. realize that the Government can and will build trans- 
mission lines for the sale of their power, these power com- 
panies will pay a reasonable price for the power. 

I have had some friends in this House who stated that 
they did not like to vote for a proposition of this kind, be- 
cause it was setting a precedent. This is true, that it is 
setting a precedent under these peculiar circumstances, but 
I doubt if another instance of this kind, surrounded as we 
are in this case, will ever arise, and if it does arise no one 
should object to setting this precedent. What is the situa- 
tion? Here the Government has built this great dam and 
created this great power as a war-time measure. They have 
this surplus electricity, and at present they are in the hands 
of the Alabama Power Co. and have to accept just what that 
company may offer. 

During last year the Tennessee Power Co. built transmis- 
sion lines from Nashville, Tenn., to Muscle Shoals, and ran 
this line over Government reservation at Muscle Shoals, and 
instead of becoming a competitive bidder for this power, 


they attached on to the Alabama Power Co.’s lines outside 
of their meter, and whatever power they obtain is not direct 
from the Government but through the Alabama Power Co. 

Where will you ever find in the history of this country the 
same conditions to exist as exist here? These power com- 


panies have not been fair. They have undertaken to tie up 
the Government in the disposition of this power at their 
own price, and I appeal to every Member of this House to 
say whether or not the Government is entitled to have a fair 
chance in the sale of this power. 

As a general proposition I am opposed to the Government 
in business, but Muscle Shoals is an exception. As to Muscle 
Shoals being an exception, I trust you will bear with me and 
hear what the leading citizen of the Nation said on this 
subject: 

There are local instances where the Government must enter the 
business field as a by-product to some great major such 
as improvement in navigation, flood control, irrigation, scientific 
research, or national defense. But they do not vitiate the general 
policy of private ownership to which we would adhere. 

By whom was that statement made, when, and where? 
It was made by the Hon. Herbert Hoover in his candidacy for 
President on October 6, 1928, at Elizabethton, Tenn. To un- 
derstand as to what project Mr. Hoover refers we should 
perhaps get the setting. Elizabethton, Tenn., is located in 
east Tennessee, a little town of something like 8,000 popu- 
lation; in the congressional district which the Hon. Car- 
ROLL Reece has the honor to represent, and in which district 
the disposition of Muscle Shoals played such a prominent 
part in Mr. Reece’s defeat in last November election. 

This speech was one for the South, for that campaign, and 
people came there by the thousands from Tennessee, north 
Alabama, and Georgia who were more interested in the dis- 
position of Muscle Shoals than any other pending legislation. 
This statement being made by Mr. Hoover under these con- 
ditions, then are we not more than justified in concluding 
that his reference was to that of Muscle Shoals? However, 
we have the statement of Mr. Edward J. Meeman, the editor 
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of the News-Sentinel, of Knoxville, that during the afternoon 
of that date, in answer to direct question by him, that Mr. 
Hoover said, “ You may say that that means Muscle Shoals.” 
The publication of the interview occasioned some little storm 
in the Republican committee headquarters, causing Mr. 
Hoover to issue a statement on October 9 confirming and 
clarifying his remarks to Mr. Meeman. In that statement 
Mr. Hoover is quoted as stating “ That the Scripps-Howard 
editor had correctly quoted him,” but further added: 


There is no question of Government ownership about Muscle 
Shoals, as the Government already owns both the power and the 
nitrate plants. The major purposes which were advanced for its 
construction were navigation, scientific research, and national de- 
fense. The Republican administration has recommended that it 
be dedicated to agriculture for research purposes and development 


After these 
purposes are satisfied there is a by-product of surplus power. That 


by-product should be disposed of on such terms and conditions as 
will safeguard and protect all public interest. 

As further evidence that Mr. Hoover's statement, herein 
quoted, meant Muscle Shoals, Mr. George F. Milton, editor 
of the Chattanooga News, of Chattanooga, Tenn., a friend 
of Mr. Hoover and who supported him very effectively with 
his paper in 1928, says that Mr. Hoover told him “that 
Government involvement in the building of Cove Creek Dam 
was in the same class with the Government interest in 
Muscle Shoals. It, too, is an exception to the general rule.” 
From these statements of our President he will undoubtedly 
approve this bill. 

The failure to dispose of Muscle Shoals prior to this time 
has retarded and prevented, to a great extent, the growth 
and prosperity of our section of the country. So we stand 
here to-day pleading with you to support this proposition, 
thereby giving us a chance for our progress. You people 
of the East have gotten your Cape Cod Canal, and you people 
of the West have gotten your Boulder Dam, so we people of 
the South, who are more vitally interested in the proposition 
that is now before you, appeal to you to come to our relief. 

There has been spent by the Government on the survey 
of the Tennessee River and its tributaries nearly a million 
dollars, and they have discovered tha’, some 4,000,000 horse- 
power of hydroelectric power could be developed along our 
streams. Applications for preliminary permits to build any 
of these dams involved above Muscle Shoals have been re- 
fused because Muscle Shoals was not disposed of. We have 
no chance for development of these great power dams until 
Muscle Shoals is disposed of. 

Members of the Rivers and Harbors Committee have come 
on the floor of this House and have predicted that east Ten- 
nessee some day would become “the Ruhr district of 
America” on account of our wonderful natural resources, 
yet you understand that the greatness of our natural re- 
sources are of no benefit whatever unless developed, and 
under present conditions we are tied hand and foot to Muscie 
Shoals. We, therefore, beg of you to pass this bill and give 
us an opportunity to become one of the greatest industrial 
sections of this country. 

The building of Cove Creek Dam, which is provided for in 
this bill, is the key to the development of the Tennessee 
River, in that it aids navigation and flood control; it in- 
creases the horsepower of all dams below it from 100 to 110 
per cent, and, if I remember correctly, the Government will 
get the benefit of increase of horsepower at Muscle Shoals 
of 124 per cent. The building of Cove Creek Dam aids in the 
control of the floods of the Mississippi River and will save 
millions of dollars in damages caused by high water along 
the Tennessee River. I live at Chattanooga, Tenn., on the 
Tennessee River, and I note that Senator Norris says that 
the cost of building Cove Creek Dam alone will be worth 
that much to our thriving city. We have some floods there 
during high water, and the building of this dam will lower 
the high-water mark 15 per cent, and it is this excess that 
causes the damages in our city. During last session of Con- 
gress a project was recommended by the Chief Engineer of 
the War Department for the improvement of the navigation 
of the Tennessee River at a length of 652 miles from where 
it enters into the Ohio River to Knoxville, Tenn., at a depth 
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of 9 feet, which was approved by this Congress, and we hope | lang has been specially interested, and we now appeal to all 


some day to see this project fully completed. 

The completion of this project lay to a great extent in 
the building of Cove Creek Dam. After this dam is built 
it will only take seven high dams from the Ohio River to 
Knoxville to give us 9 feet of water. 

We know that the President of the United States favors 
the development of the great rivers of this country, as re- 
ported in his speech in the summer of 1929 at Louisville, 
Ky., at the celebration of the completion of the 52 naviga- 
tion dams in the Ohio River. The dams to be built in the 
Tennessee River are practically all great power projects, 
which will mean much to the development of the hydroelec- 
tric power in this country. Without the disposition of 
Muscle Shoals we will continue to have to wait for our 
developments, as we have already waited for many years. 

There was never a time in the history of the Southland 
when the farmers need relief more than they do at the 
present time, and the making of cheaper fertilizer at Muscle 
Shoals would be one great aid in their many struggles. 
Experts claim that the farmers of the country would save 
$50,000,000 per year in the operation of these nitrate plants 
at Muscle Shoals. I do: not know whether this is true or 
not; however, the figures show that we are paying Chile 
each year a tax of about $12,830,000 on nitrates. 

Let me appeal to every Member of the House to vote for 
this bill and give us the desired relief. If the Government 
is to continue in business at Muscle Shoals as it is now, let 
it serve the people of the United States, and especially the 
farmers, and not alone the Alabama Power Co. [Applause.] 

Mr. RANSLEY. Mr. Speaker, I yield to the gentleman 
from North Carolina (Mr. Jonasi. 

Mr. JONAS of North Carolina. Mr. Speaker and gentle- 
men, I do not think that I am allied with that crowd that 
controls the predatory wealth of this country. I am the 
son of one of those tenant farmers you heard so much about 
during the drought debate, and I come out of the solid South. 

In 1928, from every stump, I told the people that if I came 
here I would cast no vote that even suggested that I am in 


favor of this Government entering into competition with 
private initiative in any industry or any business in the 


United States. [Applause.] 

Mr. WURZBACH. Mr. Speaker, I yield to the gentleman 
from Alabama [Mr. ALmon]. 

Mr. ALMON. Mr. Speaker, this bill does not provide for 
Government operation of the Muscle Shoals nitrate plants. 
It places in the hands of the President full and complete 
authority to lease for 50 years the fertilizer plants and also 
to fix the price of rental and the price of the power to be 
used in the operation of the plants. The power plant is now 
and has been and will continue to be operated for the benefit 
of the power companies unless this bill is enacted. This act 
would provide for its operation, not for the benefit of the 
power companies but for the benefit of the American farmers. 
This is the best farm-relief measure that has been consid- 
ered by the Congress, as better and cheaper fertilizer is the 
greatest need of the American farmer. 

The demand for fertilizer is increasing by leaps and bounds 
as the fertility of the soil is being exhausted by continued 
cropping. The price of fertilizer is also increasing. Muscle 
Shoals plants furnish the only relief. This nitrate plant at 
Muscle Shoals is one of the largest and best in the world. 
Germany and other European countries have utilized their 
war nitrogen plants for the benefit of agriculture and have 
been so successful that Germany no longer imports Chilean 
nitrates, but has become a large exporter of nitrogen and 
fertilizer. We should do the same without further delay. 

The operation of these plants will not be local in its effect 
but will be nation wide. It has been proven many times 
before the committees of Congress that the price of fertilizer 
made at Muscle Shoals will control the price of all fertilizer 
used in this country. It will reduce the farmer’s fertilizer 
bills about one-half of the present price. 

We Members of the South have voted for all reclamation 
projects, the Hoover Dam, and for things in which New Eng- 








Members of the House from every section to support this 
measure, not because it is local but because it will be of 
interest to them and their constituents. The farmers from 
Maine to California, and all other sections of the country, 
will receive the benefits of the reduced price of fertilizer by 
means of the operation of the Muscle Shoals plants, and I 
hope and trust that this measure will receive practically a 
unanimous vote in the House. 

In addition to the operation of the Muscle Shoals proper- 
ties the waste of the power there will end. It will produce a 
large income to the Government and give employment to 
thousands of men, many of whom are now idle and unable to 
secure employment. [Applause.] 

Mr. RANSLEY. Mr. Speaker, I yield five minutes to the 
gentleman from New Jersey [Mr. Eaton]. 

Mr. EATON of New Jersey. Mr. Speaker, I am opposed 
to this report, and I am going to vote against it. I sin- 
cerely hope that the House will vote against it. These are 
my reasons: First of all, I believe that this report, without 
any conscious endeavor on the part of our Members, is a 
part of the great movement now setting in in this country 
to sovietize our Federal Government and pauperize our 
people. 

I am opposed to it upon the ground that it is not what 
it purports to be. The Norris bill is like the human heart, 
deceitful above all things and desperately wicked; and the 
addition of the leasing program to the Norris bill is an 
attempt to extract some of the soviet poison so as to make 
it more palatable to American-minded people. The Norris 
_ is simply a hunk of sovietism disguised in a fertilizer 

ag. 

I am opposed to this bill because it puts the United States 
Government into business on terms that are unfair to the 
taxpayers who support the Government. 

I am opposed to it also upon the ground that it involves 
@ new and dangerous principle of spending Government 
money without the authority of Congress, because the board 
in this new organization will have the privilege of spend- 
ing money for transmission lines without coming to Con- 
gress for authority or for an appropriation. 

I am opposed to the report because it taxes all of us to 
give to the deserving States of Tennessee and Alabama 10 
per cent of the gross proceeds. If there were 5 per cent for 
New Jersey, possibly I might go along with it. But as it 
taxes New Jersey absolutely without representation for the 
benefit of Alabama and Tennessee, I must protest. 

I have been all over the Tennessee River from the cove 
down to the mouth, and I consider the Tennessee River 
the greatest single undeveloped natural resource now in 
the possession of the South. I would be glad to see it de- 
veloped completely, on American principles and by private 
initiative, and by private enterprise. 

I am opposed to this report because it discriminates against 
private enterprise in favor of political units. It will give a 
30-year sale of power to a municipality without any con- 
ditions, but will only sell it for 10 years to a private enter- 
prise, with a cancellation clause. 

I am opposed to the bill because it wastes 1 per cent of the 
fertilizer to send out free to the farmer to acquaint the 
farmer that such a thing exists as fertilizer. You might as 
well ship free coffins to undertakers at Government expense 
to let them know that there is such a thing as death. 

I am opposed to it because it offers lease terms that in 
accordance with the eloquent address of our friend from 
Arizona [Mr. Douctas] spell defeat to anyone foolish enough 
to agree to them. I don’t believe that you will ever get a 
reputable firm to accept a lease on these terms. 

I am opposed to it because it invades State rights by 
putting the Federal Power Commission in authority over 
local and State commissions that have the authority to 
regulate intrastate public utilities. 

I am opposed to this bill because it is absolutely un- 
economic, because it would build transmission lines where 
they now have four lines that are carrying but half a 
load. 
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For the foregoing reasons, and because this bill completely | 
represents the failure of the political mind to handle an | 
economic problem, I want to go on record as being opposed | 
to it, and, much as I admire the gentlemen who have worked 
out this scheme with such toil and patience, I hope the House 
will vote it down. [Applause.] 

Mr. WURZBACH. Mr. Speaker, I yield five minutes to 
the gentleman from Tennessee [Mr. Reece}. 

Mr. REECE. Mr. Speaker, some of the principal features | 
of the conference agreement were precipitated at the last 
meeting and a decision was reached by a majority of the 
conferees before opportunity was available for thorough study 
of the proposal. It was evident that the proposal was not 
consistent with the House plan nor in harmony with my 
views. But having worked so hard under unparalleled diffi- | 
culties in an effort to obtain a solution of the problem, I felt 
there was a probability that a satisfactory lease might be 
had under these proposals and, through a successful lease 
operation, an acceptable solution of the problem might be 
found. 

In view of the unusual situation which developed in the 
conference, this was the best that could be had. Wishing 
the House to have an opportunity to vote upon the Muscle 
Shoals measure without attaching any significance to my 
attitude, I decided to sign the conference report with the 
statement which has become of the record. 

I felt that if the House compromise bill of December 16, 
1930, which appeared to be universally acceptable had been 
permitted to become a report, it would have become a law 
and resulted in a most satisfactory solution of the whole 
problem, both from the standpoint of public interest and of 
the economic development of the South. 

In a final effort to reach an agreement with the Senate 
conferees upon a basis that offered a probability of solving 
the problem after the far-reaching proposal of December 16, 
1930, which I presented on part of House conferees, had 
been brushed aside, I suggested a proposal agreeable to a 
majority of House conferees which, if accepted by Senate 
conferees, would have resulted in a consistent report. 

The principles of the proposal, presented at next to last 
meeting, were these: 

First. That the Government operate the power plants pri- 
marily furnishing current for the fertilizer and chemical 
operations under terms of lease contract and selling the 
surplus current with preferences to municipalities, and so 
forth, as provided in Senate bill. 

Second. That the President lease the nitrate plants pri- 
marily for production in quantity of fertilizer, fertilizer 
ingredients, and kindred chemical products at limited profit. 

Third. That the power generated at Wilson Dam be im- 
pressed with priority use for operation of nitrate plants, 
and, consistent therewith, that authority to construct trans- 
mission lines be suspended for a period of time necessary to 
determine the amount of power needed for operation of 
nitrate plants and therefore the economic necessity for 
transmission lines. 

Fourth. That, if a satisfactory lease is not executed within 
a year, the board proceed to operate primarily for produc- 
tion of nitrates to be used in fertilizer, with continuing 
authority to lease under the same or such other provisions 
as the Congress might authorize, thus obviating the neces- 
sity of the Government permanently engaging either in the 
fertilizer or the power-distribution business. 

Fifth. That the Government construct Cove Creek Storage 
Dam as provided in the various proposals. 

These were propounded as amendments to the Senate bill, 
not otherwise modifying any part of the Senate bill but thus 
making it fit the situation with every evil eliminated and 
every benefit preserved. 

I felt that such a proposal would be acceptable to both 
Houses and would become a law. But the Senate conferees 
brushed it aside, as before, and at the next and last meeting 
submitted a slight modification of their former leasing pro- 
viso which had previously proved unacceptable to a major- 
ity of House conferees. But at this final meeting a major- 
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ity of the House conferees departed from my judgment and 
accepted the Senate proposal as reported, signing the report 
in blank before leaving the conference room. After a day’s 


consideration I decided to join my colleagues in submitting 
the proposal to the House for consideration. If it proves 


| to be a satisfactory solution of the problem, I shall be 
| happy, as no one could be more interested in a solution 


than I have been, nor have contributed more effort to a 
satisfactory determination of the matter of so much concern 
to my section of country. 

Mr. RANSLEY. Mr. Speaker, I yield five minutes to the 
gentleman from Pennsylvania (Mr. Cocuran]. 

Mr. COCHRAN of Pennsylvania. Mr. Speaker, ladies and 


| gentlemen of the House, on the 27th day of last May this 


House by a decisive vote condemned Government operation, 
and if to-day it maintains that same attitude it will as 
decisively defeat this conference report. I compliment the 
managers on the part of the Senate, but I can not compli- 
ment the managers on the part of the House. They have 
yielded to what we then condemned. The gentleman from 
Texas (Mr. WurzBacuH] would have you believe that there 
is an alternative proposition here. There is nothing but the 
original Norris Government operation bill, thinly disguised 
with some words about a lease. I had intended to discuss 
the terms of this lease, but the gentleman from Arizona 
(Mr. Dovuetas] has effectively shown that no lease could 
possibly be negotiated. While I entertain that belief, I will 
concede for the purpose of argument that the gentleman 


| from Texas is right, but even at that, we have Government 


operation. This bill sets up the Muscle Shoals Corporation 
of the United States. It will function at the first meeting 
of its board of directors. It is charged in this legislation 
with the commencement in 1931, within the next 10 months, 
of the construction of Cove Creek Dam. Do you appreciate 
what the construction of Cove Creek Dam means? It 
means the expenditure of $40,000,000. There will be author- 
ized by the terms of the compromise bill all money that 
may be necessary to carry out the purposes of this cor- 
poration. 

The compromise bill authorizes the appropriation of the 
sum of $10,000,000 immediately, of which $2,000,000 shall be 
available for expenditure during the next 10 months. The 
construction 2f Cove Creek Dam means the acquisition of 
60,000 acres cf land for the flowage area of the dam. Just 
what that means is set out in section 16 of the bill. It 
authorizes this corporation at Cove Creek to negotiate and 
conclude contracts with States, counties, municipalities, and 
all State agencies, and with railroads, railroad corporations, 
common carriers, and all public utility commissions, and 
any other person, firm, or corporation, for the relocation of 
railroad tracks, highways, highway bridges, mills, ferries, 
electric light plants, and any and all other properties, enter- 
prises, and projects whose removal may be necessary in 
order to carry out the provisions of this act. When said 
Cove Creek Dam and transportation facilities and power- 
house shall have been completed, the possession, use, and 
control thereof shall be entrusted to the corporation for use 
and operation in connection with the general Muscle Shoals 
project and to promote flood control and navigation in the 
Tennessee and in the Clinch Rivers. 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania {[Mr. CocHran] has expired. 

Mr. WURZBACH. Mr. Speaker, I yield one minute to the 
gentleman from Alabama [Mr. O.iver]. 

Mr. OLIVER of Alabama. Mr. Speaker, and ladies and 
gentlemen of the House, the pending bill, agreed on by con- 
ferees, is a compromise of the divergent views of the House 
and Senate, and, while it probably does not represent the 
full views of any single Member of this body, yet the keen 
interest felt by the Members from the agricultural States 
of the South in the passage of the bill, as reported, is based 
on their confident expectation that it will be of real service 
to agriculture. They have given long and serious study to it 
from that viewpoint, and are, I think, of one opinion, that 
the bill, in its present form, does promise more for agricul- 
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ture than any bill that has been considered by this Congress 
in reference to the solution of this problem. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama has expired. 

Mr. WURZBACH. Mr. Speaker, I yield one minute to the 
gentleman from Alabama [Mr. Hitu]. 

Mr. HILL of Alabama. Mr. Speaker, with reference to the 
provision to pay to the States of Alabama and Tennessee 5 
per cent of the gross proceeds from power generated at the 
dams, may I say that this provision follows the precedent 
set in the payment of money by the Federal Government to 
the public-land States of the West, in view of the fact that 
the public lands are not subject to taxation by those States. 

This conference report is not all that I would have it. I 
take it that it is not all that any Member of this House would 
have it. It is a compromise, and I am sure that it does not 
fully meet the views of any of us. We know, however, that 
practically all great legislation is a compromise. For 10 
years the Republican Party has had the control of the 
Government and has failed to make disposition of Muscle 
Shoals. For 10 years this party has delayed and dawdled 
with this great project until to-day this failure to make 
proper disposition of Muscle Shoals stands as an indictment 
against the party, a legislative crime and a national disgrace. 
I believe that if this conference report be enacted into law 
it will mean mass production of nitrates at Muscle Shoals 
for the defense of the country and for the benefit of agricul- 
ture. I believe that a sincere administration of this confer- 
ence report, if it be enacted into law, will carry out the 
purposes for which Muscle Shoals was built and will mean 
real relief to the farmers of our country in the matter of the 
cost of their fertilizers. 

Before the World War all of the great nations of the world 
were importing their nitrogen from Chile in the form of 
Chilean nitrate. To-day all of the great nations of the 
world with the notable exception of the United States and 
Russia are taking the nitrogen from the air and fixing it in 
mass production. They have freed themselves from any 
dependence upon Chile or any other foreign nation for their 
nitrogen, and they have done it by their respective govern- 
ments aiding and helping their nitrogen industry. Last year 
while the United States was forced to import 239,500 tons 
of nitrogen and while she imported over 1,000,000 tons of 
Chilean nitrate from Chile, Great Britain, Belgium, Ger- 
many, France, Czechoslovakia, Italy, the Netherlands, Chile, 
Norway, and Poland entered into a world cartel or world 
monopoly to control the price of nitrogen throughout the 
world and to force the United States and particularly the 
farmers of the United States to pay whatever price for nitro- 
gen this cartel might see fit to fix. 

Mr. C. J. Brand, the secretary of the National Fertilizer 
Association of the United States, in a letter written to Mem. 
bers of Congress on January 3, 1931, tells of the formation 
of this cartel. In this letter Mr. Brand states: 

The cartel is empowered at intervals of from 6 to 10 months 
ta fix prices. * * © 

Under this cartel we find the Chilean Government paying 
this year approximately $2,500,000 to Germany and Great 
Britain to get them to reduce their output of nitrogen so 
that Chile can continue to charge the farmers of the South 
an exorbitant price for their nitrogen, and, of course, the 
farmers of the South are paying the $2,500,000. 

The nations of Europe recognize that there are only two 
great forces that destroy national life—the one an invading 
army and the other the depletion of the soil. Strange as it 
may seem, by Divine Ordinance the element which is used 
to destroy life is the element which gives life. The nitrogen 
which makes the gunpowder also brings forth the products 
of the field. These nations recognizing this fact have made 
themselves independent of any other nation for their sup- 
ply of nitrogen. 

We hear much talk to-day and there are a number of 
bills pending in Congress to provide new and additional 
battleships, to modernize old battleships, and to greatly aug- 
ment the strength of our Navy. There is not a battleship, 
a fort, an airplane, or a gun that is worth anything at all 
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to us unless we have the nitrogen to make the ammunition 
to fire the gun. If we were to go to war to-day, we would 
have to send our ships over 3,000 miles to Chile to secure 
the nitrogen absolutely necessary to wage war. If we were 
unable to keep our lines of communication open with Chile 
or if Chile were to assume a neutral attitude and refuse to 
sell us nitrogen, we would stand helpless before the enemy. 

Muscle Shoals was built that we might have nitrogen for 
our Army and Navy in time of war and for fertilizers for 
our farmers in time of peace. It stands idle to-day while 
we stand unprepared to defend our country against a foe. 
It stands idle while the farmers of the South are forced to 
pay an export tax of $12.53 for every ton of Chilean nitrate 
imported from Chile and to contribute thereby 25 per cent 
of the annual cost of the operation of the Chilean Govern- 
ment. It stands idle while the farmers of the South pay 
20 cents a pound for their nitrogen when they should be 
able to buy it for not over 10 cents per pound. It stands 
idle while the farmers of the South must pay a fertilizer 
bill of 1.93 cents for every pound of cotton they produce. It 
stands idle while the farmers of the country pay out each 
year over $300,000,000 for their fertilizers when these same 
fertilizers should be bought for not over $150,000,000. It 
stands idle while Germany sends to Florida, gets phosphate 
rock, ships it from Florida to Germany across the Atlantic 
Ocean, then 150 miles up a canal, then carries it 100 miles 
over @ small railroad, then crushes it, mixes it with nitrogen 
and potash and sends it back for the farmers of this country 
to pay for it whatever price the world nitrogen monopoly 
sees fit to fix. 

I urge this House to adopt this conference report and put 
an end, in so far as it can, to this intolerable and un- 
American condition. 

The SPEAKER pro tempore. 
from Alabama has expired. 

Mr. WURZBACH. Mr. Speaker, I yield one minute to the 
gentleman from South Carolina [Mr. McSwarn]. 

Mr. McSWAIN. Mr. Speaker, this report does not agree 
with my personal and individual method of solving the mat- 
ter, but I realize that I can not have my way entirely, and 
in order to settle this matter I am willing to go the other 
man’s way a little piece, and for that reason I am going to 
support it. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from South Carolina has expired. 

Mr. WURZBACH. Mr. Speaker, I yield one minute to the 
gentleman from California [Mr. Swine]. 

Mr. SWING. Mr. Speaker, I sincerely trust that the House 
will agree to the conference report and finally dispose of the 
Muscle Shoals controversy and put this great natural re- 
source to work in the interest of the people. 

For ten years I have seen this battle waged in Congress. 
The destinies of Muscle Shoals, in a way, were linked with 
those of the Boulder Dam project, in which I was greatly 
interested. The same powerful forces that were fighting my 
project were at the same time making common cause against 
this project. The Federal Trade Commission, in its official 
investigation of the power companies, exposed the great cam- 
paign that had been staged behind the scenes to defeat both 
the Boulder Dam project and Muscle Shoals. Several million 
dollars were expended, with agencies being set up in nearly 
every State in the Union, to carry on an active and intense 
propaganda, in an effort not only to mislead public opinion 
at large but to corrupt the free press of the country and to 
even enter the public schools to distort the teachings of col- 
lege professors. The exposure of the insidious and deceptive 
propaganda resulted in a natural revulsion of public opinion 
and was one of the contributing causes to the final passage 
of the Boulder Dam legislation. 

That project is now an accomplished fact. All the dire 
predictions, all the pessimistic forecasts indulged in against 
it by its enemies have been proven untrue. Even the power 
corporations, finding that they could not kill that project, 
have eagerly sought an opportunity to avail themselves and 
their customers of some of its benefits. 


The time of the gentleman 
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So, too, the dismal forecasts against this great Muscle 
Shoals project will be proven to be but fog, produced by 
prejudiced minds for the purpose of confusing Congress. 
From the beginning to the end of this long debate we have 
heard the recurring cry of socialism and the protest against 
the Government going into the business. I decline to be in- 
fluenced by catch phrases and desire to know only what are 
the facts. 

The phrase, “ Keep the Government out of business,” is 
but a half truth, taken from the slogan of the Chamber of 
Commerce of the United States, “ Less government in busi- 
ness and more business in government.” The last half 
of this slogan is to me as important as the first half. 

Let us decide this question with the same business sense 
and business judgment that a private agency would use if it 
were responsible for the successful operation of these physi- 
cal properties. We must start with the situation as it exists 


to-day, and that is that the United States Government has ! 


expended more than a hundred million dollars in the de- 
velopment of this great project, which to-day and for years 
past has been idling, although by it rums the great Tennessee 
River, capable of producing a great amount of energy that 
is badly needed and can be put to a beneficial use for the 
people of the South if not of the whole country. 


Congress has become a byword in connection with this | 


great project through its seeming incapacity and inability 
to take definite action to dispose of this controversy. But 
Congress is not to blame. 

I have seen behind the scenes and know of the powerful 
forces that have struggled to keep Congress from making a 
right decision. On the one hand is the great Fertilizer 
Trust, seeking to get this property which belongs to the 
whole people for their special benefit. On the other hand are 
the 13 power corporations of the South, linked together in 
a combine, first, to prevent the Government from making 
the hydroelectric power of this project available to the cities 
and industries of the South and, secondly, to secure the 
properties for their own use at a mere fraction of its actual 
value. Between these two gigantic forces action in Congress 
has been stranded for 10 years. 

I am not an extremist in denouncing the power corpora- 
tions and fertilizer companies. One of the most conservative 
Members of the House, the gentleman from New York [Mr. 


SNELL] a man who at one time was himself engaged in the | 


power business, has verified the fact that there is just 
grounds for criticizing these agencies. Speaking before the 
House on May 9, 1928, he said: 

I think I might say right here that I am gravely disappointed 
that the business interests of the country, representing the power 
companies and fertilizer companies, have not been more helpful in 
trying to solve this problem. I think they are deserving of criti- 


cism in that they have not come forward with some concrete, 
constructive suggestion. 


The gentleman from New York then proceeded to explain 
his own resolution, House Joint Resolution 294. Much has 
been said in this present debate that the conference report 
will permit of the Government building transmission lines and 
that is denounced as un-American and as socialistic, putting 
the Government into business. But if we are confronted with 
powerful and selfish private interests who are undertaking 
to get valuable property belonging to the people at only a 
fraction of its value we must make certain that the Govern- 
ment agency which has charge of the disposal of this prop- 
erty shall be equipped with ample power to meet any situa- 
tion that may confront it and defeat any effort to throttle 
competition or compel the Government to give away the 
people’s property. The gentleman from New York, in sec- 
tion 5 of his bill, found it necessary and desirable to include 
this language with reference to transmission lines: 

In order that the President may be in a position to consider 
all bids for the sale of power, authority is hereby expressly granted 


for the construction or lease of transmission iines in any direc- 
tion from said dam and steam plant either from appropriations 


made by Congress or from funds secured from the sale of power. | 


The foregoing language is nearly word for word the lan- 
guage used in the pending proposal, except “the board” is 
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In defense of his proposal 


the gentleman from New York stated: 


Section 5 does provide that the Government may lease or build 

transmission lines, if it is not possible to get a reasonable bid for 

| the power at the switchboard. That protects us so we can not be 

| held up by the Alabama Power Co., which company now owns or 

| controls all of the available transmission lines that lead to Muscle 
| Shoals. 


That exact situation exists to-day and unless we are to hog- 
| tie the Federal agency to whom we turn over these physical 
| properties and condemn that agency in advance to failure, 
| we must give to it the same power and same authority that 
| the gentleman from New York was willing to give it in the 
Seventieth Congress. The gentleman from New York then 
| took the same position as I do now, that we are confronted 
| with a condition and not with a theory. He closed his re- 
| marks at that time with a statement: 

| I am not in favor of any kind of Government ownership or 
operation, but the Government has this property and it is in- 
} cumbent upon us as directors of this corporation to make some 
| disposition of this property. 

I am not prepared at this time to vote to have my Govern- 
ment take over the power business of the country, but I am 
determined that the power business shall not take over the 
Government of the country. If I must choose between the 
two, I will stand with my Government. When I am con- 
fronted with the arrogance and the cupidity of private cor- 
porations who are insisting that the natural resources of 
the country be turned over to them, whereby they can make 
profit out of the people by using the people’s property, then 
I insist that we who are supposed to legislate in the interests 
of the people shall take some such action as is being pro- 
posed here to-day, and direct that the wishes and desires of 
both the power trust and the fertilizer trust be ignored and 
that the interest and welfare of the people only be considered. 

Mr. Speaker, for 10 years we have debated the Muscle 
Shoals proposition, doing nothing. Now we have presented 
a proposition to turn it over to a business agency, the direc- 
tors of which are to be appointed by the President, with the 
usual powers that are given to an agency that is going to 
operate a business property. 

I certainly hope we may finally at the end of 10 years, 
stop being a “do-nothing Congress,” and put this great 
| natural resource to work and permit it to earn for the 
South those dividends and benefits which it ought to return 
to the South. [Applause.] 

Mr. RANSLEY. Mr. Speaker, I yield one minute to the 
gentleman from Oklahoma [Mr. O’Connor]. 

Mr. O’CONNOR of Oklahoma. Mr. Speaker, I am op- 
posed to the Government going into business, because the 
Government can not do business successfully. In the other 
end of this building, where sits “the greatest legislative 
body in that end of the Capitol,” there is a restaurant oper- 
ated by the Government at which I ate the other day, and 
I understand they lost $76,000 last year. If the Government 
can not run a restaurant or can not run a barber shop, how 
are they going to operate successfully an enterprise of this 
magnitude? [Laughter and applause.] 

The trouble with this delayed proposition is, if we used 
more brains and less muscle, we would not have been on the 
shoals so long. If this is the best farm-relief measure that 
was ever passed, that is not saying much for it, because so 
far we have not done very much of anything in successful 
farm-relief legislation. 

The SPEAKER pro tempore. 
from Oklahoma has expired. 

Mr. WURZBACH. Mr. Speaker, I yield eight minutes to 
the gentleman from Michigan [Mr. James]. 

Mr. JAMES of Michigan. Mr. Speaker, I am primarily 
interested in Muscle Shoals from the standpoint of national 
defense. I am not interested in “ power.” In fact, I have 
never been interested in “ power.” Any time I have made 
a statement regarding Muscle Shoals of made a report from 
the subcommittee or the whole committee, or spoken on this 
floor, I said I was in favor of the solution of Muscle Shoals 
from only one angle, namely, the angle of national defense 
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I am interested in fertilizer because I realize that to have a 
good plant in time of war it is necessary to have a going 
concern. Therefore I want to see the plant operated in time 
of peace for fertilizer. 

Not only for fertilizer—because our plant will be a “ going 
concern ”—but because we promised the farmer in 1916 that 
we were going to give him fertilizer in time of peace. Let 
us fulfill our promise. 

I was the chairman of every subcommittee that considered 
Muscle Shoals, except when I was ill last year. I was vice 
chairman of the joint congressional committee in 1926. 
Senator DENEEN was campaigning for Senator McKinley, 
and I conducted all the hearings and acted as chair- 
man while we carried on the negotiations with the bidders 
that came before us. We could have leased Muscle Shoals 
years and years ago if we had been willing to accept a lease 
by which the Government would have no adequate protec- 
tion. I had an opportunity to introduce the “ Madden” 
bill. Mr. Madden did not introduce his bill either time until 
he and I had several discussions and agreed on the amend- 
ments that were necessary in order to have his bill come out 
of our committee. One was that in case we turned it over 
to some one and he “ fell down” on his lease, all the power 
came back to the Government. However, we have never 
been able to get that kind of a lease. Neither do I think 
Congress will ever be able to secure a lease that will pro- 
tect the interests of the United States. 

This plant is not obsolete. I have been there three times. 
A year ago I spent three days looking over all the Muscle 
Shoals properties. I had no citizens take me around, but I 
did have Government men go with me. I repeat that plant 
is not obsolete. In all the years we have been trying to 
lease that plant nobody has tried to lease it for any other 
method except the cyanamide method. No one has ever 
made a real offer to use any other method. I sat across the 
table from representatives of the American Cyanamid Co. 
in 1926, in 1927, in 1928, and 1929, and the cyanamide 
method was the method they intended to use in case they 
secured a lease from us. 

They talk about the buildings there being out of date and 
no good. As I say, I spent three days there and inspected 
every building thoroughly. The plant was built by one of 
the best concerns in the United States, J. G. White & Co. 
As I went through those buildings, it seemed to me as though 
the people who built those buildings during the war—the 
J. G. White Co.—built them as good as if they were ex- 
pecting that when the war was over they would in 5 or 10 
years get them back. There was not a single flaw in any 
building except in the power plant at No. 2, and that was 
only a slight flaw. There is not a single piece of ma- 
chinery in either nitrate plant that was built by a shoddy 
concern. It was all built by the General Electric Co., the 
Westinghouse, Ingersoll Rand, and concerns of that kind. 
That plant is in such shape that. inside of three or four 
weeks after a war might be declared we could take it over 
after spending $80,000 and manufacture nitrates with which 
to furnish ammunition for 1,400,000 men—which is a very 
large army in itself. That would mean that boats which 
would otherwise have to go to Chile and come back could be 
used to transport our soldiers. This is not as good a bill 
as I would like to see, but the best we can get at this time. 

Mr. HILL of Alabama. Will the gentleman yield? 

Mr. JAMES of Michigan. Yes; I yield to my colleague. 

Mr. HILL of Alabama. Is it not a fact that before the 
World War every great nation in the world was dependent 
upon Chile for nitrates, and that to-day, with the exception 
of the United States and Russia, all of these great nations 
have their own nitrate plants and are independent of any 
foreign country whatever for their nitrates? 

Mr. JAMES of Michigan. That is true. Under the con- 
ditions of this bill the President has less restrictions on him 
in making a lease than any committee of Congress ever had. 
I feel, therefore, that the President is going to be able to 
make a lease. If he leases it there is going to be no surplus 
power to sell to anyone for 50 years. There is only 88,000 
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Creek Dam that horsepower will be doubled. All that power 
will be needed—and more—to manufacture 40,000 tons of 
nitrate, which would mean 2,000,000 tons of 2-8-2 fertilizer. 
It will take all of the electrical output of Cove Creek Dam 
and of Dam No. 3 and the Wilson Dam, as well to manu- 
facture 2,000,000 tons of 2-8~2 fertilizer. 

We had Mr. Bell before us and time after time Mr. Bell 
said that in order to manufacture 2,000,000 tons of 2-8-2 
fertilizer, which is the capacity of this plant, it would take 
280,000 horsepower. You can not get 280,000 horsepower 
unless you build the Cove Creek Dam and Dam No. 3. 

As I say, I am talking now simply about the national de- 
fense part of this property, and I am firmly convinced in 
my mind that the President can make a lease under the 
present bill. [Applause.] That means that as far as power 
is concerned it is out of the picture for 50 years, and for 
that length of time Muscle Shoals will be a national defense 
and a fertilizer proposition. 

I sincerely hope, gentlemen, you will stand by the four 
House conferees. [{Applause.] 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

Mr. QUIN. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 216, nays 
153, answered “ present” 1, not voting 61, as follows: 

[Roll No. 34] 
YEAS—216 


James, N.C. 
Jeffers 
Johnson, Il. 
Johnson, Okla. 
Johnson, Tex. 


Abernethy 
Adkins 
Allgood 
Almon 
Andresen 
Arnold 

Aswell 

Auf der Heide 
Ayres 


Baird 
Bankhead 
Barbour 
Black 
Blanton 
Bioom 


DeRouen 
Dickinson 
Dominick 
Dorsey 
Doughton 
Dowell 
Doxey 
Drane 
Driver 
Dyer 

Ed 


Pratl 

Quin 

Ragon 

Rainey, Henry T. 
Ramspeck 


Rankin 
Rayburn 
Reece 


Evans, Mont. 
Fish 
Fisher 


Sloan 
McClintock, Ohio Smith, Idaho 
McCormack, Mass.Smith, W. Va. 
McDuffie 
McLeod 
McMillan 
McReynolds 
McSwain 
Mansfield 
Mapes 
Mead 
Menges 
Michener 
Miller 
Milligan 
Montet 
Moon: 


Somers, N. Y. 
Burtness 
Busby 
Butler 


Byrns 
Campbell, Iowa 
Canfield 
Cannon 

Carter, Wyo. 
Cartwright 


Christgau 
Christopherson 


primary horsepower at Dam No. 2. If we build the Cove} Bonn 
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Ellis 

Erk 

Estep 
Esterly 
Evans, Calif. 
Fenn 

Finley 

Fort 

Foss 

Free 
Freeman 
Garber, Va. 
Gifford 
Golder 

Goss 

Hadley 

Hale 

Hall, til. 
Hall, Ind. 
Hancock, N. Y. 
Hawley 

Hess 

Hogg, Ind. 
Hogg, W. Va. 
Hooper 
Hopkins 
Houston, Del. 
Hudson 
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Merritt 
Moore, Ohio 
Morgan 
Murphy 
Nelson, Me. 
Niedringhaus 
Nolan 
O'Connor, Okla. 
Palmer 
Palmisano 
Parker 

Pratt, Ruth 
Pritchard 
Purnell 
Ramey, Frank M. 
Ramseyer 
Ransley 
Reed, N. Y. 
Rich 
Robinson 
Rogers 
Sanders, N. Y. 
Seger 
Seiberling 
Shott, W. Va. 
Shreve 

Snell 


Hull, Morton D. 
Hull, William E. 
Irwin 

Jenkins 
Johnson, Nebr. 
Johnson, Wash. 
Jonas, N.C. 
Kahn 

Kearns 
Kendall, Ky. 
Kendall, Pa. 
Kinzer 

Kopp 

Kurtz 

Langley 
Lankford, Va. 
Leech 

Lehibach 

Letts 
Linthicum 
Loofbourow 
Luce 
McCormick, 11. 
McFadden 
McLaughlin 
Maas 

Manlove 
Martin Snow 


ANSWERED “ PRESENT "—1 
McKeown 

NOT VOTING—461 
Magrady 
Michaelson 
Montague 
Moore, Va. 
Newhall 
O'Connor, La. 
O'Connor, N. Y. 
Perkins Timberlake 
Pou Tinkham 
Pratt, Harcourt J. Tucker 
Reid, Il. Watson 
Romjue Williams 
Rowbottom Yates 
Sabath 
Larsen Sirovich 
McClintic, Okla. Spearing 


So the conference report was agreed to. 
The Clerk announced the following pairs: 
On this vote: 


. McKeown (for) with Mr. Graham (against). 
Mr. Clark of North Carolina (for) with Mr. Aldrich (against). 
. Johnson of South Dakota (for) with Mr. Igoe (against). 
. Drewry (for) with Mr. Johnson of Indiana (against). 
. Romjue (for) with Mr. Harcourt J. Pratt (against). 
. Kiefner (for) with Mr. Reid of [Illinois (against). 
. Hall of Mississippi (for) with Mr. Magrady (against). 
Mr. Williams of Texas (for) with Mr. Timberlake (against). 
Mr. O’Connor of New York (for) with Mr. Sproul of Illinois 
(against). 
Mr. Corning (for) with Mr. Burdick (against). 
Mr. Cellier (for) with Mr. Perkins (against). 
Mr. Sullivan of New York (for) with Mr. Bacharach (against). 
Mr. Carley (for) with Mr. Yates (against). 
Mr. Tucker (for) with Mr. Elliott (against). 
Mr. Moore of Virginia (for) with Mr. Chase (against). 
Mr. Kennedy (for) with Mr. Hoffman (against). 
Mr. Garrett (for) with Mr. Swick (against). 
Mr. Larsen (for) with Mr. Watson (against). 
Mr. Dickstein (for) with Mr. Tinkham (against). 
Mr. Pou (for) with Mr. Michaelson (against). 


Until further notice: 


Mr. Knutson with Mr. Bland. 

Mr. Johnston of Missouri with Mr. Stevenson. 
Mr. Newhall with Mr. Sabath. 

Mr. Stone with Mr. Hancock of North Carolina. 
Mr. Thompson with Mr. McClintic of Oklahoma. 
Mr. Douglass of Massachusetts with Mr. Bell. 

Mr. Sirovich with Mr. Tayler of Colorado. 

Mr. Spearing with Mr. Doyle. 

Mr. Kunz with Mr. O'Connor of Louisiana. 


Mr. McSWAIN. Mr. Speaker, I am requested to an- 
nounce that the gentleman from Texas, Mr. Garrett, is ill 
at his home and unable to be present. If present he would 
vote for the conference report. 

Mr. McKEOWN. Mr. Speaker, I would like to know if 
the gentleman from Pennsylvania, Mr. Granam, voted. 

The SPEAKER. The gentleman did not vote. 

Mr. McKEOWN. Then, Mr. Speaker, I withdraw my vote 
of “aye” and answer “ present.” 

Mr. LANKFORD of Georgia. Mr. Speaker, my colleague 
the gentleman from Georgia, Mr. Larsen, is ill and not 


able to be present. If present he would vote for the confer- 
ence report. 


Stafford 
Stalker 
Stobbs 
Strong, Pa. 
Sullivan, Pa. 
Swanson 
Taber 
Temple 
Thurston 
Tilson 
Treadway 
Turpin 
Underhill 
Vestal 

Wason 
Watres 
Welsh, Pa. 
White 
Whitley 
Wigglesworth 
Wolfenden 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 

Wyant 


Aldrich 
Bacharach 
Bell 

Bland 
Burdick 
Carley 
Celler 
Chase 
Clark, N.C. 
Corning 
Dickstein 
Douglass, Mass. 
Doyle 
Drewry 
Elliott 
Garrett 


Graham 

Hall, Miss. 
Hancock, N.C. 
Hartley 
Hoffman 
Hudspeth 
Igoe 

Johnson, Ind. 
Johnson, 8S. Dak. 
Johnston, Mo. 
Kennedy 
Kiefner 
Knutson 
Kunz 


Sproul, Il. 
Stevenson 
Stone 
Sullivan, N. Y. 
Swick 

Taylor, Colo. 
Thompson 


RECORD—HOUSE 5571 


Mr. CLARKE of New York. Mr. Speaker, I am requested 
by my colleague the gentleman from New York, Mr. Har- 
courT J. Pratt, to say that if he were present he would 
vote “ no.” 

Mr. CHINDBLOM. Mr. Speaker, the gentleman from 
Illinois, Mr. Sprout, is absent on account of illness. If 
present, he would vote “ no.” 

Mr. DOXEY. Mr. Speaker, my colleague the gentleman 
from Mississippi, Mr. Hatt, is absent on account of illness. 
If present, he would vote for the conference report. 

The result of the vote was announced as above recorded. 

On motion of Mr. Wurzsacnu, a motion to reconsider the 
vote by which the conference report was agreed to was laid 
on the table. 


MUSCLE SHOALS 


Mr. BANKHEAD. Mr. Speaker, I ask unanimous consent 
that all Members may have five legislative days in which to 
extend their remarks on the question under consideration. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Alabama [Mr. BanKHEAD]? 

There was no objection. 


Mr. RICH. Mr. Speaker, ladies and gentlemen, I voted 
“no” in reference to Senate Joint Resolution 49, to pro- 
vide for a national defense by the creation of a corporation 
for operation of Government properties at and near Muscle 
Shoals, in the State of Alabama, and for other purposes, for 
the reason that I am not in favor of putting the Govern- 
ment into business in competition with its citizens. The 
first law of our land should be to permit the citizens of this 
country to operate the business interests regardless of what 
they might be, and when I vote to put the Government into 
business in competition with its citizens by this bill I am only 
working against the principle of freedom of the American 
people. 

It is true, however, that under certain conditions Govern- 
ment supervision of business is a fine thing in order that the 


public should receive protection from unscrupulous business 


interests. We have had examples in the past years of the 
Government in business, and it only requires me to cite the 
Government operation of the railroads anc Government 
operation of the Shipping Board, which has cost this country 
millions and millions of dollars, to show that politics and 
business do not work together. 

I was interested in listening to all the arguments pro and 
con for the operation of Muscle Shoals under this joint reso- 
lution, and I am convinced that it would be much better for 
this country to give this proposition to the State of Alabama 
and Tennessee free of charge rather than to go into the 
proposition of operating same on the basis which this joint 
resolution proposes. We will spend $240,000,000 in the propo- 
sition besides eventually losing money each year on the 
operation of same. 

Why should the States of Alabama and Tennessee re- 
ceive 5 per cent of the gross income if it were operated by 
the United States Government? There might be some merit 
if they were to receive 5 per cent of the net income and 
would have some ring of business if it had been stated thus. 
We have been informed by good authority that the nitrate 
plants that were built for the purpose of generating nitrates 
during the war, and, owing to the fact that there has been 
much progress made in the development of nitrates, these 
plants are antiquated. This is given on good authority. If 
that is the case, you can figure out for yourself that it 
would only be a source of great expenditure and would not 
alleviate the farm situation by giving them cheap nitrates, 
as we are led to believe. 

Rather than place the Government in this particular busi- 
ness, which is wrong in principle, I hope that legislation is 
proposed by this Government to sell to the States of Ala- 
bama and Tennessee this proposition. And if an agreement 
can not be had wherein they will purchase it, I would prefer 
voting to give it to these States free of charge rather than 
to have enacted the legislation as proposed by the joint 
resolution. 
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Mr. GLOVER. Mr. Speaker, ladies, and gentlemen, we are 
to-day considering the conferees’ report on Muscle Shoals, 
which has been in conference for several months on a dis- 
agreement between the Senate and the House on this very 
important legislation. I am glad to know that the conferees 
have now reached an agreement and I hope this conference 
report will be adopted by the unanimous vote of this House. 

Muscle Shoals was acquired by the United States Gov- 
ernment in 1916 and was to be used in time of war for na- 
tional defense and in time of peace for the manufacture of 
nitrogen for fertilizer and to be an aid and benefit to agri- 
culture. The passage of this bill, if it is signed by the Presi- 
dent and becomes a law, is one of the best farm-relief 
measures that has been considered by this Congress, as bet- 
ter and cheaper fertilizer is the greatest need of the Ameri- 
can farmer to-day. The demand for fertilizers is increasing 
as the soil is being exhausted by continued growing of our 
various crops. 

The price of fertilizers has also increased until it is now 
almost prohibited. Muscle Shoals plant furnishes the only 
relief. The nitrogen plant at Muscle Shoals is one of the 
largest and best in the world. Germany and other Euro- 
pean countries have used their war nitrogen plants for the 
benefit of the agriculture and have been so successful that 
Germany no longer imports Chilean nitrates but has be- 
come a large exporter of nitrogen and fertilizers. We 
should do the same without further delay. At least at this 
plant we should produce all of the nitrogen that is neces- 
sary to go into the making of fertilizers that will be needed 
in the United States. 

The putting to use and operation of this plant will not be 
local in its effect, but will be nation-wide, and will be felt 
by the people engaged in agriculture throughout the United 
States. 

It has been shown by testimony before the committee 
that the price of fertilizer made at Muscle Shoals will con- 
trol the price of all fertilizer used in this country. It should 
reduce the price of fertilizer to the farmers at least one- 
third. We, the Members representing the Southern States, 
have voted for reclamation projects, the Hoover Dam, and 
for things which New England has been especially inter- 
ested in, and we now appeal to all the Members of the 
House from every section to support this measure, not 
because it is local, but because it will be of great interest 
to them and their constituents. It will benefit the farmers 
from Maine to California by giving the reduced price in 
fertilizer. 

By the operation of the Muscle Shoals properties as pro- 
vided for in this bill it will do away with a waste of power 
and will put the same to use for the people of the United 
States. It will produce a large income to the Government 
and give work to thousands of men. So it serves a double 
purpose of being of great benefit to agriculture and also 
to aid to some extent the unemployment situation. 

It is claimed by some in the arguments that this plant 
should not be Government owned and controlled. It is now 
and has been since the day of its purchase Government 
owned and Government controlled. It is not putting the 
Government in business at all. 

The present President of the United States is quoted in 
the Recorp as stating in a speech he made in 1928 at Eliza- 
bethtown, Tenn., when he was a candidate for the Presi- 
dency, as follows: 

There are local instances where the Government must enter 
the business field as a by-product to some great major purpose, 
such as improvement in navigation, flood control, irrigation, 


scientific research, or national defense. But they do not vitiate the 
general policy of private ownership to which we would 


Certainly such language as this coming from the Presi- 
dent of the United States, he could not now by a sudden 
change of mind oppose the development and operation of 
Muscle Shoals, which is owned and controlled by the United 
States Government. 

Let us first discuss this question of Muscle Shoals as a 
nitrogen plant for national defense. There is now no far- 
sighted nation who would depend upon another nation for 
its nitrogen in time of war, and each of them have provided 
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themselves with nitrogen plants as a matter of national 
defense. Should the United States be without a nitrogen 
plant with all of its great wealth and the great territory it 
has that must be protected from the invasion of an enemy? 

We hope the time will never come when we shall be 
plunged into another war, but we might be as suddenly 
as we were thrown into it in the last war. If that time 
should ever be, then we would have this great nitrogen 
plant in operation and it could be diverted to the use of 
the defense of the Nation at a moment’s notice. Who can 
offer a reasonable argument against its being kept and used 
for that purpose as a matter of national defense? I answer, 
No one can make an argument that will stand the test of 
reason against it. 

Not only will the operation of Muscle Shoals preserve 
this plant for national defense and have the manufacture 
of cheap fertilizer, but it will also aid in navigation and 
flood control, which is now one of the greatest questions 
that confronts our Government. 

With the great and growing population that we have in 
the United States we must necessarily keep pace in the 
production of the necessary foods to feed them at the low- 
est possible cost of production. The farmers of the South 
are to-day up against this situation. They, with the high 
cost of fertilizer and the high expense that it is necessary 
for them to meet in making a cotton crop, can hardly sell 
the crop for more than the actual cost of production. 

We frequently see in the press statements about an over- 
production of foodstuffs in the United States. It is not an 
overproduction, it is an underconsumption rather than an 
overproduction. In other words, it is my contention that if 
everybody were properly fed as they would like to be, and 
properly clothed as they should be, then there would be no 
surplus to deal with. The trouble now is it is not properly 
distributed and the opportunities for making the necessary 
money for purchase of the necessities of life are not as they 
should be. 

The unemployment situation in the United States now is 
in a deplorable condition. When we have 5,000,000 men 
out of employment who want work and can not find it, it is 
a horrible condition to think of. This condition is not 
brought about by one cause alone. There are many things 
that are contributed to the bringing of this about. 

Of course, the drought situation has entered into this 
question to some extent in the South, but that is only local, 
and the unemployment situation is general throughout the 
United States. It is my opinion that after the Smoot- 
Hawley tariff bill was passed by this Congress, which is the 
highest protective tariff that was ever known in this Na- 
tion, business was disturbed in a way that I hope to never 
see it again. 

If the President of the United States would send a mes- 
sage to Congress and request a repeal of the Smoot-Hawley 
tariff law and some amendments to the agricultural mar- 
keting act, and let us pass a tariff bill that is just and fair 
to all the consumers alike and not such as would favor 
special interests, then we could soon have confidence re- 
stored, business would become normal, and the dollar would 
have the purchasing power it should have. 

B STREET NW., IN THE DISTRICT OF COLUMBIA 

Mr. COOPER of Wisconsin presented a conference report 
on the joint resolution (H. J. Res. 404) to change the name 
of B Street NW., in the District of Columbia. 

FURTHER MESSAGE FROM THE SENATE 


A further message from the Senate by Mr. Craven, its 
principal clerk, announced that the Senate had agreed to 
the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 14246) entitled “An act making appro- 
priations for the Treasury and Post Office Departments for 
the fiscal year ending June 30, 1932, and for other pur- 
PeThe message also announced that the Senate had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 15593) entitled “An act making 
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of the War Department for the fiscal year ending June 30, 


1932, and for other purposes,” and had agreed to the | 


amendments of the House to the amendments of the Senate 
numbered 30, 32, 40, 44, 48, and 74 to said bill. 


The message also announced that the Senate had agreed | 


to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16738) entitled “An act making 
appropriations for the government of the District of Colum- 
bia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year 
ending June 30, 1932, and for other purposes,” 


of the Senate numbered 36 to said bill. 
The message also announced that the Senate had agreed 
to the amendments of the House to the amendments of the 


Senate Nos. 130 and 131 to the bill (H. R. 15256) entitled | 


“An act making appropriations for the Department of Agri- 


culture for the fiscal year ending June 30, 1932, and for | 


other purposes.” 

The message also announced that the Senate insists upon 
its amendments to the bill (H. R. 14922) entitled “An act 
to amend the acts approved March 3, 1925, and July 3, 1926, 
known as the District of Columbia traffic acts, etc.,” dis- 
agreed to by the House; agrees to the conference asked by 
the House on the disagreeing votes of the two Houses thereon, 
and appoints Mr. Capper, Mr. Kean, and Mr. Krnc to be the 
conferees on the part of the Senate. 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the 
Senate to the joint resolution (H. J. Res. 404) entitled “ Joint 
resolution to change the name of B Street NW., in the 
District of Columbia.” 


INDEPENDENT OFFICES APPROPRIATION BILL 
Mr. WASON presented a conference report on the inde- 


pendent offices appropriation bill (H. R. 16415) for printing | 


under the rule. 
PATRICK P. RILEY 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (H. R. 506) 
for the relief of Patrick P. Riley, with a Senate amendment, 
and agree to the Senate amendment. 

The Clerk reported the bill by title and read the Senate 
amendment, as follows: 


Page 1, line 10, after 
its passage.” 

The SPEAKER. Is there objection to the request of the | 
gentleman from Michigan? 

There was no objection. 

The Senate amendment was agreed to. 


MINIMUM LEVELS FOR UPPER MISSISSIPPI RIVER RESERVOIR LAKES 


Mr. PITTENGER. Mr. Speaker, I ask unanimous consent | 
to extend my remarks in the Recorp on the subject of the | 
bill H. R. 15600. 

The SPEAKER. Without objection, it is so ordered. 

Mr. PITTENGER. Mr. Speaker, there is now pending be- 
fore Congress and before the Committee on Rivers and 
Harbors a conservation measure of utmost importance to 
the people of Minnesota. This is a bill (H. R. 15600) intro- 
duced by my colleague, the Hon. Harotp Kwyutson, of 
Wadena, Minn., on January 5, 1931. 

The bill reads as follows: 


A bill to regulate the discharge of water from certain reservoirs at 
the headwaters of the upper Mississippi River 


Be it enacted, etc., That notwithstanding any other provision of 
law, the Secretary of War (1) shall not permit the discharge of 
water from the following-named reservoirs below the level herein 
fixed for each reservoir: Lake Winnibigoshish, plus 6 feet; Leech 
Lake, plus 1 foot; Pokegama Lake, plus 6 feet; Pine River Chain 
of Lakes, plus 11 feet; Sandy Lake, plus 7 feet; Gull Lake, plus 5 
a and (2) shall not permit the water level of Pine River Chain 

f Lakes Reservoir to exceed plus 16 feet. The levels herein fixed 
shall be determined for each reservoir with reference to the zero of 
the United States gage maintained at such reservoir. 
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While the bill may require some amendments, there can be 
no question as to the attitude of those people in Minnesota 
who believe in a policy which will prevent the spoliation of 
the lake region in our State. 

I hope to see this measure enacted into law. 


I said that it was a conservation measure. So far as I 


| know, this proposed legislation is the first definite attempt to 
| recognize by law the recreational and other values of our 


lakes and streams and to announce that it is the settled 
policy of this Government to prevent their despoliation and 


| to save the lakes from ruin and destruction. 


In my congressional district, Lake Winnibigoshish and 
Lake Pokegama are directly affected by the provisions of 
this bill. Other lakes in the district represented by my col- 
league, HaroLp Knutson, are also affected by this bill. 

Six reservoirs were constructed under an act of Congress 
passed im 1878, in the upper Mississippi region, and are 
known as Gull Lake, Pine River Chain of Lakes, Sandy Lake, 
Pokegama Lake, Leech Lake, and Lake Winnibigoshish. 

By means of various dams, the waters in these regions 
can be stored up and discharged as suits the convenience of 
the War Department. These dams have been operated 
under regulations promulgated by the Secretary of War on 
February 21, 1889. 

Under these regulations the storage of the waters and the 
discharge of the waters have been carried on without regard 
to the recreational or conservation values of these lakes. 
As a result, the interests of northern Minnesota have been 
disregarded in the operation of these dams and the waters 
utilized for other purposes. 

There has been a consistent disregard of the need of any 
permanent low-water and high-water levels in these lakes. 

When I was elected to Congress I found this problem, 
among many others, confronting me. In May, 1930, the 


| people of Itasca County protested to me against the unlim- 


ited withdrawal of waters from Lake Winnibigoshish at 


| that time because of the great damage to the fish in this 


lake. I was advised that thousands of pike had been trapped 
in the tributaries of Lake Winnibigoshish, due to a low 
state of water, with the gates of the dam wide open, making 


| bad matters worse. 


At that time I was <ble to enlist the cooperation of the 
War Department so that the gates of the dam were closed 
and the water levels of the lake raised. 

Since that time I have personally visited this region and 
have had called to my attention, first hand, the destruction 
and waste that have been brought about in the upper Mis- 
sissippi Lake regions. 

I want to protest, Mr. Speaker, against this prevailing 
| arqumsent that the dams and lakes and rivers of this coun- 
try must be used for navigation purposes and that their 
recreational and other values are to be thrown in the dis- 
card. That policy of our Government is wrong. It ought 
to be stopped. 

I am not taking a position that opposes the utilization of 
our rivers and lakes for other purposes. I do not claim that 
the dams should be removed. In fact, I think they serve a 
highly important purpose. Without these dams there could 
be no permanent levels maintained and there would be no 
way to regulate the flow of the water. Both industrial and 
recreational values of our lakes and streams would suffer 
without construction and operation of proper dams. 

Congressman Knutson’s bill recognizes these facts. His 
bill, if enacted into law, would declare the policy of the Gov- 
ernment to be economic utilization to the fullest extent, 
along with the protection of recreational and other values 
of these lakes and streams. 

There will be vigorous opposition to this bill. There is no 
doubt about that. Some of the so-called conservationists of 
Minneapolis and St. Paul who cry loudly for protection of 
lakes and streams in other sections of Minnesota are glo- 
riously silent in respect to their attitude on Congressman 
Knutson’s bill. Some of them break the silence long enough 
to oppose the measure. It appears that the lake waters of 
northern Minnesota can be used in these cities for city 
purposes and for industrial and power purposes. 
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Consequently we may expect opposition from people who 
fear that they will not reap the full benefit of the present 
policy of ruining our lakes and streams in the northern 
section of the State. 


On December 24, 1930, I discussed proposed legislation in 
connection with the principles embodied in the above bill, 
and I quote from the Duluth Herald of that date, as follows: 


Plans for minimum water levels for the lakes in northern Min- 
nesota will receive the active support of Congressman WILLIAM A. 
PITTENGER, according to announcement made by him to-day. He 
stated that he would actively support the program of legislation 
proposed by Congressman Haro_tp Knutson in order that the 
present War Department regulations may be modified. Claiming 
that the present arrangement of withdrawing waters from Lake 
Winnibigoshish and other lakes is haphazard and in the interests 
of the power companies and other interests of Minneapolis and 
not necessary to the building of the 9-foot channel, Congressman 
PITTENGER expressed the hope that the War Department would see 
the fairness of the claims of the people of Itasca County and 
other sections who want to protect the lakes from despoliation. 

In a statement issued by him this morning he made it clear that 
he was not opposed to the 9-foot channel. He said: 

“I am in entire accord with the plans of Congressman KNUTSON 
to fix minimum water levels for Lake Winnibigoshish and other 
lakes in the upper Mississippi region. The present methods and 
regulations for withdrawing waters from these lakes are haphazard 
and work to the injury of this territory. While done, presumably, 
to aid navigation, the power companies and other industries of 
Minneapolis benefit by the system, to the injury of northern 
Minnesota. The people of this section have rights as well as other 
interests. This does not mean that I am opposed to the construc- 
tion of the 9-foot channel. I have cooperated with persons inter- 
ested on that project. They have assured me that their purpose is 
not to do damage to the lake levels. If that is true we ought to 
have their active support in the legislation proposed by Congress- 
man KNuTsON. It may take years to construct the 9-foot channel. 
In the meantime let us have some protection. Reasonable plans 
can be worked out so that the rights of everyone will be recognized.” 


Every person who believes in saving for the public the 
recreational and other public values of our lakes and streams 
is interested in this bill. The principle sought to be estab- 
lished by Congressman Knutson is of nation-wide im- 
portance and affects every section of the United States 
where this problem is involved. Those who are interested 
in this sort of legislation have just two positions that they 
can take. First, they can take the position that the inter- 
ests of navigation—whatever that phrase means—and the 
interests of industries and other organizations are para- 
mount and the United States should continue to permit the 
use of these waters in total disregard of the damage that is 
done to their recreational values. I do not concur in this 
argument or follow those who take that position. 

The other position requires that the recreational, fishing, 
and other uses of the reservoir lakes should be protected, 
in the interests of the public. I take this position. The 
passage of legislation embodying the principle of Congress- 
man Kwnourson’s bill is the solution to the question. 


HUGE GOVERNMENT FLEET PASSES INTO PRIVATE HANDS 


Mr. CHRISTOPHERSON. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a 
statement by J. Caldwell Jenkins, vice president Merchant 
Fleet Corporation, relating to our merchant marine. 

The SPEAKER. Without objection, it is so ordered. 

The statement is as follows: 


J. CALDWELL JENKINS, VICE PRESIDENT, MERCHANT FLEET CORPORA- 
TION, TELLS OF REDUCTION IN APPROPRIATIONS FROM $17,000,000 In 
1928 To $2,000,000 In 1932 


No other organization at any time in the world’s history has 
had so large a number of vessels under its control as has the Mer- 
chant Fleet Corporation, the operating body for the United States 
Shipping Board. At various times during and since the World War 
it has had under its jurisdiction, in vessels requisitioned, com- 
mandeered, chartered, purchased, seized, and under contract to 
build, 4,500 ships, of well over 17,000,000 gross tons. Eight years 
ago this number had been reduced to 1,700. Through sales for 
operation, for scrapping, and for reconstruction this number has 
been further reduced until to-day the board has less than 450 
ships, including 153 in the corporation's active fleet. Negotiations 
are now under way for the disposal of many of these. 

American foreign trade increased enormously following the war, 
with the establishment of regular trade routes—increases runni 
from 50 per cent to as high as 380 per cent. For example, in 1914 
there were five vessels under the American flag operating to far 

eastern terminals. To-day the Stars and Stripes fly over 140 ships 


in that service, and our far eastern trade has grown by 380 per 
cent. 
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Since 1924 the United States Shipping Board has been selling 
these ocean freight services, in which the board had used vessels 
built for war-time purposes, to private American companies. 

At the Fourth Annual Conference on the Merchant Marine, held 
in Wi recently, J. Caldwell Jenkins, vice president of the 
Merchant Fleet Corporation, who has been active in the organi- 
zation’s affairs for several years, told of the Fleet Corporation's 
work. A part of Mr. Jenkins’s talk follows: 

“The liquidation of the property and functions of the Merchant 
Fleet Corporation that are of greatest significance to the Ameri- 
can merchant marine does not consist in dismantling of ships 
or suspension of actual ship operation, but consists rather in 
the surrender to private steamship companies of activities which 
the Government has heretofore been carrying on. It has been 
unfortunate in the past that the word “liquidation” has been 
so universally applied to the work which the Shipping Board 
was trying to accomplish, because it had a demoralizing effect 
with those who attached to it the usually accepted meaning of 
going out of business. It lowered the morale of our personnel 
and left with the competitor the feeling that we were not going 
ahead with the things which now we really have accomplished. 

“The main business of the Merchant Fleet Corporation until 
comparatively recently was, therefore, the operation of Govern- 
ment ships over some 38 trade routes as effectively and eco- 
nomically as possible, but from first to last the organization and 
methods followed by the board were those which it was felt 
would gradually facilitate the eventual transfer of the vessels 
and lines to private ship companies. 

“Aside from recommending to Congress the passage of legislation 
which would aid shipping, the main purpose of the Shipping Board 
and Fleet Corporation were to help the merchant marine get on its 
feet, first, by establishing services around which there could be built 
up an active freight and passenger business, and, second, in so organ- 
izing its efforts along this line in the process there would be devel- 
oped shipping companies and personnel experienced and competent 
to take over the lines when other conditions were such as to permit. 
In practice the measures taken to assure the development of com- 
petent ship operators have to an increasingly large extent been the 
means by which we have brought the lines themselves to their 
present state of development. 

“The success which the Shipping Board has met with in recent 
years in the sale of lines is too well known to need detailed treat- 
ment. Out of an original number of 38 lines, 25 have been sold or 
are in process of sale. It will probably be remembered by some 
that the sale of our lines began as early as 1914, in which year that 
great pioneer in American shipping, Robert Dollar, bought vessels 
to establish the round-the-world service and the Grace Co. bought 
a line of 14 cargo ships. 

“A recent arrangement and regrouping leaves the board with 13 
lines of 9 operating units involving some 175 vessels. The very 
success of ship sales efforts in the past have, however, aitered the 
nature of the liquidation problem for the future and made it in- 
cumbent upon the corporation to adopt new methods if the process 
is to be carried forward to completion. 

“ HIGH EFFICIENCY NECESSARY 


“Naturally the more profitable lines were the first to be taken 
over. All the passenger lines have now been sold and all the 
lines operating from the Pacific coast. With those remaining the 
difficulties of getting out of the red figures into the black are 
greater than formerly, even with the Jones-White mail aid, and 
an unusually high level of operating efficiency is requisite if the 
lines are to be made to pay. 

“Primarily to encourage greater efficiency and, secondly, because 
of the savings which it means to the Fleet Corporation itself, 
and also to stimulate the sale of established lines we have within 
the last year put into effect what is known as the lump-sum 
operating agreement. This new agreement and form of operation 
places the managing operator on a basis as near to ownership as 
can be without actual title transfer of the lines. 

“Now I would like to say a few words in explanation of just 
what is meant by the lump-sum agreement between the managing 
agent and the Shipping for the operation of Government 
lines, because I believe that one of its main virtues is that it 
is the forerunner of liquidation or transfer to private capital. 

“Up until about a year ago the established plan of operating 
Shipping Board vessels involved compensating the managing op- 
erator on the basis of a commission on gross freight and passenger 
revenue, usually 7% per cent on all outward and 34% per 
cent on inward. Although the operator had charge of all details 
of operation, he had no financial incentive to keep down the cost 
thereof. A dollar spent which should not have been spent meant 
no monetary loss to him. 

“The only thing that the operator was concerned with beyond 
his natural pride in the success of the venture was the commis- 
sions on cargo obtained, and even this as an incentive was not 
always adequate to encourage the operator to do his utmost to 
obtain traffic. 

“Even as good as our ship operators are, the mind has not yet 
reached that degree of efficiency that it can entirely dominate the 
instincts of mankind, and so with operators, as with the rest of 
us, self-preservation was the first law of nature. 

“The result was that the Merchant Fleet Corporation had to 
maintain practically a duplicate organization to oversee, check up, 
and visé almost everything that the operator did. Only a few 
years ago the Fleet Corporation had a pay roll of over $6,000,000 

—an overhead that was greater than 
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by private shipping companies, although it had been justified in 
the earlier days when the problem was one primarily of intensive 
training and development of American operators who could ulti- 
mately become owners. 

“So that we set about to formulate some new agreement and 
operating plan that would put the operator on his own; that 
would let him conduct the business pretty much as he would do it 
if it were his own property, and at the same time protect the 
Government’s aims and purposes in every possible respect. This 
new operating policy completely changed the underlying structure 
of our operation. It was a radical change which some said was a 
donation while others called it crucifixion, depending upon the 
viewpoint. You may be assured that it was well considered before 
we got started. 

“LUMP-SUM AGREEMENT 


“The lump-sum agreement abolishes cost-plus commissions, the 
only financial obligation of the Shipping Board being an agree- 
ment to pay a specific lump-sum amount for each of the stipu- 
lated number of voyages. The operator must make the voyages at 
his own expense and must maintain the vessels in a good state of 
repair within certain limitation. The operator retains all revenues, 
which, when added to the lump-sum payment, should enable him 
to cover his expense of operation and administration and earn a 
fair profit for himself; but if he does not, it is his own loss. 

“We have based the lump-sum figure on the prospective gross 
revenue and operating costs of the lines, taking into consideration 
their past experience. If, however, the operations reach the point 
where the operator is making an excessive profit we have reserved 
the right in the contract to readjust his lump-sum figure accord- 
ingly. The result generally is, though, that he comes in and 
wants to buy before we have a chance to readjust. He is, how- 
ever, still required to furnish stipulated reports of his operations, 
which are scrutinized by our experts in order to keep a check on 
the progress of the operation, and we make periodical inspections 
of the ships as to upkeep and to make certain that he is render- 
ing specific service to the shippers. But we do not interfere with 
his business. 

“ Whatever may be the exact figures arrived at for the lump-sum 
payment, it always represents a financial saving to the Govern- 
ment. For instance, voyages that approximated under the former 
plan the total cost of $11,000 are reduced under the present plan 
to about $7,000 per voyage, representing a saving of $4,000, which 
is because of our ability to eliminate the large overhead which the 
Fleet Corporation has had in the past of around 15 per cent of the 
total cost of operation. We can do this because we no longer need 
to duplicate the work that the operator is doing for us. We no 
longer need to tell him whether he can take certain traffic and at 
what rate, nor do we have to supervise the stevedoring, the mainte- 
nance of the ship, the purchase of supplies, or the turn arounds. 

“In short, it can be said that even those who were originally 
most skeptical concerning this agreement are now highly enthusi- 
astic in the face of evident success. The plan is successful also 
because now the operator is concerned with the money that goes 
into the operation, for even every nickel that is spent recklessly 
comes out of his own pocket. 

“From the standpoint of liquidation, therefore, the significance 
of the lump-sum agreement lies, first, in the great reductions 
which it makes possible in the overhead of the Fleet Corpora- 
tion; and second, in the more realistic experience which it gives 
Shipping Board operators and the stimulus which it offers them 
to put their lines in such shape that they not only can buy them 
but will be eager to do so. It puts the whole shipping business 
more fully on private footing. 

“In this respect one of the stimulating conditions of the agree- 
ment is that the board within its discretion gives the operator the 
preference in the future sale of the line. What could be sounder 
than that principle which recognizes that the operating organi- 
zation which has successfully developed and established the steam- 
ship service can best be intrusted with its future management 
and permanence and to develop the line to a point where it will 
become a real competitor in the foreign trade. In conformity with 
this policy, in very recent sales of lines, we have sat across the 
table with the operator and worked out a sales price based upon 
the commercial value of the line on a permanent basis, so that the 
purchaser does not go forth with a millstone around his neck to 
begin with. 

“With the several Government aids held out in support of 
American owners which will bring about the construction of 
new and modern vessels, with the growing efficiency on the part 
of American owners and the increasing patronage by American 
shippers, we need have no fear for the permanency of these 
American lines that have been and are being transferred to pri- 
vate hands. All they will need is the support of American ship- 
pers, but incidentally I am not one of those who believe that 
we can wave the American flag and expect that shippers will 
use American vessels unless they can obtain approximately the 
same service for the same price. Whenever we have reached that 
state of efficiency in personnel and in ships which enables us 
to furnish a service equal to the competitor we should point the 
finger of scorn at the shipper who does not utilize the American 
ship and keep it pointed at him until he does ship the American 
way. 

“ The transfer of our lines to private capital is merely a beginning. 
Recently the United States Lines, the show window of the Ameri- 
can merchant marine, laid the keels for the first of two of the 
largest ships ever built in this country. The Dollar Line on the 
west coast has started building in a real way, and correspondingly 
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the other lines which have been sold by the Government have 
taken up seriously their future building needs. 

“It has been said that money talks. Sometimes the absence of it 
talks quite as forcibly. By reference to the annual appropriations 
of Congress for ship operation and expenses of the Merchant Fleet 
Corporation we find that as late as 1928 Congress appropriated 
$17,000,000 for ship operation. In 1929 it was $13,000,000, last 


| year it was $10,000,000, and this year it is $6,000,000. For next 


year we have asked for $2,000,000. After all, that is your liqui- 
dation story.” 


VETO ON LEASED DISTRICT BILL 


Mr. CARTWRIGHT. Mr. Speaker, I ask unanimous con- 
sent to extend my own remarks in the Recorp. 

The SPEAKER. Without objection, it is so ordered. 

Mr. CARTWRIGHT. Mr. Speaker, I have been informed 
that President Hoover has vetoed the Choctaw and Chicka- 
saw leased district bill. I must say it is a hard lick and a 
sad day in American history when the President refuses to 
let the wards of this great Government refer a local bill to 
their own court for a report—not a judgment—just a re- 
port. Surely the President’s advisers did not assume the 
attitude that if the facts were known the Government would 
have to pay a just debt. The Indians were merely asking 
for a finding of facts and a report to Congress. 

Why President Hoover did not take the advice of Secretary 
Hurley, who was born and reared in the old Choctaw Nation 
and knows the exact situation, seems unexplainable. The 
following is a report as carried by the Associated Press yes- 
terday and which is self-explanatory: 


HOOVER VETOES INDIAN BILL FAVORED BY HURLEY 


President Hoover and his Secretary of War, Patrick Hurley, of 
Oklahoma, may agree completely on matters of national defense, 


but yesterday they, unwittingly, were far apart on an Indian 
matter. 


Just 18 years ago Secretary Hurley was national attorney for the 
Choctaw Indian Tribe and was instrumental in securing the intro- 
duction of legislation designed to allow payment to the Choctaws 
for certain land in Oklahoma. The Congress now in session finally 
got around to passing it. President Hoover yesterday vetoed the 


bill 

Mr. Speaker, these Indians have not had their day in court. 
Nothing is settled until it is settled right. This claim has not 
been settled. I have not quit this fight and will not until 
these Indians get a square deal. 


ARCHIBALD JERARD WEAVER 


Mr. SLOAN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by including therein a 
speech I have prepared on the life and character of a for- 
mer Member of this House, Archibald J. Weaver, a Member 
of the Forty-eighth and Forty-ninth Congresses. 

The SPEAKER. Without objection, it is so ordered. 

Mr. SLOAN. Mr. Speaker, on this day of fraternal mem- 
ory, Members living pause in their hurried deliberations of 
a closing term to gather in solemn conclave, listen to the 
softened word of prayer, hearken to music, solemn, sad, and 
low, and are inspired by eloquent speech which tells of de- 
parted friendship, loyalty, and greatness, of those sentient 
beings who here sat in health, deliberated in concord, strove 
in debate, and criticized all in the monosyllabic yea or nay. 

Knowing well most of those for whom this House mourns 
to-day, I am as one who attends the obsequies of friends 
and does not immediately depart; who after eulogy is pro- 
nounced, the last sad rite is performed, repairs to the grass- 
grown grave of another friend and places there a few de- 
served immortelles, that his proper resting place may be 
known and his worth recalled. 

Those honored to-day passed from the distinction of mem- 
bership here immediately to their place near the throne. 

Archibald Jerard Weaver, a Member from the first dis- 
trict of Nebraska, in the Forty-eighth and Forty-ninth Con- 
gresses, served the two bienniums for which his constituents 
called him. He sought no further service here, although 
his was the word to say yea or nay. 

I have long believed that once leaving service in honor 
here that suitable recognition of former Members’ passing 
should be in our Recorp—the most complete parliamentary 
record of all time. 
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Congressman Weaver was of German parentage and first 
saw the light on April 15, 1843, at Dundaff, Susquehanna 
County, Pa. His parents had come to neighbor with that 
sturdy stock, prominent for two centuries, in the Keystone 
State. 

In goods and lands his endowment was small, but in 
ancestral strains from either side there were rich legacies 
of brain, brawn, honor, and loyalty. His father died in 1845, 
leaving a future statesman and jurist, the youngest child 
of six. He early lightened his widowed mother’s burden by 
making his own way and paying, by work, his expenses in 
public school and through Wyoming Seminary, of whose 
faculty upon graduation he became a member. 

In this, as in all other stations of life, he improved and 
adorned it. Three years in the seminary faculty was but 
one means for discipline, culture, and refinement in prepa- 
ration for the law. 

Here he met Martha A. Myers, who, in 1867, the year of 
Nebraska’s admission to the Union, became his wife. Mrs. 
Weaver’s ancestry were of those whose men battled in the 
field of revolution and whose women defended the homes 
against the cruel red men, who made the name of Wyoming 
at once one of terror and heroism. 

His ambition for excellence was such that he did not 
permit the responsibilities of matrimony nor his limited 
means to keep him from a full course in the law depart- 
ment of Harvard, which was then, as now, one of the world’s 
greatest universities. He had studied law in the office of 
Henry Hoyt, afterwards Governor of Pennsylvania. He, 
with his family, in 1869 came to Falls City, the site of his 
home and the scene of his many agricultural, civic, profes- 
sional, and political activities. Falls City had for many 
years one of the strongest bars in Nebraska. 

He was attracted by the rich soil of southeastern Nebraska 
and invested therein to the extent of his means. The future 
richly justified his judgment. 

His investments, transmitted to his widow and children, 
have increased in value many fold. 

He left a rich heritage to his State in his children— 
most especially his son, Arthur J. Weaver, who has recently 
closed a term as Governor of Nebraska, a term which 
for devotion to duty, strong grasp of public affairs, and 
the love and affection of all who knew him leaves a record 
unsurpassed. This son was president of our latest consti- 
tutional convention held in 1920. The product of that con- 
vention, which was almost unanimously approved by the vot- 
ers of the State, registered sound progress and a fair measure 
of conservatism and leaves Nebraska blessed in the character 
of our fundamental laws. 

Hon. JoHN H. MorEHEAD, former governor, now sitting as 
distant successor in point of time to Congressman Weaver, 
said of him— 

He was a man of strong personal appearance, high intellectu- 


ality, sterling character, in whom his neighbors and the people of 
his district and State had implicit confidence and trust. 


Governor MOREHEAD speaks of the fine family left by this 
comparatively young man as one of the outstanding Ne- 
braska families not only in the State’s notice but in the 
affection of all the people in his home city. 

Congressman Weaver, being the type that he was, equipped 
mentally and physically as he was, in the formative period 
of a new State could not have been permitted to follow ex- 
clusively his personal interests and ambitions. He was early 
called to serve in two constitutional conventions, in 1871 
and 1875, where his real measure was taken by the State. 
It apparently destined him to exalted advancements. 

For four years he was prosecuting attorney for the first 
judicial district. Then he served four years as judge of the 
same district, which district included Fillmore, the county of 
my continued Nebraska residence. His grasp of public af- 
fairs, and his power of presentation, marked him as a fitting 
representative for the first district, which contained Omaha, 
the metropolis; Lincoln, the capital; and Beatrice, the 
State’s third city. In each of these were men of high stand- 
ing and ability. He was always a stanch Republican, stand- 
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ing for its fundamental doctrines, and defending them wher- 
ever propriety or good opportunity presented. 

In Congress he readily attracted the notice of Republican 
leadership, and was given in committees opportunity for 
the exercise and demonstration of his powers. 

I shall speak of but one important piece of legislation 
upon which he made his personal impress, to the extent 
that many of his colleagues and others in a position to know 
gave him primary credit for the Interstate Commerce Com- 
mission law. In this he took a decided part. True he was 
then in the minority, but when it came to crystalizing that 
legislation into law he was one of the House conferees. To 
name the membership makes it a mark of distinction to 
have been one. 

The conferees of the House were Reagan, of Texas, one 
of the stalwart Democrats then in Congress; Crisp, of 
Georgia, afterwards Speaker of the House, and father of 
our distinguished colleague and Democratic leader, CHarLes 
F. Crisp. The Senate conferees were Cullom, of Illinois; 
Platt, of Connecticut, Republicans; and Harris, of Tennes- 
see, Democrat. 

In Congressman Weaver’s work upon this measure, he 
demonstrated at once that he stood for wholesome progress, 
away from the system then of rebates, passes, and discrimi- 
nations. And, on the other hand, he stood for that con- 
servatism in transportation control which recognizes the 
public’s and individual’s right. In this legislation was in- 
cluded a measure and means for that right to be accorded 
to the poorest farmer or merchant up to the great mine, 
lumber, and wholesale corporations, whose goods were car- 
ried in interstate commerce. 

Retiring voluntarily from Congress March 4, 1887, it ap- 
peared that the State was about to call him to the senator- 
ship. In the long-drawn-out contest for the seat occupied 
by Charles H. Van Wyck, Congressman Weaver at one time 
lacked but one vote of being made the Republican nominee, 
which would have insured election. 

Soon after the legislative contest, on the 18th of April, 


1887, pneumonia asserted mastery of that strong frame, and 


death touched his great life. So he dwelt apart from the 
wife of his brief and brilliant career, until the 29th of 
March, 1922, when she joined him— 
In that land far away, mid the stars, we are told, 
Where they know not the sorrows of time— 
Where the pure waters wander through valleys of gold, 
And life is a treasure sublime; 
*Tis the land of our God, ‘tis the home of the soul, 
Where the ages of splendor eternally roll— 
Where the way-weary traveler reaches his goal 
On the evergreen mountains of life. 

My personal acquaintance with Congressman Weaver was 
casual and contact infrequent, as those factors are usually 
numbered. My knowledge was from close reading of his 
work in Congress and in Nebraska contemporary history, 
which I then taught. Especially I learned of Judge Weaver 
from my preceptor, Hon. John Penrose Maule, then of Fair- 
mont, Nebr., who for four years had served as district attor- 
ney in the first judicial district, over which Judge Weaver 
presided. Mr. Maule, like Weaver, was of Pennsylvania 
stock. In his precepts he talked of legal principles, but more 
of men and especially judges. Many men from the bench 
came in for his shaft of wit and sarcasm as well as com- 
mendation. But of Judge Weaver he never wearied express- 
ing commendation. The sterling worth of the jurist had 
deeply impressed the younger lawyer to a point of idealiza- 
tion. 

So I came to know Judge Weaver. I had just prior to that 
time been studying Edmund Burke, who in his matchless 
English and profound philosophy worded many of litera- 
ture’s best statements. These two passages from Burke 
seemed to have impressed Maule, as they do me now: 

The cold neutrality of an impartial judge, * * * a disposi- 
tion to preserve and an ability to improve, taken together would 
be my standard of a statesman. 

He seemed to meet the measure of the Socratic rule: 


Four things belong to a judge. To hear courteously, to answer 
wisely, to consider soberly, and to decide impartially. 
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Depth of study and opportunity for application in private, 
professional, and public life gave to Weaver in Congress and 
on the bench opportunities for that fine and unerring judg- 
ment only possible where the jurist or the statesman sub- 
scribes to the dominance of law and the subordination of | 
men. This doctrine and rule of conduct may prevent and | 
break many friendships. It may be an obstacle to advance- 
ment in wealth and power. It may remove even from vision, 
say naught of acquisition, the many prizes of earth dear to 
the ambitious man. But in the run of a lifetime and the 
chain of generations it is the best anchor of our Republic’s 
hope. 

Well has Hooker said: 

Of law there can be no less acknowledged than that her seat is 
the bosom of God, her voice the harmony of the world; all things 
do her homage, the very least as feeling her care, and the greatest 
as not exempted from her power; both angels and men and crea- 
tures of what condition soever, though each in different sort and 
manner, yet all with uniform consent admiring her as the mother 
of their peace and joy. 

This is the law, and Archibald Jerard Weaver, Congress- 
man and judge, was one of its distinguished disciples. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Sprout of Illinois, at the request of Mr. CHINDBLoMm, 
for two days on account of illness. 

To Mr. Kennepy, indefinitely, on account of illness. 

To Mr. Hatt of Mississippi, indefinitely, on account of 
illness. 

To Mr. Cuase, at the request of Mr. Leecu, indefinitely, on 
account of illness. 

To Mr. Montacve, for two days, on account of illness. 


ORDER OF BUSINESS——PRIVATE CALENDAR 


Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
on Monday it may be in order to take a recess until 8 
o'clock p. m., when bills on the Private Calendar, unobjected 
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to, may be considered in the House as in Committee of the 
Whole, beginning where the last call left off. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on Monday it may be in order to, 
recess until 8 o’clock in the evening for the purpose of con- 
sidering bills on the Private Calendar, unobjected to at the 
point where the last call left off. Is there objection? 

Mr. BLANTON. Reserving the right to object, we are 
going to have an all-day session to-morrow and also on 
Monday; can not the gentleman from Connecticut make 
the night session on Wednesday? 

Mr. TILSON. Oh, it will not do to go as late as Wednes- 
day. Let us have Monday night to go on with the Private 
Calendar. Members are entitled to it. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Reserving the right to object, there are 
only a few of us who have to work on this calendar, and it 
is putting too great a burden on us. I object. 

Mr. TILSON. I wish to call the attention of the House to 
the fact that one Member is ready to obstruct the consider- 
ation of bills for his own convenience. I do not think it is 
fair to others. I ask the gentleman to withdraw his objec- 
tion so that we may go on with the business of the House. 

Mr. BLANTON. I am here at all sessions, both day and 
night. I want to see how much business will be donc 
to-morrow. Will the gentleman ask for a night session to- 
morrow night? 

Mr. TILSON. I am not asking for to-morrow night, but 
for Monday night. 

Mr. BLANTON. 
object. 


Well, for the present, Mr. Speaker, I 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee on | 
Enrolled Bills, reported that that committee had examined 
and found truly enrolled bills of the House of the following | 
titles, which were thereupon signed by the Speaker: 

H. R. 458. An act for the relief of Catherine Panturis; 

H.R. 504. An act for the relief of James Earl Brigman; 
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H. R. 2694. An act for the relief of the widow of Robert 
Graham Moss; 

H. R. 3187. An act for the relief of Agnes Loupinas; 

H. R. 7272. An act to provide for the paving of the Gov- 
ernment road across Fort Sill (Okla.) Military Reservation; 

H. R. 9803. An act to amend the fourth proviso to section 
24 of the immigration act of 1917, as amended; 

H. R. 14246. An act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal year ending 
June 30, 1932, and for other purposes; 

H. R. 15256. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1932, 
and for other purposes; 

H. R. 15593. An act making appropriations for the military 
and nonmilitary activities of the War Department for the 
fiscal year ending June 30, 1932, and for other purposes; 

H. R. 16110. An act making appropriations for the Depart- 
ments of State and Justice and for the judiciary and for 
the Departments of Commerce and Labor for the fiscal 
year ending June 30, 1932, and for other purposes; and 

H. R. 17054. An act to increase the loan basis of adjusted- 
service certificates. 


BILLS PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on the fol- 
lowing dates present to the President for his approval bills of 
the House on the following titles: 

On February 19, 1931: 

H. R. 16654. An act making appropriations for the legisla- 
tive branch of the Government for the fiscal year ending 
June 30, 1932, and for other purposes. 

On February 20, 1931: 

318. An act for the relief of William S. McWilliams; 
566. An act for the relief of Charles Smith; 

589. An act for the relief of Abram H. Johnson; 
780. An act for the relief of George Selby. 

783. An act for the relief of Mary Neaf: 

1526. An act for the relief of Thomas J. Hayden; 
2505. An act for the relief of William Parish; 

2550. An act for the relief of Joseph Pulitzer; 

2584. An act for the relief of Thomas F. Sutton; 
2729. An act for the relief of Anna E. Stratton; 
3368. An act for the relief of Joseph Marko; 

4269. An act for the relief of William L. Wiles; 
4731. An act for the relief of Frederick Rasmussen; 
4876. An act for the relief of Joseph Bratton; 

5470. An act for the relief of Mary L. Dickson; 
5926. An act for the relief of Lillian N. Lakin; 
6259. An act for the relief of Alma Rawson; 

8736. An act to authorize and direct a preliminary 
examination of the Hocking River for the distance it flows 
through Athens County, Ohio; 

H.R.9110. An act for the grading and classification of 
clerks in the Foreign Service of the United States of Amer- 
ica, and providing compensation therefor; 

H.R. 9215. An act for the relief of Jessie Axton; 

H. R. 9326. An act to amend the act entitled “An act to 
carry into effect provisions of the convention between the 
United States and Great Britain to regulate the level of 
Lake of the Woods concluded on the 24th day of February, 
1925,” approved May 22, 1926, as amended; 

H.R. 10017. An act to provide for a survey of the Mouse 
River, N. Dak., with a view to the prevention and control of 
its floods; ° 

H. R. 10542. An act for the relief of John A. Arnold; 

H. R. 10652. An act to authorize the Secretary of Com- 
merce to purchase land and to construct buildings and 
facilities suitable for radio-research investigations; 

H. R. 11268. An act for the relief of Mary C. Boiling; 

H. R. 11820. An act to authorize issuance of a patent for 
certain lands to J. R. Murphy; 

H. R. 12094. An act to provide for conveyance of certain 
lands in the State of Alabama to vocational or other educa- 
tional uses or to dispose of the lands upon condition that 
they shall be used for such purposes; 
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H. R. 12284. An act to provide for the construction of ves- 
sels for the Coast Guard for rescue and assistance work on 
Lake Erie; 

H. R. 14049. An act to provide for special assessments for 
the paving of roadways and the laying of curbs and gutters; 

H. R. 15064. An act to reserve 440 acres of public-domain 
land for addition to the Temecula or Pechanga Reservation, 
Calif.; 

H. R. 15267. An act to amend an act entitled “An act to 
authorize the cancellation under certain conditions of pat- 
ents in fee simple to Indians for allotments held in trust 
by the United States; 

H.R. 15877. An act to authorize exchanges of land with 
owners of private-owned holdings within the Craters of the 
Moon National Monument; 

H. R. 16159. An act authorizing an appropriation of the 
sum of $15,000 to defray the expenses of the Pan American 
Commercial Conference, to be held in Washington, D. C., in 
1931; 

H. R. 16215. An act authorizing the sale of surplus power 
developed under the Grand Valley reclamation project, Colo- 
rado; 

H. R. 16248.:An act authorizing the Secretary of War to 
exchange with the Rosslyn Connecting Railroad Co. lands 
on the Virginia shore of the Potomac River near the west 
end of the Arlington Memorial Bridge; 

H.R. 16913. An act to amend the act entitled “An act to 
extend the provisions of certain laws to the Territory of 
Hawaii,” approved March 10, 1924; and 

H. R. 17054. An act to increase the loan basis of adjusted- 
service certificates. 

ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 
10 minutes p. m.) the House adjourned until to-morrow, 
Saturday, February 21, 1931, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SNELL: Committee on Rules. H. Res. 365. A reso- 
lution providing for the consideration of S. 4750 an act to 
authorize alterations and repairs to certain naval vessels; 
without amendment (Rept. No. 2765). Referred to the 
House Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 366. A reso- 
lution providing for the consideration of H. R. 16836, a bill 
to amend the act entitled “An act defining butter, also im- 
posing a tax upon and regulating the manufacture, sale, 
importation, and exportation of oleomargarine,” approved 
August 2, 1886, as amended; without amendment (Rept. 
No. 2766). Referred to the House Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 367. A reso- 
lution providing for the consideration of S. 5139, an act to 
extend the provisions of certain laws relating to vocational 
education and civilian rehabilitation to Porto Rico; without 
amendment (Rept. No. 2767). Referred to the House 
Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 353. A reso- 
lution for the consideration of S. 550, entitled “A bill to 
regulate the distribution and promotion of commissioned 
officers of the line of the Navy, and for other purposes ”; 
without amendment (Rept. 2768). Referred to the House 
Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 368. A reso- 
lution providing for the consideration of H. R. 10560, a bill 
to amend section 22 of the Federal reserve act; without 
amendment (Rept. No. 2769). Referred to the House 
Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 369. A reso- 
lution providing for the consideration of S. 255, an act for the 
promotion of the health and welfare of mothers and infants, 
and for other purposes; without amendment (Rept. No. 
2770). Referred to the House Calendar. 
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Mr. SNELL: Committee on Rules. H. Res. 370. A reso- 
lution providing for the consideration of H. J. Res. 500, a 
joint resolution further restricting for a period of two years 
immigration into the United States; without amendment 
(Rept. No. 2771). Referred to the House Calendar. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 
7505. A bill to authorize the construction of a sea wall at 
Fort Randolph, Panama Canal; without amendment (Rept. 
No. 2779). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. WAINWRIGHT: Committee on Military Affairs. H. 
R. 10884. A bill to authorize the acquisition of a right of 
way for sewer line in connection with the Fort Bragg Mili- 
tary Reservation, N. C.; without amendment (Rept. No. 
2780). Referred to the Committee of the Whole House on 
the state of the Union. 

Mrs. KAHN: Committee on Military Affairs. H. R. 10253. 
A bill to amend the act of December 5, 1928, entitled “An 
act to authorize the city of Fort Thomas, Ky., to widen, im- 
prove, reconstruct, and resurface Fort Thomas Avenue and 
to assess the cost thereof against the United States accord- 
ing to front feet of military reservation abutting thereon, 
and authorizing an appropriation therefor ”; without amend- 
ment (Rept. No. 2781). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HILL of Alabama: Committee on Military Affairs. 
H. R. 10370. A bill to authorize the acquisition for military 
purposes of land in Virginia for use as an addition to Lang- 
ley Field; without amendment (Rept. No. 2782). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mrs. KAHN: Committee on Military Affairs. H. R. 11102. 
A bill to authorize the Secretary of War to acquire the timber 
rights on Gigling Field Artillery Target Range in Califor- 
nia; without amendment (Rept. No. 2783). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. WAINWRIGHT: Committee on Military Affairs. H. 
R. 15768. A bill to authorize the Secretary of War to ac- 


quire 75 acres of land, more or less, in the vicinity of and 
for use in connection with the present military reservation 
at Fort Ringgold, Tex., and for other purposes; with amend- 


ment (Rept. No. 2784). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. WAINWRIGHT: Committee on Military Affairs. H. 
R. 15770. A bill to authorize an appropriation for the pres- 
ervation and repair of historical fortifications at Fort Niag- 
ara, N. Y., and for other purposes; with amendment (Rept. 
No. 2785). Referred to the Committee of the Whole House 
on the state of the Union. 

Mrs. KAHN: Committee on Military Affairs. H.R. 17142, 
A bill to authorize the erection of a moving-picture theater 
at Fort Snelling, Minn.; without amendment (Rept. No. 
2786). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and 
Grounds. H. R. 17166. A bill to amend the second defi- 
ciency act, fiscal year 1930; without amendment (Rept. No. 
2787). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. WURZBACH: Committee on Military Affairs. S. 5920. 
An act authorizing the attendance of the Army Band at the 
annual encampment of the Grand Army of the Republic, to 
be held at Des Moines, Iowa; without amendment (Rept. No. 
2788). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. PARKER: Committee on Interstate and Foreign 
Commerce. A report pursuant to H. Res. 114 on common 
carriers in connection with holding companies, capital in- 
terests, control, etc.; without amendment (Rept. No. 2789). 
Referred to the House Calendar and ordered to be printed 
with illustrations. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 
8158. A bill to authorize the exchange of certain land at 
Detroit, Mich., in connection with the easterly boundary line 
of the Fort Wayne Military Reservation; with amend- 
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ment (Rept. No. 2796). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CABLE: Committee on Immigration and Naturaliza- 
tion. H. R. 16296. A bill to provide for exclusion and ex- 
pulsion of alien communists; without amendment (Rept. No. 
2797). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MAPES: Committee on Interstate and Foreign Com- 
merce. H. R. 16915. A bill authorizing the purchase of the 
State laboratory at Hamilton, Mont., constructed for the 
prevention, eradication, and cure of spotted fever; with 
amendment (Rept. No. 2798). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. JOHNSON of Washington: Committee on Immigra- 
tion and Naturalization. H.R. 17152. A bill to expedite the 
deportation of certain aliens, and for other purposes; with- 
out amendment (Rept. No. 2799). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. IRWIN: Committee on Claims. H. R. 17168. A bill 
to provide for the settlement of claims against the United 
States on account of property damage, personal injury, or 
death; with amendment (Rept. No. 2800). Referred to the 
Committee of the Whole House on the state of the Union. 


Mr. FREE: Committee on Immigration and Naturaliza- | 


tion. H. J. Res. 507. A joint resolution regulating for a 
period of two years the migration of certain peoples into the 
United States; without amendment (Rept. No. 2801). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. SPROUL of Kansas: Committee on Mines and Min- 
ing. H. R. 4811. A bill to authorize the Bureau of Mines 
to manufacture 1 gram of radium; without amendment 
(Rept. No. 2802). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WILLIAMSON: Committee on Indian Affairs. H. R. 
16858. A bill to confer jurisdiction on the Court of Claims 
to hear and determine certain claims of the Eastern Emmi- 
grant and Western Cherokee Indians of Oklahoma and 
North Carolina; with amendment (Rept. No. 2805). Re- 
ferred to the Committee of the Whole House on the state 
of the Union. 

Mr. LUCE: Committee on World War Veterans’ Legisla- 
tion. H. R. 17121. A bill to authorize the sale of interest 
in lands devised to the United States under the will of Sophie 
Chanquet; without amendment (Rept. No. 2806). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. WILLIAMSON: Committee on Indian Affairs. H. R. 
17151. A bill to authorize per capita payments to the Indians 
of the Cheyenne River Reservation, S. Dak.; with amend- 
ment (Rept. No. 2807). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. REID of Illinois: Committee on the District of Co- 
lumbia. S. 4325. A bill to amend subchapter 5 of chapter 
18 of the Code of Law for the District of Columbia by add- 
ing thereto a new section to be designated section 648-a; 
without amendment (Rept. No. 2808). Referred to the 
House Calendar. 

Mr. ZIHLMAN: Committee on the District of Columbia. 
S. 6077. An act providing for the closing of barber shops 
on Sunday in the District of Columbia; without amendment 
(Rept. No. 2809). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 
Under clause 2 of Rule XIII, 
Mr. IRWIN: Committee on Claims. S. 293. An act for 
the relief of Margaret Crotty; with amendment (Rept. No. 


2772). Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 1536. An act for 
the relief of Blanch Broomfield; without amendment (Rept. 
No. 2773). Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. 8S. 1876. An act for 
the relief of the Columbia Casualty Co.; without amend- 
ment (Rept. No. 2774). Referred to the Committee of the 
Whole House. 
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Mr. IRWIN: Committee on Claims. S. 2296. An act for 
the relief of Nellie McMullen; with amendment (Rept. No. 
2775). Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 4382. An act for 
the relief of Anna Marie Sanford, widow of William Richard 
Sanford, deceased; without amendment (Rept. No. 2776). 
Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 5197. An act for 
the relief of the David Gordon Building & Construction Co.; 
without amendment (Rept. No. 2777). Referred to the 
Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 5789. An act for 
the relief of the United States Hammered Piston Ring Co.; 
without amendment (Rept. No. 2778). Referred to the Com- 
mittee of the Whole House. 

Mr. WOODRUFF: Committee on Naval Affairs. S. 5481. 
An act to authorize the presentation of a medal of honor, 
posthumously, to the late Henry Clay Drexler and to the late 
George Robert Cholister, boatswain’s mate, first class, United 
States Navy; without amendment (Rept. No. 2790). Referred 
to the Committee of the Whole House. 

Mr. BRITTEN: Committee on Naval Affairs. S.5514. An 
act to authorize the posthumous award of a distinguished- 
flying cross to Eugene B. Ely; without amendment (Rept. 
No. 2791). Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 6113. An act for 
the relief of James M. Griffin, disbursing agent, United States 
Coast and Geodetic Survey, and for other purposes; without 
amendment (Rept. No. 2792). Referred to the Committee 
of the Whole House. 

Mr. FITZGERALD: Committee on Claims. 
bill for the relief of James E. Fraser; 
(Rept. No. 2793). 
House. 

Mrs. KAHN: Committee on Military Affairs. H. R. 11606. 
A bill for the relief of Edwin L. Menzer; with amendment 
(Rept. No. 2794). Referred to the Committee of the Whole 
House. 

Mr. ALLGOOD: Committee on War Claims. H. R. 13107. 
A bill for the relief of Grover Cleveland Ballard; without 
amendment (Rept. No. 2795). Referred to the Committee 
of the Whole House. 


H. R. 1596. A 
with amendment 
Referred to the Committee of the Whole 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COCHRAN of Pennsylvania: A bill (H. R. 17196) 
granting the consent of Congress to the Commonwealth of 
Pennsylvania to construct, maintain, and operate a free 
highway bridge across the Allegheny River at or near Presi- 
dent, Venango County, Pa.; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SHOTT of West Virginia: A bill (H. R. 17197) au- 
thorizing A. A. Lilly, his heirs, legal representatives, and 
assigns to construct, maintain, and operate a bridge across 
the Big Sandy River at or near where it enters into the 
Ohio River, and between the cities of Kenova, W. Va., and 
Catlettsburg, Ky.; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SINCLAIR: A bill (H. R. 17198) granting the con- 
sent of Congress to the State of North Dakota to construct, 
maintain, and operate a free highway bridge across the 
Missouri River at or near Elbowoods, N. Dak.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GOSS: A bill (H. R. 17199) regulating the use 
of appropriations for the military and nonmilitary activi- 
ties of the War Department; to the Committee on Military 
Affairs. 

By Mr. JAMES of Michigan (by request of the War 
Department): A bill (H. R. 17200) to declare the Missionary 
Ridge Crest Road in the Chickamauga and Chattanooga 
National Military Park to be an approach road to the said 
park; to the Committee on Military Affairs. 

By Mr. JOHNSON of Washington: A bill (H. R. 17201) to 
establish a uniform retirement system for interstate rail- 
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road employees and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McFADDEN: A bill (H. R. 17202) to authorize 
an investigation of certain fiscal policies of the Government 
of Cuba, and for other purposes; to the Committee on 
Rules. 

By Mrs. OWEN: A bill (H. R. 17203) for the relief of 
certain medical officers of the United States Public Health 
Service; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. ANDRESEN: A bill (H. R. 17204) to authorize 
the designation of depositories for public documents, and 
for other purposes; to the Committee on Printing. 

By Mr. IRWIN: A bill (H. R. 17205) to authorize con- 
struction and to authorize appropriation for construction at 

cott Field, Ill.; to the Committee on Military Affairs. 

By Mr. JEFFERS: A bill (H. R. 17206) to authorize the 
Secretary of War to lend War Department equipment for 
use at the Alabama Department Convention of the American 
Legion at Talladega, Ala., during the month of July, 1931; 
to the Committee on Military Affairs. 

By Mr. LOZIER: A bill (H. R. 17207) providing for the 
establishment of the Gen. John J. Pershing National Mili- 
tary Park, near Laclede, Linn County, Mo,; to the Commit- 
tee on Military Affairs. 

By Mr. FRENCH: Joint resolution (H. J. Res. 512) pro- 
viding for the appointment of a joint committee of the 
Senate and House of Representatives to investigate promo- 
tion, pay, allowances, and allied subjects affecting the com- 
missioned and enlisted personnel of the Army, Navy, Ma- 
rine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service; to the Committee on Rules. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 

Memorial of the State Legislature of the State of North 
Dakota, memorializing the Congress of the United States to 
refrain from enacting any laws imposing a tariff or embargo 
on petroleum products or its refined products; to the Com- 
mittee on Ways and Means. 

Memorial of the State Legislature of the State of Oregon, 
memorializing the Congress of the United States to prevent 
the immigration of all foreign peoples whose economic status 
is such as to warrant their classification as possible com- 
petitors with American labor in American industries; to the 
Committee on Immigration and Naturalization. 

By Mr. ENGLEBRIGHT: Memorial of the Legislature of 
the State of California, memorializing Congress for reim- 
bursement of money spent on river protection in Palo Verde 
Valley; to the Committee on Irrigation and Reclamation. 

Also, memorial of the California Legislature, relative to 
urging the Navy Department of the United States to cease 
its survey for and action in reducing the Navy of the United 
States during the present depression in business and com- 
merce and requesting a reinstatement of sailors and en- 
listed men who have been surveyed out; to the Committee 
on Naval Affairs. 

Also, memorial of the California Legislature, relative to 
urging the Post Office Department of the United States to 
cease its survey for and action in reducing the personnel of 
the Postal Service of the United States during the present 
depression in business and commerce and requesting a re- 
instatement of men who have been surveyed out; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of the California Legislature, memorializ- 
ing Congress to amend the World War veterans act by pro- 
viding for the cash payment of the surrender value of ad- 
justed-service certificates; to the Committee on Ways and 
Means. 

Also, memorial of the California Legislature, memorializ- 
ing Congress to enact legislation which will place a tariff 
upon oil; to the Committee on Ways and Means. 

By Mr. GARNER: Memorial of the Legislature of the 
State of Texas, memorializing Congress to enact adequate 
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tariff on crude oil and refined products; to the Committee 
on Ways and Means. 

By Mr. SMITH of West Virginia: Memorial of the Legis- 
lature of the State of West Virginia, memorializing Con- 
gress to enact legislation to aid in the treatment of crip- 
pled children; to the Committee on Education. 

By Mr. KORELL: Memorial of the Oregon Legislature, 
memorializing Congress to exclude immigration of peoples 
whose economic status will place them in competition with 
domestic laborers; to the Committee on Immigration and 
Naturalization. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 17208) granting an in- 
crease of pension to Nancy P. Conrad; to the Committee on 
Invalid Pensions. 

By Mr. AYRES: A bill (H. R. 17209) granting a pension 
to Susan E. Shelton; to the Committee on Invalid Pensions. 

By Mr. BACHARACH: A bill (H. R. 17210) granting an 
increase of pension to Leonie E. Fisher; to the Committee 
on Pensions. 

By Mr. CHASE: A bill (H. R. 17211) granting an increase 
of pension to Clara P. Rickard; to the Committee on Invalid 
Pensions. 

By Mr. CRADDOCK: A bill (H. R. 17212) granting a 
pension to Esther V. Bennett; to the Committee on Invalid 
Pensions. 

By Mr. FITZPATRICK: A bill (H. R. 17213) for the relief 
of Leonora Simons; to the Committee on Claims. 

By Mr. HASTINGS: A bill (H. R. 17214) for the relief of 
W. A. Peters; to the Committee on Claims. 

By Mr. IRWIN: A bill (H. R. 17215) granting a pension 
to Thomas Wright; to the Committee on Pensions. 

By Mr. JEFFERS: A bill (H. R. 17216) for the relief of 
Lieut. Francis H. A. McKeon; to the Committee on Claims. 

By Mr. KADING: A bill (H. R. 17217) granting an in- 
crease of pension to Frances Bryant; to the Committee on 
Invalid Pensions. _ 

By Mr. MOUSER: A bill (H. R. 17218) granting an in- 
crease of pension to Katherine D. Gebhardt; to the Com- 
mittee on Invalid Pensions. 

By Mrs. OWEN: A bill (H. R. 17219) granting a pension to 
Charlotte R. Somerville; to the Committee on Invalid Pen- 
sions. ~- 

By Mr. PALMER: A bill (H. R. 17220) granting a pen- 
sion to Sarah J. Coffman; to the Committee on Invalid 
Pensions. 

By Mr. REED of New York: A bill (H. R. 17221) granting 
an increase of pension to Lottie L. Day; to the Committee 
on Invalid Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 17222) 
granting an increase of pension to Kate S. Beach; to the 
Committee on Invalid Pensions. 

By Mr. STALKER: A bill (H. R. 17223) granting an in- 
crease of pension to Mary L. Beers; to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 17224) grant- 
ing an increase of pension to Elizabeth Guy; to the Com- 
mittee on Invalid Pensions. 

By Mr. WOLVERTON of West Virginia: A bill (H. R. 
17225) granting an increase of pension to Julia A. Zinn; to 
the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10000. By Mr. AYRES: Petition of citizens of Wichita, 
Kans., in behalf of House Joint Resolution No. 356, providing 
for an amendment to the United States Constitution ex- 
cluding unnaturalized aliens from the count of the popula- 
tion for reapportionment of congressional districts among 
the States; to the Committee on the Judiciary. 
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10001. By Mr. BACHARACH: Petition of citizens of | 


| 


Bridgeton, N. J., urging the passage of the Sparks-Capper 
House Joint Resolution No. 356, providing for an amend- | 
ment to the United States Constitution excluding the approx- | 
imately 7,500,000 unnaturalized aliens from the count of the | 
population of the Nation for apportionment of congressional | 
districts among the States; to the Committee on the Judiciary. | 

10002. By Mr. BACHMANN: Petition of Mrs. Frank W. | 
Blake and other members of the Women’s Bible Class, | 
Thomson Methodist Episcopal Church, Wheeling, W. Va.., | 
urging that action be taken on the proposed Sparks-Capper 
stop alien representation amendment (H. J. Res. 356) pro- 
viding for an amendment to the United States Constitution 
excluding the approximately 7,500,000 unnaturalized aliens 
from the count of the population of the Nation for appor- 
tionment of congressional districts among the States; to 
the Committee on the Judiciary. 

10003. By Mr. BEERS: Petition of members of American 
Legion Auxiliary, Mansbarger-Brumbaugh Post, No. 288, 
favoring immediate cash payment at full face value of 
adjusted-compensation certificates; to the Committee on 
Ways and Means. 

10004. By Mr. BLACKBURN: Resolution of the Kentucky 
Poultry Improvement Association, adopted at the meeting | 
of its board of directors in Lexington, January 27, 1931, and | 
transmitted through its secretary, Strauter Harney, urging | 
immediate consideration for the upward revision of the 
tariff schedule on dried eggs; to the Committee on Ways 
and Means. 

10005. By Mr. BOHN: Petition of the board of supervisors 
of Alger County, Mich., requesting the Emergency Unem- 
ployment Commission of the Federal Government to provide 
funds for road work and such other work as the Govern- 





ment has in its national forests and purchase units in the | 
upper peninsula; to the Committee on the Judiciary. 

10006. By Mr. BOYLAN: Resolution unanimously adopted 
at a meeting held in Albany, N. Y., January 23, 1931, by the 
New York State Guernsey Breeders’ Association (Inc.), op- 


posing the ruling of the Commissioner of Internal Revenue 
in relation to the substance used to color oleomargarine; to 
the Committee on Agriculture. 

10007. Also, letter from, the National Council of Jewish 
Women, of New York City, opposing House Joint Resolution 
500; to the Committee on Immigration and Naturalization. 

10008. By Mr. BRUNNER: Petition of Edward A. Crellin, 
34-20 Ninety-ninth Street, Corona, Long Island, and 25 ad- 
ditional residents of the second Queensborough “district, 
N. Y., favoring House bill 7884, known as the dog exemption 
bill, urging early and favorable vote on some; to the Com- 
mittee on the District of Columbia. 

10009. By Mr. BROWNE: Petition of Willow Hill Cheese 
Factory, Clintonville; Dairy Queen Cheese Factory, Bear 
Creek; Town Line Cheese Factory, Clintonville; Maple Leaf 
Cheese Factory, Bear Creek; Silver Star Cheese Factory, 
Embarrass; and Twin Butter & Cheese Co., Clintonville; 
all of the State of Wisconsin, favoring prohibiting the use of 
butter substitutes in hospitals and other State institutions 
and in favor of a stringent law governing the moisture con- 
tent of processed cheese; to the Committee on Agriculture. 

10010. By Mr. CAMPBELL of Iowa: Petition of 76 citi- 
zens of Sioux City, Iowa, and 36 citizens of Auburn, Iowa, 
and vicinity, urging immediate cash payment at full face 
value of adjusted-compensation certificates; to the Com- 
mittee on Ways and Means. 

10011. By Mr. CLARKE of New York: Petition of 31 citi- 
zens of Hartwick, N. Y., urging support of Sparks-Capper 
amendment, alien representation bill; to the Committee on 
the Judiciary. 

10012. By Mr. COOPER of Wisconsin: Memorial of Wis- 
consin Dairymen’s Association, urging passage of the so- 
called Brigham oleomargarine bill; to the Committee on 
Agriculture. 

10013. By Mr. CROWTHER: Petition of citizens of Sche- 
nectady, N. Y., urging support of the Sparks-Capper stop- 
alien representation amendment (H. J. Res. 356); to the 
Committee on the Judiciary. 
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10014. Also, petition of citizens of Schenectady, N. Y, 
urging support of the Sparks-Capper amendment (H. J. Res. 
356); to the Committee on the Judiciary. 

10015. Also, petition of citizens of Scotia, N. Y., urging 
support of the Sparks-Capper stop-alien representation 
amendment (H. J. Res. 356) providing for an amendment 
to the United States Constitution excluding the approxi- 
mately 7,500,000 unnaturalized aliens from the count of the 
population of the Nation for apportionment of congressional 
districts among the States; to the Committee on the 
Judiciary. 

10016. By Mr. DAVENPORT: Petition of Dominick Donato 
and others of Utica, N. Y., for the immediate cash payment 


| at full face value of adjusted-compensation certificates; to 


the Committee on Ways and Means. 

10017. Also, petitions of Utica Somerset Woman’s Chris- 
tian Temperance Union, Utica; Norway (Herkimer County) 
Woman’s Christian Temperance Union; Clinton Woman's 


| Christian Temperance Union; Ilion Woman’s Christian Tem- 


perance Union; Rome Woman’s Christian Temperance Union; 
Poland Woman’s Christian Temperance Union; and Little 
Falls Woman’s Christian Temperance Union, all of the State 


| of New York, favoring the passage of the Grant Hudson 


motion picture bill, H. R. 9986; to the Committee on Inter- 
state and Foreign Commerce. 

10018. Also, petition of Mohawk (N. Y.) Woman's Chris- 
tian Temperance Union, favoring the passage of the Grant 
Hudson motion picture bill, H. R. 9986; to the Committee 
on Interstate and Foreign Commerce. 

10019. By Mr. DAVIS: Petition to amend the Constitu- 
tion of the United States; to the Committee on the Judiciary. 

10020. By Mr. EVANS of California: Petition of W. Lee 


| Davis and approximately 33 others, urging the passage of 


House Joint Resolution 356; to the Committee on the 


| Judiciary. 


10021. By Mr. FITZGERALD: Petition of Twin City 
Council, No. 307, Junior Order United American Mechanics, 
West Carrollton, Ohio, by C. W. Grushon, recording secre- 
tary, praying for early passage of House Joint Resolution 
473, for further restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

10022. By Mr. FITZPATRICK: Petition of James Blond- 
heim, of 612 Saint Lawrence Avenue, Bronx, New York 
City, and 38 other residents of New York, urging the im- 
mediate cash payment of the World War veterans’ ad- 
justed-service certificates; to the Committee on Ways and 
Means. 

10023. Also, resolution adopted by the council of the third 
district, United States Naval Reserve Officers’ Association, 
urging the passage of House bill 15006, authorizing the pro- 
motion of one grade upon retirement to officers of the 
Army, Navy, Marine Corps, and Coast Guard in recogni- 
tion of war service; to the Committee on Military Affairs. 

10024. By Mr. GOODWIN: Petition of John McCoy, 3243 
Knox Avenue north, Minneapolis, Minn., and 38 other ex- 
service men, in behalf of the immediate cash payment at 
full face value of adjusted-compensation certificates; to the 
Committee on Ways and Means. 

10025. Also, petition of Gust Backlund and 36 other citi- 
zens of Minneapolis, Minn., urging Congress to pass legisla- 
tion providing for the immediate cash payment of adjusted- 
service compensation certificates to the veterans of the 
World War; to the Committee on Ways and Means. 

10026. Also, petition of William C. Schultz and 13 other 
World War veterans, and 45 residents and citizens of Minne- 
apolis with no military service, urging Congress to pass a 
law providing for immediate cash payment at full face value 
of adjusted-compensation certificates; to the Committee on 
Ways and Means. 

10027. By Mr. HALL of North Dakota: Petition of the 
Corrinne Farmers’ Union, Local No. 33, of Courtenay, 
N. Dak., urging a tax of 10 cents a pound on yellow oleo- 
margarine; to the Committee on Agriculture. 

10028. Also, petition of Farmers’ Union, Local No. 6, of 
Green Township, Barnes County, N. Dak., protesting against 
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the importation of Canadian wheat for the purpose of mill- 
ing in transit; to the Committee on Ways and Means. 

10029. By Mr. HANCOCK of New York: Petition of F. H. 
Ebeling, and other residents of Syracuse, N. Y., favoring the 
Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10030. By Mr. HICKEY: Petition of Mr. and Mrs. E. K. 
Van Winkle, and other residents of Mishawaka, Ind., urging 
passage of the Sparks-Capper amendment; to the Com- 
mittee on the Judiciary. 

10031. By Mr. HILL of Washington: Petition of Church of 
the Brethren, Wenatchee, Wash., urging passage of the 
Hudson motion picture bill, H. R. 9986; to the Committee 
on Interstate and Foreign Commerce. 

10032. By Mr. HULL of Wisconsin: Petition of citizens of 
Monroe County, Wis., favoring cash payment of adjusted- 





Means. 

10033. Also, petition of the Woman’s Christian Temper- 
ance Union, of Abbotsford, Wis., favoring the Hudson mo- 
tion picture bill; to the Committee on Interstate and For- 
eign Commerce. 

10034. Also, resolution of the National Farmers’ Union, of 


Mauston, Wis., favoring a higher tax on oleomargine and | 


protesting against the recent ruling of the Commissioner of 
Internal Revenue as to the use of palm oil in oleomargarine; 
to the Committee on Agriculture. 

10035. By Mr. KADING: Petition signed by citizens of 
Thiensville, Wis., urging legislation for placing a tax of 10 
cents per pound on yellow oleomargarine; to the Committee 
on Agriculture. 

10036. Also, communication from the secretary of the 
Christian Mothers Society, consisting of 400 members of 
Port Washington, Wis., protesting against the enactment of 
the Gillett bill providing an amendment to the tariff act 
and Criminal Code so that literature and other material for 
use in contraception or artificial birth control could be im- 
ported into the United States; to the Committee on the 
Judiciary. 

10037. Also, petition signed by citizens of Palmyra, Sulli- 
van, and Eagle, Wis., urging the passage and enactment of 
the Sparks-Capper bill amending the United States Consti- 
tution to eliminate all unnaturalized aliens in connection 
with apportionment of congressional districts; to the Com- 
mittee on the Judiciary. ; 

10038. Also, petition of citizens of Jefferson, Wis., urging 
the passage and enactment of the Sparks-Capper bill 
amending the United States Constitution, providing for the 
elimination of unnaturalized aliens in connection with ap- 
portionment of congressional districts; to the Committee on 
the Judiciary. 

10039. By Mr. MOORE of Virginia: Petition of Mrs. Jessie 
T. Dean, Mrs. S. V. Hildebrand, Mrs. Theodore B. Manny, 
and others, urging support of the Sparks-Capper amendment 
(H. J. Res. 356); to the Committee on the Judiciary. 

10040. Also, petition of Law Enforcement League of Prince 
William County, Va., by L. Ledman, secretary, and J. J. 
Murphy, president, urging support of the proposed Sparks- 
Capper amendment (H. J. Res. 356); to the Committee on 
the Judiciary. 

10041. By Mr. RICH: Petition of the Men’s Bible Class 
of the Methodist Episcopal Church of Williamsport, Pa., 
favoring House Joint Resolution 356, known as the Sparks- 
Capper bill; to the Committee on the Judiciary. 

10042. Also, petition of citizens of Lock Haven, Pa., favor- 
ing the payment of adjusted-compensation certificates; to 
the Committee on Ways and Means. 

10043. Also, petition of citizens of Lock Haven, Pa., re- 
questing immediate cash payment of face value of adjusted- 
compensation certificates created by section 702, World War 
adjusted compensation act of 1924; to the Committee on 
Ways and Means. 

10044. By Mr. REED of New York: Petition of Gerry 
Woman’s Christian Temperance Union, Almond Woman’s 
Christian Temperance Union, and Little Valley Woman’s 
Christian Temperance Union indorsing House Bill 9986; to 
the Committee on Interstate and Foreign Commerce. 
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10045. By Mr. ROBINSON: Petition of E. C. Wetherbee, 
secretary of the Marshall County Holstein Association, Mar- 
shalltown, Iowa, urging the passage of House bill 15934, 
placing a tax on oleomargarine colored to resemble butter; 
to the Committee on Agriculture. 

10046. By Mr. SELVIG: Petition of Halstad Creamery Co, 
of Halstad, Minn., urging enactment of Brigham bill, H. R. 
15934, restoring 10-cent tax on all colored oleomargarine, 
and also favoring House bill 3868, making it mandatory to 
use dairy products in all Government institutions; to the 
Committee on Agriculture. 

10047. Also, petition of Minnesota State Grange, favoring 
enactment of Brigham bill, H. R. 15934; to the Committee 
on Agriculture. 


10048. Also, petition of Winger (Minn.) Farmers’ Cream- 


| ery Co., urging enactment of the Brigham bill, H. R. 15934, 
compensation certificates; to the Committee on Ways and | 


proposing a tax on oils used in the manufacture of butter 
substitutes; to the Committee on Agriculture. 

10049. Also, petition of directors of Farmers’ Cooperative 
Creamery Association of Newfolden, Minn., urging passage 
of Brigham bill, H. R. 15934, and any legislation that will 
favor the dairy industry in the Northwest; to the Committee 
on Agriculture. 

10050. Also, petition of Karlstad (Minn.) Cooperative 
Creamery Association, urging enactment of the Brigham bill, 
H. R. 15934, at this session of Congress; to the Committee 
on Agriculture. 

10051. By Mr. SNOW: Petition of Thomas A. Donaher, of 
Madawaska, Me., and 37 others, urging the immediate cash 
payment at full face value of adjusted-compensation certifi- 
cates; to the Committee on Ways and Means. 

10052. By Mr. SPARKS: Petition of the Methodist Episco- 
pal Ladies’ Aid of Logan, Kans., for Federal supervision of 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10053. Also, petition of the Woman’s Missionary Associa- 
tion, of Harlan, Kans., for the Federal supervision of the 
motion pictures as provided in the Grant-Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10054. Also, petition of Woman’s Christian Temperance 
Union, of Webber, Kans., for Federal supervision of motion 
pictures as provided in the Grant-Hudson motion picture 
bill, H. R. 9986; to the Committee on Interstate and Foreign 
Commesxce. 

10055. Also, petition of the Farm and Home Institute, of 
Sharon Springs, Kans., for the Federal supervision of motion 
pictures as provided in the Grant-Hudson motion picture 
bill, H. R. 9986; to the Committee on Interstate and Foreign 
Commerce. 

10056. By Mr. SWANSON: Petition of Mrs. W. G. Rey- 
nolds and others, of Council Bluffs, Iowa, favoring the ex- 
clusion of aliens in the apportionment of the House of Rep- 
resentatives; to the Committee on the Judiciary. 

10057. By Mr. TARVER: Petition of veterans of the World 
War, of Chattooga County, Go., asking the payment in 
full of adjusted-service certificates; to the Committee on 
Ways and Means. 

10058. By Mr. THATCHER: Petition supporting House 
Joint Resolution 356, providing for an amendment to the 
United States Constitution excluding the approximately 
7,500,000 unnaturalized aliens from the count of the popula- 
tion of the Nation for apportionment of congressional dis- 
tricts among the States; to the Committee on the Judiciary. 

10059. By Mr. VINCENT of Michigan: Petition of advisory 
board of the First Baptist Church, of Owosso, Mich., in re- 
gard to the Grant M. Hudson motion picture bill, H. R. 9986; 
to the Committee on Interstate and Foreign Commerce. 

10060. By Mr. WASON: Petition of Rev. W. R. Pierce and 
10 other residents of Haverhill, N. H., favoring the proposed 
Sparks-Capper stop-alien representation amendment (H. J. 
Res. 356); to the Committee on the Judiciary. 

10061. By Mr. WHITLEY: Petition of citizens of Wash- 
ington, D. C., requesting favorable action on House bill 7884; 
to the Committee on the District of Columbia. 
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10062. By Mr. WOLVERTON of West Virginia: Petition of 
Weston Council, No. 59, Junior Order of American Mechan- 
ics, by William Herron, D. F. Kelley, and W. L. Givens, com- 
mittee, of Weston, W. Va., urging Congress to take action on 
legislation now pending to restrict immigration; to the Com- 
mittee on Immigration and Naturalization. 

10063. By Mr. WYANT: Petition of members of the Long 
Run Presbyterian Church, Westmoreland County, Pa., urg- 
ing support of Sparks-Capper amendment to eliminate 
approximately 7,000,000 unnaturalized aliens and ccunt only 
citizens in proposed congressional reapportionment; to the 
Committee on the Judiciary. 


SENATE 
SATURDAY, FEBRUARY 21, 1931 
(Legislative day of Tuesday, February 17, 1931 


The Senate met at 11 o’clock a. m., on the expiration of 
the recess. 


Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fletcher Keyes 
Barkley Frazier King 

La Follette 
McGill 
McKellar 
McNary 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pittman 
Ransdell 
Reed 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 


George 
Gillett 
Glenn 
Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones Robinson, Ark. 
Kendrick Robinson, Ind. Williamson 
The VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. 


NOTICE OF ADDRESS ON WASHINGTON AND HIS CONTEMPORARIES 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
that on Monday, following the reading of Washington’s 
Farewell Address, I may deliver a brief address on Wash- 
ington and his contemporaries. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the request is granted. 


TABLET TO NANCY HART (S. DOC. NO. 290) 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting, pursuant to law, a supplemental estimate of appropria- 
tion, fiscal year 1931, to remain available until expended, for 
the War Department, for a tablet to Nancy Hart, amounting 
to $650, which, with the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be 
printed. 

FOURTH PAN AMERICAN Coenen CONFERENCE (S. DOC. NO. 
29 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting, pursuant to law, an estimate of appropriation for the 
Department of State, fiscal year 1931, to remain available 
until June 30, 1932, amounting to $15,000, to enable the Pan 
American Union to meet the expenses of the Pan American 
Commercial Conference to be held in Washington, D. C., in 
1931, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 
CONSTRUCTION OF FACILITIES ON GOVERNMENT ISLAND, ALAMEDA, 

CALIF. (S. DOC. NO. 292) 

The VICE PRESIDENT laid before the Senate a commu- 

nication from the President of the United States, transmit- 
LXXIV——353 


Smoot 
Steiwer 
Stephens 
Swanson 


Fess 
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ting, pursuant to law, a supplemental estimate of appro- 
priation for the Department of Agriculture, fiscal year 1931, 
to remain available until expended, amounting to $800,000, 
for the construction of facilities for the Bureau of Public 
Roads and Forest Service of the Department of Agriculture, 
and the Coast Guard of the Treasury Department, on Gov- 
ernment Island, Alameda, Calif., which, with the accom- 
panying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 

OMAHA, NEBR., FEDERAL BUILDING AND BINGHAM CANYON, UTAH, 

POST OFFICE (S. DOC. NO. 289) 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting a draft of proposed legislation pertaining to an existing 
appropriation for the Treasury Department for sites and 
construction, public buildings act, of May 25, 1926, as 
amended—Omaha, Nebr., Federal office building (estimated 
total cost $740,000), and Bingham Canyon, Utah, post office, 
ete. (estimated total cost $75,000), which, with the accom- 
panying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 

PRINTING AND BINDING, COURT OF CUSTOMS AND PATENT APPEALS 
(S. DOC. NO. 293) 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting, pursuant to law, a supplemental estimate of appro- 
priation for the Department of Justice, fiscal year 1931, 
amounting to.$2,900, for printing and binding for the United 
States Court of Customs and Patent Appeals, which, with 
the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 

JUDGMENTS RENDERED BY THE COURT 
294) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting, in compliance with law, records of judgments 
rendered by the Court of Claims, which have been submitted 
by the Attorney General through the Secretary of the Treas- 
ury and requiring an appropriation for their payment— 
under the Navy Department, $36,145, which, with the accom- 
panying papers, was referred to the Committee on Appro- 
priations and ordered to be printed. 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a telegram 
from C. W. Taintor, of Wellton, Ariz., stating “ Please make 
orderly arrest for fair judicial consideration of those United 
States citizens responsible for shooting Nicaraguan murines 
evacuating Nicaragua now,” which was referred to the Com- 
mittee on Naval Affairs. 

Mr. MORROW presented petitions of sundry citizens of 
the State of New Jersey, praying for the passage of legisla- 
tion for the exemption of dogs from vivisection in the 
District of Columbia, which were referred to the Committee 
on the District of Columbia. 

He also presented resolutions adopted by the Board of 
Chosen Freeholders of Salem County, N. J., favoring the 
passage of House bill 10887 and Senate bill 1498, providing 
for the granting of a franchise to the Delaware-New Jersey 
Bridge Co. for the building of a bridge across Delaware 
River between Delaware and New Jersey by the use of 
private capital, which were referred to the Committee on 
Commerce. 

He also presented petitions numerously signed by sundry 
citizens of the State of New Jersey, praying for the prompt 
ratification of the World Court protocols, which were re- 
ferred to the Committee on Foreign Relations. 

He also presented a letter in the nature of a memorial 
from the Rosary Society of Saint Teresa’s Church, Summit, 
N. J., remonstrating against the passage of the so-called 
birth control bill, being the bill (S. 4582) to amend section 
305 (a) of the tariff act of 1922, as amended, and sections 
211, 245, and 312 of the Criminal Code, as amended, which 
was referred to the Committee on the Judiciary. 

He also presented the petition of Cora L. Hartsborn, 
chairman of the Short Hills (N. J.) committee of the New 
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Jersey Birth Control League, of Millburn Township, and 
sundry other citizens in the State of New Jersey, praying for 
the passage of the so-called “ doctors’ bill,” being the bill 
(S. 4582) to amend section 305 (a) of the tariff act of 1922, 
as amended, and sections 211, 245, and 312 of the Criminal 
Code, as amended, which was referred to the Committee on 
the Judiciary. 

Mr. GOLDSBOROUGH presented petitions numerously 
signed by sundry citizens of the State of Maryland, praying 
for the prompt ratification of the World Court protocols, 
which were referred to the Committee on Foreign Relations. 

He also laid before the Senate petitions of sundry citizens 
of the State of Maryland, praying for the passage of legis- 
lation making The Star-Spangled Banner the national an- 
them, which were ordered to lie on the table. 

He also presented resolutions adopted by the Maryland 
Chapter, Rainbow Division of the World War Veterans, 
favoring amendment of the veterans’ act of 1924 to permit 
the Veterans’ Bureau to antedate the certificates issued 
thereunder to a date five years prior to the present date of 
such certificates and providing for the maturity of the cer- 
tificates at 20 years from the new date thereof, thereby 
allowing an immediate increased loan value to the veterans, 
which were referred to the Committee on Finance. 

RESTRICTION OF IMMIGRATION 


Mr. COPELAND presented a letter from Endwell Council, 
No. 186, Junior Order United American Mechanics, of End- 
well, N. Y., relative to the restriction of immigration for a 
period of two years, which was referred to the Committee on 
Immigration and ordered to be printed in the Recorp, as 
follows: 


ENDWELL, N. Y., February 18, 1931. 
Hon. Royat S. COPeLann, 
Senate Office Building, Washington, D. C. 

Dear Sir: In order to protect our American labor, the Junior 
Order United American Mechanics of Endwell Council, No. 186, 
Endwell, N. Y., urges you to give House Joint Resolution No. 473 
your support. 

Please have this printed in the ConGresstionaL REcorD. 

Thanking you in advance, I remain, sincerely yours, 


LYNN KING, Recording Secretary. 
REPORTS OF COMMITTEES 

Mr. PATTERSON, from the Committee on Military Affairs, 
to which was referred the bill (S. 6159) for the relief of 
Joseph E. Myers, reported it with an amendment and sub- 
mitted a report (No. 1717) thereon. 

Mr. MORROW, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 1429) for the relief of 
Thomas Barrett, reported it without amendment and sub- 
mitted a report (No. 1718) thereon. 

Mr. FRAZIER, from the Committee on Indian Affairs, to 
which was referred the bill (S. 6146) to provide for distri- 
bution of tribal funds of the Puyallup Indians of the State 
of Washington, reported it without amendment and sub- 
mitted a report (No. 1719) thereon. 

Mr. GOULD, from the Committee on Immigration, to 
which were referred the following bills, reported them each 
with amendments and submitted reports thereon: 

H. R. 3309. An act to provide extra compensation for over- 
time service performed by immigrant inspectors and other 
employees of the Immigration Service (Rept. No. 1720); 
and 

H. R. 10672. An act to amend the naturalization laws in 
respect of posting of notices of petitions for citizenship 
(Rept. No. 1723). 

Mr. HEBERT, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 12095) to amend section 
113 of the Judicial Code, as amended (sec. 194, title 28, 
U. S. C.), reported it with amendments and submitted a re- 
port (No. 1721) thereon. 

Mr. STEIWER, from the Committee on the Judiciary, to 
which was referred the joint resolution (S. J. Res. 194) au- 
thorizing and directing the Comptroller General of the 
United States to reopen, adjust, and settle the accounts of 
the city of Baltimore for advances made by the city in 1863 
for the construction of works of defense, and for other pur- 
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poses, reported it without amendment and submitted a re- 
port (No. 1722) thereon. 

Mr. NYE, from the Committee on Public Lands and Sur- 
veys, to which were referred the following bills, reported 
them severally with amendments, and submitted reports 
thereon: 

S. 5616. An act to amend an act entitled “An act to pro- 
vide for the creation of the Colonial National Monument in 
the State of Virginia, and for other purposes,” approved 
July 3, 1930 (Rept. No. 1724); 

S. 6128. An act to amend sections 17 and 27 of the general 
leasing act of February 25, 1920 (41 Stat. 437; U.S. C.., title 
30, secs. 184 and 226), as amended (Rept. No. 1725); and 

H. R. 11969. An act withdrawing certain public lands from 
settlement, location, filing, entry, or disposal under the land 
laws of the United States for the protection of the watershed 
supplying water to the city of Los Angeles, Calif., and for 
other purposes (Rept. No. 1726). 

Mr. NYE also, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 14248) to pro- 
vide for the disposition of asphalt, gilsonite, elaterite, and 
other like substances on the public domain, reported it with- 
out amendment and submitted a report (No. 1727) thereon. 


SURVEY OF COOPERATIVE CREDIT LAWS AND SYSTEMS 

Mr. BROOKHART, from the Committee on Banking and 
Currency, to which was referred the resolution (S. Res. 408) 
to make a complete survey of cooperative credit laws and 
systems (submitted by himself on January 19, 1931), re- 
ported it with amendments, and moved that the resolution 
be referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, which was agreed to. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. SMITH: 

A bill (S. 6220) granting the consent of Congress to the 
Charleston & Western Carolina Railway Co. to construct, 


maintain, and operate a railroad bridge across the Savannah 
River at or near Augusta, Ga.; to the Committee on Com- 
merce. 

By Mr. VANDENBERG: 

A bill (S. 6221) to provide for the establishment of the 
Isle Royale National Park, in the State of Michigan, and 
for other purposes; to the Committee on Public Lands and 
Surveys. 

By Mr. HARRIS: 

A bill (S. 6222) for the relief of Louis H. Crawford, United 
States marshal, northern district of Georgia (with accom- 
panying papers); to the Committee on Claims. 

By Mr. THOMAS of Oklahoma: 

A bill (S. 6223) for the relief of Elizabeth Casteel; to the 
Committee on Claims. 

By Mr. BINGHAM: 

A bill (S. 6224) regulating the use of appropriations for 
the military and nonmilitary activities of the War Depart- 
ment; to the Committee on Military Affairs. 

By Mr. DALE: 

A bill (S. 6225) granting an increase of pension to Jessie 
R. Greene; to the Committee on Pensions. 

By Mr. SWANSON: 

A bill (S. 6226) for the relief of Mildred B. Crawford; to 
the Committee on Claims. 

By Mr. COPELAND and Mr. HATFIELD: 

A bill (S. 6227) to provide for cooperation with the sev- 
eral States and Territories in the physical rehabilitation, 
education, vocational guidance, and vocational education of 
physically handicapped children and their placement and 
follow-up in employment, and for other purposes; to the 
Committee on Education and Labor. 

AMENDMENTS TO SECOND DEFICIENCY APPROPRIATION BILL 

Mr. TRAMMELL submitted an amendment proposing to 
appropriate $134,466.69 for the relief of the State of Florida 
for damage to and destruction of roads and bridges by 
floods in 1928 and 1929, intended to be proposed by him to 
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House bill 17163, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. THOMAS of Idaho submitted an amendment propos- 
ing to increase the appropriation for the eradication or con- 
trol of the white-pine blister rust, etc., from $50,000 to 
$75,000, and proposing to increase the appropriation for 
maintenance, improvement, protection, and general admin- 
istration of the national forests, etc., from $150,000 to 
$200,000, intended to be proposed by him to House bill 
17163, the second deficiency appropriation bill, which was 
referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. CAPPER submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 

On page 126, line 10, to insert the following: 


“The sums of $144,000 for noncommissioned officers’ quarters 
and $145,000 for barracks at Marshall Field, Fort Riley, Kans.” 


JOSEPH Ss. M’CoY 


Mr. WALSH of Massachusetts submitted the following 
resolution (S. Res. 461), which was referred to the Com- 


mittee to Audit and Control the Contingent Expenses of the 
Senate: 


Resolved, That the Secretary of the Senate hereby is authorized 
and directed to pay from the contingent fund of the Senate to Ella 
McCoy, widow of Joseph S. McCoy, late the Government Actuary 
in the Treasury Department and an expert adviser to the Finance 
Committee of the Senate, a sum equal to six months’ compensa- 
tion at the rate he was receiving by law at the time of his death, 


said sum to be considered inclusive of fumeral expenses and all 
other allowances. 


CONSERVATION OF WILD-ANIMAL LIFE 


Mr. WALCOTT submitted the following resolution (S. Res. 
462), which was referred to the Committee to Audit and 


Control the Contingent Expenses of the Senate: 


Resolved, That the special committee authorized and directed 
by Senate Resolution No. 246 on April 17, 1930, to investigate the 


conservation of wild-animal life, hereby is authorized to expend 


in furtherance of such purposes $15,000 in addition to the amounts 
heretofore authorized 


ADDITIONAL ASSISTANT IN THE OFFICE OF THE SECRETARY 


Mr. PATTERSON submitted the following resolution (S. 
Res. 464), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate is authorized and 
directed to employ permanently an additional assistant in the 
office of the Secretary of the Senate, to be paid at the rate of 
$2,400 per annum out of the contingent fund of the Senate. It 
shall be the duty of such clerk to inform, by written notice, the 
author. of every Senate bill or resolution and, upon request, any 
other Senator or Representative, as to the progress of such bill or 
resolution through its various legislative stages to final passage, 
including public hearings thereon before any Senate committee. 
The clerks of Senate committees shall promptly notify such clerk 


of any action taken by their respective committees on any such 
bill or resolution. 


WICKERSHAM COMMISSION DATA 


Mr. TYDINGS. Mr. President, I should like to ask the 
Chair a question. As I understand it, the data obtained by 
the Wickersham Commission have been sent to the Senate. 
I believe that only one copy of the data has been sent to 
the Senate. I am wondering if anything is to be done to 
provide Senators with copies of the statement. 

The VICE PRESIDENT. It can be referred to the Com- 
mittee on Printing with the request that it be printed. 

Mr. TYDINGS. I ask unanimous consent that it be re- 
ferred to the Committee on Printing with instructions to 
report back ordering the printing of such a number of 
copies that we may all be supplied with them. 

The VICE PRESIDENT. . The Chair thinks the request is 
out of order. 

Mr. TYDINGS. May I ask the chairman of the committee 
if he will not provide for the printing, so that each Senator 
can get at least a copy of the data? 

Mr. SMOOT. Mr. President, the chairman of the Com- 
mittee on Printing is not in the Chamber at the moment, but 
I have no doubt the question will be considered by the 
committee. 


CONGRESSIONAL RECORD—SENATE 





5585 
The VICE PRESIDENT. The request will be referred to 
the Committee on Printing. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 
506) for the relief of Patrick P. Riley. 

The message also announced that the House had passed a 
bill (H. R. 16111) to amend sections 1 and 7 of the second 
Liberty bond act, as amended, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the 
Senate to the joint resolution (S. J. Res. 49) to provide for 
the national defense by the creation of a corporation for the 
operation of the Government properties at and near Muscle 
Shoals, in the State of Alabama, and for other purposes. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice President: 

H.R. 458. An act for the relief of Catherine Panturis;: 

H. R. 504. An act for the relief of James Earl Brigman; 

H. R. 2694. An act for the relief of the widow of Robert 
Graham Moss; 

H. R. 3187. An act for the relief of Agnes Loupinas; 

H.R. 7272. An act to provide for the paving of the Gov- 
ernment road across Fort Sill (Okla.) Military Reservation; 

H. R. 9803. An act to amend the fourth proviso to section 
24 of the immigration act of 1917, as amended; 

H. R. 14246. An act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal year ending 
June 30, 1932, and for other purposes; 

H. R. 15256. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1932, 
and for other purposes; 

H. R. 15593. An act making appropriations for the mili- 
tary and nonmilitary activities of the War Department for 
the fiscal year ending June 30, 1932, and for other purpose:; 
and 

H.R. 16110. An act making appropriations for the Depart- 
ments of State and Justice and for the judiciary, and for 
the Departments of Commerce and Labor for the fiscal year 
ending June 30, 1932, and for other purposes. 


HOUSE BILL REFERRED 


The bill (H. R. 16111) to amend sections 1 and 7 of the 
second Liberty bond act, as amended, was read twice by its 
title and referred to the Committee on Finance. 


EXECUTIVE MESSAGES AND APPROVALS 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries, and also announced that the President 
had approved and signed the following acts and joint reso- 
lution: 

On February 19, 1931: 

S. 5069. An act authorizing the Secretary of the Navy to 
deliver to the State of Utah the silver service which was in 
use on the battleship Utah; and 

S. 5246. An act to amend the act entitled “An act for the 
erection of a tablet or marker to be placed at some suitable 
point between Hartwell, Ga., and Alfords Bridge in the 
county of Hart, State of Georgia, on the national highway 
between the States of Georgia and South Carolina, to com- 
memorate the memory of Nancy Hart.” 

On February 20, 1931: 

8S. 4636. An act to authorize the Secretary of War to resell 
the undisposed-of portion of Camp Taylor, Ky., approxi- 
mately 328 acres, and to also authorize the appraisal of prop- 
erty disposed of under authority contained in the acts of 
Congress approved July 9, 1918, and July 11, 1919, and for 
other 

S. 4799. An act to extend the times for commencing and 
completing the construction of bridges across the Missouri 
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River at or near Farnam Street, Omaha, Nebr., and at or 
near South Omaha, Nebr.; 

S. 5314. An act to amend the Federal highway act; 

S. 5677. An act to authorize the Secretary of the Treasury 
to prepare and manufacture a medal in commemoration of 
the one hundred and fiftieth anniversary of the surrender 
of Lord Cornwallis at Yorktown, Va., and of the establish- 
ment of the independence of the United States; 

8.5825. An act granting the consent of Congress to the 
State of California to construct, maintain, and operate a 
bridge across the Bay of San Francisco from the Rincon 
Hill district in San Francisco by way of Goat Island to 
Oakland; 

S. 5887. An act to extend the times for commencing and 
completing the construction of a bridge across the Ohio 
River at Mound City, Il.; 

8.5921. An act authorizing Dalles City, a municipal cor- 
poration, its successors and assigns, to construct, maintain, 
and operate a bridge across the Columbia River at or near 
The Dalles, Oreg.; 

8.5952; An act to extend the times for commencing and 
completing the construction of a bridge across the Ohio 
River approximately midway between the cities of Owens- 
boro, Ky., and Rockport, Ind.; 

S. 5987. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Culbertson, Mont.; 

S. 6064. An act to extend the times for commencing and 
completing the construction of a bridge across the Ohio 
River at or near Cannelton, Ind.; 

S. 6105. An act to authorize the construction on Govern- 
ment Island, Alameda, Calif., of buildings required by the 
Bureau of Public Roads and Forest Service of the Depart- 
ment of Agriculture and the Coast Guard of the Treasury 
Department; and 

S. J. Res. 183. Joint resolution authorizing the Secretary 
of Agriculture to cooperate with the Territories of the 
United States under the provisions of sections 1 and 2 of 
the act of Congress entitled “An act to provide for the pro- 
tection of forest lands, for the reforestation of denuded 
areas, for the extension of national forests, and for other 
purposes, in order to promote the continuous production of 
timber on lands chiefly suitable therefor.” 


AMERICAN MARINES IN NICARAGUA (S. DOC. NO. 288) 


The VICE PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to 
the Committee on Foreign Relations and ordered to be 
printed: 

To the Senate of the United States: 

In response to Senate Resolution 286 of January 5, 1931, 
I transmit herewith a report by the Secretary of State 
inclosing a memorandum and copies of documents referred 
to therein. 


HERBERT HOOVER. 
Tue WuiItTe Howse, February 21, 1931. 


The accompanying letter of the Secretary of State was 
ordered to be printed in the Recorp, as follows: 
The PRESIDENT: 

The undersigned, the Secretary of State, to whom was re- 
ferred Senate Resolution 386, of January 5, 1931, reading as 
follows: 

“ Resolved, That the Secretary of State be, and he is hereby, 
requested to transmit to the Senate all communications, docu- 
ments, reports, and agreements, since 1924, or copies thereof, 
relating to the landing or maintenance of United States marines 
in Nicaragua; and all notes, communications, or agreements, or 
copies thereof, passing between the Governments of the United 
States and Nicaragua, concerning elections to be held in Nica- 
ragua, the formation and training of the constabulary or native 
police of Nicaragua; the duties to be performed by said con- 
stabulary and by United States marines; the mode of compen- 
sating said constabulary and the amount thereof ”"— 
has the honor to inform the President that there are attached 
hereto, with a view to their transmission to the Senate should the 
President's judgment approve thereof, copies of all notes, com- 
munications, or agreements passing between the Governments 
of the United States and Nicaragua concerning the elections in 
Nicaragua, the formation and training of the constabulary or 
native police In Nicaragua, the duties to be performed by said 
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constabulary and by United States marines, and the mode of 
compensating said constabulary and the amount thereof. 

There is also attached hereto a statement regarding the land- 
ing or maintenance of United States marines in Nicaragua since 
the present administration took office, together with copies of 
all communications, documents, reports, or agreements relating 
to the landing or maintenance of such United States marines in 
Nicaragua since the present administration took office. 

The Secretary of State has the honor to inform the President 
after thorough consideration of the matter and an examination 
of the papers that he has reached the conclusion that it would 
not be compatible with the interests of the United States to 
furnish the papers relating to the landing or maintenance of 
United States marines in Nicaragua prior to the present adminis- 
tration. He will, however, be glad to go before the Foreign Rela- 
tions Committee of the Senate in executive session with copies 
of all these documents should that be the desire of the Senate 
or of the Foreign Relations Committee. 

Henry L. Strmson. 


AN EXTRA SESSION AND THE SEVENTY-SECOND CONGRESS 


Mr. FRAZIER. Mr. President, a great deal has been said 
about an extra session, the possibility of it and the advisa- 
bility of it. Of course, there is much that might be said 
both for and against a special session. I have a statement 
prepared by Dr. Arthur MacDonald, of this city, which may 
be termed a scientific analysis of the subject. I ask unani- 
mous consent that it be printed in the Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so 
ordered. F 

The statement is as follows: 


THe Extra SESSION 
By Dr. Arthur MacDonald, Washington, D. C. 


In the history of Congress, there seems not to have been a 
Congress where the political parties of both Houses were so evenly 
divided as will be the case in the next Congress. From the table, 
giving the percentages of deaths for five Congresses preceding the 
next Congress, it will be seen that, relatively, the mortality of 
Republicans is distinctly greater than that of the Democrats. 


Percentages of deaths 


Seventy-first 
Seventieth 
Sixty-ninth 
Sixty-eighth 
Sixty-seventh 


If an extra session occurs soon after March 4, in all probability 


the Republicans will reo 
December it seems eq 
reorganize Congress. 

The Republicans have been in power much longer than the 
Democrats in recent times; they are, therefore, older and nat- 
urally more deaths occur among them. The very large Repub- 
lican majority in the House will disappear, leaving mostly the 
older Republicans. Moreover, the large number of new Demo- 
cratic Members will naturally be younger and will show a much 
lower mortality; so that if there be no extra session, the prob- 
abilities of the Democrats reorganizing the next Congress are 
very great. 

From the Republican point of view, an early extra session (no 
matter how much it is undesired) will be more advantageous 
than to take the chances of reorganization by the Democrats. 

From the Democratic point of view, no extra session will, in all 
probabilities, be to their advantage. 

The predicted evils to business of an extra session may be, in 
general, true; but in the coming Congress, beyond the supply 
bills, there can be very little legislation unless it is very generaily 

to; that is, almost req unanimous consent, so that 
it is very liable to be very good legislation. 

In short, minimum legislation of maximum quality may char- 
acterize the next Co This will make it represent the 
people most fully and may turn out to be a model Congress. 


ANALYSIS OF TABLE 
Senate 


According to the table above, from the Sixty-seventh Congress 
up to the present time, more than twice as many Republican Sen- 
ators have died as Democratic Senators, that is, relative to their 
respective numbers. (See end of table.) 

In the present Congress, 6 per cent of Republicans and 5 per 
cent of Democrats have died (first line). In the Seventieth Con- 
gress, the percentages of deaths are equal; in the Sixty-ninth Con- 
gress the deaths of Republican Senators are relatively twice (11 


anize the next Congress; but by next 
Jy probable that the Democrats will 
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per cent) aS numerous as the deaths of Democratic Senators (5 
per cent); in the Sixty-eighth Congress 11 per cent of Republicans 
died and no Democrats. In the Sixty-seventh Congress more than 
twice as many Republicans (5 — cent) died than Democrats (2 
per cent). If between March 4 and December (9 months) next, 
the proportions continue, it is extremely probable that the Demo- 
crats will have a majority in the Senate and reorganize the Senate. 
In addition to this probability, there are a number of Republicans 
whose States have Democratic governors, who in case of their 
deaths would appoint Democrats. 


House 


In the House the proportions are not as large for the five Con- 
gresses (67th to 7ist), 4 and 3.8 per cent, respectively, but, as 
already noted, about 100 Democrats come into the House, and 
naturally they are much younger, and the relative number of 
deaths would be less, and therefore will increase the probability 
of a majority of Democrats December next, and doubtless will 
reorganize the House. 


NAVAL APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 

The VICE PRESIDENT. The pending amendment of the 
Committee on Appropriations will be stated. 

The Curer CLERK. On page 47, line 3, strike out “ $23,600,- 
400” and insert “ $31,100,000,” so as to read: 

INCREASE OF THE NAVY 


onstruction and machinery: On account of hulls and outfits 
of vessels and machinery of vessels heretofore authorized, $31,100,- 
000, to remain available until expended: Provided, That of the 
appropriations contained in this act under the head of “ Increase 
of the Navy,” there shall be available such sums as the Secretary 
of the Navy may from time to time determine to be necessary for 
the engagement of technical services, including the purchase of 
plans, and the employment of additional clerks, draftsmen, tech- 
nical employees, and store-laborers (not to exceed $20,000), in 
che Navy Department and in the field, owing to the construction 
authorized by the act of February 13, 1929. 


Mr. FRAZIER. Mr. President, with reference to the pend- 
ing amendment, I want to say just a few words on the 
subject of destroyers. When the bill was before the House 
of Representatives, Congressman Frencu, of Idaho, who is 
chairman of the subcommittee having charge of the bill in 
the House, inserted in the Recorp a table, which appears at 
page 4519, under date of February 10, giving the tonnage 
of destroyers of the United States as of January 15, 1930, as 
299,304 tons, and stating that the London conference set 
the amount of tonnage for destroyers for the United States 
at 150,000 tons. The table also gives Great Britain’s ton- 
nage as of the same date as 196,761 tons, and Japan’s ton- 
nage in destroyers as 129,375 tons. Their limit under the 
treaty is 105,500 tons each. 

Mr. President, the amendment provides for the beginning 


of work on 11 new destroyers, providing $7,500,000 for that | 


purpose. It seems to me, in these hard times especially, an 
amendment of this kind is unwarranted. In view of the 
fact that we have a larger number of destroyers and more 
tonnage than the other nations concerned, it would appear 
to me, even though some of the destroyers were what might 
be termed obsolete, that nevertheless the proposal is not 
justified. Of course, the term “ obsolete” is overworked in 
the Navy Department anyway. Some of our battleships and 
other war craft are termed “ obsolete” by the naval experts 
before they are completed. I presume if these new de- 
stroyers were laid down and this amendment adopted some 
one in the Navy Department would term the craft “ obso- 
lete”” before they were completed. 

So it seems to me this amendment should be rejected. 
There are a great many ways in which the money of the 
taxpayers of this Nation can be spent to better advantage, 
in my opinion, than by now laying down new destroyers. I 
hope the Senate will follow the action of the House and re- 
ject this amendment, and that a record vote may be had 
on it. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 


REGULATION OF SECURITY SALES AND MORTGAGES IN THE DISTRICT 


Mr. BLAINE. Mr. President, I ask unanimous consent for 
the immediate consideration of Senate bill 3491, relating to 
the sale of stocks and bonds and securities within the Dis- 
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trict of Columbia, and I hope the Senator from Maine will 
agree to that request. 

The VICE PRESIDENT. Let the bill referred to by the 
Senator from Wisconsin be stated by title. 

The Curer CrerK. Order of Business 1717, being the bill 
(S. 3491) to prevent fraud in the promotion or sale of stock, 
bonds, or other securities sold or offered for sale within the 
District of Columbia; to control the sale of the same: to 
register persons selling stocks, bonds, or other securities; 
and to provide punishment for the fraudulent or unauthor- 
ized sale of the same; to make uniform the law in relation 
thereto, and for other purposes. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? 

Mr. HALE. Mr. President, I know nothing whatever about 
this particular bill, but I must take the ground that, with 
the naval appropriation bill before the Senate, I must object 
to all unanimous-consent requests. 

Mr. BLAINE. Mr. President, I want to make another re- 
quest for unanimous consent. I ask unanimous consent that 
the Senate proceed to the consideration of Order of Busi- 
ness, No. 1716, being Senate bill 3489, relating to the fore- 
closure of mortgages and trust deeds in the District of Co- 
lumbia. 

The VICE PRESIDENT. Let the bill be stated by title. 

The Curer CLerx. Order of Business 1716, a bill (S. 3489) 
to regulate the foreclosure of mortgages and deeds of trust 
in the District of Columbia, and for other purposes. 

The VICE PRESIDENT. Is there objection? 

Mr. HALE. I must make the same objection to the con- 
sideration of this bill. 

The VICE PRESIDENT. Objection is made. 

Mr. BLAINE. Mr. President, I am sorry that the Senator 
from Maine has objected. In the order in which I made 
the request to consider these bills, I desire to make mo- 
tions. The questions involved in these measures ought, I 
think, to be settled by the Congress of the United States. 
They are far more important to the innocent investors in 
the District of Columbia and throughout the country than 
is any naval appropriation bill or any other appropriation 
bill at this time. There is plenty of time in which to pass 
the naval appropriation bill, but we are in the throes of 
the last days of a Congress and we are also in the throes of 
a serious financial situation in the District of Columbia. 
Many of the bond and security companies in the District 
are nothing more than shells; they are houses of cards, and 
they are tumbling down every month to the great loss and 
distress of thousands and tens of thousands of innocent 
investors, not alone in the District of Columbia but as well 
throughout the United States. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Arkansas? 

Mr. BLAINE. I yield. 

Mr. ROBINSON of Arkansas. May I ask the Senator, if 
it is practicable for him to do so, to state the substantial 
provisions of the bills to which he refers? Can the Senator 
summarize and give the gist of them without difficulty? 

Mr. BLAINE. I shall be glad to do so; but before making 
the statement in response to the Senator from Arkansas, I 
desire to make a motion that the Senate proceed to the con- 
sideration of Calendar No. 1717, being Senate bill 3491. 

Mr. FESS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. FESS. I desire to know whether the Senator from 
Wisconsin [Mr. Biatne] has made a motion? 

The VICE PRESIDENT. The Senator from’ Wisconsin 
has moved to proceed to the consideration of the bill indi- 
cated by him. 

Mr. FESS. Then, I inquire whether or not the motion 
made by the Senator from Wisconsin is debatable? 

The VICE PRESIDENT. The motion is debatable after 
2 o’clock, and, as the Senate convened to-day after a recess, 
it is now considered to be after 2 o’clock. 

Mr. BLAINE. Answering the Senator from Arkansas [Mr. 
Rosison], I desire to state that the first bill to which I 
made reference is popularly known as the “ blue sky law.” 
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Mr. HASTINGS. Mr. President, may I inquire whether 
the bill referred to by the Senator from Wisconsin was 
unanimously reported from the committee? 

Mr. BLAINE. The Senate adopted a resolution some time 
ago authorizing the District Committee or a subcommittee 
thereof to investigate three subjects: The question of licens- 
ing real-estate brokers; the question of regulating the issue 
and sale of bonds and securities; and the question of the 
foreclosure of mortgages or trust deeds within the District 
of Columbia. That committee has held many hearings and 
has developed many facts, and, as a result of those hearings, 
has submitted a report, together with the two bills, one 
relating to securities and the other relating to the foreclo- 
sure of mortgages, on which it desires favorable action. 

The bill relating to the licensing of realtors passed the 
Senate, as I recall, on May 22, 1930, and went to the House 
and there remains. The bill has not been taken up in the 
House. The committee to which I have referred, a sub- 
committee of the District of Columbia Committee, made its 
report and submitted two bills, as to one of which I have 
made a motion to proceed to its immediate consideration. 

Mr. HASTINGS. My inquiry was whether the District 
Committee was unanimous in its recommendation? My 
purpose was to ascertain whether the bill would be likely to 
consume much time. 

Mr. BLAINE. As I have explained, the resolution directed 
the District Committee or a subcommittee thereof to make 
an investigation and report to the Senate, and, in compli- 
ance with that resolution, the subcommittee made its report 
to the Senate and that report is before the Senate, together 
with the two bills upon which the report was made. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Virginia? 

Mr. BLAINE. I yield. 

Mr. SWANSON. 
on Monday and the bill in which the Senator from Wiscon- 
sin is interested will then be reached in its regular course, 
and under Rule VIII a motion can be made to proceed to 
its consideration. Would the Senator be content to with- 
draw his motion and defer action until his bill is called on 
Monday next? 

Mr. BLAINE. I would not be content to do that and have 
the 5-minute rule apply to debate on the measure. The sub- 
ject is of too much general importance to the country at 
large and the people of the District of Columbia to follow 
that course. From my standpoint I think it is important 


legislation, at least the most important District legislation | 


that has received a favorable report. 
The securities bill, the blue sky law proposal, runs along the 
lines generally adopted by the respective States. 


subcommittee, but rather the subcommittee has taken what 
has become known as the uniform securities bill. That uni- 
form securities bill has been adopted in many States of 
the Union. It was worked out by what is known as the 
National Commission on Uniformity of Legislation. I think 
every State in the Union appointed a commissioner who 
sat upon that national commission, and that national com- 
mission worked upon this proposition for seven years. Upon 
that commission were men of experience and standing, in- 
cluding some of the very best lawyers in our country, some 
of the very keenest bankers, and many men who are inter- 
ested in the business of buying and selling bonds and securi- 
ties but who wanted protection against those who would 
defraud the people. They were represented on that com- 
mission. As a matter of fact, the commission has been 
constituted as a very conservative commission. The bill 
does not go as far as I would go, but the bill does go as 
far as those commissioners have recommended, and those 
commissioners recommended this uniform bill, as I have 
said, after seven years of study. 

I submit that under those circumstances the bill before 
us is not a radical bill; it is a conservative bill; and, in my 
opinion, Mr. President, the recent failures that have taken 
place in the securities business in the District of Columbia 
could not and would not have been brought about had the 
District of Columbia had this securities law. During the 
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progress of debate on this matter I shall point out specifi- 
cally what this bill proposes to do. It creates a bureau in 
one of the departments of the District of Columbia govern- 
ment which will have supervision of licensing agents and 
those who deal in bonds and securities. Those agents, 
whether they are principals or employees, must get a per- 
mit from this bureau before they can engage in the business 
of selling bonds and securities. Then there must be filed 
with this official institution full details of proposals to issue 
bonds and securities, and there will be an investigation con- 
ducted and an appraisal made of the properties proposed 
to be hypothecated upon which bonds and securities shall 
issue. The bill also outlines generally the procedure by 
which this may be done. That, in essence, is the purpose of 
the bill. Before anyone shall have the right to issue securi- 
ties or sell securities or bonds he must first obtain the per- 
mission of the bureau which is to be set up in one of the 
departments of the District of Columbia government. So, 
there will be complete supervision, not only as to the issuing 
of bonds but also with respect to the issuing of licenses to 
those who desire to sell bonds and securities. 

Mr. President, this bill is of special significance at this 
very time. As I said in the opening, the bond business in 
the District of Columbia to-day is just a shell, and it is 
crumbling, and it is crumbling to the distress of widows, 
to the distress of guardians and administrators; for that 
distress follows for those who have had life savings and 
have invested those life savings in these bonds and securi- 


| ties the value of which in many instances is only 50 per 


cent of the face value; and yet these widows and these 
innocent investors have paid 100 per cent of the face value 
in the purchase of these bonds and securities, and to-day 
many of them are left helpless and penniless. 

I have the testimony of women in the District of Colum- 
bia who had savings of ten or fifteen thousand dollars’ 
worth of property, a little home, or perchance they were 
They had been led by false 
advertisements, by false representations, to make invest- 
ments in what appeared to them to be the most substan- 
tial business organizations of the District of Columbia. 
Within the last two weeks their entire savings have been 
swept away, wiped out, and to-day they may be objects of 
chairty, or they may be on the way “over the hill to the 
poorhouse.” 

It is a most distressing situation, a most distressing con- 
dition; and I am sorry that the Senator from Maine has 
interposed an objection to the present consideration of these 
bills. The fact is, Mr. President—and I think I can demon- 
strate my proposition—that the importance of these bills is 
of such a high character that I feel it my duty, if neces- 
sary, to stand upon the floor of the Senate for the re- 
mainder of the day so that I may outline to the Senator 
from Maine the distressed condition of thousands of peo- 
ple by reason of the fact that the Congress of the United 
States has not hedged about these bonds and other obliga- 


| tions with real security for the protection of the innocent 


holder. 

What has happened? Only on yesterday we find pub- 
lished in the New York Times of February 20, 1931, two 
notices. One notice refers to the “ bondholders’ protective 
committee, Wardman Real Estate Properties (Inc.)”—I am 
reading the language of the notice—“ first and refunding 
mortgage gold bonds, dated September 1, 1928.” 

A little over two years ago these so-called first and 
refunding mortgage gold bonds were issued. They were 
not first mortgage; some of them are not refunding mort- 
gage gold bonds. At least, the advertisement did not dis- 
close the facts honestly. These bonds were sold just a 
little over two years ago; and at this very moment that 
entire organization, as I said, is a mere shell, and is now 
crumbling rapidly, as does a house of cards. 

What is proposed? This notice is addressed: 


To the holders of Wardman Real Estate Properties (Inc.) first 
and refunding mortgage gold bonds: 


I will read the notice: 


We are informed that Wardman Real Estate Properties (Inc.) 
will be unable to pay the interest due March 1, 1931, on its first. 
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and refunding mortgage gold bonds issued under its first and re- 
funding mortgage, dated September 1, 1928, to Central Union Trust 
Co., of New York, as trustee. In view of this condition, it is im- 
perative that the holders of the bonds unite for the enforcement 
and protection of their rights. The , representing 
holders of a substantial amount of these bonds, have, therefore, 
consented to serve as members of a committee organized for the 
sole purpose of protecting the bondholders’ interests. 

We stress the advisability of your prompt action in depositing 
your bonds in order that power may be given to the committee to 
take such action as in their discretion will be necessary to protect 
your interests to the fullest degree. We recommend that all 
bondholders deliver or forward their bonds by registered mail at 
once to the depositary or the subdepositary below named accom- 
panied by a signed letter of transmittal, against which an appro- 
priate certificate of deposit will be issued. These bonds will be 
held under a deposit agreement, copies of which may be obtained 


from the depositary, the subdepositary, or the secretary of the 
committee. 


New York, N. Y., February 20, 1931. 


Then the names of the committee are given, and the name 
of the secretary, and the counsel, the name of the depos- 
itary, and the name of the subdepositary. 

Those constitute only a part of the liens or mortgages 
against the so-called Wardman properties. Permit me here 
to suggest that, as I understand the situation, Mr. Wardman, 
well known here in the District, is no longer connected with 
these properties; or, at least, the evidence does not disclose 
that he has any interest presently in these properties. He 
declined before the committee to permit an inspection of his 
books; and inasmuch as the committee did not know what 
books he might possess, the committee found that it had no 
authority to subpena something about which it knew noth- 
ing. Having acquired no information from Mr. Wardman, 
the committee therefore could not pursue its investigation 
respecting the facts that might be disclosed by the books 
that Mr. Wardman had; and we had to resort to other 
sources in order to obtain the information which we might 
have obtained from an inspection of Mr. Wardman’s books. 
I shall go into the details of this before I conclude. 

In the same issue of the New York Times, and immedi- 
ately following the bondholders’ protective committee notice, 
is another notice that relates to the debenture holders’ pro- 
tective committee of the Wardman Realty & Construction 


Co. 6% per cent gold debentures due 1938. I will read that 
notice: 


To the holders of 6% per cent gold debentures of Wardman Realty 

& Construction Co.; 

We are informed that Wardman Realty & Construction Co. has 
failed to make the sinking-fund payment due on February 1, 1931, 
as provided in an indenture, dated as of September 1, 1928. 

These debenture bonds were issued only a short time ago, 
slightly over two years ago. Here, again, we find this finan- 
cial organization a mere shell, the value of which has been 
inflated to balloon dimensions; not only the stocks filled 
with water but the securities, whether bonds or notes or 
debenture certificates, or in whatever form the so-called se- 
curities might have been issued. Every one of them, with- 
out a single exception, was inflated almost 100 per cent. In 
fact, there is no chance in the world for any of the investors 
in these properties to realize upon their investment, except 
possibly a fractional part under the first-mortgage lien. 
Every investor who has a subsequent lien will lose every 
dollar that he invested in these properties. And yet the 
Senator from Maine, possessed of that warlike nature of 
his, ready to go out and do battle to protect the American 
flag, is quite willing to postpone a consideration of essen- 
tial legislation necessary to protect the women and the men 
who have been careful enough and prudent enough to save 
a few thousand dollars so that they might be taken care 
of during the twilight hour of their lives, so that they might 
not depend upon charity or depend upon relatives, so that 
they might not take the last detour “over the hill to the 
poorhouse.” ‘These men and women have been sold down 
the river; but this courageous warrior, battling for the pro- 
tection of the American flag, appears to be quite willing, 
through his objections, to permit other men and women to 
be sold down river. 

Let me read what this debenture holders’ protective com- 
mittee says. 
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(At this point Mr. Biarne yielded to Mr. Copetanp to have 
read at the desk an article from the New York Times relat- 
ing to the rise in stock prices and the price of seats on the 
New York Stock Exchange, which appears at the close of 
Mr. BLatne’s speech.) 

Mr. BLAINE. Mr. President, let me suggest at this point 
that a number of Senators have conferred with me respect- 
ing my attitude toward the passage of the naval appropria- 
tion bill. My purpose this morning is not to interfere with 
or obstruct the passage of the naval appropriation bill, 
but I think the question I am discussing is of such tre- 
mendous importance that I feel that now is the time when 
a sentiment should be developed in the Congress, if possible, 
so that these two bills might pass the Senate, and that all 
of the bills to which I have referred might pass the House 
before we adjourn. Therefore I did not want to defer 
discussion on these important matters until next week, 
when the Senate might be engaged in a tremendous amount 
of business and it might appear that I was merely an 
obstructionist. 

I conceive that there is no great necessity for urging the 
passage of the naval appropriation bill to-day, and I also 
understood, though I may be mistaken, that the Senate 
would take an adjournment or a recess some time in the 
early afternoon, and by that time I can conclude my 
remarks. 


Mr. President, I am going to have a considerable portion 
of the evidence in this matter read, either by myself or 
the clerk. I shall do so, not for the purpose of killing time 
but in order that there might be a complete record made 
of the entire proposition, so that the views of conservative 
newspapers might be considered by the Congress and by the 
country and that we might, perchance, develop an atmos- 
phere in the Congress which would bring about the final 
adoption of the three bills. 

Mr. President, I was reading from the notice of the 
debenture holders’ protective committee securing the 612 per 
cent gold debentures due in 1938 of said Wardman Realty & 
Construction Co. I repeat some that I have read from the 
announcement in the New York Times: 


We are informed that Wardman Realty & Construction Co. 
has failed to make the sinking fund payment due on February 
1, 1931, as provided in an indenture dated as of September 1, 
1928, between said Wardman Realty & Construction Co. and 
American Exchange Irving Trust Co., as trustee, securing the 
6% per cent gold debentures due 1938 of said Wardman Realty 
& Construction Co.; and that Wardman Real Estate Properties 
(Inc.), all of the issued and outstanding stock of which com- 
pany is owned and held by Wardman Realty & Construction Co., 
will be unable to pay the interest due March 1, 1931, on its first 
and refunding mortgage bonds. In view of this condition, it is 
imperative that the holders of the debentures unite for the en- 
forcement and protection of their rights. The undersigned, rep- 
resenting holders of a substantial amount of these debentures, 
have consented to serve as members of a committee organized 
for the purpose of protecting the debenture holders’ interests. 

We stress the advisability of your prompt action in depositing 
your debentures in order that power may be given to the commit- 
tee to take such action as in their discretion will be necessary to 
protect debenture holders’ interests to the fullest degree. We rec- 
ommend that debenture holders deliver or forward their deben- 
tures by registered mail at once to either Irving Trust Co., deposi- 
tary, 60 Broadway, New York City, or Continental Dlinois Bank 
& Trust Co., subdepositary, 231 South La Salle Street, Chicago, Il. 
These debentures will be held under a deposit agreement, copies 
of which may be obtained from the depositary, the subdepositary, 
or the secretary of the committee, and appropriate certificates of 
deposit will be issued against the deposited debentures. 

New York, February 20, 1931. 


That is signed by the counsel, the secretary, the chairman, 
and the committeemen. 

The name of the trust company, the depositary, is given 
at the close of the notice, as well as the name of the sub- 
depositary. 

Mr. President, this protective committee now being organ- 
ized in New York for the Wardman Hotel Properties is made 
up of people closely connected with Halsey Stuart & Co. and 
other investment bankers responsible for the issue. 

I want this noted, that the chairman of the protective 
committee is an employee or officer of Halsey Stuart & Co. 
I refer to Leonard L. Stanley. 
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Mr. COUZENS. Mr. President, is that the company which 
advises all the country how to invest money, through the 
“Old Counselor ”’? 

Mr. BLAINE. The “ Old Counselor” is the representative 
of Halsey Stuart & Co., which goes on the air very fre- 
quently, advising the country how to invest money. 

Mr. COUZENS. The people of the country would have 
been bad off if they had followed that advice. 

Mr. BLAINE. It has been exceedingly unfortunate for 
people who have followed Halsey Stuart & Co.’s advice in 
the past. This Halsey Stuart & Co., it may be of interest to 


note in passing, is the same company which had printed a | 


speech made by Martin J. Insull, entitled “The Power 
Trust.” Martin J. Insull is the president of the Middle West 
Utilities Co. The pamphlet which I hold in my hand, a copy 
of which I am sure every Senator has received by mail, is 
a reprint of an address delivered by Mr. Martin J. Insull, 
who was guest speaker on the Halsey Stuart & Co. radio 
program February 11, 1931, over a coast-to-coast network of 
the National Broadcasting Co. and associated stations. 

Mr. COUZENS. May I at this point ask the Senator 
whether the committee made any inquiry as to the methods 
used by Halsey Stuart & Co. in promoting this issue? 

Mr. BLAINE. Yes; I will disclose that as it occurs in the 
testimony. 


There are quite a number of properties belonging to the | 


Wardman properties organization, Mr. Wardman having 


disposed of his interest in them, as I understand, some time | 


prior to the issuing of the last issue of stocks and bonds, and 
Halsey Stuart & Co. before they entered upon the sale of 
the stocks and bonds of the so-called Wardman prop- 
erties had full access to Wardman’s books. 
that Mr. Wardman owed practically all of the banks in 
Washington, and it was to relieve the pressure on the banks, 
which were threatening to close in on Wardman properties, 
that the bond issue was conceived. 
issued, new books were opened and the property was marked 
up, new valuations were given to the property, inflated valu- 
ations on the new books over the old valuations to the 
extent of over $8,000,000, which represented nothing but 
water or air. It had no value at all. Yet that $8,000,000 


was used as an asset upon which to base a stock and bond | 


issue. 

Halsey Stuart & Co. knew at the time they were financing 
this new arrangement that the Wardman properties had 
not been paying carrying charges. They knew that that 
organization was bound to fail. 
know it. Yet they made representations to the public that 
these bonds and securities were gilt-edge, the very finest 
character of investment. 

These same investment bankers are now organizing a 
“ protective committee,” and they ask default of the bonds, 
so they can tie up their victims’ securities and prevent in- 
dependent action by a friendly committee, a real protective 
committee for the bondholders. I pause now to express a 
hope—and I hope my expression will be carried to the inno- 
cent investors—that they will not deposit a single bond or 
other security with this so-called protective committee. 
They are simply changing masters, that is all, in a new 
form, but it will still be Halsey Stuart & Co. that will have 
their hands in the pot. 

I mentioned just a few moments ago the fact that Halsey 
Stuart & Co. gave 23 minutes of their 30-minute program 
a couple of evenings ago to Samuel Insull. I think that is a 
mistake; I think it should be Martin Insull. Maybe they 
gave it to Samuel Insull as well. At any rate, they gave 23 
minutes or a large portion of their 30-minute radio pro- 
gram over to the Insull interests, so that Halsey Stuart & 
Co. might prove that there is no such thing as a Power 
Trust. They are closely linked with the Power Trust, of 
course, through the sale of securities issued by public 
utilities. 

Back of the Wardman activities and connected with the 
companies defaulting on the bonds is a gentleman by the 
name of Emory Coblentz, close associate and business con- 
federate of G. Bryan Pitts, of the F. H. Smith Co. G. Bryan 
Pitts is the man who is now under sentence of 14 years 
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| upon a conviction had in the District of Columbia. 
Coblentz, however, has not been prosecuted. I understand 
he has powerful political allies. Then he is chairman of the 
board of the Potomac Edison Co., and there is no doubt in 
my mind but what Halsey Stuart & Co. negotiated the bond 
| issues on the Wardman properties largely because of 
| Coblentz’s interest therein. 
Mr. President, let me analyze briefly what is disclosed by 
the testimony taken before the subcommittee. I will sum- 
| marize the evidence, which is perhaps more valuable for the 
| benefit of the Senate. Speaking generally of the situation, 
| the committee found that within the past six or seven years 
there have been issued in or sold from the District of Colum- 
bia so-called securities largely consisting of mortgage bonds 
or notes in an amount approximating $100,000,000. A very 
considerable portion of that amount is of dubious character. 
It is true that there are bonds and securities issued upon 
| property within the District of Columbia that are sound 
investments. I do not want the inference to be drawn from 
what I have said that there are not honest financial organ- 
izations in the District of Columbia. There are many of 
them. 

In the sale of such securities, many of which have been 
distributed to women as safe investments for insurance and 
savings funds and to a large class of people who have no 
detailed knowledge of investment principles, there has been 
gross misrepresentation of values and concealment of essen- 
tial facts as to values amounting to fraud, and, in my opin- 
ion, of a criminal character. Not only is that my opinion 
| but the court records disclose the fact that many of the 
transactions can not be characterized otherwise than as 
criminal transactions. In many instances investors were 
| induced to exchange the hard-earned savings of a life- 

time for securities which were not worth the paper on 
| which they were engraved or printed. 

In seeking a remedy for this situation the committee was 
confronted with the problem of choosing between two meth- 
ods or between two bills of different character. One type of 
bill provides in substance for the licensing of issuers and 
sellers of securities and the posting of a bond of consid- 
| erable amount, with specific authorization to the United 
States attorney or other prosecuting officer to investigate 
alleged cases of fraud with a view of securing injunctions to 
stop the issuance and sale of worthless securities. That type 
| of bill would merely extend the injunctive process with re- 
| spect to the sale of securities, but the enforcement of sub- 
stantive law I am sure can not be made satisfactorily through 
the injunctive process. 

The injunctive process as proposed in one type of bill 
could not be initiated until after there was evidence of 
fraud. In other words, there must have been acts of fraud 
| committed before the United States attorney would be au- 
thorized to make an investigation and secure an injunction, 
the only purpose of which injunction would be to prevent 
future frauds. Clearly, that type of law can have no justi- 
| fication under our system of administration of laws. The 
injunctive process is inefficient. It does not permit of quick 
and decisive action. It is an equity procedure and wholly 
unfit for the enforcement of a securities law that would 
afford proper protection to the innocent purchasers of se- 
curities. 
| Moreover, as to that same type of law—and it has been 
| adopted in some States, though not very many—there is 
/another very great objection. I think in all cases where 
| that form of legislation prevails the investigation made by 
| the prosecuting attorney is an investigation made behind 
| closed doors. In fact, a penal provision is inserted in that 
| character of legislation which would punish anyone for dis- 

closing any information that might be obtained at such a 
| secret hearing. Even the witness who had valuable infor- 
| mation and disclosed his information to that secret hearing 
| would not be entitled thereafter to disclose it to anyone else. 
| In other words, that type of legislation proposes to close and 

bar the door and lock it against the public and against the 
development of the truth, the facts, the evidence, and infor- 
mation to which the public ought to be entitled in the defense 
of its owns rights and the rights of the citizen. 
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Under that type of law every fictitious bond issue and 
every criminal act that has been charged here in the District, 
and for which there has been successful prosecution, would 
have been possible to have been committed because the in- 
junetive process therein provided for could not be effective 
until after the perpetration of the fraud and the defrauding 
of the innocent purchaser. 

The other type of law—that is, the type which the sub- 
committee proposed—provides for the licensing of securities 
dealers and salesmen and also the scanning and investiga- 
tion of securities to be offered before they are actually sold 
to the public by a competent, official body, with legal au- 
thority to make rules and regulations requiring the sub- 
mission before sale of detailed information as to values, 
earnings, assets, liabilities, in fact all the elements so neces- 
sary in determining the security value of a property pro- 
posed to be hypothecated upon which bonds are to be issued. 

To determine the relative merits and efficacy of two types 
of law the subcommittee made detailed investigation of 
various securities, promotions, and issues in the District. 
Ample evidence has been obtained to support the statement 
that the first type of law, providing merely for licensing and 
injunctive procedure, would not have prevented some of the 
larger frauds that have been perpetrated in and from the 
District. Many of the promotions in the District which 
have resulted disastrously to investors not only locally but 
throughout the United States, have been sponsored by men 
and organizations of previous high social and business 
standing who would not have experienced any difficulty in 
obtaining licenses for their operations in the investment 
field. After evidence of fraud has been publicly offered it is 
disclosed that there have been years of delay and, in some 
cases, no action at all looking to the prosecution of offenders 
highly placed. 

I am not condemning the prosecuting officers. There are 
many devices which promoters may employ to carry on their 
deceptive and fraudulent practices, and they construct those 
devices within the law. So, in many instances, the prosecut- 
ing officer finds, though he knows there have been fraud and 


cheating, that devices have been employed which enable the | 


perpetrators to escape all responsibility, either because of 
their design being within the law or because of an absence 
of law. 

There were representatives of the investment bankers’ 
organization who were opposed to this second type of law, 
the type of law which the committee recommended. Those 
representatives preferred the injunctive procedure. So we 
made certain investigations in order that we might be able 
to apply the test of experience to those two proposed forms 
of legislation. We examined into two large security flota- 
tions by members of the bankers’ investment organization 
who are in good standing in that organization. This infor- 
mation was obtained and is available regarding other issues 
of securities by members of organizations opposed to the 
second proposal, the proposal which the committee has 
submitted. 

Now, let me review the situation briefly. In doing so I 
will use our report in order to save time. One of the two 
issues was that involving the sale of bonds, debentures, and 
so forth, of the so-called Wardman Hotel and Apartment 
Properties in Washington. Four members of the Investment 
Bankers’ Association, namely, Halsey Stuart & Co., Hamble- 
ton & Co., A. B. Leach & Co., Rogers Caldwell & Co., spon- 
sored the offering. Rogers Caldwell & Co. is the same or- 
ganization as the Caldwell whose financial operations came 
to light respecting the failure of the bank in Louisville, Ky. 
They are socially reputable and regarded in the business 
world as of the very highest character, and yet such men, 
engaging in the investment business, find the greatest oppor- 
tunity for the exploitation of the public. 

We enact laws to punish the man who jimmies a safe. 
Of course, that man has no social standing; he is an outlaw, 
and everybody is anxious to have him incarcerated in jail— 
especially if he jimmies a bank safe—for a term as long as 
40 years. We punish men for highway robbery, and if they 
should be armed with dangerous weapons—and in some 
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cases a good-sized jackknife will be considered a dangerous 
weapon—they find themselves confronting jail sentences of 
upward of a quarter of a century. We punish men for for- 
gery, and they must submit toimprisonment. Yet in the field 
of investment, which is so fruitful of widespréading fraud 
and deception, where the money comes easy and reaches 
the pockets of gentlemen of social standing, we let the per- 
petrators of fraud go scot-free and permit them to enjoy 
all the extravagances of an indulgent mind, even to the 
extent of putting on a party in the city of Washington at 
the Mayflower Hotel in order that some fair maiden may 
have a coming out, and that sort of character finds him- 
self welcomed in the best society, and some men and women 
are tickled to death if they are invited to the dinner party. 
Yet that man, though he may have robbed thousands upon 
thousands of men and women of their life savings, goes 
scot-free, and the Senator from Maine declines to permit a 
bill to be passed that will put the investment scoundrel in 
the same class as the scoundrel who jimmies a safe. 

Mr. President, I am not surprised at receiving letters such 
as I have been receiving during the last two or three weeks. 
I am going to quote from one of those letters, which, judging 
from the language and the penmanship, was written by a 
man of considerable experience and evidently of good stand- 
ing. He lives in the city of Baltimore and is a canvasser, a 
salesman. He says: 


My entire family connections are Republican, but we have rea- 
son to find fault with the present administration, as it appears 
to have gone completely over to the special interests, and the plain 
people can be damned. I have always been a conservative— 


He states— 
but conditions have gotten so that I believe, like millions of 


others, that conditions must be changed very soon to prevent a 


dangerous uprising of the people. As a salesman one comes in 
direct contact with the real conditions. 


If some of the stand-pat, mossback administration crowd could 
hear the remarks of hundreds as I have heard them, they would 
realize there is a storm overhead, likely to break at any time. 
What is wanted is some concrete remedy to rectify these condi- 
tions, to get back to a real democracy, as the country was 
founded—some legislation to prevent a few from having all the 
wealth, with the vast majority starving. 


That is not directly upon the question I am discussing; 
but the question I am discussing is merely an accumulation 
of the wrongs that the people suffer. This letter, coming 
from a conservative, briefly outlines the condition of men 
and women everywhere. 

Mr. President, when you destroy what has become known 
as the middle class in this country, the men and women 
who have savings of a few thousand dollars, a home, perhaps 
a job, an occupation—when ‘you permit criminal rascality, 
through deceit and misrepresentation, to take the last 
dollar of their life savings, you can make up your mind that 
those men and women who have red blood in their veins 
recognize the potency of the Declaration of Independence— 
that is, the right to change the Government—and those 
changes, as history has demonstrated in the past, have not 
always been by peaceful means. In all ages the tyrant— 
political, industrial, or financial—has been the one to suffer 
the guillotine; and I now warn the Halsey Stuarts, the 
Dohertys—I warn them all—that their power to rob must 
cease— 


Let the thieves give up their plunder 
Ere the storm has gathered head, 
And louder peals the thunder, 
And the lightning flash more dread; 
For if once that storm does break, 
No human hand can stay 
Till the wrongs the people suffer 
Have in blood been washed away. 


Mr. President, occasions such as have been called to our 
attention may not always present or permit pacific means. 
Therefore, believing, as I do, in the inherent democracy of 
our people and the power of that democracy, let us act in 
all these respects through the machinery that has been set 
up under our Constitution, that these wrongs may be pre- 
vented ere it is too late. 

Let me just outline some more of the facts that this sub- 
committee have found. 
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I was naming the four members of the Investment Bank- 
ers’ Association of America. In addition to those I named is 
the William R. Compton Co. They sponsored and partici- 
pated in the public offering throughout the country of what 
they designated on their circular to be “ Eleven million dol- 
lars first and refunding mortgage 6% per cent serial gold 
bonds ’"—they put all the glitter on these things, using 


high-sounding phrases—‘“ refunding mortgage 642 per cent | 
serial gold bonds of the Wardman Real Estate Properties | 


(Inc.).” Even the printed description of this issue was de- 
ceptive; for, in reality, the authorized issue of bonds was 
$16,000,000; and the security back of the bonds was not a 
first mortgage on all of the property of the issuing corpora- 
tion, but a second and probably a third mortgage as to some 
of the properties involved. 

In the printed hearings of this committee will be found 
the advertisement to which I refer. 


details of that advertisement. The same properties were 


made the basis of a $2,500,000 so-called “ general mortgage,” | 


which in reality was a third or fourth mortgage as to some 
of the hotels and apartments listed as security for the 
issues. In addition, the very questionable and doubtful 


equities in the properties encumbered by the various mort- | 


gages mentioned were made the basis for two issues of so- 
called “ gold debentures.” 

“Gold debentures.” Now, to the unwary that very readily 
appears to be something that is gold. A “ debenture ’”’— 
“gold”: Why, of course, all it means is that it may be pay- 
able in gold; but as far as the value of these properties was 
concerned, they might just as well have provided that they 
should be payable in platinum or diamonds. They would 
have made it more attractive had they said “ diamond de- 


benture’”’; yet not a single penny of additional security | 


would that description afford. 

These gold debentures were in the amount of $4,900,000. 
Then, in addition to issuing all these various securities, they 
also issued common stock to the amount of 200,000 shares. 

Now, let us examine into the valuation of these properties. 


The circular issued by these five investment firms, four | hojiq and the family budget, are not familiar with invest- 


of them belonging to the Investment Bankers’ Association, 
together with the William R. Compton Co., place a valuation 
by so-called independent engineers upon the properties con- 
stituting the security of more than $31,000,000. Of course 
all they advertised was that independent engineers stated 
that the property was valued at $31,000,000, while as a mat- 
ter of fact this was nearly $2,000,000 in excess of the engi- 
neers’ actual valuation. But, even at that, the engineers’ 
valuation of $29,000,000 was far in excess of the true value 
of the properties, the actual value, the value that could be 
obtained in the market. In a good market, even in a high 
market, no such amounts whatever could ever have been 
obtained from the sale of these properties. 

Now, I want to call attention to the fact that the engi- 
neering firm that made these appraisals was identically the 
same firm that made the appraisal for the F. H. Smith Co. 
The appraisals in the case of the F. H. Smith Co. were exces- 
sive, of course. Inflated values were given to those prop- 
erties; and so the F. H. Smith Co. went crumbling down, 
and with it thousands of innocent investors lost their sav- 
ings. 

Some men of wealth lost their savings; yes, men who had 
a considerable competency for their old age, who could en- 
joy more than the ordinary things of life, who could enjoy 
some of the luxuries of life, even some of the extravagances 
of life, were reduced to a position little above that of poverty. 

We took the evidence of the District assessor. There will 
be those who contend that an assessed valuation is not a 
reliable valuation. That all depends on the facts. We 
examined Mr. Richards, the local assessor, at great length, 
and I think that when he got through he had clearly demon- 
strated that with respect to these particular properties, ap- 
plying every possible method of valuation to them in making 
his assessment, he assessed them at their full value. I have 
no doubt about that. 

All these properties, against which had been issued a 
$16,000,000 liability, plus a two and a half million dollar 
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liability, plus a $4,900,000 liability, totaling almost a $24,- 
000,000 liability, had a full value, including lands, buildings, 
equipment, and furniture, of not over $17,147,000. If any- 
one who might question the judgment of the District as- 
sessor will study the pages of detail into which the assessor 
went and the various methods of valuation, he will conclude 
that the assessor put the value at its very top notch, $17,- 
000,000, in round figures. That was $14,000,000 less than the 
valuation stated in the investment firm circular. There is 
no law in the District of Columbia to regulate that sort of 
thing. 

Let me develop the facts a little farther. The result of 
this issue to investors that is, the issue on the Wardman 
properties—is that they have met disaster. The Wardman 
bonds, which were sold by the sponsors of the issue in 1928 
for $100, par value, are admitted by Halsey Stuart & Co. 
to have practically no market value at all at this time. 
They were offered in the public market—that is, before this 
advertisement appearing in the New York Times of yester- 
day—at as low as $38, involving a loss of $62 for every share 
to those who reside in the District or who reside beyond the 
District. 

We had an audit made, and the audit revealed that in the 
nine months from January 1 to September 30, 1930, the 
deficit from operations was almost a million dollars, the ac- 


| crued deficit of the combined companies as of last Septem- 
| ber was in round figures $3,339,000, and by eliminating a 


balance sheet asset of no real value, but styled “ unamor- 
tized bond discount, and refinancing expense,” there is 


| shown a deficit of over $4,300,000. Four million dollars of 


those bonds issued as late as 1928 are due and payable, as 


| the so-called protective committee advertisement shows. 


I note again that Halsey Stuart & Co. broadcast, over the 
radio, investment advice by an employee, designated, as the 
senior Senator from Michigan stated, “Old Counselor.” 
The same firm advertises widely in women’s magazines, and 


| they do it designedly. Many women, especially widows, 


who during their married life paid little or no attention to 
the financial transactions of the home, outside of the house- 


ments. They become victims upon whom these bond and 


| securities companies feed. One of the advertisements of 
| Halsey Stuart & Co. states that 20 per cent of the customers 


of Halsey Stuart & Co. are women, “some administering 
their husbands’ estates, others making their own way in 
the world—still others, careful housewives, managing the 
family finances.” 

Halsey Stuart & Co. can not complain at the disclosure of 
these facts. Halsey Stuart & Co. were apprised that the 
subcommittee would hold a hearing on a certain day at a 
certain time at which they would be afforded every oppor- 
tunity to appear and present their side of the matter. 
They failed to appear, and upon the record in this case 
that one investment company alone stands convicted as one 
of the greatest vultures in the investment field. 

Mr. President, I now turn to another organization, Lock- 
wood, Green & Co., an engineering organization, which ad- 
vertises eight different types of appraisal on property. They 
were quoted in the bond circular as having valued the May- 
flower Hotel at $11,000,000. I shall go into that very shortly 
and analyze that valuation. Before doing so I want to com- 
plete my analysis of the testimony as it refers to the bond 
issue sold by Halsey Stuart & Co. 

I refer now to another organization, not the Wardman 
properties organization, but a second organization, one of 
the two great organizations the committee interrogated. 
Halsey Stuart & Co. sponsored and sold in 1928 the bonds 
of the Mayflower Hotel Co. The first-mortgage bonds were 
in the amount of $7,500,000, and the second-mortgage bonds 
amounting to $2,400,000. A total of $9,900,000 of bonds were 
issued and sold widely throughout the country. 

In addition to those bond issues, the hotel company issued 
$1,100,000 of 7 per cent cumulative preferred stock, and 
authorized an issue of 80,000 shares of common stock, with- 
out par value. 

Those issues were based upon extravagant valuations, 
shown in the circular distributed by the investment bankers. 
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The property was appraised by Mr. Harry Wardman, of 
Washington, D. C—who, by the way, had financial interests 
in adjacent properties at that time—at $12,600,000. It 
was the same Mr. Wardman who refinanced his various old 
organizations through Halsey Stuart & Co., which company 
are participants in the Mayflower securities issue. 

As I stated, the Lockwood engineering organization placed 
a valuation on that property at $11,000,000. The advertise- 
ments on the sale of those bonds were deceptive. They 
stated that the original investment in the hotel, furniture, 
and furnishings was in excess of a million and a half dol- 
lars. Yet, when the Mayflower Hotel Co. made its return 
for taxation purposes, it made a return of only half a mil- 
lion dollars, one-third of what was stated to have been the 
investment. 

Proof was submitted, and the proof was credible, that 
the amount paid for the furnishings, and so forth, was a 
trifle over $1,500,000. Mr. Richards, the local district tax 
assessor, in great detail showed very clearly that he had 
assessed this property at its full value. Including land, 
building, equipment, and furnishings, based in part on 
sworn statements, the total assessment for the property 
complete was $5,232,120. That was less than one-half of 
the lowest valuation given in the Investment Bankers cir- 
cular. Against this valuation of a little more than $5,000,000 
there were issued $9,900,000 in securities, almost twice the 
amount of securities issued as was the actual value of the 
property. 

These first-mortgage bonds, for which the investor paid 
$100 par value, were publicly quoted at the time of the 
hearings before the committee at $65. Those are the first- 
mortgage bonds. The second-mortgage bonds, of a par 
value of $100, were quoted at $25. On the first-mortgage 
bonds there was a loss of $35 for every $100 of investment. 
On the second-mortgage bonds, for which the investor paid 
$100 par value, there was a shrinkage to $25, a loss of $75 
out of each $100 invested. 

I think those facts ought to appeal to a heart of stone, 
and that the Senator from Maine [Mr. Hate] should yield 
and permit this bill to be considered and passed. 

Mr. FIETCHER. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Florida? 

Mr. BLAINE... I yield. 

Mr. FLETCHER. I want to inquire who are the holders 
of these first and second mortgage bonds? Are they held 
by just a few people or groups of people? 

Mr. BLAINE. They are widely scattered—sold in the 
District and throughout the country. Many of them are 
owned, probably, in every State in the United States. 

Mr. FLETCHER. And those are the people who will lose 
their money? 

Mr. BLAINE. Yes. 

Mr. HEFLIN. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senator from 
Wisconsin yield to the Senator from Alabama? 

Mr. BLAINE. The Chair is enforcing the rule. I have 
no objection to yielding, but I Jose the floor unless I yield 
only for a question. 

Mr. HEFLIN. It is merely a question that I desire to ask. 

Mr. BLAINE. I yield for a question. 

Mr. HEFLIN. Would the Senator be willing to agree, if 
the Senator from Maine would yield for a certain length of 
time, to give him half an hour to consider his bill? I under- 
stand the Senator from Maine is afraid if we get into a con- 
sideration of the bill of the Senator from Wisconsin it will 
Sidetrack the Navy Department appropriation bill. Would 
the Senator from Wisconsin be willing to take up his bill and 
consider it for half an hour and, if it is not then disposed of, 
to permit the consideration of the Navy Department appro- 
priation bill to be resumed? 

Mr. BLAINE. I think we have time to-day to pass both 
the bills to which I have referred and also 
Navy Department appropriation bill. As 
engaged in any undertaking for 43 
to present all the facts as briefly as possible, and yet 
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the question of such importance that the facts ought to be 
fully presented. 

Halsey Stuart & Co. had access to the Wardman books to 
which I have referred, which would give Halsey Stuart & 
Co. all the information that the Wardman properties were 
not paying. That was before Halsey, Stuart & Co. under- 
took to sell the bonds. At that time the Wardman prop- 
erties were operating at a loss. I want to be as brief as 
possible, but I want to show the necessity for the type of 
legislation to which I have referred. Halsey Stuart & Co. 
knew that the Mayflower Hotel was not a profitable under- 
taking and had not been a profitable undertaking prior to 
the time when the new issue of bonds was sold by Halsey 
Stuart & Co. The books of the Mayflower Hotel Co. dis- 
closed that in 1927 there was a loss of a little over $300,000 
and in 1928 a loss of $460,000. Nineteen hundred and 
twenty-eight was the year when Halsey Stuart & Co. were 
handling the bonds of the Mayflower Hotel Co., and they 
knew the properties could not and did not pay. 

Mr. President, there is just one other matter which I want 
to discuss, and it is very material. I have undertaken to 
select out this information as carefully as possible in order 
to save as much time as possible. I will refer now to the 
recent failures of the Swartzell, Rheem & Hensey Co. This 
company dealt in mortgage notes. Its failure took place 
after we had had our hearings, and the information I am 
giving the Senate is taken from the public record of the 
court proceedings and some of it from newspaper reports, 
and I am not in doubt about the facts. 

Swartzell, Rheem & Hensey have dealt in the sale of 
securities and notes, selling them to approximately 5,000 
people in Washington and elsewhere. Its sales of notes 
have amounted to approximately $18,000,000. Up to a few 
days before filing a petition in bankruptcy on January 22, 
1931, the firm advertised extensively in the newspapers to 
this effect: 


No loss to a single investor in more than 61 years. 


Even while insolvent they advertised to that effect. I 
have an advertisement taken from the Washington Star of 
January 10, 1931. That ad is headed “Harvest month.” 
The grain was ripe and the picking was good. It was a time 
when the banks had settled with their customers for their 
savings accounts and men and women had a little money to 
spare. That time was the harvest month for this firm and 
a month when the firm knew that it was insolvent, hope- 
lessly insolvent. They advertised: 

No loss to a single investor in more than 61 years. Come in and 


let one of our officers advise you of the attractive offerings we now 
have available. 


I ask that the complete advertisement may be inserted in 
the Recorp at this point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The advertisement is as follows: 

[Prom the Washington Star, January 10, 1931] 
HARVEST MONTH 

January is the harvest month for the investor. Do not permit 
your incoming interest and dividends to idle—immediate reinvest- 
ment insures against loss. 

Your funds, harvested during January, can be reinvested safely 
and productively in the 6 per cent first mortgage notes sold 
through Swartzell, Rheem & Hensey Co. Placed in these securities, 
which are based on thoroughly investigated and improved Wash- 
ington properties, they will earn you a steady, assured income. 

These notes embody the two essentials of sound investment— 
high margin of safety and attractive yield. Their safety is attested 
by their’ record of no loss to a single investor in more than 61 
years. 

Come in and let one of our officers advise you of the attractive 
offerings we now have available. 

SwARTZELL, RuerM & HENSEY Co., 
Mortgage Bankers, 
727 Fifteenth Street NW., Washington, D. C. 

Mr. BLAINE. “Come in,” said the spider to the fly, and 
the spider got the flies, too. Thousands of men and women 
are going to lose their savings. This was the same type 
of advertising as that of the F. H. Smith Co., and equally 
untrue, for the company had not been composed of the same 


stockholders and engaged in the same type of business for 
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the length of time advertised. These companies had 
changed in their personnel that were conducting the com- 
panies. The facts which have been disclosed cast no asper- 
sions or reflections upon the older financiers who had or- 
ganized these companies. But modern financing methods, 
modern inflation, modern devices, tempted those who suc- 
ceeded to the older and substantial financiers to make their 
millions through misrepresentation and deceit. 

After the bankruptcy petition was filed accountants of 
the Department of Justice discovered shortages in the firm’s 
funds, and the managing head of the firm, Edmund D. 
Rheem, has been arrested and is out on bail on charges of 
embezzling several hundred thousand dollars of the firm’s 
assets. About the only law in the District of Columbia 
under which action can be taken in matters of this kind is 
the law against embezzling. It is the only law that can in 
any degree be invoked against these bonding houses; but in 
all cases there is not embezzlement. It is something else. 
It often involves a character of finance that is not covered 
by the laws of the District of Columbia. 

Aside from this fact, however—and the point in which the 
public is principally concerned—is the fact that Rheem and 
others connected with him, who acted as trustees under the 
mortgages securing notes held by the firm, received in pay- 
ment $3,000,000 or more from the makers of the notes, re- 
leased the deeds of trust securing the notes, but failed to pay 
the purchasers of the notes secured, converting the money 
to their own use or diverting it to other building projects 
which were being financed. 

After the committee had tentatively agreed upon the 
foreclosure bill this situation was called to our attention, 
and so we have proposed certain amendments to the bill 
which would make future transactions of this kind utterly 
impossible. 

The amendments propose that no individual shall be per- 
mitted to act as trustee under a trust deed except where the 
amount involved is less than $25,000. We thought we ought 
to take care of those who were investing their money in 


homes and whose transactions did not in any way involve 
the sale of bonds or securities; but all other trust deeds must 
run to a bank or trust company or building and loan asso- 
ciation under the supervision of the Comptroller of the Cur- 
rency. We offer those amendments to the mortgage fore- 
closure bill. 


I want to suggest now that in the District of Columbia 


there is no such thing as a mortgage foreclosure. There is 
no way by which the purchaser of property or of a home can 
be protected. He enters into a trust deed. Of course, it is 
his own act and his own contract and he is bound by it, 
but he may lose his property by the advertisement of that 
property for sale in the default of a single dollar of in- 
terest, and that sale might be had upon 24 hours’ notice. 
He has no period of redemption whatever. The bill with 
reference to mortgage foreclosures protects the purchaser 
and yet does not make the matter cumbersome for those who 
advance the money. 

I may also say that the mortgage foreclosure bill does not 
by any means go as far as does the law in my State, or, for 
that matter, the laws in a great majority of States of the 
Union. It is a bill that has been recommended, as I recall, 
by the American Bar Association for communities that are 
not agricultural or industrial, but rather communities such 
as is the District of Columbia. Under the proposed mort- 
gage foreclosure bill there will be an opportunity not only 
to redeem before sale but as well an opportunity to redeem 
after sale. 

Another amendment we propose also makes provision for 
preventing the very sort of thing that I described a few 
moments ago. Under that amendment a trustee will not be 
able to release a trust deed until he presents to the recorder 
of deeds in the District of Columbia the canceled notes or 
the canceled bonds, and the recorder shall note on the mar- 
gin of the instrument securing those notes or bonds the fact 
that they have been paid and canceled. 

Notes, amounting to $3,000,000 or more—I am now speak- 
ing of Swartzell, Rheem & Hensey Co.—are still outstanding 
in the hands of the public, although the deeds of trust se- 
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curing them have been released. I know of many people 
who have invested in such notes. Some friends of mine who 
came to Washington, having at one time lived in my own 
State, had, as I recall, something like $10,000 of such 
notes, and yet the trust deed securing them has been re- 
leased and they are left with no security whatever. That is 
true of hundreds of men and women; the deeds of trust 
securing their notes have been released. In the meantime 
new mortgages and deeds of trust have been put on the 
buildings; they have been refinanced. Members of the firm 
or employees of the firm release the trust deeds of record, 
and then the firm turns about and issues a new trust deed, 
perhaps to a member of the firm or to an employee of the 
firm or to a friend of the firm, and obtains additional money 
on the property, although the security holders under the 
former trust deed had not in fact been paid. 

For instance, the Swartzell, Rheem & Hensey Co. sold 
$600,000 of notes on which were printed in bold type, in red 
ink, “ First Trust Notes,” the purchaser being led to believe 
that the notes were secured by a first mortgage on the Hay- 
Adams House, one of the fine apartments on Sixteenth 
Street. In much less conspicuous type there appeared in the 
notes words showing that the notes represented, in reality, 
a first trust lien on the leasehold of the Hay-Adams House, 
not on the fee title, not on the actual physical property. 
The only security therefore for the $600,000 notes is a 99- 
year lease upon the hotel property, and that lease carries 
with it an obligation of $36,000 per year as a rental. A note 
issue that is subject to an obligation of $36,000 per year as 
rental is not very well secured. 

As a matter of fact, the hotel has been operated at a loss 
and the property has been sold for an arrears of taxes 
amounting approximately to $60,000. The owners of the 
hotel land and buildings have the right to foreclose now 
because of this failure to pay taxes and the owners of the 
notes on the leasehold will then be wiped out; every dollar 
will be gone; not one penny of the $600,000 notes will they 
receive. The company liable on the notes owned nothing 
except a leasehold interest, not even the furniture and 
equipment of the hotel which was mortgaged two or three 
times to the Wardman Hotel Properties (Inc.), and to those 
who originally sold the furniture and equipment. 

Rheem is the son-in-law of Harry Wardman. I mention 
this not for the purpose of casting any reflection upon indi- 
viduals but simply to show that these investment companies 
have now connected with them men who have been con- 
nected with these properties, all of which have been finan- 
cial failures, and therefore we can not rely upon the honesty 
and integrity that those men at one time were presumed to 
have had. 


When Wardman became involved several years ago Rheem 
took over the properties. Wardman was erecting the 
Shoreham Building, the La Salle Apartments, and the 
Shoreham Hotel and others, and financed them. When he 
found himself unable fully to finance one with funds avail- 
able he started another, and used the money from the sale 
of notes on the new project to finish the first project, 
and so on and on and on, until finally the crash came. It 
is not at all unlikely that there will be other similar fail- 
ures here, for the whole mortgage, loan, and note business in 
this District has been allowed to run wild, without regula- 
tion, without supervision, and without the existence of any 
law under which the perpetrators of such fraudulent trans- 
actions might be brought before the bar of justice. 

Mr. President, we have not gone into all the financial 
institutions in the District. I am not referring, of course, 
to banks; I am referring to bond and mortgage houses. I 
have no reference whatever to banks or trust companies or 
building and loan associations, and have not discussed them 
and do not intend to discuss them. We are not dealing 
with the financial affairs of those organizations. Mr. Presi- 
dent, it seems to me that we ought not to have any trouble 
in passing this proposed legislation. 

I want to say, in conclusion, that the so-called blue sky 
bill is a bill adapted to the peculiar conditions in the Dis- 
trict of Columbia; it is a uniform bill, approved, as I have 
indicated, by the national commission. 
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The mortgage foreclosure bill does not go very far; it | 
does not provide for any court foreclosure or judgment but 
it does give periods of redemption; it gives opportunity for 
the owner to redeem before sale and after sale, and does 
throw about owners some protection, without doing any in- 
justice and without retarding the building of homes within 
the District of Columbia. The bill follows along the lines 
of the uniform bill worked out, as I recall, by the American 
Bar Association as being particularly adaptable to com- 
munities of this kind. 

Mr. President, I think I have reviewed sufficiently the facts 
as they have been disclosed which justify the passage of 
these two bills. 

I desire to have incorporated in the Recorp at this point 
three editorials. One is from the Washington Evening Star, 
published in the city of Washington. The editorial of the 
Star characterizes these bills as being emergency measures. 
I quote from that editorial as follows: 

In the circumstances the Senate and House would be warranted 
in considering this an emergency condition justifying and even 


requiring the expedition of these legislative proposals to the point 
of enactment at this session. 


The editorial in the Washington Post declares: 


Both for the protection of the public as well as for the protec- 


tion of legitimate real-estate businesses these recommendations 
should be acted upon favorably. 


And the Washington Times in like terms comments in its 
editorial favorably upon these bills. The newspapers of this | 
District have been of great service to the committee. I | 
think pitiless publicity has done a considerable amount of | 
good. It has driven some of the schemers out of the Dis- | 
trict; it has stopped many of the fraudulent practices which | 
have prevailed on the part of some, and I want to take this 
opportunity of commending the splendid public service that 
has been rendered by the newspapers of the District of 
Columbia, as will be evidenced by the editorials to which I 


have referred and which I ask may be printed in the Recorp 
in full. 


The VICE PRESIDENT. Without objection, it is so or- 
dered. 


The editorials are as follows: 


[From the Washington (D. C.) Evening Star of February 19. 1931] 
AN EMERGENCY 


It is most unfortunate that the present session of Congress is 
so far advanced that there is little time in which to act upon the 
report of the Senate committee, filed yesterday by its chairman, 
Senator Biaruvge, which for a number of months has been investi- 
gating the conditions respecting the conduct of real estate trans- 
actions in the District of Columbia. Recent happenings in the 
District have perhaps been the cause of the hastening of this 
report. The conclusions which are presented, however, might 
easily have been reached earlier, save for the labor of detailed and 
painstaking inquiry, without the demonstrations of urgent neces- 
sity which these happenings have afforded. 

The committee urges the enactment of a law to license and 
regulate real estate brokers and salesmen, the creation of a “ blue 
sky " commission to regulate the issuance of real estate securities 
prior to sale, and revision of the mortgage foreclosure system, set- 
ting up greater protection for the mortgagor or borrower. The 
most pointedly specific recommendation is for the enactment of 
legislation that will prohibit the release of mortgages until proof 
is adduced that the funds loaned have been actually repaid to the 
holders of mortgage notes. 

A difference of judgment respecting the precise form of regula- 
tion to be adopted in the shape of new legislation affecting real 
estate and other financial projects in the District has delayed 
enactment for so long that the Capital has been left unprotected 
and heavy losses have resulted to residents of this community 
through fraud and mismanagement. Had Congress acted more 
promptly in the enactment of a regulatory law, much of this loss 
would probably have been prevented. Now that disaster has 
occurred, there is preparatory action, but so late in the session 
that the chances of enactment before noon on the 4th of March 
are slender. 

Revelations respecting the methods employed in the handling of 
large real-estate deals and developments in some instances in 
Washington, resulting from failures and prosecutions for fraud, 
have proved conclusively that the cure for the evil lies in legisla- 
tion that will set up a protective system of official supervision 
over financing plans, over the marketing of securities, and over 
the methods of real estate and security offering financial organiza- 
tions—just as official supervision is exercised over banks and 
building associations—and correct the evident fault of the present 
system of mortgage recording and releasing. 

Prosecutions for fraudulent practices, after the fact, will not 
effect the restoration of losses to security purchasers who have 
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been mulcted in dishonest transactions. What is needed, regard- 
less of whatever the courts may do to punish fraud and breach 
of trust, is a system of protection under which the District can 
not be made the field of deals and bargains and traffic in worth- 
less or weak or speculative securities. 

In the circumstances the Senate and House would be warranted 
in considering this an emergency condition justifying and even 
requiring the expedition of these legislative proposals to the point 
of enactment at this session. The District has been hard hit by 
the dishonest and incompetent conduct of one of its major indus- 
tries—the buying and selling of real estate and the marketing of 
the securities issued in the promotion of development projects. 
Delay until the next Congress may mean further losses to in- 
vestors. Will there not be a realization in Congress of the urgency 
of this need? 


[From the Washington (D. C.) Post] 
REAL-ESTATE LEGISLATION 


The report of the subcommittee which for two years has been 
investigating real-estate practices in the District of Columbia has 
been placed before the Senate. The recommendations as well as 
the findings of the committee are of great local interest. 

The committee recommmends the enactment of three measures. 
The first would license and regulate real-estate brokers and sales- 
men, the second would create a blue-sky commission to regulate 
the issuance of real-estate securities prior to sale, and the third 
would revise the mortgage-foreclosure system so as to afford 
greater protection for the mortgagor and borrower. The first of 
these measures has been passed by the Senate but has not yet 
been acted upon by the House. 

The committee finds that a large and probably excessive number 
of real-estate salesmen and brokers are operating in the District 
without legal regulation or supervision. The licensing of brokers 
and salesmen, it says, “would give public protection that is 
urgently needed by substantially reducing fraud and imposition, 
and would serve to protect legitimate businesses and honest 
realtors.” With respect to foreclosures, the committee finds that 
the mortgagor is given no grace period in which to redeem his 
property following the foreclosure, nor is he advised in advance 
that the property is to be taken from him. The committee recom- 
mends that a bill be passed providing for 25 days’ published notice 
before foreclosure sale, for a 15-day redemption period, and for the 
limitation of fees, etc. Both for the protection of the public as 
well as for the protection of legitimate real-estate businesses these 
recommendations should be acted upon favorably. 


[Prom the Washington (D. C.) Times] 
ATTACK ON ALL FRONTS! 


The recommendations cf the Blaine subcom:aittee with regard 
to fraud in realty transactions in the District of Columbia deserve 
the careful consideration of Congress, in the tnterest of investors, 
realty dealers whose business is injured by the unethical practices 
of unscrupulous persons, and the public generally. 

It is apparently generally believed that the collapse recently of 
a large mortgage brokerage firm bulked largely in the delibera- 
tions of the subcommittee as it framed its report. It is declared 
in that report, without the slightest attempt to mince words, 
that fraudulent and deceptive practices have been altogether too 
prevalent in the local realty business, and enactment of specific 
laws is urged to prevent similar operations in the future. 

Specific laws are unquestionably desirable, since a specific pro- 
hibition is always easier to check against than fraud or dis- 
honesty in general. But it is a principle of the law that there 
is no wrong without a remedy, and the statutes with regard to 
embezzlement and larceny after trust are designed to cover the 
ground not covered by specific statutes against theft. It should 
be possible, if and when fraud and dishonesty are uncovered, to 
find and apply the proper remedies, assuming public officials are 
not lax in enforcing the law. 

The subcommittee asserts that in some instances, after fraud 
had been publicly revealed, there had been long delay in prose- 
cuting offenders, and that in other instances no action whatso- 
ever had been taken. 

That, obviously, is hardly a situation to be remedied by the 
enactment of new laws. If the agencies intrusted with the 
enforcement of the laws now on the statute books do not do 
their work properly, are they likely to be more energetic in 
enforcing new laws? 

Obviously, wherever fraud or dishonesty are uncovered, in 
realty transactions or any other, the persons responsible should 
be held civilly and criminally liable to the fullest possible degree. 
The recent ruling of Judge Cardozo in New York that directors of 
a@ financial institution should be held responsible for the conduct 
of the institution’s affairs is a principle that should be generally 
adopted, and which is probably sound law in any jurisdiction. 

The Blaine subcommittee urges supervision over realty bro- 
kerage houses, and prescribes specifically for the procedure in 
releasing mortgages and trusts. Its recommendations are based 
on justice and should be enacted into law. 

But meanwhile legal technicalities should not be permitted 
to obstruct the course of justice. There is probably ample law 
on the statute books to bring to book any offenders who have 
been guilty of fraudulent practices, and there are in the District 
public officials who are conscientious and able, ready and willing 
to enforce the law. 

G. Bryan Pitts, through whose operations large numbers of 
investors were defrauded, faces a long and deserved prison term. 
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Possibly others who may have been guilty of equally reprehensi- 
ble practices may fare no better. 

Mr. BLAINE. Now, Mr. President, I want to appeal to the 
Senator from Maine to permit these bills to be considered. 
If there is going to be strenuous objection and long debate, 
then, of course, I will not insist unduly on their considera- 
tion. I am not disposed at this time to engage in any 
filibuster. 

Mr. HALE. Mr. President, if the Senator can assure me 
that there will be no long debate and that the bills may be 
disposed of in 10 or 15 minutes, I am perfectly willing to 
have him go ahead; but I must insist that action be had on 
the naval appropriation bill. 

Mr. BLAINE. Mr. President, I can assure the Senator 
that, so far as I am concerned, I shall not debate either bill 
further than I have. Of course, I shall be glad to answer 
questions which Senators may propound. 

Mr. HALE. Mr. President, what I have said is with the 
understanding that if the bills apparently can not be fin- 
ished within 10 or 15 minutes I shail have to insist on the 
regular order. 

Mr. BLAINE. That is satisfactory. 

Mr. McNARY. Mr. President, I understand that the able 
Senator from Maine is willing temporarily to lay aside the 


naval appropriation bill in order that a reasonable oppor- | 


tunity may be afforded to pass the bills relating to the 
District of Columbia sponsored by the Senator from Wis- 
consin. There are a number of vacant seats in the Chamber 
at this time, and several Senators have told me that they 
desired to be present when the bills are considered. I there- 
fore suggest the absence of a quorum. 

The VICE PRESIDENT. The Chair suggests, unless the 
Senator from Oregon desires to proceed with the call for a 
quorum immediately, that the Senator from Wisconsin with- 
draw his motion to proceed with the consideration of the bill 
and ask unanimous consent for consideration. 

Mr. McNARY. I assumed that that would be done. 

Mr. BLAINE. That was my purpose, Mr. President, and 
I withdraw the motion. 

During the delivery of Mr. Biatne’s speech— 


PRICES OF STOCKS AND SEATS OF THE NEW YORK STOCK EXCHANGE 


Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from New York for a question? 

Mr. BLAINE. I yield to my friend from New York. 

Mr. COPELAND. I wanted to ask that the Senator yield 
that I might put something into the Recorp. 

The VICE PRESIDENT. The Senator has no right to 
yield except for a question, except by unanimous consent of 
the Senate. 

Mr. COPELAND. I ask unanimous consent that I may 
have read at the desk a short article from the New York 
Times. 

Mr. WATSON. What is it about? 

Mr. COPELAND. It is about stocks increasing in price, 
and seats on the stock exchange increasing in price in the 
last day. 

Mr. HALE. Mr. President, the Senator simply wants to 
put it in the Recorp? 

Mr. COPELAND. No; I want it read. 

Mr. HALE. I hope the Senator will not take the time to 
do that at present. 

The VICE PRESIDENT. Is there objection? 

Mr. HALE. I shall not object, but I leave it to the Senator. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read as follows: 


STOCKS RISE, LIFTING 200 TO NEW HIGH FOR YEAR—PRICE 
ADVANCES $27,000 IN A WEEK 


Speculative enthusiasm broke out anew on the stock exchange 
yesterday, with excited trading in some of the “ blue-chip” issues 
supplying the impulse for a general advance. 

The upturn, which lifted market values from 2 to 5 points in 
many parts of the list, and 8 and 9 points in the case of two or 
three high-priced stocks, was accompanied by a sharp expansion 
in trading. Yesterday’s turnover of 3,834,955 shares compared with 
2,484,550 shares on the previous day. 


OF SEATS 
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The price of stock exchange seats also took another leap yester- 
day, arrangements having been made for the sale of a member- 
ship, through transfer of “rights,” for $322,000, and for the sale 
of another membership for $300,000. The latter figure represented 
an increase of $5,000 over the price involved in a transaction last 
Monday, but at the $322,000 figure the increase has been $27,000 
in less than a week. This price compares with a low of $186,000 in 
1930, showing an increase of $136,000. At the latest price, the 1,375 
seats on the stock exchange have an aggregate market value of 
$442,750,000. 

More than 200 stocks established new highs for 1931 in yester- 
day’s buoyant market. The advance was led by Allied Chemical, 
which showed a net gain of 9% points, while Auburn Auto was 
runner-up, with a gain of 8% points. American Telephone and 
Telegrdph was up 3% points for the day, A. M. Byers 314, Inter- 
national Business Machines 3, du Pont 3%, Nash Motors 2%, Inter- 
national Telephone and Telegraph 25, Radio 2, and Air Reduction 
2%. United States Steel, after touching a new high for the year 
at 149, closed at 147% with a fractional loss. The average price 
of 50 stocks advanced $2.36. 

Trading in some of the speculative favorites was uncommonly 
heavy, and there were reports of bids being placed for huge blocks 
of stocks at prices just under the market. 

Wall Street again ascribed the demonstration of strength on the 
stock exchange to forecasts of a spring revival in trade and in- 
dustry. 


Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
New York? 

Mr. BLAINE. I yield for a question. 

Mr. COPELAND. The article which has just been read 
does not seem to indicate that the country has gone to the 
bowwows by reason of the passage of the bonus bill. Is 
that the impression of the Senator? 

Mr. BLAINE. It may be that the country thinks the 
President will veto the bonus bill, and that Congress will 
sustain the veto; I do not know. 


NOMINATION OF EUGENE MEYER 


Mr. CAREY. Mr. President, will the Senator from Wis- 
consin yield to me? 

Mr. BLAINE. I yield. 

Mr. CAREY. I submit a unanimous-consent request. 

The PRESIDING OFFICER. The clerk will read the 
unanimous-consent request for the information of the 
Senate. 

The Chief Clerk read as follows: 

Ordered, by unanimous consent, that immediately following 
final action on the conference report on Senate Joint Resolution 
49, relating to Muscle Shoals, the Senate proceed to the con- 
sideration, in executive session, of the nomination of Eugene 
Meyer to be a member of the Federal Reserve Board, and that 


pending its consideration no other business shall be transacted 
except by unanimous consent. 


The PRESIDING OFFICER. Is there objection? 

Mr. LA FOLLETTE. Mr. President, will my colleague 
yield? 

Mr. BLAINE. I yield. 

Mr. LA FOLLETTE. I would feel constrained to suggest 
the absence of a quorum before this unanimous-consent 
agreement should be entered into. I do not know whether 
that would take my colleague from the floor or not. 

The PRESIDING OFFICER. Under the previous ruling 
of the Chair it would. 

Mr. CAREY. I will withhold the request until later. 

After the conclusion of Mr. BLAINe’s speech— 


CALL OF THE ROLL 


Mr. McNARY. Mr. President, I renew my suggestion of 
the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Capper Prazier 
Barkiey George 
Bingham Gillett 
Black Glenn 
Blaine Goff 
Borah Goldsborough 
Bratton Gould 
Brock Hale 
Brookhart Harris 
Broussard Harrison 
Bulkley Hastings 


Hatfield 
Hawes 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kendrick 


Keyes 
King 





1931 


La Follette 
McGill 
McKellar 
McNary 
Morrison 
Morrow 
Moses 
Norbeck 


Oddie 
Partridge 
Patterson 
Phipps 
Pittman 
Ransdell 


Sheppard Trammell 
Shipstead 

Smith 
Smoot 
Steiwer 
Stephens 
Swanson 


Tydings 
ee 


agner 
Walcott 
Walsh, Mass. 
Waterman 


Reed 
Robinson, Ark. Watson 
Norris Robinson, Ind. Thomas,Idaho Wheeler 


Nye Schall Thomas, Okla. Williamson 


The- VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. 


THE MONEY QUESTION 


Mr. HEFLIN. Mr. President, I ask unanimous consent to 
have printed in the Recorp open letters from General Coxey 
to the President, and some other correspondence regarding 
the money question. 


There being no objection, the matter referred to was 
ordered to be printed in the Recorp, as follows: 


Open Lerrers TO PrEsIpentT Hoover rrom Jacos S. Coxey, Sr. 
MASSILLON, Onto, March 4, 1930. 
Hon. Hersert Hoover, 


President of the United States, Washington, D. C. 

Dear Mr. PRESIDENT: One year ago to-day you took a solemn 
oath to support the Constitution of the United States. The fifth 
clause of section 8 of Article I of such Constitution provides: 

“The Congress shall have power to coin money, regulate the 
value thereof, and of foreign coin, and fix the standard of weights 
and measures.” 

Definition and serious consideration of such provision, in view 
of the widespread unemployment situation caused by the with- 
drawal of money from the arteries of trade into the channels of 
speculation and destruction of bank credit, resulting in slacken- 
ing of production and distribution, is what the writer wants to 
impress upon your mind. 


DEFINITION: THE CONGRESS, WHICH IS THE PEOPLE 


The Congress, comprising 1 Congressman from each of the 435 
congressional districts and 2 United Senators from each of the 48 
States, all elected by the people. 


SHALL HAVE POWER 


Means the 13 States when they ratified such constitutional pro- 
vision commanded the Congress and authorized through such 
delegation of a sovereign right from all such States to the 
Congress. 

TO COIN MONEY 

Means to print money for the use of the Nation, States, counties, 
ownships, cities, towns, villages, school districts, and for the people 
at cost of printing and of service. 


REGULATE THE VALUE THEREOP 
Means the Congress gives by an act authority and debt-paying 
power to money, a legal instrument to pay and cancel debts. 
AND OF FOREIGN COIN 


Means the Congress have power to give authority and debt- 
paying power to foreign coin (money) coming into the United 
States, the same as what it authorizes to be coined or printed. 


AND FIX THE STANDARD OF WEIGHTS AND MEASURES 


Means the Congress, by an act, fixes the weight of the ounce, 
number of ounces to the pound, and number of pounds to the ton; 
size of the quart, peck, and bushel measure; length of the inch, 
number of inches to the foot, and yard measure. 

Money is a representative and not a measure of value. 

It is Just as essential to have enough money to represent value 
as it is to have enough weights and measures to weigh and 
measure values. 

On March 5, 1929, the writer addressed an open letter to your 
excellency, a printed copy find inclosed, which please give further 
consideration. 

Yours truly, 
Jacos S. Coxey, Sr. 
ANSWER 
TREASURY DEPARTMENT, 
Washington, March 7, 1930. 

Dear Sir: For the Secretary of the Treasury, receipt is acknowl- 

edged of your letter of March 4, 1930, with inclosure, to 


addressed 
President Hoover, which has been referred to this department for 
consideration. 


Very truly yours, . 
H. ALLEN Hope, 


« Assistant Secretary of the Treasury. 
Mr. Jacos S. Coxey, Sr., 


Massillon, Ohio. 


OPEN LETTER TO THE PRESIDENT 
Hore WILLarp, 
Washington, D. C., or Massillon, Ohio, March 5, 1929. 
Hon. HERBERT HOOVER, 
White House, Washington, D. C. 


Dear Mr. PRESIDENT: I here submit the following for your serious 
consideration: 
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A Dill 


To provide for the nationalization of legal-tender money without 
interest, secured by community noninterest-bearing, 25-year bonds 
for public improvements, market roads, employment of unem- 
ployed, and for community needs of the United States. 

How it will work 

All of the States, counties, townships, cities, towns, villages, 
and school districts may issue $2,000,000,000 of 25-year non- 
interest-bearing bonds for public improvements and needs of 
such communities during the first year, after a vote of the 
people has been taken, such communities authorizing the 
issuance of such noninterest-bearing 25-year bond issue. 


Issue of money by the people 
Such $2,000,000,000 of non-interest-bearing 25-year bonds having 
been deposited with the Treasury Department at Washington, 
D. C., as security, there will be an equal amount of legal-tender 
money printed by the Government, 1 per cent, or $20,000,000, will 
be retained to pay for printing and caring for the Treasury 
Department handling that department during the 25-year period. 
How it gets into circulation 


All the communities depositing such bonds and receiving from 
the Treasury Department $1,980,000,000 of legal-tender money 
pay such money into circulation to the now unemployed and 
others for service rendered and material furnished. 

Help but not harm the banks 

When the people receive such moneys for services rendered 
and material furnished they will pay their debts to the mer- 
chants, landlords, taxes, and then it is deposited in the banks 
to the extent of $1,980,000,000 the first year. 


Money instead of credit 
Thus it will substitute gradually a legal tender money system 


| to take the place of a bank-credit system, represented by checks, 


circulating and transferring a credit in a bank, instead of checks 
circulating and transferring real money when deposited in a 
bank. 

Abolish interest on public bonds 


Under this system the banks will be divorced from the further 
dealing in States and subdivision tax-exempt interest-bearing 
bonds. Such banks will then confine their loans for commercial, 
producing, and agricultural purposes at a more reasonable interest 
rate and allow the banks to stop the further payment of interest 
on deposits. 

Eliminate panics 

No sudden contraction of the currency can ¢éccur, as only 4 per 
cent of the total amount issued, $80,000,000 annually, would be 
retired through taxation, cancellation, and redemption. 

Steady employment 

The further issues of $2,000,000,000 annually would overcome the 
contraction of 4 per cent, or $80,000,000, redemption the second 
year, and an increase of 4 per cent on the amount issued thereafter, 
would be redeemed, retired, and canceled through taxation each 
year. 

The amount of money in circulation is less than $5,000,000,000, 
and $40,000,000,000 of loans, bank credit, represented by checks cir- 
culating which are a substitute for money and when deposited 
transferring credit in a bank, which allow the people (with the 
present system) to produce, transport, exchange, and consume one 
hundred and twenty-five to one hundred and fifty billion dollars 
of products annually. 

A careful study of the foregoing will convince anyone that it is 
constitutional, sound, practical, and will provide money for the 
development of the resources of the States and subdivisions, solve 
unemployment, diminish (if not abolish) poverty by providing 
work for the unemployed that will work, and not feeding those 
that will not work, and make continuous prosperity to all, as well 
as a tax saving of 20 per cent of your taxes annually. 

Yours respectfully, 
Jacos 8. Coxer, Sr. 
ANSWER 
TREASURY DEPARTMENT, 
Washington, March 8, 1929. 
Mr. Jacos S. Coxey, Sr., 
Massillon, Ohio. 


Str: Receipt is acknowledged by reference from the White House 
of your open letter to the President dated March 5, 1929, in which 
you submit for consideration a bill to provide for the nationaliza- 
tion of legal-tender money without interest secured by community 
noninterest-bearing 25-year bonds for public improvements, etc. 

Respectfully, 
Henry Herrick Bonn, 
Assistant Secretary of the Treasury. 


OPEN LETTER TO THE PRESIDENT 
MASSILLON, OnI0, March 12, 1930. 
Hon. HERBERT HOOVER, 
President of the United States, Washington, D.C. 

Dear Mr. Presipent: If you will recommend to the Congress the 
following measures, when such are enacted into law it will bring 
about immediate and continuous prosperity: 

First. A bill to provide for the nationalization of legal-tender 
money without interest secured by community noninterest-bearing 
25-year bonds for public improvements, market roads, employment 
of unemployed, and for community needs of the United States. 

Second. A bill to authorize the Secretary of the Treasury to have 
engraved and printed a sufficient amount of legal-tender Treasury 
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notes to care for any deficiency that is or may occur in the Treas- Why not such Congress give authority to such Secretary at all 
ury Department and to pay interest on the public debt as it times, when an emergency arises, to issue legal-tender Tre 

becomes due, as well as the debt as it matures, and prohibit such | notes, instead of interest-bearing bonds, or certificates of indebt- 
Secretary from the further issuance of interest-bearing bonds for | edness bearing interest (which latter power such Secretary now 
any purpose or purposes whatsoever. possesses), or sold at a discount to meet a Treasury deficit or to 

Third. A bill to authorize the Secretary of the Treasury to have | pay interest on the public debt and the debt as it matures? 
engraved and printed a sufficient amount of legal-tender Treasury As the national debt matures issue legal-tender Treasury notes 
notes to redeem all outstanding national-bank currency and can- | to pay it, and stop the further refunding of such debt into an 
cel all interest-bearing bonds now held by such Treasury as | interest-bearing debt. 
security for such national-bank currency and return to such As the interest becomes due, amounting to about $700,000,000 
national banks such Treasury notes now held by such Treasury as | for 1930 on the public debt of $16,500,000,000, issue legal-tender 
a redemption fund for such bank currency. Treasury notes to pay it. 

Fourth. A bill to authorize the Secretary of the Treasury to If such Treasury expects to reduce such public debt $1,000,000,- 
have engraved and printed a sufficient amount of legal tender | 000 annually, and the interest on such debt is $700,000,000, and 
Treasury notes, to loan to all utilities under the jurisdiction of legal-tender Treasury notes are issued and paid into circulation 
the Interstate Commerce Commission, upon the approval of such | for both (principal and interest) in the sum of $1,'700,000,000, 
commission authorizing such utilities to issue and deposit non- | would not the income-tax cut be of an equal amount? 
interest bearing 20-year bonds for all equipment and needs of How would such tax cut of $1,700,000,000 compare with the 
such utilities. much-heralded tax cut of $160,000,000? 

Respectfully submitted, Would not such increase of legal-tender money gradually take 

the place of bank credit to the extent of many billions of dollars 
that has been destroyed on account of the savings of the people 
in money being withdrawn from the country banks (causing de- 
struction of such bank credit), invested in stock speculation in 
Wall Street on margin, and now such Wall Street banks have 
both the savings (money) of the people as well as stocks held as 
collateral, leaving such country banks without money or bank 
credit to loan? 

Would such country banks then have the excuse to raise inter- 
est rates as they are doing now? 

Building and loan companies calling in the people owing them, 
compelling such people to sign up for an increase of one-half of 1 
per cent (interest) on loans that still have years to run, commer- 
cial banks raising interest rates from one-half of 1 to 2 per cent. 

How are the people going to pay for their homes, merchants to 
pay their notes to the banks, when the people are unemployed 
and unable to buy and pay for goods and manufacturers obtain 
money to do business with if we do not commence to get money to 
the people at cost instead of to the banks exclusively? 


ANSWER 


TREASURY DEPARTMENT, 
Washington, March 18, 1930. 

Dear Sir: For the Secretary of the Treasury, receipt is acknowl- 
edged of your letter of March 12, 1930, with inclosures, addressed 
to President Hoover, which have been referred to this department 
for consideration. 

Your recommendation for legislation to provide for the nation- 
alization of legal-tender money without interest, etc., have been 
noted. 















Jacos S. Coxey, Sr. 
Following also submitted: 
TREASURY DEPARTMENT, 
Washington, March 6, 1930. 
Mr. Jacos 8. Coxey, Sr., 
121 Second Street, Massillon, Ohio. 


Sir: Under date of February 3, 1930, you requested of the 
Comptroller of the Currency a statement of the amount of inter- 
est that has been paid to national banks since 1863, on bonds 
deposited by them as security for their circulating notes. 

You are advised that records are not maintained by this depart- 
ment to furnish such information. However, as nearly as can be 
computed from 1873 to 1929, inclusive, the Treasury paid to na- 
tional banks the sum of $723,985,342.90. 

Respectfully, 

G. O. BaRNEs, Assistant Treasurer. 

(No record prior to 1873.) 


FROM 1873 TO 1929, INCLUSIVE 


The United States Treasury paid to national banks the sum of 
$723,985,342.90, in interest on bonds securing national bank cur- 
rency. 

Such bonds of the United States, issued and held by such 
Treasury, as security for such national bank currency, have the 
taxing power of the Congress (elected by the people) to tax the 
property of the people to pay such sum of interest. 

Such national-bank currency is (not money) receivable for debt, 
and when demanded, must be exchanged for legal tender Treasury 
notes, in order to pay and cancel a debt. 

Five per cent of national bank currency outstanding (about 
the sum of $700,000,000) amounting to about $35,000,000, of legal 
tender Treasury notes, are held by such Treasury as a redemption 
fund for such national bank currency. 

If an interest-bearing bond (under the national bank act) must 
be issued and sold by such Treasury to a national bank and then 
deposited by such bank with such Treasury issuing and selling it, 
as security for national-bank currency, issued by such Treasury to 
such bank, why not issue legal-tender Treasury notes (instead of 
national-bank currency) to take up the $700,000,000 of bonds 
bearing 2 per cent interest and redeem such national-bank cur- 
rency with such Treasury notes? 

Would not such redemption of $700,000,000 of 2 per cent interest 
bearing bonds save $14,000,000 per year? 

Would not such redemption of $700,000,000 national-bank cur- 
rency (which is only receivable for debt) be replaced by an equal 
amount of legal-tender (which would pay all debts) money? 

Would the release of $35,000,000 of legal-tender Treasury notes, 
held by such Treasury now as a redemption fund for such na- 
tional-bank currency, harm such national banks if returned to 
such banks by such Treasury? 

Would not such national banks that have $100,000 of bonds 
deposited receive $100,000 of legal-tender Treasury notes for such 
bonds? 

Would not such banks that have $5,000 (Treasury notes) de- 
posited as a redemption fund have such $5,000 returned to such 
banks by such Treasury? 

Would not such banks have a $5,000 (when returned) fuunda- 
tion upon which could be built, by such banks, $45,000 of credit 
loans? 

Would not such credit loans be represented by checks of bor- 
rowers taking the place of money, yet answering every purpose of 
money? 

Why does not Congress (elected by the people) give authority to 
the Secretary of the Treasury and command such Secretary to 
issue legal-tender Treasury notes instead of 314 per cent Treasury 
certificates in the sum of $450,000,000 to relieve the stringency of 
the Treasury at this time? 

Clause 5, section 8 of Article I of the Constitution provides: 

“The Congress shall have power to coin money, regulate the 
value thereof, and of foreign coin.” 

Would not such $450,000,000, of legal tenders, if issued and paid 
out by such Treasury, help to relieve the money stringency and 
give the people money to do business with? 

Would the banks then have the excuse to raise interest rates, 
as they are doing now? 

How are the people going to pay for their homes, merchants to 
pay their notes, and manufacturers to obtain money to do busi- 
ness with if we do not commence to get money at cost to the 
people, instead of to the banks exclusively? 


Very truly yours, 
H. ALLEN Hope, 
Assistant Secretary of the Treasury. 
To. Mr. Jacos S. Coxey, Sr., 
Massillon, Ohio. 

The Government charged the Federal reserve banks about $1.10 
per $1,000 (printing and franchise tax) for over ten billions of 
Federal reserve notes (money) during the past five years, then 
borrowed it back and pays 3% per cent (interest) for the use of 
its own money. Why should not the Government print it at 
the same price to the States, counties, townships, cities, towns, 
villages, and school districts? To-day, March 25, being the thirty- 
sixth anniversary of the first march of the unemployed to Wash- 
ington under Cleveland’s (Democrat) administration and 16 
years since the second march, under Wilson’s (Democratic) ad- 
ministration, now comes Hoover’s (Republican) administration 
outdoing both Democratic administrations in unemployment and 
depression in business, should be enough to convince the dumb 
bells that there is no difference between Democratic and Repub- 
lican administrations. 


Jacos 8S. Coxey, Sr., 
Massillon, Ohio. 


— 


[From the Akron Beacon-Journal, March 22, 1930] 


The Federal Reserve Board will boost the money in circulation 
by a round $3,500,000,000. This is getting pretty near General 
Coxey’s prescription of money at cost. 


NAVY DEPARTMENT APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 

Mr. BINGHAM. Mr. President, in connection with the 
pending appropriation bill I think the Senate will be greatly 
interested in two dispatches which ‘have been released to-day 
by the Navy Department, one from the Assistant Secretary 
of the Navy for Aeronautics upon his return to Panama 
from viewing the annual maneuvers of the Navy in those 
waters and the other from Admiral Pratt, Chief of Naval 
Operations. They are very brief, and I ask that they may 
be read for the information of the Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the clerk will read, as requested. 





1931 


The legislative clerk read as follows: 


(Immediate release) 
Navy Press Room, February 20, 1931. 

The Assistant Secretary of the Navy for Aeronautics, David 8S. 
Ingalls, upon return to Panama from viewing annual maneuvers 
on board the U. S. S. Los Angeles, sent the following message 
to-day to the Navy Department: 

“I am exceedingly gratified at the marked success attendant 
upon the use of the Los Angeles in connection with the fleet 
maneuvers, although the ship was employed only in a scouting 
capacity and, therefore, no defense of her at all was attempted. 

“One experience has conclusively established that such type 
ships are of material value in naval operations at sea in defense | 
of our coast. The repeated contacts with theoretically friendly | 
ships and the final discovery of the main body of the theoretically 
hostile fleet attacking the Panama Canal definitely establish the 
advisability or rather the necessity of the continued development 
and maintenance of lighter-than-air craft by the United States 
Navy.” 


(Immediate release) 
Navy Press Room, February 20, 1931. 

Admiral William V. Pratt, United States Navy, Chief of Naval 
Operations, whe is viewing the “ war” problem being brought to 
completion between the “blue” and “ black” fleets off the lower 
coast of Central America, has radioed the following comment to 
the Navy Department: 

“Thus far the fleet problem being staged has revealed two out- | 
standing points: First, the necessity for cruisers, and especially | 
those of the flying-deck type; and second, the justification under | 
favorable conditions of the lighter-than-air craft as shown by the 
use of the Los Angeles.” 


MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of 
the Senate No. 69 as amended to the bill (H. R. 16415) 
making appropriations for the Executive Office and sundry 
independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 30, 1932, and for other | 
purposes. 

The message also announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 9702) 
authorizing *he payment of an indemnity to the British | 





Government on account of losses sustained by H. W. Ben- | 
nett, a British subject, in connection with the rescue of | 
survivors of the U. S. S. Cherokee. 


INDEPENDENT OFFICES APPROPRIATIONS—CONFERENCE REPORT 


Mr. JONES. The last action taken on the independent 
offices appropriation bill left but one amendment in disagree- | 
ment. I submit the report of the committee of conference | 
upon that amendment. 

The VICE PRESIDENT. The report will be read. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of | 
the two Houses on the amendment of the Senate, No. 69, as 
amended, to the bill (H. R. 16415) making appropriations 
for the Executive Office and sundry independent executive | 
bureaus, boards, commissions, and offices for the fiscal year 
ending June 30, 1932, and for other purposes, having met, 
after full and free conference have agreed to recommend | 
and do recommend to their respective Houses as follows: 

Amendment numbered 69: That the House recede from its 
amendment to the amendment of the Senate numbered 69, | 
and agree to the same with the following amendment: In lieu 
of the matter stricken out and inserted by such Senate 
amendment and the matter inserted by such amendment of 
the House to such Senate amendment insert the following: | 

“No part of the funds of the United States Shipping | 
Board Merchant Fleet Corporation shall be available during | 
the fiscal year 1932 for the purchase of any kind of fuel oil of | 
foreign production for issue, delivery, or sale to ships at | 
points either in the United States or its possessions, where | 
oil of the production of the United States or its possessions | 
is available, if the cost of such oil compared with foreign 
oil costs be not unreasonable. 

“That in the expenditure of appropriations in this act 
the United States Shipping Board Merchant Fleet Corpora- 
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tion shall, except as provided in the preceding paragraph, 
unless in its discretion the interest of the Government will 
not permit, purchase for use, or contract for the use of, 
within the limits of the United States only articles of the 
growth, production, or manufacture of the United States, 
notwithstanding that such articles of the growth, production, 
or manufacture of the United States may cost more if such 
excess of cost be not unreasonable.” 
And the Senate agree to the same. 


Henry W. KEYEs, 

Reed SMoor, 

W. L. JONEs, 

E. S. BROUSSARD, 
Managers on the part of the Senate. 

Epwarp H. Wason, 

JOHN W. SUMMERS, 

C. A. Wooprum, 
Managers on the part of the House. 


The report was agreed to. 
REGULATION OF SECURITY SALES AND MORTGAGES IN THE DISTRICT 

The VICE PRESIDENT. The Senator from Wisconsin 
{Mr. Biarne] has withdrawn his motion to proceed to the 
consideration of the two bills referred to by him; and the 
Senator from Maine (Mr. Hate) asks unanimous consent to 
lay aside temporarily the unfinished business for the pur- 
pose of proceeding to the consideration of the two measures. 
Is there objection? The Chair hears none, and the Chair 
lays before the Senate the first bill, which will be stated. 

The Curer CLerK. Order of Business No. 1716—— 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. The Senator from Nebraska. 

Mr. HOWELL. What is before the Senate? 

The VICE PRESIDENT. By unanimous consent, the tw 


| measures of the Senator from Wisconsin [Mr. BLAINE]. 


Mr. HOWELL. Mr. President. I object. 

The VICE PRESIDENT. The Chair very plainly put the 
question, and waited about a minute for some Senator to 
object. Of course, if the Senator suys he did not hear the 


| Chair—— 


Mr. HOWELL. I will admit that I did not hear the Chair, 


Mr. President—— 


The VICE PRESIDENT. Under the conditions, objection 
is made. 

Mr. HEFLIN. Mr. President, will the Senator from Ne- 
braska yield to me for a moment before that is done? 

The VICE PRESIDENT. The Senator from Nebraska 
has already objected. 

Mr. HEFLIN. I was going to state to the Senator what 


| the situation is here, and perhaps he will withdraw his 


objection. 

Mr. HOWELL. 

Mr. SMOOT. 
with the bill. 

Mr. BLAINE obtained the floor. 

Mr. HEFLIN. I was going to suggest to the Senator that 
I believe he would save time and get through quicker if he 
would permit the consideration of these measures now. 

Mr. HOWELL and Mr. NORRIS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield; and if so, to whom? 

Mr. BLAINE. I yield to the junior Senator from Ne- 
braska. 

Mr. HOWELL. Mr. President, when the prohibition bill 
was pending before the Senate, on every occasion when 
unanimous consent was requested for the taking up of 
appropriation bills I was willing to grant it; but the Senator 
from Wisconsin objected, and ultimately displaced my bill 
upon each occasion. I have now asked the Senator if he 
would not be willing that my bill should come to a vote in 
the Senate, and stated to him that under such circum- 
stances I would not object to unanimous consent to con- 
sider the measures to which he referred; but the Senator 
from Wisconsin feels that he can not do so, and objection 
is my last resource. I do not want to object to important 


I yield to the Senator from Alabama. 
I call for the regular order. Let us go on 
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and necessary legislation; I do not want to take the time 
of the Senate unnecessarily; but I feel, under the circum- 
stances, that there is nothing else for me to do. 

However, Mr. President, upon second thought, I withdraw 
my objection. I am not thus apparently going to oppose 
important and necessary legislation on this floor because 
some Senator refuses to permit the consideration of another 
important bill and allow it to come to a vote. 

The VICE PRESIDENT. The objection being withdrawn, 
the Chair lays before the Senate Senate bill 3489. 

The Senate proceeded to consider the bill (S. 3489) to 
regulate the foreclosure of mortgages and deeds of trust in 
the District of Columbia, and for other purposes, which 
had been reported from the Committee on the District of 
Columbia, with amendments. 

The VICE PRESIDENT. The clerk will read the bill. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on the District 
of Columbia was, in section 1, page 1, line 7, after the word 
“ property,” to insert “ situated in the District of Columbia,” 
so as to make the section read: 


DEFINITIONS 


SECTION 1. (1) In this act, unless the context or subject matter 
otherwise requires: 

“ Mortgage ” means a mortgage of real property situated in the 
District of Columbia and includes an agreement or conveyance 
whereby the mortgagor gives to the mortgagee real property as 
security for payment of a debt or fulfillment of other obligation. 
“Mortgage” includes an equitable mortgage, an absolute deed 
given as security, and a trust mortgage, as well as a conveyance 
on condition as security. 

“Trust mortgage” means a mortgage in which the mortgagor 
gives the real property to a third person, the trustee, to hold as 
security for a debt or other obligation. 

“ Execute” means to sign, acknowledge, and deliver with all 
the requirements for a deed of real property to entitle it to be 
recorded. 

“ File” means to file in the office of the recorder of deeds of 
the District of Columbia. 

“File for record” or “record” means to file for record in the 
office of the recorder of deeds for the District of Columbia. 

“Lienor” includes any person having a lien or encumbrance, 
legal or equitable, upon the premises or a part thereof, by reason 
of a mortgage, judgment, or other cause, and also includes a pur- 
chaser at a foreclosure, execution, or other sale from which the 
period of redemption has not expired. 

“Mortgagee” includes any person succeeding to any of the 
rights of the mortgagee, and may mean the trustee of a trust 
mortgage or holder of the obligation secured or both. 

“ Mortgagor” includes any person succeeding to any of the 
rights of the mortgagor in the premises or part thereof, but does 
not include a lienor. 

“ Obligation ” secured by a mortgage includes the performance 
or nonperformance of any act so secured, although there be no 
personal obligation involved. 

“Person” includes a corporation, a partnership, and two or 
more persons having a joint or common interest. 

“ Proceeding ’’ when used to refer to proceedings to foreclose a 
mortgage, includes foreclosure by power of sale. 

“ Purchaser” when used to mean the buyer at the foreclosure 
sale, includes any person succeeding to any of the rights of the 
purchaser. 

“Real property” or “ premises” includes any estate or interest 
in land, legal or equitable, including leasehold estates. 

“Record owner of the mortgage ” means the person holding title 
of record to the mortgage, although the debt secured be held by 
others, and in the case of a trust mortgage means the trustee or 
his successor of record; and it includes an executor, administrator, 
guardian, or other personal representative of the record owner, 
when proof of his appointment has been recorded. 

“ Recording office’ means the office of the recorder of deeds of 
the District of Columbia; and “recording officer” means the 
recorder of deeds of the District of Columbia or his deputy. 

““Marshal” means the United States marshal for the District 
of Columbia. 

“Taxes” include other governmental levies and local assess- 
ments, and also include the lien of taxes represented by tax sales 
and certificates thereof. 

“Trustee " includes any successor to the trustee. 

(2) “Assignments” and “assignee,” as used in sections 2 and 
4, do not apply to the instruments secured by the mortgage; and 
in the case of a trust mortgage “ assignment” means any instru- 
ment creating a successor to the trustee, and “ assignee” means 
a successor to the trustee. 

“ Mortgagee ” in section 4, in the case of a trust mortgage, means 
the trustee. 


The amendment was agreed to. 

The next amendment was in section 5, page 6, line 14, 
after the word “time,” to strike out “in the absence of 
objection by the mortagor and,” so as to read: 
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POWER OF SALE FORECLOSURE 


Sec. 2. Requisites for foreclosure: (1) Every mortgage contain- 
ing a power of sale, and whether or not containing a conveyance, 
may be foreclosed by the record owner thereof in the manner 
hereinafter e 

(a) If there has been a default in some condition of the mort- 
gage, by which the power to sell has become operative; 

(b) If no action or proceeding has been instituted at law to 
recover any part of the debt then remaining secured by the mort- 
gage, or if an action or proceeding has been instituted, but has 
been discontinued, or an execution upon the judgment therein 
has been returned unsatisfied in whole or in part; and 

(c) If the mortgage has been recorded, and, when it has been 
assigned, if all assignments thereof have been recorded. 

(2) No mortgage shall be foreclosed by exercise of power of 
sale in any manner other than as provided herein; but a power of 
sale in a mortgage may be exercised as herein provided, regard- 
less of the person to whom the power runs and of the terms of 
the power. 

Sec. 3. Power of attorney to foreclose, recorded: The foreclosure 
may be conducted by an agent of the record owner of a mortgage. 
His authority shall be by a power of attorney duly filed for record 
before or at the time of recording the certificate of sale and ex- 
ecuted by the record owner or by his agent, whose authority is 
also evidenced by a recorded power of attorney. 

Sec. 4. Contents of notice of sale: Notice of the foreclosure sale 
shall be given specifying: 

(1) The names of the original mortgagor and m » and 
of each assignee of the mortgage, if any, and of the record owner 
of the moi ; 

(2) The date of the mortgage, and date and place of record; 
oe The amount claimed to be due thereon at the date of 

je; 

(4) A description of the mortgaged premises, including street 
address, if there be one; and 

(5) The date, time, place, and terms of sale, complying with 

section 7. 
’ Sec. 5. Publication of notice, postponement of sale: (1) The 
notice of sale shall be published three times, once in each of three 
successive weeks, in a newspaper of general circulation, published 
in the District of Columbia, the first publication to be not less 
than 25 days prior to the date of sale. 

(2) The marshal may postpone the sale from time to time, with 
the consent of the person foreclosing, and shall set forth the post- 
ponements in the certificate of sale. 


The amendment was agreed to. 

The next amendment was, in section 6, page 7, line 1, after 
the word “sale,” to strike out “or at such subsequent time 
before the sale as the name or address of any such person is 
learned,” so as to make the section read: 


Sec. 6. Mailing notice to interested parties: The notice of sale 
shall be given by mail as herein provided to each person known 
by the person foreclosing to be the original mortgagor or being 
of record as a subsequent grantee of the mortgaged premises or 
as having an estate or interest in or lien upon the premises sub- 
ject or subsequent to the mortgage. Such notice shall be mailed, 
by registered and unregistered mail, directed to each such person 
at his last known address or address of record, not less than 21 
days before the date of sale. Failure to mail the notice shall not 
invalidate the foreclosure, but any person entitled to the notice 
may recover all damages suffered by him from such failure. No 
action shall be commenced to recover such damages after two 
years from the date of the sale. 


The amendment was agreed to. 

The next amendment was, in section 7, page 7, line 16, 
after the word “ mortgagee,” to strike out “ the record owner 
of the mortgage,” so as to make the section read: 


Sec. 7. Sale, how made, separate tracts: (1) The sale shall be 
made by the United States marshal fur the District of Columbia 
at public auction to the highest bidder, at the time, place, and on 
the terms specified in the notice, or at the postponed time. The 
place shall be at the marshal’s office in the District of Columbia 
or at and on the mortgaged premises; and the time shall be be- 
tween 9 o'clock antemeridian and 5 o’clock postmeridian. 

(2) The mortgagee or any person having an interest in the 
mortgage or obligation secured thereby, may, fairly and in good 
faith, purchase the premises, or any part thereof, at the sale. 

(3) If the mortgaged premises consist of separate farms, tracts, 
or platted lots not used as one, they shall be sold separately, and 
no more tracts shall be sold than are necessary to satisfy the 
amount due on such mortgage at the date of sale, with costs of 
sale; but if the mortgage provides that the mortgaged premises 
shall or may be sold as an entirety, or in certain specified parcels 
or tracts, then the provisions of the mortgage shall govern, subject 
to any rights, legal or equitable, affecting the order of sale. Fail- 
ure to comply with this subdivision may render the sale voidable 
by action brought within one month from the date of sale. 


The amendment was agreed to. 

The next amendment was, in section 9, page 9, line 22, 
after the word “shows,” to insert “substantial,” so as to 
read: 

Sec. 8. Reinstatement of mortgage with acceleration clause: 
Where the principal of a mortgage, or any part thereof, has become 
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due by reason of an acceleration clause, payment or tender, before 
sale on foreclosure, of the amount, other than such principal, 
due and in default under the mortgage, with costs of foreclosure 
up to the time of such payment or tender, shall relieve from the 
default whereby the principal became due and shall reinstate the 
terms of the mortgage, and the foreclosure for such principal shall 
cease. 

Sec. 9. Certificate of sale, effect, as evidence: 
making the sale, even after his term of office has expired, or his 
successor in office, shall execute to the purchaser a certificate 
containing: 

(a) An identification of the mortgage, with the names of the 
parties and date of the mortgage and place of its record; 

(b) A description of the premises sold; 

(c) The name of the purchaser, and the price paid for each 
parcel sold; 

(ad) The time, place, and terms of the sale; 

(e) The time allowed by law for redemption; and 

(f) The name of the newspaper publishing the notice and the 
dates of publication. 

(2) Such certificate shall be recorded within 20 days after the 
date of its excution shown therein, and when so recorded, upon 


expiration of the time for redemption, operates as a conveyance | 
to the purchaser of all estate and interest in the premises on | 


which the mortgage was a lien at the time of the sale, but subject 
to liens prior to the mortgage. 


(3) The recorder of deeds shall note on the margin of the 


record of the mortgage foreclosed a reference to such certificate | ‘ : : 
| of sale which have been exercised improvidently and un- 


and the place of its record. 

(4) The certificate of sale and the record thereof shall be prima 
facie evidence that all the requirements of law for the sale have 
been complied with and shall, after the expiration of the time for 


redemption, be prima facie evidence of title in the purchaser, and | 
if the certificate as recorded shows substantial compliance with the | 


provisions of this act affecting foreclosure sales it shall be con- 


the purchaser. 
The amendment was agreed to. 


The next amendment was, in section 12, page 11, line 19, | 


after the word “ less,” to strike out “ $35 ” and insert “ $50”; 


in line 20, after “$10,000,” to strike out “$50” and insert | 


“$75”; in line 21, after the word “ debt,” to strike out “ but 
in no case to exceed $250”; and on page 12, line 7, after 
the word “ one-half,” to strike out “ but in no case to be less 


than $25,” so as to read: 


Sec. 10. Proceeds of sale and surplus: The proceeds of the sale 
shall be immediately used by the marshal to satisfy first the costs 


of the foreclosure, and then the mortgage. Any surplus shall be 


retained by the marshal for 30 days and then paid over to subse- | 


quent lienors in order of priority and the remainder to the owner 
of the equity of redemption. 

Sec. 11. Evidence of foreclosure perpetuated: (1) Evidence of 
the foreclosure proceedings may be perpetuated by filing for 
record: 

(a) An affidavit of the publication of the notice of sale with a 
copy of the notice, to be made by the publisher of the newspaper 


in which the same was published, or by some person in his employ 


knowing the facts; and 

(b) an affidavit of mailing the notice of sale. 

Such affidavits or the record thereof shall be prima facie evi- 
dence of the facts therein set forth. 

Sec. 12. Costs, fees, affidavit: (1) An affidavit containing a de- 
tailed account of the costs of the foreclosure and setting forth 
that the same have been absolutely and unconditionally paid or 
incurred, shall be made by the person conducting the foreclosure 
and filed within 10 days after the foreclosure sale, in default of 
which none shall be allowed. The affidavit shall remain on file 
for five years. 


(2) At any time within one year after the sale, the mortgagor 


may recover from the record owner of the mortgage three times | 
the amount of any sums charged as costs but not absolutely paid | 


or incurred. 


(3) Costs of foreclosure which shall be allowed to the person | 


foreclosing are the amounts actually paid or incurred (a) for 


publishing the notice of sale; (b) to the marshal for holding the | 
sale and executing the certificate of sale, including the distribution | 


of the funds realized from the sale, his fee therefor of $15, to be 
accounted for in the same manner as other fees authorized by 
law; (c) for any other expenses necessary to complete the fore- 


closure including mailing of notices, search of title records for | 


names and addresses of parties required to be notified; and (d) 
to the attorney, trustee, or other person conducting the fore- 
closure as fees therefor not exceeding the following sums: When 


the debt secured by the mortgage is $5,000 or less, $50; over $5,000 | 


and not exceeding $10,000, $75; and over $10,000, one-half of 1 
per cent of the mortgage debt: Provided, That if there shall be 
payment or tender of the amount due and in default under the 
mortgage (not including the principal where due or in default 
only because of an acceleration clause on account of default in 
some other obligation under the mortgage) after foreclosure pro- 
ceedings have been commenced but before sale actually has taken 
place, the person making such payment or tender shall also pay 
the costs incurred as provided in this paragraph except that the 
fee allowed under clause (d) hereof in such case shall be reduced 
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one-half: And provided further, That if there shall be litigation in 
connection with any foreclosure sale, held or advertised to be held, 
the court may allow a greater or lesser sum than that provided 
under clause (d) hereof. 


Costs as above specified shall be allowed without any provision 
therefor in the mortgage; and any provision therein for a larger 
amount shall be void, but any provision for a smaller amount shall 
be valid. 

The amendment was agreed to. 

Mr. KING. Mr. President, I should like to ask the Senator 
who is the author of the bill one or two questions, if I may. 

I desire to ask the Senator whether the bill provides that 
no foreclosure shall be had other than by order of the court, 
or whether it preserves the power of sale, and provides that 
it may be exercised for the purpose of obtaining title to the 
property. 

Mr. BLAINE. Mr. President, the bill includes the provi- 
sion the Senator has suggested, that continuing the power 
of sale in the mortgage, but does not give the power of fore- 
closure through the courts. That is, it preserves the same 
situation, but hedges it about with some protection. 

Mr. KING. Mr. President, I hope that will be done, be- 
cause I will say very frankly that in view of the many powers 


justly I have about reached the conclusion that even if one 
has an instrument which gives him the right of strict fore- 
closure by sale, it should not be exercised; that no indebted- 
ness should be enforced except by order of the court, and 


| after a hearing. 
clusive evidence of a valid foreclosure in favor of persons who | 


thereafter become bona fide purchasers and encumbrancers from | 


Mr. BLAINE. Mr. President, this is not a court pro- 
cedure, but there may be a court procedure begun by the 
mortgagor if there is any inequity brought about. 

Mr. KING. Mr. President, if this were a question de novo, 
I think I should seek to have the bill amended so as to re- 
quire every creditor who has a mortgage to resort to a court, 
giving the mortgagor the right to appear and defend, be- 
cause the weak have been too often dispossessed of their 
property, strict foreclosure has too often been asserted, to 
the injury of the poor. I confess that I do not like a sirict 
foreclosure proceeding, though to change it would interfere 
with the right of contract. It is the situation which exists 
here, and probably I could not at this late time change the 
law, if I desired to. 

Mr. BLAINE. Mr. President, I agree with the Senator; 


| but it was utterly impossible to have that kind of a bill even 


tentatively approved by anyone in the District. 

Mr. KING. Is there any periéd of redemption? 

Mr. BLAINE. There is a period of redemption. 

Mr. KING. A 6-month period, or a year? 

Mr. BLAINE. No; the time is very short. 

Mr. KING. I think the Senator ought to amend that. 

Mr. BLAINE. First there is a 3-week publication period, 
a 21-day period for notice by mail, by registered letter, and 
after the sale a further period of redemption; then within 
one year after the sale, if there is any irregularity or any 
inequality, the mortgagor may bring an action and have 
that question litigated. 

Mr. KING. Mr. President, is not the bill in such shape 
as that the Senator can make an amendment, which would 
properly coordinate with the other provisions of the bill, 
under the terms of which any mortgagor would, after strict 
foreclosure, after sale at public auction under strict fore- 
closure, after deed has passed and been recorded, have six 
months within which he might redeem? 

Mr. BLAINE. He has no time under the present law. 

Mr. KING. I know that, and I think that most unjust. 
I know of many cases where men who have met with dis- 
aster, men who have given mortgages upon their lands and 
their property, under strict foreclosure, have had no period 
of redemption. I plead in behalf of the poor man, of the 
mortgagor. I think he ought to have at least a 6-month 
period of redemption, particularly where he has not been 
sued, where the property has just been advertised and sold 
at public auction. He ought to have six months in which 
to redeem. 

Mr. BLAINE. Just one word. I might advise the Senator 
that our hearing disclosed that the trouble does not lie so 
much in the period of redemption as in other matters. The 
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redemption provided in this bill goes along the lines of the 
uniform act which is in effect in some eight or nine States. 
Mr. KING. Mr. President, may I say to the Senator that 
when we meet in December, if no other bill has been offered, 
and if no other Senator takes the matter up, I shall offer 
a bill that will give to a debtor who has mortgaged his prop- 
erty a period within which he may redeem it after fore- 
closure, particularly where the foreclosure is a strict one, 
under advertisement, and not under decree of the court. 
Mr. BLAINE. I am in entire accord with the Senator. 
Mr. BRATTON. Mr. President, I am very much in sym- 
pathy with what the Senator from Utah has said. Most of 
the States provide a period within which a mortgagor may 
redeem by paying the debt and the accumulated interest, 
plus the costs of sale. I think some period should be given 
a mortgagor in the District within which he could do that. 
I wonder whether the Senator from Wisconsin would ac- 
cept an amendment on page 14, line 4, to strike out “15 
days” and insert in lieu thereof “6 months.” That is a 
shorter period than a great many of the States throughout 
the country have provided. The Senator, in his ripe expe- 
rience as a practitioner, knows that oftentimes a debtor, by 
reason of adversity, or economic depression, or something 
of the kind, is unable to pay a debt promptly when due, 
although he may have a substantial equity in the mortgaged 
premises. Indeed, right now this bill could operate to take 
away from many property owners property in which they 
have a substantial equity. I believe we should provide some 
period, a reasonable period, of course, within which a mort- 
gagor might redeem his property by paying the debt, plus 
the stipulated interest, plus the costs of the sale. I hope the 
Senator will accept that amendment, giving the mortgagor 
six months after the sale within which to redeem. 
Mr. BLAINE. Mr. President, there are 19 States which 
grant a l-year redemption period, 4 States 6 months, 3 


States 9 months, 5 States which grant more than a year, | 
and 17 of the 47 States provide for no redemption pericd. | 
I am perfectly satisfied with the suggested amendment of the | 


Senator from New Mexico, and if he will offer the amend- 
ment I will interpose no objection. 

Mr. BRATTON. Mr. President, I offer the amendment, 
on page 14, line 4, to strike out the words “15 days” and to 
insert in lieu thereof the words “6 months,” so as to read: 

Within six months after the date of sale, being the mortgagor's 
redemption period, the mortgagor may redeem the premises sold— 

And so forth. 

Mr. SWANSON. Mr. President, there are two things 
which we desire to accomplish. The first is to enable peo- 
ple who have land to get loans on it. Another is to take 
care of the man who makes the loan. If we make it nearly 
impossible for a man to collect his loans, no loans will be 
made in the District of Columbia, for the simple reason that 
people will not take the risk, will not make loans. 

A man is not disposed to lend money on first mortgages if, 


when a debt is not paid, he has to wait two or three years | 


to make disposition of the security, and does not know 
whether he will get anything or not. In the State of Vir- 
ginia and elsewhere recourse is allowed to the equity courts. 
If depression comes, the court has authority to enjoin a sale 
under a deed of trust, a recourse I took frequently as a 
lawyer when I was practicing law. If we so provide by law 
that a man lending money on property will not know whether 


he will ever get it back or not, the only effect will be to pre- | 


vent a man making a loan. Consequently, there is danger of 
going too far and causing people to be unwilling to lend 
money. In Virginia we let courts of equity take care of 
the matter. 

Mr. BRATTON. 


This amendment provides for only six 
months, while 19 States in the Union have provided a longer 
period. 

Mr. KING. Mr. President, I have had some little experi- 


ence in this matter. I do not think it would affect the 
making of loans one iota. A man would make a loan just 
as quickly if he knew that the mortgagor would have six 
months after sale within which to redeem by paying the 
costs of the sale as if he could go into possession the next 
day. 
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Mr. BRATTON. That has been my experience. More- 
over, under the almost uniform holdings of the courts, in 
the absence of some special circumstance, the mortgagee is 
entitled to possession immediately upon sale, and the mort- 
gagor has the right to regain possession upon redeeming 
within the period of time fixed. So that this period of six 
months will not deter those who have money for that pur- 
pose from lending it upon property. 

Mr. SWANSON. Mr. President, if it would not deter 
people from lending, I think the provision should be put in. 

Mr. NORRIS. Mr. President, I would like to say just a 
word about the suggestion made by the Senator from Vir- 
ginia. He has a fear, and perhaps those who live under a 
system such as the one obtaining here in the District would 
naturally have a fear, that it would interfere with the mak- 
ing of loans. I want to assure the Senator, from almost a 
lifetime in a State where a 9-month period of redemption 
has been allowed, that it does not interfere with loans. If 
property mortgaged is not sufficient to cover a debt, and 
delay would work an injustice to the mortgagee, he is en- 
titled to go into a court of equity and have a receiver ap- 
pointed for the property, to collect the rents and apply 
them on the debt. His interest will continue. The costs 
are secured by the property, so that he loses nothing. It is 


| different from making a short-time loan at a bank, some- 


thing that is liquid, borrowing money for 30 days or 90 
days. If there could be a stay of nine months in that kind 
of a loan, there would be some reason for saying that it 
would not be just. But the loans referred to here are long- 
time loans, most of them five years or longer. The mort- 
gagee is trying to lend his money in order to get interest. 
He is not trying to get property. He is secured all the time 
during the delay. 

It seems to me that the bill ought to be amended so that 
before a sale takes place the matter should be submitted to 
a court of equity, and the court should find how much is 
due and issue an order of sale if it concluded that should be 
done. 


Even though the people in the District would not like 
that—probably some of the money lenders would not—it 
is no hardship to them. If they have made a conservative 
loan to begin with they run no risk. They have security 
all the time. Unforeseen circumstances may make it a ter- 
rible hardship, in a depressed season, for a man to lose his 
home for a debt, which would not be perhaps one-third the 
value of the property by a forced sale, under conditions 
which might be avoided if some time were extended. 

The PRESIDING OFFICER (Mr. Srerwer in the chair). 
The question is on agreeing to the amendment offered by 
the Senator from New Mexico [Mr. Bratton]. 

The amendment was agreed to. 

The next amendments of the committee were, on page 25, 
line 23, to strike out the words “same rate as the rate on 
the inferior indebtedness” and insert in lieu thereof the 
words “rate of not less than 3 per centum per annum ”; on 
page 26, line 16, to strike out the words “at the time the 
inferior mortgage was recorded” and to insert the words 
“which it supersedes ”; on page 27, after line 12, to insert 
three new sections, as follows: 

Sec. 27a. No release by a trustee or mortgagee shall affect or 
impair the lien of a note or other evidence of indebtedness se- 
cured by the instrument released, unless the note, bond, or other 
evidence of indebtedness secured shall be presented to the re- 
corder of deeds of the District of Columbia and be by him 
stamped “Canceled and released,” and he shall note such fact on 
the margin of the record of the instrument so released. If any 
such note or other evidence of indebtedness be lost, destroyed, or 
otherwise incapable of production, the lien thereof may be can- 
celed upon release by the trustee or mortgagee of the instrument 
securing such note or other evidence of indebtedness and the filing 
with the recorder of deeds of an affidavit setting forth the reason 
such note or other evidence of indebtedness is not presented, 
together with a bond, approved by the Supreme Court of the Dis- 
trict of Columbia or one of the justices thereof acting in official 


capacity, assuring the payment of such note or other evidence of 
indebtedness. 

Sec. 27b. Any trustee of a deed of trust, or other person acting 
in like fiduciary capacity, who shal! receive money or other thing 
of value for the payment of the debt or debts secured by the deed 
of trust, mortgage, or similar instrument and shall fail to make 
payment or delivery of that which is due the owner of the debt 
or debts by reason of unauthorized conversion of such money or 
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other thing to his own use or that of another without legal 
authorization, shall be deemed guilty of a felony and upon con- 
viction thereof shall be punished by imprisonment for not less 
than five years and not more than 20 years. 

Sec. 27c. It shall be unlawful for any natural person or any firm, 
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corporation, or association, except a bank, trust company, or build- | 
ing and loan association doing business under the supervision of | 
the Comptroller of the Currency, to act as trustee of a trust mort- | 
gage when the principal sum secured exceeds $25,000, and any | 


act of such person, firm, corporation, or association shall be null 
and void. Any person, firm, corporation, or association who or 


which acts, attempts to act, or pretends to act as such trustee | 


shall be deemed guilty of a felony and upon conviction thereof 
shall be punished by a fine of not less than $100 and not more 
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Forthwith after such redemption the lienor redeeming shall 
deposit such documents with the marshal, who shall preserve the 
same in his office for one year thereafter, for which service his fce 
shall be $1, to be accounted for as other fees authorized by law. 

Sec. 17. Certificate of redemption, record: (1) The person from 
whom such redemption is made, or the marshal to whom the 
money is paid, shall execute to the person redeeming a certificate 
of redemption containing: 

(a) The name of the person redeeming, and the amount paid 
by him; 

(b) A description of the sale, and of the premises redeemed; 

(c) A statement of the claim upon which such redemption is 


| made, and, if upon a lien, the amount claimed to be owing thereon 


than $10,000, or by imprisonment for not less than one year and | 


not more than five years. 


On page 29, line 23, after the word “ after,” to strike out 
“19” and insert in lieu thereof “ July 1, 1931,” so as to read: 


Sec. 13. Waste during redemption period, receiver: (1) During 
the period of redemption the mortgagor shall not commit waste, 
and the purchaser shall have such action or remedy for waste, 
including injunction, as he would have as owner of the premises. 
In case of waste committed or danger of waste, a receiver of the 
premises appointed before sale, shall continue, unless otherwise 


directed by the court, or, if there be no such continuing receiver, | 
a receiver may be appointed to take possession of and preserve 


the property provided that the court is satisfied that grave and 


irreparable damage will be done if such receiver be not appointed. | 
(2) If the facts would justify the appointment of a receiver | 


under this section, but one is not applied for, and if the premises 
be abandoned by the mortgagor, the purchaser may take possession, 
and shall be subject to the same duties and liabilities for the care 
of the premises and for the application of the rents and profits as 
would a receiver. 

Sec. 14. Taxes, etc., paid by purchaser, repayment: During the 
period of redemption, the purchaser may pay any taxes on which 


any penalty or interest would otherwise accrue, the premiums | 


upon any policy of insurance necessary to keep the buildings upon 
the premises insured for protection of the purchaser, any interest 
or any part of the principal in default upon any prior in- 
cumbrance, and in case of a leasehold any accrued rent and any 
other sums due under the lease; and the sums so paid, if proved 
before redemption as required below, with interest at the mortgage 
rate after due, shall be a part of the amount required to be paid 
to redeem. Such payments shall be proved by the affidavit of 
the purchaser, or his agent, stating the items and identifying the 
certificate of sale and its record, which affidavit shall be filed and 
a copy thereof forthwith furnished to the marshal at least two 
days prior to the expiration of the mortgagor’s redemption period 
and before any redemption is made. 

Sec. 15. Redemption by mortgagor: (1) Within 15 days after 
the date of sale, being the mortgagor's redemption period, the 
mortgagor may redeem the premises sold, by paying to the pur- 
chaser or for him to the marshal the sum for which the same were 
sold, with interest from the date of sale at the rate of the 
mortgage debt after due, together with any further sums payable 


pursuant to the preceding section; and a certificate of redemption | 


shall be executed and recorded as hereinafter provided. 

(2) The marshal shall forthwith pay to the purchaser or other 
person from whom redemption is made the redemption money paid 
to the marshal under this or the following section. 

Sec. 16. Redemption by lienor: (1) If no such redemption be 
made by the mortgagor, the lienor having the lien senior accord- 
ing to the records, legal or equitable, upon the mortgaged premises, 
or some part thereof, subsequent to the mortgage, may redeem 
within three days after the expiration of the mortgagor's redemp- 
tion period, by paying the amount required of the mortgagor by 
the preceding section; and each subsequent lienor in succession, 
according to such priority of his lien, may also redeem within three 
days after the time allowed the prior lienors, by paying the amount 
paid by the person from whom redemption is made with interest, 
and the amount of all such liens prior to his own held by such 
person as are evidenced as required in this section, or, if no lienor 
prior to himself has redeemed, then by paying the amount re- 
quired of the mortgagor by the preceding section. No lienor shall 
be entitled to redeem unless within the mortgagor's redemption 
period he files for record a notice of his intention to redeem, and 
the lien appears by instrument duly recorded prior to the fore- 
a sale, or the lien existed prior to such sale as a judgment 

en. 

(2) The lienor redeeming shall pay to the person holding the 
right acquired under the sale, or for him to the marshal, the 
amount required to redeem, and shall produce to such person or 
marshal documents evidencing his right to redeem as follows: 

(a) The original mortgage, assignment, or other document evi- 
dencing the original lien and also any assignment thereof under 
which he claims a right to redeem, with the certificates of record 
inclosed thereon, or a certified copy thereof or of the record 
thereof or of any files evidencing such lien or assignment, or a 
certified memorandum of the place of recording or filing the 
same, or in case of a judgment a certified copy of the docket 
thereof, or if any such document is not entitled to be recorded or 
filed, then the original thereof verified by the affidavit of himself 
or some —- acquainted with the signature of the assignor or 
maker; an 


(b) An affidavit of himself or his agent showing the amount 
then actually owing on his tien. 


| recorded within two days after his redemption. 








at the date of redemption. 

(2) If redemption be made by the mortgagor, his certificate 
shall be recorded within four days after the expiration of his 
redemption period, and if made by a lienor, his certificate shall be 
Unless so re- 
corded, such certificate shall be void as against any person 
redeeming in good faith from the person or lien so redeemed from. 

(3) The recorder of deeds shall note on the margin of the record 
of the certificate of sale a reference to each such certificate of 
redemption and the place of its record. 

Sec. 18. Effect of redemption: If redemption be made by the 
mortgagor, it annuls the sale and leaves the premises subject to 
all liens which would have existed if no sale had been made, ex- 
cept the lien of the foreclosed mortgage, which is discharged by 
the sale. If redemption is made by a lienor, his certificate of re- 
demption, duly recorded, operates as an assignment to him of the 
estate and interest acquired by the purchaser at the sale, subject, 
however, to the rights of persons who may be entitled subse- 
quently to redeem. If a lienor redeeming be the last person to 
redeem, his lien claim shall be satisfied in the amount by which 
the fair value of the premises at the time of redemption exceeds 
the sum which he paid to redeem. 

Sec. 19. Action to redeem, extending time: If an action is com- 
menced prior to the expiration of the time for redemption, to 
redeem from or to set aside the mortgage or the sale, the court 
shall in such action have control over the redemption from the 


| sale, including the power to extend the time allowed for redemp- 


tion by the mortgagor or any person entitled to redeem, to such 
time and on such terms and conditions, as to security, possession 
of the premises and otherwise, as may be equitable and just, to fix 
the manner, terms, and order of redemption from the sale, and to 
permit redemption therefrom by anyone equitably entitled to 
redeem, although not entitled to redeem under the foregoing pro- 
visions of this act. As a condition of extending the period of re- 
demption. a bond approved by the court shall be required suf- 
ficient in amount to pay the costs of the action and all damages 
arising from such extension. 

Sec. 20. Recovery of possession: After the expiration of the 
mortgagor's redemption period the person holding the right ac- 
quired under the sale may recover possession of the premises from 
the mortgagor or anyone holding under him by an action as from 
a tenant for the nonpayment of rent, or by any other existing 


| remedy. 


Sec. 21. Limitation of action to question foreclosure: No such 
sale shall be held invalid or set aside unless the action or defense 
in which its validity is called in question be commenced or inter- 
posed before the purchaser has gone into possession of the prem- 
ises under a duly recorded certificate of sale and has occupied the 
same for one year and paid the current taxes thereon during such 
period, or has without possession paid the current taxes thereon 
under such recorded certificate for three successive years, during 
which time the premises have not been occupied by the mort- 
gagor. This period of limitation shall not be extended by any 
disability. 

Sec. 22. Foreclosure for installment: A foreclosure by power of 
sale for less than the whole amount owing on a mortgage ex- 
hausts the mortgage lien on that part of the premises sold on the 
foreclosure, but leaves the mortgage and power of sale in force 
on the remainder of the premises as security for sums not due at 
the date of the sale. 

Sec. 23. Power of sale, authority to include, one coupled with an 
interest, not revoked: (1) Authority given by a will, power of 
attorney or otherwise, to mortgage real property implies authority 
to include a power of sale. 

(2). A power of sale given in any mortgage shall be deemed a 
part of the security, and in the absence of any provision to the 
contrary in the mortgage shall vest in and may be executed as 
provided in this act by any person who becomes the record owner 
of the mortgage by assignment or otherwise. 

(3) The death, insanity, or other disability of a mortgagor, or 
any transfer or sale of the premises by him, occurring subsequent 
to the execution of the mortgage, shall not revoke or suspend a 
power of sale therein; but in case of such death, insanity, or other 
disability, the Supreme Court of the District of Columbia, in the 
exercise of its equity jurisdiction, shall have power to stay the 
sale of the property mortgaged a reasonable period of time. 

Sec. 24. Forms in foreclosure: (1) The following forms of power 
of attorney to foreclose, notice of foreclosure sale, certificate of 
foreclosure sale, and certificate of redemption may be used for 
power of sale foreclosure and redemption therefrom and may be 
altered as circumstances require; but the use of other forms is not 
forbidden or invalidated. 

(2) The blank spaces in the forms indicate where appropriate 
matter is to be supplied to complete the form. The words in 
parentheses are not part of the forms, but indicate what matter 
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is to be supplied to complete them, or changes or additions that 
may be made in or to them. 


POWER OF ATTORNEY TO FORECLOSE 


(3) (Name and address), mortgagee in (or trustee in, or assignee 
of), and the record owner of, the mortgage executed by 
mortgagor, dated the day of 19__, and recorded in 
the office of the recorder of deeds of the District of Columbia, at 
..-.------, does hereby authorize (name and address of agent) to 
foreclose said mortgage by power of sale. 

In witness whereof this power of attorney is duly executed this 
sews Gay of 19__ (or use other testimonium clause. (Add 
signature and other formalities of execution.) 

(4) A power of attorney in substantially the foregoing form 
operates as though it also contained express provisions authoriz- 
ing the agent to take all proceedings to the end of foreclosing 
the mortgage by power of sale required by law, and to act in and 
about the foreclosure as fully to all intents and purposes as the 
principal might or could do if personally present, and ratifying 
and confirming all that the agent shall lawfully do or cause to be 
done, by virtue of the power of attorney. 


NOTICE OF FORECLOSURE SALE 


(5) Default having been made in the conditions of a mortgage 
executed by mortgagor, to mortgagee (or 
trustee), dated the -. day of , 19__, and recorded in the 
office of the recorder of deeds of the District of Columbia (give 
date and place of record), which mortgage was duly assigned to 

by assignment dated and recorded in said 
office (give date and place of record) (likewise show any further 
assignments, and the appointment of a personal representative 
when foreclosure is by him), and being now the record 
owner of said mortgage. 

Notice is hereby given, that by virtue of the power of sale 
therein, said mortgage will be foreclosed by a public sale of the 
following mortgaged premises, to wit: (Describe the premises and 
also give street address if there be one.) 

Such sale will be held at (the United States marshal’s office 
or the mortgaged premises) in the District of Columbia on the 
.. day of 19__, at .. o’clock ._ meridian by the United 
States marshal in and for the District of Columbia to satisfy 
the amount due on the mortgage at the date of sale and the 
costs of foreclosure. The amount claimed to be due on said 
mortgage at the date of the sale, exclusive of costs, is $ 

The terms of sale are 

Dated 

(Name and address) 


(Name and address) 
Attorney for record owner. 


Record owner of the mortgage. 
CERTIFICATE OF FORECLOSURE SALE 


,» a8 United States marshal of and for the Dis- 
trict of Columbia, do hereby certify that by virtue of a power 
of sale contained in a mortgage executed by 
to » mortgagee (or trustee), dated 
in the office of the recorder of deeds of the District of Columbia 
(give date and place of record), end in pursuance of the notice of 
foreclosure (if desired, the name of newspaper and place and 
dates of publication of the notice of sale can be included), I did, 
at the time and place specified itn such notice, to wit: (Give 
time and place) (if the sale was postponed, recite each post- 
ponement, giving the time to which postponed, and recite that 
the sale was made at the last time to which postponed) expose 
for sale, and did sell at public auction, the following premises 
described in said mortgage, to wit: (Describe premises) to 

for the sum of $ (describe terms if sale not 
all for cash) (if sold in separate parcels, give separate description 
of each parcel and name of purchaser and amount paid for each 
parcel) he being the highest bidder, and that being the highest 
price bidden therefor. (If the premises were offered as separate 
tracts and no bids or insufficient bids received, and the whole 
then offered as one tract, this may be recited.) That the sale 
was openly and lawfully conducted, and.that the said premises 
are subject to redemption at any time within 15 days from the 
day of sale, as provided by law. 

In witness whereof, I have executed this certificate of sale 
this .. day of 19... (Or use other testimonium clause. 
Add signature of marshal by himself or by a deputy and other 
formalities of execution.) 


CERTIFICATE OF REDEMPTION 


, a8 United States marshal of and for the 
District of Columbia, do hereby certify that (name and address 
of person redeeming) has this day paid to me the sum of $ 
in redemption of the following-described premises (describe 
premises redeemed) from the sale thereof made on (date of sale) 
on the foreclosure of a mortgage on said premises executed 
mortgagor, to mortgagee (or trustee), 
and recorded in the office of the recorder of 
deeds of the District of Columbia (give date and place of record), 
at which sale said premises were sold to for the sum 
(recite terms, if any), the certificate of which sale 
was recorded in the office of the recorder of déeds of the District 
of Columbia (give date and place of record). 

I further certify that such redemption was made by said > 
upon the claim that he is the owner of the premises above de- 
scribed. (If redemption is by a lienor, state that he redeems 
upon the claim that he has a lien on the premises, and identify 
the lien by giving parties, date, and place of record, or other 
identifying facts, of the original lien instrument and assignments 
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thereof. Recite the amount claimed to be owing on the lien at 
the date of redemption, and that the documents evidencing his 
right to redeem were produced and exhibited to the marshal as 
required by law.) 

In witness whereof I have executed this certificate of redemp- 
tion this ._ day of , 19... (Or use other testimonium 
clause. Add signature of marshal by himself or by a deputy and 
other formalities of execution.) 

(The above form is for use when redemption is made by pay- 
ment to the marshal, and fitting changes must be made when the 
pe oor is executed by the owner of the marshal’s certificate 

sale.) 

Sec. 25. Court foreclosure not affected: The provisions of sec- 
tions 2 to 24, both inclusive, of this act relate to foreclosure of 
mortgages by power of sale, and do not in any way affect fore- 
closure in court as at present exercised. Foreclosure by power of 
sale under the provisions of said sections is an optional method 
of foreclosure, and is in addition to foreclosure by suit, action, or 
proceedings in court. 

Sec. 26. Interest or payments collected on prior encumbrance: 
Where any mortgage, or note, contract, or auxiliary instrument 
connected therewith, shall provide for payment to the mortgagee 
or trustee of interest or other sums to be applied on or against 
an indebtedness under a prior or superior mortgage, the owner 
or holder of the inferior mortgage, or his agent, to whom such 
payment is made in the first instance, shall credit the mortgagor 
with interest on such payment from the time it is received until 
it is paid to the owner or holder of the prior mortgage, at the 
rate of not less than 3 per cent per annum; and failure to give 
such credit shall make the owner or holder of the inferior mort- 
gage subject to payment of damages in the amount of twenty 
times the interest withheld, together with costs of the action and 
a@ reasonable attorney's fee to be allowed by the court. 

Sec. 27. Releases to enable : In the event a mort- 
gagor (including a grantor in a deed of trust to secure an in- 
debtedness) shall find it necessary or deem it advisable to refinance 
any mortgage which is a first or superior lien on the premises 
mortgaged, and where there are second or other inferior mort- 
gages upon such premises, he may require the owner, holder, or 
trustee of any such inferior lien or encumbrance to release such 
mortgage pending the recording of the new mortgage constituting 
a substitute for the existing first mortgage: Provided, however, 
That such new mortgage does not exceed the amount of the 
superior mortgage indebtedness which it supersedes; and the 
second or other inferior mortgage shall then be reinstated of rec- 
ord by the recorder of deeds of the District of Columbia without 
loss of priority over any other lien, debt, Judgment, or claim to 
which it was superior before such release, and without impairing 
the validity, security, or priority of any note, bond, or other evi- 
dence of indebtedness secured thereby; and it shall be unlawful 
for the owner, holder, or trustee of such second or other inferior 
mortgage, or any other person for them, to make any charge 
against the mortgagor by way of commission, attorney's fee, bonus, 
or otherwise, for such release and reinstatement in a-¢um greater 
than one-half of 1 per cent of the amount of the debt secured 
thereby. If any greater charge shall be collected or attempted to 
be collected, the mortgagor shall be entitled to recover damages 
of five times the excess, together with costs and a reasonable at- 
torney’s fee to be allowed by the court. Failure to make release 
as provided in this section shall entitle the mortgagor to recover 
double the amount of damages occasioned by such failure, together 
with costs and a reasonable attorney's fee to be allowed by the 
court. 

Sec. 27a. No release by a trustee or mortgagee shall affect or 
impair the lien of a note or other evidence of indebtedness secured 
by the instrument released, unless the note, bond, or other evi- 
dence of indebtedness secured shall be presented to the recorder 
of deeds of the District of Columbia and be by him stamped 
“ Canceled and released,” and he shall note such fact on the mar- 
gin of the record of the instrument so released. If any such note 
or other evidence of indebtedness be lost, destroyed, or otherwise 
incapable of production, the lien thereof may be canceled upon 
release by the trustee or of the instrument securing 
such note or other evidence of indebtedness and the filing with 
the recorder of deeds of an affidavit setting forth the reason such 
note or other evidence of indebtedness is not presented, together 
with a bond, approved by the Supreme Court of the District of 
Columbia or one of the justices thereof acting in official capacity, 
assuring the payment such note or other evidence of indebt- 
edness. 

Sec. 27b. Any trustee of a deed of trust, or other person acting 
in like fiduciary capacity, who shall receive money or other thing 
of value for the payment of the debt or debts secured by the deed 
of trust, mortgage, or similar instrument and shall fail to make 
payment or delivery of that which is due the owner of the debt or 
debts by reason of unauthorized conversion of such money or 
other thing to his own use or that of another without legal author- 
ization, shall be deemed guilty of a felony, and u conviction 
thereof shall be punished by imprisonment for not less than five 
years and not more than 20 years. 

Src. 27c. It shall be unlawful for any natural person or any 
firm, corporation, or association, except a bank, trust company, or 
building and loan association doing business under the su) ion 
of the of the Currency, to act as trustee 
mortgage when the principal sum secured exceeds $25,000, and any 
act of such person, firm, corporation, or association shall be null 
and void. person, firm, corporation, or association who or 
which acts, attempts to act, or pretends to act as such trustee 
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shall be deemed guilty of a felony, and upon conviction thereof 
shall be punished by a fine of not less than $100 and not more 
than $10,000, or by imprisonment for not less than one year and 
not more than five years. 

Sec. 28. Liberal construction: Any rule that statutes in deroga- 
tion of the common law are to be strictly construed shall have no 
application to this act. 

Sec. 29. Rules for cases not provided for in this act: In any case 
not provided for in this act the rules of law and equity, including 
the law merchant, shall govern. 


Sec. 30. Not to apply to existing mortgages or agreements: The 


provisions of this act shall not apply to mortgages made and 


delivered and/or agreements made and entered into before the act 
takes effect. 


Sec. 31. Repeal: Sections 539 and 545 of the Code of Laws of the 
District of Columbia are hereby repealed except as to mortgages 
existing at the time the act takes effect, and all acts or parts of 
acts applying to the District of Columbia inconsistent with the 
provisions of this act are hereby repealed. 


Sec. 32. Time of taking effect: This act shall take effect on and 
after July 1, 1931. 


The amendments were agreed to. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


PREVENTION OF FRAUD IN SALE OF STOCKS, ETC. 

The Senate proceeded to consider the bill (S. 3491) to 
prevent fraud in the promotion or sale of stocks, bonds, or 
other securities sold or offered for sale within the District of 
Columbia; to control the sale of the same; to register per- 


sons selling stocks, bonds, or other securities; and to provide | 


punishment for the fraudulent or unauthorized sale of the 
same; to make uniform the law in relation thereto, and for 
other purposes, which had been reported from the Commit- 
tee on the District of Columbia with amendments. 

The amendments were, on page 13, line 3, to strike out 
the words “this State” and insert the words “ the District 
of Columbia”; on page 15, to strike out lines 11 to 24 in- 


the numeral “(4),” to insert the word “and,” after “(5),” 


to strike out “and (6)”; on page 20, line 7, after “(4),” to| 


insert the word “and,” and after “(5),” to strike out “and 
(6); on page 21, line 15, strike out the word “ subsections ” 
and insert the word “subsection,” and after “(1)” strike 
out “or (2)”; on page 21, line 21, after the word “ subsec- 
tions,” insert “(2),” and in‘the same line after “(5),” insert 
the word “ and,” after “(6),” strike out “and (7)”; on page 
40, after the word “enjoin,” to insert the words “ pre- 
liminarily, temporarily, and/or permanently”; on page 42, 
line 22, after the word “ imprisonment,” to strike out “ but 
an affirmative showing that an act or omission which con- 
stituted a violation occurred in good faith, and on reason- 
able grounds for believing it not to be a violation shall re- 
lieve from the penalty prescribed in this section”; on page 
45, line 15, after the word “than,” strike out the word 
“eight ” and insert the word “ eighteen”; on page 48, strike 
out lines 22, 23, 24, and 25, and, on page 49, lines 1 to 6, 


inclusive; on page 50, line 3, after the word “such,” insert | 


the words “act of May 29, 1916, an 
the word “Columbia,” to insert “and there is hereby au- 


thorized to be appropriated such as is necessary for the | sion shall assign to them, and their compensation shall be fixed 


administration of this act”; and to renumber the sections, 
so as to make the bill read: 
Be it enacted, etc.— 
DEFINITIONS 
Section 1. When used in this act the following terms shall, 


unless the text otherwise indicates, have the following respective | 


meanings: 


(1) “Security” shall include any note, stock, treasury stock, 
bonds, debenture, evidence of indebtedness, certificate of interest 
or participation, or right to subscribe to any of the foregoing, 


certificates of interest in a profit-sharing agreement, certificate of | 
interest in an oil, gas, or mining lease, collateral trust certificate, | 


preorganization certificate, preorganization subscription, any trans- 
ferable share, investment contract, or beneficial interest in title 
to property, profits or earnings, or any other instrument commonly 
known as a security, including an interim or temporary bond, 


debenture, note, certificate, or receipt for a security or for sub- | 


scription to a security. 


(2) “Person” shall include a natural person, a corporation | 


created under the laws of the District of Columbia, or any State, 
country, sovereignty, or political subdivision thereof, a partnership, 
an association, a joint-stock company, a trust, and any unincor- 
porated organization. As used herein the term “trust” shall not 
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| to issue, has issued, or shall hereafter issue any security. 
| person who acts as a promoter for and on behalf of a corporation 








; On page 51, after | 





include a trust created or appointed under or by virtue of a last | 
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will and testament, or by a court of law or equity, or any public 
charitable trust. 

(3) “Sale” or “sell” shall include every disposition or attempt 
to dispose of a security or interest in a security for value. Any 
security given or delivered with, or as a bonus on account of, any 
purchase of securities or any other thing shall be conclusively 
presumed to constitute a part of the subject of such purchase 
and to have been sold for value. “Sale” or “sell” shall also 
include a contract to sell, an exchange, an attempt to sell, an 
option of sale, a solicitation of a sale, a subscription or an offer 
to sell, directly or by an agent, or a circular, letter, advertisement, 
or otherwise: Provided, That a privilege pertaining to a security 
giving the holder the privilege to convert such security into an- 
other security of the same issuer shall not be deemed a sale of 
such other security within the meaning of this definition and 
such privilege shall not be construed as affecting the status of 
the security to which such privilege pertains with respect to 
exemption or registration under the provisions of this act, but 
when such privilege of conversion shall be exercised such conver- 
sion shall be subject to the limitations hereinafter provided in 
subsection (h) of section 5: And provided further, That the issue 
or transfer of a right pertaining to a security and entitling the 
holder of such right to subscribe to another security of the same 
issuer, when such right is issued or transferred with the security 
to which it pertains, shall not be deemed a sale of such other 
security within the meaning of this definition and such right 
shall not be construed as affecting the status of the security to 
which such right pertains with respect to exemption or registra- 
tion under the provisions of this act; but the sale of such other 


| security upon the exercise of such right shall be subject to the 


provisions of this act. 

(4) “ Dealer” shall include every person other than a salesman 
who in the District of Columbia engages either for all or part of 
his time, directly or through an agent, in the business of selling 
any securities issued by another person or purchasing or otherwise 
acquiring such securities from another for the purpose of reselling 
them or of offering them for sale to the public; or offering, buy- 
ing, selling, or otherwise dealing or trading in securities as agent 
or principal for a commission or at a profit; or who deals in 
futures or differences in market quotations of prices or values of 
any securities or accepts margins on purchases or sales or pre- 
tended purchases or sales of securities: Provided, That the word 


| “dealer” shall not include a person having no place of business 
clusive; and on page 16, lines 1 and 2; on page 19, after | 


in the District of Columbia who sells or offers to sell securities 
exclusively to brokers or dealers actually engaged in buying and 
selling securities as a business. 


(5) “Issuer” shall mean and include every person who proposes 
Any 


trust, or unincorporated association or partnership of any Kind tc 
be formed shall be deemed to be ar: issuer. 


(6) “Salesman” shall include every natural person, other than 


| a dealer, employed or appointed or authorized by a dealer or 


issuer to sell securities in any manner in the District of Columbia. 
The partners of a partnership and the executive officers of a corpo- 
ration or other association registered as a dealer shall not be sales- 
men within the meaning of this definition. 

(7) “ Broker” shall mean dealer as herein defined. 

(8) “ Agent” shall mean salesman as herein defined. 

(9) “Commission ” shall mean the Public Utilities Commission 
of the District of Columbia. 


(10) “ Mortgage” shall be deemed to include any trust instru- 
ment to secure a debt. 


ADMINISTRATION OF ACT 
Sec. 2. The administration of the provisions of this act shall be 
vested in the Public Utilities Commission of the District of 
Columbia. 
ENFORCEMENT OF ACT 


The commission shall employ from time to time such officers, 
attorneys, clerks, and employees as are necessary for the adminis- 
tration of this act. They shall perform such duties as the commis- 


in like manner as other employees of the commission. 

The commission or any person appointed or employed by the 
commission shall be paid, in addition to their salary or compensa- 
tion when required to travel on official duty, the railroad fare, 
board, lodging, and other traveling expenses necessary and actually 
incurred by each of them in the performance of the duties re- 
quired by this act or performed by the direction of the com- 
mission. 

The commission shall keep a complete record of all its meetings, 
of its acts, and of the business it transacts under and in accord- 
ance with the provisions of this act, and may prepare all neces- 
sary rules, regulations, and blank forms for the conduct of its 
business and to make effectual the purpose and provisions of this 
act. 

The commission shall report annually to Congress, as soon as 
possible after January 1, such report to contain a report of the 
work of the commission under this act during the preceding 
calendar year, and such data, information, and recommendation 
as may be necessary or appropriate. 


EXEMPT SECURITIES 


Sec. 4. Except as hereinafter otherwise expressly provided, the 
provisions of this act shall not apply to any of the following 
classes of securities: 

(a) Any security issued or guaranteed by the United States or 
any Territory or insular possession thereof, or by the District of 
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Columbia, or by any State of the United States or political sub- 
division or agency thereof. 

(b) Any security issued or guaranteed by any foreign govern- 
ment with which the United States is at the time of the sale or 
offer of sale thereof maintaining diplomatic relations, or by any 
state, province, or political subdivision thereof having the power 
of taxation or assessment, which security is recognized at the 
time it is offered for sale in the District of Columbia as a valid 
obligation by such foreign government or by such state, province, 
or political subdivision thereof issuing the same. 

(c) Any security issued by and representing an interest in or a 
direct obligation of a national bank or issued by any Federal land 
bank of joint-stock land bank or national farm-loan association 
under the provisions of the Federal farm loan act of July 17, 
1916, or by any corporation created and acting as an instrumen- 
tality of the Government of the United States pursuant to author- 
ity granted by the Congress of the United States. 

(d) Any security issued or guaranteed either as to principal, 
interest, or dividend by a corporation owning or operating a rail- 
road or any other public-service utility: Provided, That such cor- 
poration is subject to regulation or supervision either as to its 
rates and charges or as to the issue of its own securities by a 
public commission, board, or officer of the Government of the 
United States, or of any State, Territory, or insular posses- 
sion thereof, or of any municipality located therein, or of the 
District of Columbia, or of the Dominion of Canada or any Prov- 
ince thereof; also equipment securities based on chattel mort- 
gages, leases, or agreements for conditional sale of cars, motive 
power, or other rolling stock mortgaged, ieased, or sold to or fur- 
nished for the use of or upon such railroad or other public-service 
utility corporation or where the ownership or title of such equip- 
ment is pledged or retained in accordance with the provisions of 
the laws of the United States or of any State, or of the Dominion 
of Canada, to secure the payment of such equipment securities; 
also bonds, notes, or other evidences of indebtedness issued by a 
holding corporation and secured by collateral consisting of any 
securities hereinabove in this clause (d) described: Provided, 
That the collateral securities equal in fair value at least 125 per 
cent of the par value of the bonds, notes, or other evidences of 
indebtedness so secured. 

(e) Any security issued by a corporation organized exclusively 
for religious, educational, benevolent, fraternal, charitable, or re- 
formatory purposes and not for pecuniary profit, and no part of 
the net earnings of which inures to the benefit of any private 
stockholder or individual. 

(f) Securities appearing in any list of securities dealt in on 
any recognized and responsible stock exchange or similar organi- 
zation which has been previously approved by the commission, and 
which securities have been so listed pursuant to official authoriza- 


tion by such exchange, and also all securities senior to any securi- 
ties so listed, or represented by subscription rights which have 
been so listed, or evidences of indebtedness guaranteed by com- 
panies any stock of which is so listed, such securities to be exempt 


only so long as such listing shall remain in effect. The commis- 
sion shall have power at any time to withdraw approval thereto- 
fore granted by it to any exchange, and upon such withadrawal no 
security listed on such exchange shall be longer entitled to the 
benefit of such exemption. The commission shall also have power 
to deny this exemption with reference to any particular security 
listed on any such exchanges, by order published in such manner 
as the commission shall find proper. 

(g) Any security issued by and representing an interest in or a 
direct obligation of any bank, trust company, or savings institu- 
tion incorporated under the laws of and subject to the examina- 
tion, supervision, and control of the District of Columbia or the 
United States; or by any insurance company under the super- 
vision of the superintendent of insurance of the District of Co- 
lumbia; or issued by any building and loan association of the 
District of Columbia under like supervision. 

(h) Negotiable promissory notes or commercial paper: Provided, 
That such issue of notes or commercial paper matures in not 
more than 12 months from date of issue and shall be issued within 
3 months after the date of sale. 

(i) Any security, other than common stock, providing for a 
fixed return, which has been outstanding and in the hands of the 
public for a period of not less than 10 years, upon which no de- 
fault in payment of principal or failure to pay the return fixed, 
has occurred for a continuous immediately preceding period of 5 
years. 

EXEMPT TRANSACTIONS 


Sec. 5. Except as hereinafter expressly provided, the provisions 
of this act shall not apply to the sale of any security in any of the 
following transactions: 

(a) At any judicial, executor’s, administrator’s, guardian’s, or 
conservator’s sale, or at any sale by a receiver or trustee in in- 
solvency or bankruptcy. 

(b) By or for the account of a pledge holder or mortgagee sell- 
ing or offering for sale or delivery in the ordinary course of busi- 
ness and not for the purpose of avoiding the provisions of this act, 
to liquidate a bona fide debt, a security pledged in good faith as 
security for such debt. 

(c) An isolated transaction in which any security is sold, offered 
for sale, subscription, or delivery by the owner thereof, or by his 
representative for the owner's account, such sale or offer for sale, 
subscription, or delivery not being made in the course of repeated 
and successive transactions of a like character by such owner, or 
on his account by such representative, and such owner or repre- 
sentative not being the underwriter of such security. 
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(d) The distribution by a corporation, actively engaged in the 
business authorized by its charter, of securities rs its stockholders 
or other securities holders as a stock dividend or other distribution 
out of or surplus; or the issuance of securities to the 
security holders or other creditors of a corporation in the process 
of a bona fide reorganization of such corporation made in good 
faith and not for the purpose of avoiding the provisions of this 
act, either in exchange for the securities of such security holders 
or claims of such creditors or partly for cash and partly in 
exchange for the securities or claims of such security holders or 
creditors; or the issuance of additional capital stock of a corpora- 
tion sold or distributed by it among its own stockholders exclu- 
sively, where no commission or other remuneration is paid or 
given directly or indirectly in connection with the sale or distribu- 
tion of such increased capital stock. 

(e) The sale, transfer, or delivery of any securities to any bank, 
savings institution, trust company, insurance company, or to any 
corporation or to any broker or dealer: Provided, That such broker 
a — is actually engaged in buying and selling securities as a 

usiness. 

(f) The transfer or exchange by one corporation to another cor- 
poration of their own securities in connection with a consolidation 
or merger of such corporations, 

(g) Bonds or notes secured by mortgage upon real estate or 
tangible personal property where the entire mortgage, together 
with all of the bonds or notes secured thereby, are sold to a single 
purchaser at a single sale. 

(h) The issue and delivery of any security in exchange for any 
other security of the same issuer pursuant to a right of conversion 
entitling the holder of the security surrendered in exchange to 
make such conversion: Provided. That the security so surrendered 
has been registered under the law or was, when sold, exempt from 
the provisions of the law and that the security issued and deliv- 
ered in exchange if sold at the conversion price would at the time 
of such conversion fall within the class of securities entitled to 
registration by notification under the law. Upon such conversion 
the par value of the security surrendered in such exchange shall 
be deemed the price at which the securities issued and delivered in 
such exchange are sold. 

(i) Subscriptions for shares of the capital stock of a corporation 
prior to the incorporation thereof under the laws of the District 
of Columbia, when no expense is incurred, or no commission, 
compensation, or remuneration is paid or given for or in connec- 
tion with the sale or disposition such securities. 


REGISTRATION OF SECURITIES 


Sec. 6. No securities except of a class exempt under any of the 
provisions of section 4 hereof or unless sold in any transaction 
exempt under any of the provisions of section 5 hereof shall be 
sold within the District of Columbia unless such securities shall 
have been registered by notification or by qualification as herein- 
after defined. Registration of stock shall deemed to include 
the registration of rights to subscribe to such stock if the notice 
under section 7 or the application under section 8 for registration 
of such stock includes a statement that such rights are to be 
issued. A record of the registration of securities shall be kept 
in a register of securities to be kept in the office of the commis- 
sion, in which register of securities shall also be recorded any 
orders entered by the commission with respect to such securities. 
Such register and all information with respect to the securities 
registered therein shall be open to public inspection. 


REGISTRATION BY NOTIFICATION 


Sec. 7. 1. Securities entitled to registration by notification. The 
following classes of securities shall be entitled to registration by 
notification in the manner provided in this section: 

(1) Securities issued by a corporation, partnership, association, 
company, syndicate, or trust owning a property, business, or in- 
dustry which has been in continuous operation not less than 
3 years and which has shown during a period of not less than 
2 years or more than 10 years next prior to the close of its last 
fiscal year preceding the offer: of such securities average annual 
net earnings, after deducting prior charges, not including the 
charges upon securities to be retired out of the proceeds of sale, as 
follows: 

(a) In the case of interest-bearing securities, not less than one 
and one-half times the annual interest charge thereon and upon 
all other outstanding interest-bearing obligations of equal rank. 

(b) In the case of preferred stock, not less than one and one- 
half times the annual dividend requirements on such preferred 
stock and on all other outstanding stock of equal rank. 

(c) In the case of common stock, not less than 5 per cent upon 
all outstanding common stock of equal rank, together with the 
amount of common stock then offered for sale reckoned upon the 
price at which such stock is then offered for sale or sold. 

The ownership by a corporation, partnership, association, com- 
pany, syndicate, or trust of more than 50 per cent of the out- 
standing voting stock of a corporation shall be construed as the 
proportionate ownership of the property, business, or industry of 
such corporation, and shall permit the inclusion of the earnings 
of such corporation applicable to the payment of dividends upon 
the stock so owned in the earnings of the corporation, partner- 
ship, association, company, syndicate, or trust issuing the securi- 
ties sought to be registered by notification. 

2. Bonds or notes secured by first mortgage on real estate in 
any State or Territory of the United States or in the District of 
Columbia or in the Dominion of Canada where such real estate 
consists of agricultural lands used and valuable for agricultural 
purposes (not including oil, gas, or mining property) and where 
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the aggregate face value of the bonds or notes, not including in- 
terest notes or coupons, secured on such property does not exceed 
70 per cent of the then assessed value of said lands on the basis 
defined in subsection 2 preceding plus 60 per cent of the insured 
value of any improvement thereon. 

3. Bonds or notes secured by first mortgage on real estate in 
any State or Territory of the United States or in the District of 
Columbia or in the Dominion of Canada where such real estate 
consists of improved city, town, or village property and where the 
aggregate face value of such bonds or notes, not including interest 
notes or coupons, secured on such property does not exceed 70 
per cent of the then assessed valuation of said property on the 
basis defined in subsection 2 preceding, including any improve- 
ments appurtenant thereto, and when said property is used prin- 
cipally to produce through rental a net annual income, after de- 
ducting operating expenses and taxes, at least equal to the annual 
interest plus not less than 3 per cent of the principal of said 
mortgage indebtedness. 

4. Bonds or notes secured by a mortgage constituting a closed 
first lien on a leasehold of real estate in any State or Territory of 
the United States or in the District of Columbia where such real 
estate consists of improved city, town, or village property and 
where the aggregate face value of such bonds or notes, not includ- 


ing interest notes or coupons, secured by such first mortgage does | 


| section (1), a copy of the circular to be used for the public offer- 
not exceed 70 per cent of the then fair market value of said lease- | ing shall be filed in the office of the commission with the state- 
hold in the opinion of an official finally responsible for assessment | 
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of the fee ownership of the property leased, and when said prop- 


erty is so used as to produce through rental a net annual income 
after deducting operating expenses and taxes, at least equal to the 
annual interest plus not less than 3 per cent of the principal of 
said mortgage indebtedness: Provided, That all advertisements, 
circulars, and letters advertising the sale of said bonds or notes, 
and all receipts of payments therefor, and said bonds and notes 


shall bear in bold or black face type not less than the size known | securities may be sold in the District of Columbia by any regis- 


as 18-point upon the face thereof a legend stating that said 
bonds or notes are secured by mortgage on a leasehold, and all 
other written or printed offerings shall contain a statement to the 
same effect. 

5. Bonds or notes secured by a first mortgage upon real estate in 
any State or Territory of the United States or in the District of 
Columbia where the mortgage is a first mortgage upon city, town, 
or village real estate, or leasehold, upon which real estate or lease- 
holds building or buildings is or are about in good faith forthwith 
to be erected according to the express terms of the mortgage and 
where reasonably adequate provision has been made by surety or 
otherwise for financing the full completion of said building clear 


of any lien superior to said mortgage and where the aggregate face | 


value of the bonds or notes, not including interest notes or cou- 
pons, secured by such first mortgage does not exceed 70 per cent 
of the assessed value of such mortgaged property, on the basis 
defined in subsection 2 preceding or a fair value certified as under 
subsection 5, including the actual cost of the building or buildings 


erty is to be usec principally to prcduce through rental a net 
annual income, after deducting operating expenses and taxes, at 
least equal to the annual interest plus not less than 3 per cent of 
the principal of said mortgage indebtedness: Provided, That all 
advertisements, circulars, and letters advertising the sale of said 
bonds or notes and all receipts or payments therefor shall bear in 
bold or black face type, not less than 18 point in size, upon the 
face thereof a legend stating that said bonds or notes are con- 
struction bonds or notes, and all other written or printed offerings 
of said bonds or notes shall bear a statement to the like effect: 
And provided further, That where said bonds or notes are secured 
wholly or partly by first mortgage or leaseholds, the value of such 
leaseholds is required to meet the ratio of property value to face 
value obligations above in this subsection provided, and all adver- 
tisements, circulars, and letters advertising the sale of said bonds 
or notes, and all receipts of payments therefor, and said bonds and 
notes shall bear in bold or black face type, not less than 18 points 
in size, upon the face thereof a legend stating that said bonds or 
notes are secured wholly or partly by mortgage on a leasehold, as 
the case may be, and all other written or printed offerings of said 
bonds or notes shall contain a statement to the same effect. 

6. Bonds or notes secured by first lien on collateral pledged as 
security for such bonds or notes with a bank or trust company as 
trustee, which bank or trust company is incorporated under the 
laws of and subject to examination and supervision by the United 
States or by a State of the United States, which collatera) shall 
consist of one or more of the following: (a) A principal amount 
of first-mortgage bonds or notes conforming to the requirements of 
any one or more of subsections (2), (3), (4), amd (5) of section 7; 
(b) a principal amount of obligations secured as hereinafter in 
this subsection provided; (c) a principal amount of obligations of 
the United States; (d) cash; the aggregate to be not less than 100 
per cent of the aggregate principal amount of all bonds or notes 
secured thereby. The portion of such collateral referred to in 
clause (b) shall consist of obligations secured by a first lien on a 
principal amount of first-mortgage bonds or notes conforming to 
the requirements of any one or more of subsections (2), (3), (4), 
and (5) of section 7, or a principal amount of obligations of the 
United States or cash equal to not less than 100 per cent of the 
aggregate principal amount of such obligations so secured thereby, 
and all such pledged securities, including cash so securing such 
obligations, shall have been deposited with a bank or trust com- 
pany as trustee, which bank or trust company is incorporated 
under the laws of and subject to examination and supervision by 
the United States or by a State of the United States. 
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(8) The commission shall have power and authority to receive 
registration by notification of other securities which are substan- 
tially of the same quality and description as one or more of the 


specific classes above named, although not specifically heretofore 
described. 


II. PROCEDURE FOR REGISTRATION BY NOTIFICATION 


Securities entitled to registration by notification shall be regis- 
tered by the filing by the issuer or by any registered dealer 
interested in the sale thereof in the office of the commission of a 
verified statement with respect to such securities containing the 
following: 


(a) Name of issuer, location, and, if incorporated, place of incor- 
poration. 


(b) A brief description of the security, including amount of 
the issue. 


(c) Amount of securities to be offered in the District of Co- 
lumbia. 

(ad) A brief statement of the facts which show that the secur- 
ity falls within one of the classes in this section defined. 

(e) The price at which the securities are to be offered for sale 
to the public. 


In the case of securities falling within the class defined by sub- 


ment or within two days thereafter, or within such further time 
as the commission shall allow. 

In the case of securities falling within the classes defined by 
subsections (2), (3), (4), (5), amd (6), the circular to be used 
for the public offering shall be filed with the statement. 

The filing of such statement in the office of the commission 
and the payment of the fee hereinafter provided shall constitute 
the registration of such security. Upon such registration such 


tered dealer giving notice in the manner hereinafter provided in 
section 11, subject, however, to the further order of the commis- 


| sion as hereinafter provided. 


If at any time in the opinion of the commission the informa- 


| tion contained in the statement or circular filed is or has become 


misleading, incorrect, inadequate, or incomplete, or the sale or 


| Offering for sale of the security may work or tend to work a fraud, 





the commission may require from the person filing such state- 
ment such further information as may in its judgment be neces- 
sary to establish the classification of such security as claimed in 
said statement or to enable the commission to ascertain whether 
the registration of such security should be revoked on any ground 
specified in section 10, and the commission may also suspend the 
right to sell such security pending further investigation by enter- 
ing an order specifying the grounds for such action, and by noti- 
fying by mail, or personally, or by telephone, confirmed in writing, 
or by telegraph, the person filing such statement and every regis- 


| tered dealer who shall have notified the commission of an inten- 


to be erected thereon as aforesaid, and where said mortgaged prop- tion to sell such security. The refusal to furnish information 


required by the commission within a reasonable time to be fixed 
by the commission may be a proper ground for the entry of such 
order of suspension. Upon the entry of any such order of sus- 
pension no further sales of such security shall be made until the 
further order of the commission. 

In the event of the entry of such order of suspension the com- 
mission shall upon request give a prompt hearing to the parties 
interested. If no hearing is requested within a period of 20 days 
from the entry of such order, or if upon such hearing the com- 
mission shall determine that any such security does not fall within 
a class entitled to registration under this section, or that the sale 
thereof should be revoked on any ground specified in section 10, 
it shall enter a final order prohibiting sales of such security, with 
its findings with respect thereto: Provided, That if the finding 
with respect to such security is that it is not entitled to registra- 
tion under this section, the applicant may apply for registration 
by qualification by complying with the requirements of section 8. 
Until the entry of such final order the suspension of the right to 
sell, though binding upon the persons notified thereof, shall be 
deemed confidential, and shall not be published, unless it shall 
appear that the order of suspension has been violated after notice. 
Appeals from such final order may be taken as hereinafter pro- 
vided. If, however, upon such hearing the commission shall find 
that the security is entitled to registration under this section 
and that its sale will neither be fraudulent nor result in fraud, 
it shall forthwith enter an order revoking such order of suspen- 
sion, and such security shall be restored to its status as a security 
registered under this section as of the date of such order of 
suspension. 

At the time of filing the statement, as hereinbefore prescribed 
in this section, the applicant shall pay to the commission a fee 
of one-twentieth of 1 per cent of the aggregate par value of the 
securities to be sold in the District of Columbia for which the 
applicant is seeking registration, but in no case shall such fee be 
less than $20 or more than $500. In the case of stock having no 
par value, the price at which such stock is to be offered to the 
public shall be deemed to be the par value of such stock. 


REGISTRATION BY QUALIFICATION 


Sec. 8. All securities required by this act to be registered before 
being sold in the District of Columbia and not entitled to regis- 
tration by notification shall be registered only by qualification in 
the manner provided by this section. 

The commission shall receive and act upon applications to have 
securities registered by qualification, and may prescribe forms on 
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which it may require such applications to be submitted. Appli- 
cations shall be in writing and shall be duly signed by the appli- 
cant and sworn to by any person having knowledge of the facts, 
and filed in the office of the commission, and may be made either 
by the issuer of the securities for which registration is applied or 
by any registered dealer desiring to sell the same within the 
District of Columbia. 

The commission may require the applicant to submit to it the 
following information respecting the issuer and such other relevant 
information as the commission may in its judgment deem neces- 
sary to enable it to ascertain whether such securities shall be 
registered pursuant to the provisions of this section: 

(a) The names and addresses of the directors, trustees, and offi- 
cers, if the issuer be a corporation or association or trust; of all 
partners, if the issuer be a partnership, and of the issuer, if the 
issuer be an individual. 

(b) The location of the issuer’s principal business office and of 
its principal office in the District of Columbia, if any. 

(c) The purposes of incorporation (if incorporated) and the 
general character of the business actually to be transacted by the 
issuer, and the purposes of the proposed issue. 

(ad) A statement of the capitalization of the issuer; a balance 
sheet showing the amount and general character of its assets and 
liabilities on a day not more than 60 days prior to the date of 
filing such balance sheet; a detailed statement of the plant upon 
which the issuer proposes to transact business; a copy of the 
security for the registration of which application is made and a 
copy of any circular, prospectus, advertisement, or other descrip- 
tion of such securities then prepared by or for such issuer or by 
or for such applicant (if the applicant shall not be the issuer) 
to be used for distribution or publication in the District of 
Columbia. 

(e) A statement of the amount of the issuer’s income, expenses, 
and fixed charges during the last fiscal year, or if in actual busi- 
ness less than one year, then for such time as the issuer has been 
in actual business. 

(f) A statement showing the price at which such security is 
proposed to be sold, together with the maximum amount of com- 
mission or other form of remuneration to be paid in cash or 
otherwise, directly or indirectly, for or in connection with the sale 
or offering for sale of such securities. 

(g) A detailed statement showing the items of cash, property, 
services, patents, good will, and any other consideration for which 
such securities have been or are to be issued in payment. 

(h) The amount of capital stock which is to be set aside and 
disposed of as promotion stock, and a statement of all stock issued 
from time to time as promotion stock. 

(i) If the issuer is a corporation, there shall be filed with the 
application a certified copy of its articles of incorporation with 
all amendments and of its existing by-laws, if not already on file 
in the office of the commission or of the recorder of deeds of the 
District of Columbia. If the issuer is a trustee there shall be 
filed with the application a copy of all instruments by which the 
trust is created or declared and in which it is accepted and 
acknowledged. If the issuer is a partnership or an unincorporated 
association, or joint-stock company, or any other form.of organi- 
zation whatsoever, there shall be filed with the application a 
copy of its articles of partnership or association and all other 
papers pertaining to its organization, if not already on file in the 
office of the commission or of the recorder of deeds of the District 
of Columbia. 

All of the statements, exhibits, and documents of every kind 
required by the commission under this section, except properly 
certified public documents, shall be verified by the oath of the 
applicant or of the issuer in such manner and form as may be 
required by the commission. 

With respect to securities required to be registered by quali- 
fication under the provisions of this section, the commission may 
by order duly recorded fix the maximum amount of commission 
or other form of remuneration to be paid in cash or otherwise, 
directly or indirectly, for or in connection with the sale or offer- 
ing for sale of such securities in the District of Columbia. 

At the time of filing the information, as hereinbefore prescribed 
in this section, the applicant shall pay to the commission a fee 
of one-tenth of 1 per cent of the aggregate par value of the 
securities to be sold in the District of Columbia for which the 
applicant is seeking registration, but in no case shall such fee be 
less than $20 or more than $500. In case of stock having no par 
value the price at which such stock is to be offered to the public 
shall be deemed to be the par value of such stock. 

If upon examination of any application the commission shall 
find that the sale of the security referred to therein would not 
be fraudulent and would not work or tend to work a fraud upon 
the purchaser, and that the enterprise or business of the issuer 
is not based upon unsound business principles, it shall record the 
registration of such security in the register of securities, and 
thereupon such security so registered may be sold by the issuer 
or by any registered dealer who has notified the commission of his 
intention so to do, in the manner hereinafter provided in section 
11, subject, however, to the further order of the commission as 
hereinafter provided. 


CONSENT TO SERVICE 


Sec. 9. Upon any application for registration by notification 
under section 7 made by an issuer, and upon any application for 
registration by qualification under section 8, whether made by an 
issuer or registered dealer, where the issuer is not domiciled in the 
District of Columbia, there shall be filed with such application the 
irrevocable written consent of the issuer that in suits, proceedings, 
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and actions gro 
act, the service on secretary of the of any notice, 
process, or pleading therein, authorized by the laws of the District 
of Columbia, shall be as valid and binding as if due service had 
been made on the issuer. Any such action shall be brought either 
in the county of the plaintiff's residence or in the District of 
Columbia. Said written consent shall be authenticated by the 
seal of said issuer, if it has a seal, and by the acknowledged sig- 
nature of a member of the copartnership or company, or by the 
acknowledged signature of any officer of the incorporated or unin- 
corporated association, if it be an incorporated or unincorporated 
association, duly authorized by resolution of the board of directors, 
trustees, or managers of the corporation or association, and shall in 
such case be accompanied by a duly certified copy of the resolu- 
tion of the board of directors, trustees, or managers of the cor- 
poration or association, authorizing the officers to execute the 
same. In case any process or pleadings mentioned in this act are 
served upon the commission it shall be by duplicate copies, one of 
which shall be filed in the office of the commission and another 
immediately forwarded by the secretary of the commission by rez- 
istered mail to the principal office of the issuer against which said 
process or pleadings are directed. 


REVOCATION OF REGISTRATION OF SECURITIES 


Sec. 10. The commission may revoke the registration of any 
security by entering an order to that effect, with its findings in 
respect thereto, if upon examination into the affairs of the issuer 
of such security it shall appear that the issuer— 

(1) Is insolvent; or 

(2) Has violated any of the provisions of this act or any order 
of the commission of which such issuer has notice; or 

(3) Has been or is engaged or is about to engage in fraudulent 
transactions; or 

(4) Is in any other way dishonest or has made any fraudulent 
representations in any prospectus or in any circular or other lit- 
erature that has been distributed concerning the issuer or its 
securities; or ‘ 

(5) Is of bad business repute; or 

(6) Does not conduct its business in accordance with law; or 

(7) That its affairs are in an unsound condition; or 

(8) That the enterprise or business of the issuer or the security 
is not based upon sound business principles. 

In making such examination the commission shall have access 
to and may compel the production of all the books and papers of 
such issuer, and may administer oaths to and examine the officers 
of such issuer or any other person connected therewith as to its 
business and affairs and may also require a balance sheet exhibit- 
ing the assets and liabilities of any such issuer or his income state- 
ment, or both, to be certified to by a public accountant either of 
the District of Columbia, or of any State where the issuer’s busi- 
ness is located, approved by the commission. 

Whenever the commission may deem it necessary, it may also 
require such balance sheet or income statement, or both, to be 
made more specific in such particulars as the commission shall 
point out or to be brought down to the latest practicable date. 

If any issuer shall refuse to permit an examination to be made 
by the commission it shall be proper ground for revocation of 
registration. 

If the commission shall deem it necessary it may enter an order 
suspending the right to sell securities pending any investigation, 
provided that the order shall state the commission’s grounds for 
taking such action. 

Notice of the entry of such order shall be given by mail, or 
personally, or by telephone, confirmed in writing, or by telegraph, 
to the issuer and every registered dealer who shall have notified 
the commission of an intention to sell such security. 

Before such order is made final, the issuer or dealer applying for 
registration shall on application be entitled to a hearing. 


REGISTRATION OF DEALERS AND SALESMEN 


Sec. 11. No dealer or salesman shall engage in business in the 
District of Columbia as such dealer or salesman or sell any securi- 
ties, including securities exempted in section 4 of this act, except 
in transactions exempt under section 5 of this act, unless he has 
been registered as a dealer or salesman in the office of the com- 
mission pursuant to the provisions of this section. 

An application for registration in writing shall be filed in the 
office of the commission in such form as the commission may 
prescribe, duly verified by oath, which shall state the principal 
office of the applicant, wherever situated, and the location of the 
principal office and all branch offices in the District of Columbia, 
if any, the name or style of doing business, the names, residence, 
and business addresses of all persons interested in the business as 
principals, copartners, officers, and directors, specifying as to each 
his capacity and title, the general plan and character of business 
and the length of time the dealer has been e in business. 
The commission may also require such additional information as 
to applicant’s previous history, record, and association, as it may 
deem necessary to establish the good repute in business of the 
applicant. 

Phere shall be filed with such application an irrevocable written 
consent to the service of upon the executive secretary of 
the commission in actions against such dealer in manner and form 
as hereinabove provided in section 9. 

If the commission shall find that the applicant is of good 
repute and has complied with the of this section, 
including the payment of the fee hereinafter provided, it shall 
register such applicant as a dealer upon his filing a bond in the 
sum of $5,000 running in favor of the United States conditioned 
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upon the faithful compliance with the provisions of this act by 
said dealer and by all salemen registered by him while acting for 
him. Such bond shall be executed as surety by a surety company 
authorized to do business in the District of Columbia. 


Upon the written application of a registered dealer and general | 


satisfactory showing as to good character and the payment of the 


such natural persons as the dealer may request. 
shall cease upon the determination of the employment of such 
salesman by such dealer. 

The names and addresses of all persons approved for registration 
as dealers or salesmen and all orders with respect thereto shall be 
recorded in a register of dealers and salesmen kept in the office 


of the commission, which shall be open to public inspection. | 


Every registration under this section shall expire on the 3lst day 
of December in each year, but new registrations for the succeeding 
year shall be issued upon written application and upon payment 


ments or furnishing any further information unless specifically 
required by the commission. Applications for renewals must be 
made not less than 30 nor more than 60 days before the first day 


of the ensuing year, otherwise they shall be treated as original | 
The fee for such registration and for each annual | 


applications. 
renewal shall be $25 in the case of dealers and $5 in the case of 
salesmen. 

Changes in registration occasioned by changes in the personnel 


rectors of any dealer may be made from time to time by written 
application setting forth the facts with respect to such change. 
Every registered dealer who intends to offer any security of any 
issue, registered or to be registered, shall notify the commission 
in writing of his intention so to do. The notice shall contain the 


name of the dealer and shall state the name of the security to | 


be offered for sale, and whenever a dealer shall have prepared 
such notice and shall have forwarded the same by registered mail, 
postage prepaid, and properly addressed to the commission, such 


dealer, as to the contents of such notice and the filing thereof, | 
shall be deemed to have complied with the requirements of this | 


paragraph. Any issuer of a security required to be registered 
under the provisions of this act selling such securities except in 
exempt transactions as defined in section 5 hereof, shall be 


deemed a dealer within the meaning of this section 11 and re- | 


quired to comply with all the provisions hereof. 
REVOCATION OF DEALERS’ AND SALESMEN’S REGISTRATION 


Sec. 12. Registration under section 11 may be refused or any | js about to engage in any of the practices or transactions herein- 


| before referred to as and declared to be fraudulent practices, or is 


registration granted may be revoked by the commission if after 
a reasonable notice and a hearing the commission determines 
that such applicant or registrant so registered: 

(1) Has violated any provision of this act or any regulation 
made hereunder; or 

(2) Has made a material false statement in the application for 
registration; or 

(3) Has bewn guilty of a fraudulent act in connection with any 
sale of securities, or has been or is engaged or is about to engage 
in making fictitious or pretended sales or purchases of any of 
such securities or has been or is engaged or is about to engage 
in any practice or sale of securities which is fraudulent or in 
violation of the law; or 

(4) Has demonstrated his unworthiness to transact the busi- 
ness of dealer or salesman. 

In cases of charges against a salesman notice thereof shall 
also be given the dealer employing such salesman. 

Pending the hearing the commission shall have the power to 
order the suspension of such dealer’s or salesman’s regis- 
tration: Provided, That such order shall state the cause for such 
suspension. 

Until the entry of a final order the suspension of such dealer's 
registration, though binding upon the persons notified thereof, 
shall be deemed confidential, and shall not be published, unless 
it shall appear that the order of suspension has been violated 
after notice. 

In the event the commission determines to refuse or revoke a 
registration as hereinabove provided it shall enter a final order 
herein with its findings on the register of dealers and salesman; 
and suspension or revocation of the registration of a dealer shall 
also suspend or revoke the registration of all his salesmen. 

It shall be sufficient cause for refusal or cancellation of regis- 
tration in case of a partnership or corporation or any unincor- 
porated association, if any member of a partnership or any officer 
or director of the corporation or association has been guilty of 
any act or omission which would be cause for refusing or revoking 
the registration of an individual dealer or salesman. 


BURDEN OF PROOF 


Sec. 13. It shall not be necessary to negative any of the exemp- 
tions in this act provided in any complaint, information, indict- 
ment, or any other writ or proceedings laid or brought under this 
act, and the burden of establishing the right to any such exemp- 
tion shall be upon the party claiming the benefit of such 
exemption, and any person claiming the right to register any 
securities by notification under section 7 of this act shall also 
have the burden of establishing the right so to register such 
securities. 

ESCROW AGREEMENT 


Sec. 14. If the statement containing information as to securi- 
ties to be registered, as provided for in section 8 of this act, shall 
disclose that any such securities or any securities senior thereto 
shali have been or shall be intended to be issued for any patent 
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Such registration | 


| ance thereof or in violation of this act 





5609 


right, copyright, trade-mark, process, formula, or good will, or 
for organization or promotion fees or expenses or for good will 
or going-concern value or other intangible assets, the amount 
and nature thereof shall be fully set forth and the commission 
may require that such securities so issued in payment of such 
trade-mark, process, formula, or good 
will, or for organization or promotion fees or expenses, or for 
other intangible assets, shall be delivered in escrow to the com- 


mission or other depository satisfactory to the commission under 
|} an escrow agreement that the owners of such securities shall not 
| be entitled to withdraw such securities from escrow until all other 
| stockholders who have paid for their stock in cash shall have 


been paid a dividend or dividends aggregating not less than 6 per 
cent shown to the satisfaction of said commission to have been 
actually earned on the investment in any common stock so held; 
and in case of dissolution or insolvency during the time such 


| securities are held in escrow, that the owners of such securities 
of the fee as hereinafter provided, without filing of further state- | 


shall not participate in the assets until after the owners of all 


| Other securities shall have been paid in full. 


INJUNCTIONS 


Sec. 15. Whenever it shall appear to the commission, either upon 
complaint or otherwise, that in the issuance, sale, promotion, ne- 


gotiation, advertisement, or distribution of any securities in the 


District of Columbia, including any security exempted under the 


| provisions of section 4, and including any transaction exempted 
of a partnership or in the principals, copartners, officers, or di- | 


under the provisions of section 5, any person, as defined in this 
act, shall have employed or employs, or is about to employ any 
device, scheme, or artifice to defraud or for obtaining money or 
property by means of any false pretense, representation, or promise, 


or that any such person shall have made, makes, or attempts to 


make in the District of Columbia fictitious or pretended purchases 
or sales of securities or shall have engaged in or engages in or is 


about to engage in any practice or transaction or course of busi- 


ness relating to the purchase or sale of securities which is in 
violation of law or which is fraudulent or which has operated or 
which would operate as a fraud upon the purchaser, any one or 
all of which devices, schemes, artifices, fictitious, or pretended pur- 
chases or sales of securities, practices, transactions, and courses of 
business are hereby declared to be and are hereinafter referred to 
as fraudulent practices, or that any person is acting as dealer or 
salesman in the District of Columbia without being duly registered 
as such dealer or salesman as provided in this act; the commission 
may investigate, and whenever it shall believe from evidence satis- 
factory to it that any such person has engaged in, is engaged or 


selling or offering for sale any securities in violation of this act or 
is acting as a dealer or salesman without being duly registered as 
provided in this act, the commission may, in additio. to any other 
remedies, bring action in the name and on behalf of the commis- 
sion against such person and any other person or persons concerned 
in or in any way participating in or about to participate in such 
fraudulent practices or acting in violation of this act, to enjoin 


| preliminarily, temporarily, and/or permanently such person and 


such other person or persons from continuing such fraudulent 
practices or engaging therein or doing any act or acts in further- 
In any such court pro- 
ceedings the commission may apply for and on due showing be 
entitled to have issued the court’s subpena requiring forthwith 
the appearance of any defendant and his employees, salesmen, or 
agents, and the production of documents, books, and records as 


| may appear necessary for the hearing of such petition, to testify 


and give evidence concerning the acts or conduct or things com- 
plained of in such application for injunction. In such action 


| the equity courts shall have jurisdiction of the subject matter, 


and a judgment may be entered awarding such injunction as may 
be proper. 


REMEDIES 


Sec. 16. (1) Every sale made in violation of any of the pro- 
visions of this act shall be voidable at the election of the pur- 
chaser; and the person making such sale and every director, offi- 
cer, or agent of or for such seller, if such director, officer, or 
agent shall have personally participated or aided in any way in 
making such sale, shall be jointly and severally liable to such 
purchaser in an action at law in any court of competent juris- 
diction upon tender of the securities sold or of the contract 
made for the full amount paid by such purchaser, with interest, 
together with all taxable court costs and reasonable attorney's 
fees: Provided, That no action shall be brought for the recovery 
of the purchase price after two years from the date of such sale: 
And provided further, That no purchaser otherwise entitled shall 
claim or have the benefit of this section who shall have refused 
or failed within 30 days from the date thereof to accept an offer 
in writing of the seller to take back the security in question and 
to refund the full amount paid by such purchaser, together with 
interest on such amount for the period from the date of pay- 
ment by such purchaser down to the date of repayment, such 
interest to be computed— 

(a) In case such securities consist of interest-bearing obliga- 
tions, at the same rate as provided in such obligations; and 

(b) Im case such securities consist of other than interest- 
bearing obligations, at the rate of 6 per cent per annum, less, in 
every case, the amount of any income from said securities that 
may have been received by such purchaser. 

(2) Any person having a right of action against a dealer or 
salesman under this section shall have a right of action under 
the bond provided in section 11. 
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(3) A registration by notification made in good faith and after 
the commission, on application, shall have given tentative con- 
sent to such registration, shall not, as to sales made prior to 
revocation of such registration, result in the liabilities prescribed 
in this section, although the securities may not be entitled to 
such registration. 


PENALTY 


Sec. 17. Whoever violates any provision of this act shall be 
punished by a fine of not more than $10,000 or by imprisonment 
for not more than five years, or by both such fine and imprison- 
ment. 

STATUTORY OR COMMON-LAW REMEDIES 


Sec. 18. Nothing in this act shall limit any statutory or com- 
mon-law right of any person to bring any action tn any court for 
any act involved in the sale of securities, or the right of the 
United States or District of Columbia to punish any person for 
any violation of any law. 


APPEALS 


Sec. 19. An appeal may be taken by any person interested from 
any final order of the commission to the Supreme Court of the 
District of Columbia by serving upon the commission within 
20 days after notice of the entry of such order a written 
notice of such appeal stating the grounds upon which a reversal 
of such final order is sought; a demand in writing for a certified 
transcript of ‘the record and of all papers on file in its office 
relating to such order and executing a bond in a penal sum to 
be fixed by the court to the United States, with suf&cient surety, 
to be approved by the court, conditioned upon the faithful prose- 
cution of such appeal to final judgment, and the payment of all 
such costs as shall be adjudged against the appellant. ‘Thereupon 
the commission shall within 10 days make, certify, and file with 
the clerk of said court such a transcript, or in lieu thereof the 
original papers if the court shall so order; and the appellant shall 
within five days thereafter file the same and a copy of the notice 
of appeal with the clerk of said court, which said notice of appeal 
shali stand as appellant’s complaint, and thereupon said cause 
shall be entered on the trial calendar of said court for trial de 
novo and may be given precedence by the court over other mat- 
ters pending in said court. The court shall receive and con- 
sider evidence, whether oral or documentary, concerning the order 
of the commission from which the appeal is taken. If the order 
of the commission shall be reversed, said court shall by its man- 
date specifically direct said commission as to its further action in 
the matter, including the making and entering of any order or 
orders in connection therewith, and the conditions, limitations, 
or restrictions to be therein contained: Provided, That the com- 
mission shall not thereby be barred from thereafter revoking or 
altering such order for any proper cause which may thereafter 
accrue or be discovered. If said order shall be affirmed, said 
appellant shall not be barred after 30 days from filing a new 
application: Provided, That such application is not otherwise 
barred or limited. Such appeal shall not in any wise suspend the 
operation of the order appealed from during the pendency of such 
appeal unless upon proper order of the court. An appeal may 
be taken from the judgment; of the said court on any such appeal 
on the same terms and conditions as an appeal is taken in civil 
actions. 

Sec. 20. The directors, officers, or agents referred to in section 
16 of this act shall be liable under said section and shall also be 
liable to prosecution under section 17 for any unlawful act or 
omission of other persons who were employed by or associated 
with them, if by the exercise of reasonable care and diligence such 
directors, officers, or agents might have learned of such acts or 
omissions and given notice thereof to the commission, or might 
otherwise have prevented such acts or omissions and failed to 
do so. 

Sec. 21. In all advertising, circulars, and other printed or writ- 
ten matter that may be used in selling securities there shall be 
specifically and distinctly stated in bold or black faced type not 


less than 18 point in size the amount and character of any prior | 


or superior lien, mortgage, or incumbrance underlying the security 
offered. 

Sec. 22. No deed of trust or similar instrument covering property 
in the District of Columbia encumbered or used to give value to 
security shall be held to be valid as such security by the commis- 
sion in passing upon applications for registration by qualification 
or for registration by notification unless at least one of the trus- 
tees named in such deed or similar instrument is a resident of the 
District of Columbia and has been such for at least five years last 
past or is a corporation organized and existing under the laws of 
the District of Columbia, neither such person nor corporation to 
be otherwise associated or connected with other parties thereto. 

Sec. 23. In any case where the commission is in doubt as to the 
substantial correctness of the value of property upon which securi- 
ties are based, as stated by the applicant for registration by quali- 
fication or in the statement for registration by notification, it may 
select and appoint appraisers for the purpose of determining the 
value of the property, the expense of such appraisal to be borne 
by the applicant for registration. 

Sec, 24. Where it is sought to secure registration by notification 
or qualification for a security payment of the principal and divi- 
dend or interest of which or payment of any part of the underly- 
ing obligation of which is guaranteed or assured by an insurance 
company, surety company, individual, corporation, partnership, or 
association, a certified copy of the guaranty, contract, or other 
agreement providing for the fulfillment of the obligation war- 
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ranted to be paid or performed shall be filed with the commission 
and the commission shall have the right to require proof of the 
financial and legal ability of those undertaking the liability. 

Sec. 25. In any statement as to the value of property sought to 
be used as the basis for security the commission may require a de- 
tailed itemization showing separately the value claimed for land, 
improvements, furnishings, equipment, machinery, and other 
tangible or intangible items of the total value claimed. 


Sec. 26. If an issuer or dealer desires to include in any adver- 
tising, circular, or other written or printed matter an estimate of 


prospective or future earnings, the commission may require also 
the inclusion of a statement of actual earnings for such period 
as is deemed proper or practicable for all or any part of the prop- 
erty or properties covered by the security. 

Sec. 27. The commission may require the use in advertising, 
circulars, or other written or printed matter of a statement of the 
assessed valuation of property covered by a security and of the 
actual cost of construction of improvements upon real property. 

Sec. 28. Where in advertising, circulars, and other printed or 
written matter concerning a security there is included an estimate 
of prospective or future rental incomes, the commission shall have 
the power to order the inclusion also of a statement showing the 
actual percentage or proportion of occupancy and actual rental 
income for such period as it may deem proper or practicable. 

Sec. 29. The commission shall have the power to order the 
statement in advertising, circulars, and other written or printed 
matter concerning the security of the purpose of the issue of 
the security; and if such purpose shall be stated as that of re- 
funding existing obligations, the commission shall have the power 
to require satisfactory provision for the proper application of the 
fund realized to the purpose stated. 

Sec. 30. The commission shall have the power to require, by 
any appropriate means, immediate notice to it and to security 
holders of any default in payment of principal, interest, divi- 
dends, sinking-fund deposit, or default in the performance of any 
other condition or obligation of a security by the person primarily 
obligated to pay or perform, notwithstanding payment or per- 
formance in his stead by any other person. 

Sec. 31. If in any advertising, circular, or other written or 
printed matter concerning a security an appraisal value is stated, 
the commission shall have power to require also the inclusion of 
a statement showing whether such appraisal is based on earnings, 
actual or prospective, the original cost of the property less de- 
preciation, or whether based on reproduction cost less depreciation. 


VALIDITY OF PORTIONS OF ACT 


Sec. 32. If any provision of this act, or the application of such 
provision to any person or circumstance, shall be held invalid, 
the remainder of this act, or the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid, shall not be affected thereby. 


UNIFORMITY OF INTERPRETATION 


Sec. 33. This act shall be so interpreted and construed as to 
effectuate its general purpose to make uniform the law of those 
States which enact it. 


SHORT TITLE 


Sec. 34. This act may be cited as the uniform sales of securities 
act. 


REPEAL AND CONSTRUCTION 


Sec. 35. This act supersedes and repeals the act of Congress ap- 
proved May 29, 1916, entitled “An act to prevent fraudulent adver- 
tising in the District of Columbia,” and any and all other laws 
and clauses of laws in conflict with this act, to take effect upon 
the day this act goes into force, to the extent only and in so far 
as such act of May 29, 1916, and other laws or parts of laws relate 
or apply to acts, transactions, or omissions with reference to 
securities as defined in this act subject, however, to the limita- 
tions provided in subdivisions (b) and (c) following: 

(b) The provisions of all laws which are repealed by this act 
shall remain in force for the prosecution and punishment of any 
person who, before the effective date of this act, shall have vio- 
lated the provisions of any laws in force at the time of such vio- 
lation, and such person may be ted and punished under 
the law as it existed when such violation occurred. 

(c) In the case of sales, contracts, or agreements made prior to 
the effective date of this act, the civil rights and liabilities of 
the parties thereto shall remain as provided by the law as it 
existed at the time such sales, contracts, or agreements were 
made and all parts of laws repealed by this act shall remain in 
force for the enforcement of such rights and liabilities. 

Sec. 36. All fees and other money paid to or coming into pos- 
session of the commisison by virtue of the provisions of this act 
shall be paid into the Treasury of the United States to the credit 
of the District of Columbia, and there is hereby authorized to be 
appropriated such sum as is necessary for the administration of 
this act. 

Sec. 37. This act shall take effect 60 days after its approval. 


The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
NAVY DEPARTMENT APPROPRIATIONS 


The Senate resumed consideration of the bill (H. R. 16969) 
making appropriations for the Navy Department and the 
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naval service for the fiscal year ending June 30, 1932, and 
for other purposes. 

The VICE PRESIDENT. The pending amendment will 
be stated. 


The Curer CiterK. The pending amendment is, on page 47, 
line 4, to strike out “ $23,600,000 ” and insert “ $31,100,000.” 


Mr. FRAZIER. Mr. President, I want to ask the chair- 
man of the committee how much the 11 destroyers will 


ultimately cost, for the starting of which this $7,500,000 is | 


to be appropriated? 


Mr. HALE. The destroyers will cost $4,700,000 each for the Senator made yesterday that the 300 destroyers which 


completion. 

Mr. FRAZIER. That is in addition to the $7,500,000 pro- 
vided in this amendment? 

Mr. HALE. No. The provision in this bill is for sufficient 
appropriations for the first year’s construction work on the 
destroyers. 

Mr. FRAZIER. That is for starting the work on the 11 
destroyers? 

Mr. HALE. Yes. 

Mr. FRAZIER. And the total expense will be $4,700,000 
for each destroyer? 

Mr. HALE. Yes. 

Mr. FRAZIER. Mr. President, it seems to me that the 


purpose of the amendment is to start the work on the 11 | 
destroyers which will ultimately cost $51,000,000, approxi- | 


mately. Of course, if the $7,500,000 provided for in this 


to complete the work. 

Mr. HALE. I should have said that with the $7,500,000 
should be included an additional sum of $2,500,000 for the 
armor and armament of these ships, so that $10,000,000 is 
to be spent in the first year on the construction of the 11 
destroyers. 

Mr. FRAZIER. I thank the Senator for that correction. 
The two amendments on page 47 will amount to a total of 


$10,000,000. That is the amount to be used in the first year 


in beginning the construction of the 11 destroyers. That 
would leave about $41,000,000 balance to be appropriated 
and expended at a later time. 


Mr. KING. Mr. President, I confess that this presents | 


a new aspect to the amendment. I understood that 
the amendment in its entirety would be approximately 
$7,000,000. 
was contemplated which would make an aggregate of 
$50,000,000. 

Mr. HALE. The Senator surely did not think we were 
going to build 11 destroyers for $10,000,000? 

Mr. KING. No, I did not. 


for all ships of the Navy. An initial sum is appropriated 
for the first year’s construction. 

Mr. KING. I will frankly say my mind did not register 
when the amendment was read yesterday to the effect 
that we were called upon to authorize an expenditure of 
approximately $50,000,000. I supposed if we made the 
appropriation called for in the bill that would be the end 


of it, but my opposition to the measure will be intensified if 


I learn that this is just an entering wedge. We are putting 


the nose of the camel under the tent and the body will get | 


into the tent when we are called upon to appropriate 
approximately $40,000,000 more. May I ask the Senator 


why he does not ask for an appropriation to complete two | 


or three destroyers? Does the Senator intend to indicate 
that the Navy will lay down immediately the keels of 11 
destroyers? 

Mr. HALE. Mr. President, as I explained yesterday on 
the floor of the Senate, within a few years we shall not have 
any destroyers. It is highly important to go ahead with the 
program of completing some new destroyers. 

Mr. KING. Will the Senator please answer my question? 
Is it the intention or expectation that the keels for 11 de- 
Stroyers will be laid down immediately? 


I was not advised that a future appropriation | 
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Mr. HALE. that is, within the next few 


months. 

Mr. KING. The Senator is not satisfied and the Navy 
Department is not satisfied with an appropriation sufficient 
to build and complete at the earliest possible moment two or 
three destroyers? 

Mr. HALE. I certainly should not be satisfied with that 
plan. Two or three destroyers, when we are suing to need 
to build substantially 100, would be of very little use in 
starting the building of the destroyers under our program 

Mr. KING. I do not assent at all to the argument which 


Absolutely; 


we had a few years ago, many of which were not completed 
until 1922 to 1924, are now archaic and useless. I do not 


| agree with him that these destroyers, most of which have 


had no service or at least no sea service, are now obsolete 


| and ready for the scrap heap. I have examined perhaps 100 
| or 200 of the destroyers within the past four years. 


I do 
not agree with the Senator that these destroyers are now out 
of date and unseaworthy, that because they have such pow- 
erful engines they have destroyed the fabric of the vessels, 
and therefore we must discard them and proceed at once to 
the construction of a large number of new destroyers. 

Mr. HALE. I have explained to the Senate already that 
we have substantially 87 destroyers that are to be with the 
fleet. They are our best destroyers. They are not by any 
means in perfect condition, but they are able to go to sea. 


Then we have a certain number of destroyers which we are 
amendment is used to begin this work, then it would be an | 
easy matter, apparently, to get the balance of the $51,000,000 | 


keeping in reserve. I think there are 64 of them. Of those 
only 17 are really in suitable condition to replace the vessels 
Our destroyer situation 
is a very critical one. It is up to us to build just as soon as 
we can ships to take the place of the old pre-war-designed 
destroyers. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
passed without amendment the following bills of the Senate: 

8.5114. An act to legalize bridges across the Staunton 
River at Brookneal, Route No. 18, Campbell Count7, and at 
Clover, Halifax County, route No. 12, State of Virginia; 

S. 5255. An act to extend the time for the construction of 
a bridge across the Chesapeake Bay; 

S. 5392. An act to legalize a bridge across the Pigeon River 
at or near Mineral Center, Minn.; 

S. 5962. An act to authorize the Secretary of Commerce to 
continue the system of pay and allowances, etc., for officers 


| and men on vessels of the Department of Commerce in 


operation as of July 1, 1929; and 
S. 6041. An act to authorize an appropriation of funds in 


| the Treasury to the credit of the District of Columbia for 
Mr. HALE. This is the customary way to appropriate | 


the use of the District of Columbia Commission for the 
George Washington Bicentennial. 


TRANSPORTATION OF SCHOOL CHILDREN—CONFERENCE REPORT 
Mr. CAPPER. Mr. President, will the Senator from Maine 


| permit me to call up the conference report on House bill 


12571, relating to the transportation of school children in 


| the District, which was submitted some time since? 


Mr. HALE. I yield for that purpose. 

The VICE PRESIDENT. It is a privileged matter, and 
the report will be read. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill 
(H. R. 12571) entitled “An act to provide for the transpor- 
tation of school children in the District of Columbia at a 
reduced fare,” having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagreement to the 
amendment of the Senate and agree to the same with the 
following amendment: 

In line 7 of the engrossed Senate amendment, after the 
word “ exceed,” strike out the language down to and includ- 
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ing the word “ fares,” in line 8, and insert in lieu thereof 
the words “ three cents”; and the Senate agree to the same. 


ARTHUR CAPPER, 

JOHN J. BLAINE, 

Roya. S. CopeLanp, 
Managers on the part of the Senate. 

F. N. ZIHLMAN, 

CLARENCE J. McLEop, 

Mary T. Norton, 
Managers on the part of the House. 


The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

Mr. TYDINGS. Mr. President, I do not want to pose as 
a constitutional lawyer, but I do believe, and certain cases 
in court uphold my view, that if we fix the rate at 3 cents 
for school children, a proposition which I favor in a way, 
we, in effect, confiscate the property of the utility com- 
panies. That matter ought to be left to the rate-making 
organization. Obviously, if we can fix a rate at 3 cents for 
school children, we can compel railroad companies to carry 
freight for Y% cent a pound, or people for any amount 
we may see fit to fix. The courts have pretty generally 
held in some decisions which I have at hand, -but which 
I will not call attention to now, that where Congress 
attempts to fix rates which in effect are confiscatory, they 
may be set aside. While I am in favor of the Senator’s 
bill, I respectfully submit that the way to handle the 
matter is to write the bill in general terms and leave the 
rate-making body to fix the rate in accordance with the 
wishes of Congress. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mary- 
land yield to the Senator from New York? 

Mr. TYDINGS. I yield to the Senator. 

Mr. COPELAND. The criticism of the Senator is an- 
swered in part by reason of the fact that a definite rate 


is left to be fixed by the Public Utilities Commission, but 
it is not to exceed 3 cents. 


Mr. TYDINGS. Yes; but that does not answer the ques- 
tion. 

Mr. TRAMMELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mary- 
land yield to the Senator from Florida? 

Mr. TYDINGS. I yield to the Senator. 

Mr. TRAMMELL. The Senator will recall the cases aris- 
ing originally, I think, in Alabama, where the legislature 
prescribed a certain specific rate for passenger traffic and 
the railroads attacked it as confiscatory, but upon the case 
reaching the court the court held that unless it was con- 
fiscatory upon its face, it was prima facie reasonable and 
would be put into execution, and that the only way it could 
be established as being confiscatory was by an attack and 
the sustaining of that contention on the part of the com- 
mon carrier. I think that is the prevailing decision 
throughout the country. 

Mr. TYDINGS. That is true, but the point I make is 
that a rate of 3 cents will show just that state of facts, 
because, taking the number of passengers that travel on the 
street cars, I am informed, they diminished considerably 
during the past year—— 

Mr. TRAMMELL. Will the Senator yield further? 

The VICE PRESIDENT. Does the Senator from Mary- 
land yield further to the Senator from Florida? 

Mr. TYDINGS. Let me finish my statement, and I will 
yield. But, be that as it may, I want to favor the Senator’s 
proposition. I am not attacking his desire to afford cheaper 
transportation rates to school children; I am thoroughly 
in favor of it; but this is not the place to fix those rates. 
We have no evidence upon which they can be fixed. There 
is a body created by Congress to fix those rates, and I re- 
spectfully submit that, if we can make the rate not more 
than 3 cents, we can make it not more than 1 cent; we 
can make it not more than % cent; we can make it not 
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more than % cent; and when I ask, Is the rate confiscatory 
on its face?—— 

Mr. TRAMMELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mary- 
land yield further to the Senator from Florida? 

Mr. TYDINGS. I yield. 

Mr. TRAMMELL. The common carrier has its rights in 
the court. If it can show that the rate is confiscatory, of 
course, it is set aside; but it has to go into the court for 
the purpose of establishing that fact. I recall a case which 
arose in Florida when I was attorney general of the State. 
There was one railroad that, in spite of the order of the 
railroad commission, charged a 3% cent rate for passenger 
traffic, while all the other railroads in the State were charg- 
ing only 2%4 cents. As the attorney general of the State, 
exercising my prerogative to recommend laws, I recom- 
mended a law to fix the rate, and the rate was fixed and 
the railroad reduced its rate according to the statute. It 
realized that it could not go into court and establish that 
the rate was confiscatory. If they could establish in court 
that the rate was confiscatory, it could be set aside; other- 
wise it would stand. We have a right to adopt a certain 
policy, and, in pursuance of that policy, I think, under the 
court decisions, we can fix the rate. 

Mr. TYDINGS. May I ask the Senator from Kansas 
what was the House proposal? 

Mr. CAPPER. As the bill passed the House it provided a 
rate not exceeding 2 cents. The Senate amended the bill by 
fixing a rate of not more than one-half of the rate of fare 
charged to adults, which in this instance would be 3% cents. 

Mr. COPELAND. Based on the price of tokens. 

Mr. CAPPER. The fare for adults being 4 tokens for 30 
cents. The conference committee agreed on a compromise, 
which provides that the rate shall not exceed a flat rate of 3 
cents. The bill that is now before the Senate meets the 
approval of the Public Utilities Commission; it has been 
examined by the corporation counsel, and, so far as I know, 
it is satisfactory to practically everyone. I hope the Senator 
from Maryland will not press his objection. 

Mr. TYDINGS. If the Senate were to disagree to the 
conference report, then the procedure would be to send the 
bill back for further conference. I shall make such a mo- 
tion, and I hope it will prevail, for the reason that I think 
the law relative to this matter ought to be examined care- 
fully before we fix any standard fare. All of us want to 
provide reduced rates for school children, but it would be 
accomplishing nothing to enact a measure which would be 
held to be unconstitutional. I do not feel that the con- 
ferees have sufficiently gone into this question. I very much 
doubt the wisdom of fixing rates here on the floor of the 
Senate. I think it would be better to pass the bill as it came 
from the Senate committee, and then the Public Utilities 
Commission could allow a further reduction if conditions 
should permit; but for the Senate to put in an arbitrary 
rate without any realization of how it is going to effect rates 
in general is wrong. We are not in possession of the infor- 
mation necessary to fix the rate. 

Mr. CAPPER. The Senator understands that the con- 
ference report fixes a rate of not to exceed 3 cents. 

Mr. TYDINGS. Yes; but it could just as well fix a rate 
not to exceed 1 cent. When does the rate fixed become con- 
fiscatory? How low can we go before on its face it will be 
held to be confiscatory? I do not want to defeat this legis- 
lation; I should like to see the school children obtain re- 
duced fares. I believe the principle of the bill is sound; it 
has been tried over and over again; but I call the attention 
of the Senator from Kansas to the fact that if the 3-cent 
rate is confiscatory and the courts so hold, no reduced fares 
will then be granted to the school children of the District. 

My reason for asking that the report go back for further 
conference is in the hope that a provision may there be 
drafted which will be legal, which will really bring reduced 
fares to the children as a result of this legislation. 

I therefore move, Mr. President, that the report of the 
conferees be not accepted and that the Senate conferees 
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be instructed to confer further with the conferees on the 
part of the House. 

The VICE PRESIDENT. The proper motion would be to 
recommit the conference report with instructions. Is that 
what the Senator desires? 

Mr. TYDINGS. With instructions that the half-fare rate 
be inserted in lieu of the 3-cent flat rate. 

Mr. COPELAND. Let me suggest to the Senator that he 
move that the report be recommitted and the conferees 
be instructed to take the legal advice the Senator has in 
mind, and not to fix now what the rate shall be. In other 
words, simply move to recommit. 

Mr. TYDINGS. I think the suggestion of the Senator 
from New York is a good one, and I move that the bill be 
recommitted to the conferees with instructions to ascertain 
whether or not the 3-cent rate is legal and proper in view 
of all the circumstances. 

Mr. CAPPER. Mr. President, I inquire whether it is 
proper to instruct the conference committee in the manner 
suggested by the Senator from Maryland? 

The VICE PRESIDENT. The motion is in order at this 
time, because the House has not as yet acted upon the con- 
ference report. 
Senator from Maryland. 
noes seem to have it. 

Mr. TYDINGS. I ask for a division, Mr. President. 


{Putting the question.) The 


The question being put, on a division, the motion of | 


Mr. TyDINGs was rejected. 


The VICE PRESIDENT. The question is on agreeing to | 


the conference report. 
Mr. KING. Mr. President, just a word. 
ceedingly that we have not sufficient information or that 


the Public Utilities Commission has not sufficient informa- | 


tion to warrant a l-cent or a 2-cent fare for the school 
children in the District of Columbia. I am very much in 


favor of a reduced fare for them, and the lower the better. 


There is a principle involved, though, as I see it, that con- 
strains me briefly to state why I think this bill ought to 
go back to conference. 

Experience has demonstrated the wisdom of setting up 
public utilities commissions. We have set up the Interstate 
Commerce Commission for the purpose of passing upon the 
judicial and quasi-judicial questions which come before it. 
After years of controversy we created in this District a 
Public Utilities Commission. I think the members of that 
commission are men of integrity and of ability and that they 
command the confidence and esteem of the people of the 
District. Obviously one of the functions of the Public Utili- 
ties Commission is to pass upon questions which deal with 
public utilities; what would be a fair rate for children and 
for adults riding upon the street cars; what would be a fair 
rate for utilities that furnish us water and light and power 
and heat, and other service which is public in character. 
If we now are to say to the Public Utilities Commission, 
“We have created you to determine these questions, but we 
are going to take those questions out of your hands, we are 


going, in a legislative way, to declare what the fair rate and | 


what the price of gas and electricity shall be,” it does seem 
to me, Mr. President, that we are nullifying the law under 
which this instrumentality has been set up and are exer- 
cising a function that ought not to be exercised by Congress. 

It is not a question, Mr. President, with me as to the 
lowering of the fares; I am very anxious to have the fares 
lowered; I want them lowered as far as possible; but the 
Public Utilities Commission know the condition of the rail- 
roads, what would be fair, what would be a confiscatory rate, 
what would be approximating a confiscatory rate. We may 
legislate to-day and say that 2 cents would be a fair rate, 
and the court may declare that to be confiscatory. The 
Public Utilities Commission’s finding upon this question, 
while not a finality, would be infinitely more persuasive with 
the courts, because they would have made the investigation, 
than a determination by a legislative body. So I am merely 
asking for the maintenance of a principle which underlies 
the establishment of the Public Utilities Commission in the 
District of Columbia as well as other such commissions 
throughout the Nation. 
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The VICE PRESIDENT. The question is on agreeing to 
the conference report. 
The report was agreed to. 


NAVY DEPARTMENT APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 

The VICE PRESIDENT. The Secretary will state the 
pending amendment. 

The Curer CLerK. The pending committee amendment 
is, on page 47, line 4, after the word “ authorized,” to strike 
out “ $23,600,000" and to insert “$31,100,000,” so as to 
make the clause read: 

Construction and machinery: On account of hulls and outfits 
of vessels and machinery of vessels heretofore authorized, $31,- 
100,000, to remain available until expended. 

Mr. KING. I desire to ask the Senator from Maine 
whether or not the House committee considered this item? 

Mr. HALE. No, Mr. President; it was not brought before 


| the committee in the other House. The Senate committee 
The question is on the motion of the | 


has inserted the item and has the estimate from the Budget 
Bureau for the amount required. 

Mr. KING. But the House committee formulated the 
naval appropriation bill which is before us? 

Mr. HALE. Yes; but I will say to the Senator that this 
matter was not taken up with the House committee for the 
reason that the department believed that the naval con- 


| struction bill, which is now before the Senate, would prob- 
I regret ex- | 


ably become a law before the appropriation bill came up in 
the Senate, and that then there would be inserted the ap- 
propriation for destroyers in the appropriation bill, along 
with appropriations for the remainder of the building pro- 
gram. The construction bill, however, has not as yet passed 
the Senate nor has it passed the other House. Therefore 
the House committee did not take any action in the pending 
bill as to appropriations covering any of the Navy building 
programs. 

Mr. KING. Mr. President, the Senator from Wisconsin 
(Mr. La FOLLeTTEe] yesterday read a statement made by Mr. 
FRENCH, who is a member of the Appropriations Committee 
of the other House, and who perhaps is better informed 
upon naval matters than is any man in either branch of 
Congress unless it be the distinguished Senator from Maine. 
My recollection of that statement is that it was to the effect 
that the matter had been considered and that he was averse 
to this proposition. 

Mr. HALE. No; I think the Senator is mistaken about 
that. The department did not put it up to the Appropria- 
tions Committee of the House. 

Mr. LA FOLLETTE. Mr. President, will the Senator 
yield to me? 

The VICE PRESIDENT. Does the Senator from Utah 
yield to the Senator from Wisconsin? 

Mr. KING. I yield. 

Mr. LA FOLLETTE. The statement made by Mr. Frencu 
was that he was opposed to considering any part of the so- 
called treaty navy in the appropriation bill. He took the 
position that in order for the Congress intelligently to pass 
upon that question, it must have before it the complete 
program. He also stated that in so far as the committee 
of the House was concerned, the Navy Department had not 
asked to have these destroyers provided for in the pending 
appropriation bill. 

Mr. HALE. That is quite right. 

Mr. KING. May I ask the Senator whether, if this appro- 
priation is made, that means that the so-called naval con- 
struction bill to which he has referred will be pressed; or 
will it be abandoned for the rest of the session? 

Mr. HALE. Mr. President, I am not prepared to make any 
statement about that. If I thought that bill could possibly 
go through both branches of Congress and that we could 
appropriate at this session for the construction of the ves- 
sels authorized in it, I most certainly should insist upon 
taking it up at the earliest possible moment; but I think at 
this late stage of the program—and I have been so advised 
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by the leaders in this body—there is very little chance, or 
perhaps no chance, of being able to get the bill through 
Congress and to get appropriations for the construction 
under the bill at this session of Congress. 

Mr. KING. Mr. President, I assume, then, from the state- 
ment made by the Senator, that no effort will be made to 
bring up for consideration the construction bill to which I 
referred and to which he has referred. 

This bill commits the Government to an outlay of over 
$50,000,000. This, of course, is merely the beginning of the 
appropriation, seven to eight or nine million dollars, to be 
folfowed by deficiency bills or by direct appropriations as 
fast as those boats are constructed. 

The Senator apparently is not satisfied with an appropria- 
tion bill for the Navy of approximately $450,000,000 when 
we are a peaceful Nation, have no foe at our gates, and 
no danger whatever from invasion by any military power 
or any power. He is not satisfied with that appropriation, 
together with the $30,000,000 which we appropriated a few 
days ago for the modernization of three battleships. He is 
not satisfied with the appropriation of more than $400,- 
000,000 for the Army, so that when we shall have adjourned 
we will have appropriated for military purposes for the 
next fiscal year more than $800,000,000—more than any 
country, in any age of the world, ever appropriated in any 
one year when at peace. 

Germany, when she was preparing, as many believe, to 
conquer the world—or, at least, to assert her hegemony in 
Europe—never asked for more than $400,000,000 in any one 
year for her army and for her navy; and yet a Christian 
Nation—the leading Nation educationally, culturally, spir- 
itually, morally, as we assert, in all the world—in a day of 
peace, with no foe at our gates, demands for the next year 
$800,000,000. 

Mr. HALE. Mr. President, the Senator from Utah is ask- 
ing whether I am satisfied with the provisions of this bill. 
Let me say to the Senator that I am not at all satisfied with 
the provisions of this bill, and I am not at all satisfied with 
any situation where we do not have an adequate Navy for 
our national defense; and that I conceive to be the situation 
at the present time. I must, however, make the best of the 
present situation. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. HALE. I yield. 

Mr. KING. The Senator would feel better satisfied, then, 
if the amount were a billion dollars instead of approximately 
$800,000,000? ' 

Mr. HALE. Mr. President, the Senator from Utah is mix- 
ing up construction with maintenance of the Navy. The 
Senator will recall that when the London treaty was before 
the Senate last year it was constantly stated on the floor of 
the Senate that it would cost about $1,000,000,000 in con- 
struction to bring us up to a navy of treaty strength; and 
that billion dollars, of course, was to include not only new 
vessels but the replacement of old, antiquated vessels, such 
as our destroyers for the present Navy, which of necessity 
must at some time be replaced. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. HALE. I yield. 


Mr. KING. Then, as I understand the Senator, he would 
be far better satisfied if we were appropriating a billion 
dollars instead of $800,000,000? 

Mr. HALE. Mr. President, nobody has ever considered 
appropriating a billion dollars in one year for the Navy. A 
long program will be necessary before we can spehd the 
billion dollars to which the Senator refers. Nobody ever 
thought of appropriating it all in one year or in two years 
or three years. 

Mr. KING. When Germany was spending the amount 
that I referred to a moment ago, between three and four 
hundred million dollars, it was not all for new construction. 
It included maintenance as well as new construction. The 
Senator, however, would like a billion dollars for new con- 
struction and for the maintenance of the Army and Navy 
for the next fiscal year. 
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Mr. HALE. I have not so stated at all, Mr. President. 
We have not gone into details of the different appropriations 
I should want for construction. 

Mr. KING. That is the only deduction to be drawn from 
what the Senator has said. 

Mr. HALE. That is a matter that takes a long time to 
discuss and explain. We have not gone into anything of 
that sort. 

Mr. SWANSON. Mr. President, since the Senator from 
Utah sees fit to define the position of other people, let us see 
the position that he occupies in this controversy. 

What does it mean if we do not appropriate for these 11 
destroyers the money involved? There is not even a remote 
chance, I think, of getting through the bill in which the 
department recommended the authorization of $72,000,000; 
and that is only an authorization, of which only four or five 
or six or seven or eight millions would be spent additionally 
this year to carry out the program necessary to reach 
equality with Great Britain, and a ratio of 5 to 3 with Japan, 
under the London treaty. 

I am satisfied that there is no chance of getting that 
measure through. Nothing is to be done to modernize the 
three battleships. The House has refused to grant a rule 
for the consideration of that bill, though the Senate, by a 
vote of 73 to 12, wanted to modernize the three battleships; 
and that proposal was fought here by the same people who 
are fighting this one. They wanted our sailors to go out on 
battleships which can shoot only about one-third as far as 
the opposing ships can shoot, if a conflict should come, with- 
out gun-deck protection—to send them out in ships that 
would put them at every disadvantage in the world in any 
conflict which might come—which I was unwilling to do. 

If you are not going to modernize these vessels, destroy 
them and let them retire, because I think it is an outrage to 
send sailors out on ships that can not shoot as far as those 
that may be opposed to them and that have gun-deck 
protection. 

What does this amendment mean? That the Senate will 
send to the House, for consideration in conference, a proposal 
to increase the Navy by 11 destroyers—11 destroyers in our 
naval program to equalize us with Great Britain, and put us 
on a ratio of 5 to 3 with Japan—and that is antagonized here. 

What does that mean? We might just as well face the 
issue. We can not shirk it. It means that those who 
antagonize this proposal do not want to pay one cent or 
nickel for increase of the American Navy. You can not 
shirk it. It means, if this goes through—and let the country 
understand it—that Congress will adjourn without a single 
authorization or appropriation for the construction of any- 
thing that is not already begun. 

If Senators want to do that; if the American people do not 
want to pay a cent or a nickel to increase their Navy in 
comparison to the navies of others, vote against this propo- 
sition. That is what it means. There is no use shirking it. 
If you do not want to do that, do not appropriate for it. 

I think this is a very small beginning on the program to 
have a navy equal to that of Great Britain, and on a ratio 
of 5 to 3 with the navy of Japan. I am not willing to let 
the products of the West, the products of the South, the 
cotton and the commerce of the United States have access 
to the markets of the world only by the consent of superior 
naval powers. I think this Nation is entitled to have its 
products sold in foreign markets without asking the consent 
of Great Britain, Japan, or any other nation; and the only 
way we can have that right is to have a Navy sufficient to 
protect our commerce. 

I never shirk an issue. If you do not want to vote one 
cent, nickel, or dime to increase the Navy this year—and the 
only question involved would be the modernization of the 
battleships, which looks very difficult now, from the way the 
House has acted—the issue is plain. Beat the authorization 
for these 11 destroyers, and you have accomplished that. 
You have carried out your purpose. 

We put this amendment in the bill because we knew this 
was the only remote chance we had of getting some money 
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to start the increase of the American Navy, according to the 
London compact. That is the issue. I, for one, think we 
have not gone far enough. It seems to me the Senate, by an 
overwhelming vote, ought to show that America has not 
abandoned an increase of the Navy, and does not intend to 
have her Navy placed second to that of Japan, or third or 
fourth rate compared to that of Great Britain, and finally 
have it surpassed by the navies of Italy and France. 

That is the issue. I know that some gentlemen are willing 
to trust to peace and diplomacy and the Kellogg pact, and 
have no arms. If you are not going to have an adequate 
navy, have none. It is a useless expense. You can not de- 
mand your rights on the sea without an adequate navy. Do 
you want to trust to diplomacy? Do you want to trust to 
talk? If you want to trust to those things, vote against this 
proposition, and the issue is clear. 

If you want an adequate navy to protect the wheat fields 
of Kansas and let their products have access to the markets 
of the world, and do the sare thing for the cotton fields of 
the South and the products of America; and not make them 
dependent on talk and diplomacy or the good will of any 
nation in the world, let us go forward with our program 
contained in the London treaty. 

If this were not a short session of Congress, if it were a 
long session, I, for one, would not stop with this small effort, 
feeble as it is, to start in a program to give us an adequate 
Navy to protect our rights. 

I will be frank with you. If you do not want to build a 
single ship, if you do not want to make a single appropria- 
tion to carry out the London pact, now is the time to destroy 
it, and let them know that we are not going to do it. 

Mr. COPELAND. Mr. President, I hope I correctly under- 
stood the Senator from Maine to the effect that he is not 
going to oppose the bringing up of the construction bill; 
but, on the other hand, that if the opportunity occurs he 
will aid us in bringing it forward. That, I am sure, is his 
attitude regarding this matter. 

Mr. HALE. Mr. President, I said that I did not think 
there was any possibility of getting the construction bill 
through the Senate, through the House, and then getting 
appropriations to take care of the construction authorized 
in the bill at this session of Congress. 

Mr.COPELAND. No; but, if I understand the Senator. he 
is going to do the best he can to accomplish the thing he 
has in mind. 

Mr. HALE. I doubt, Mr. President, if I shall follow it up 
further on the floor of the Senate. I doubt if we could get 
anywhere by doing that. 

Mr. COPELAND. I hope the Senator is not putting him- 
self in the position of opposing bringing up the measure. 

Mr. HALE. Oh, certainly not. I was simply talking 
about my own action on the matter. 

Mr. COPELAND. I say that because there is one phase 
of this question which we must not overlook. I doubt if 
there are 20 Senators who oppose the development of the 
Navy; and we forget all the time about the unemployment 
situation in the country. If there ever was a time when we 
ought to put our shipyards to work, it is now; and I think 
it would be a calamity for us to adjourn this Congress 
without going just as far as we expect to go within the next 
two or three years in the development of the Navy. 

Mr. HALE. Mr. President, the Senator does not have to 
talk to me about the advantages of naval construction. I 
have been in favor of building up the Navy ever since I 
have been in the Senate, and I am now. I am simply 
telling the Senator the existing conditions in the Congress. 
I would certainly do everything in my power to get the bill 
through if I thought it could be gotten through at this 
session of Congress. 

Mr. COPELAND. I am trying to give the Senator a 
hypodermic injection, so that he will be stimulated to make 
an effort to put forward this building program. 

Mr. HALE. Mr. President, I have been waiting for a 
month, ever since the bill was reported, to get the bill up, 
and I have tried to do so in every way in my power. 


LXXIV——355 


CONGRESSIONAL RECORD—SENATE 


5615 


The VICE PRESIDENT. The question is on agreeing to 
the amendment on page 47, line 4. 

Mr. LA FOLLETTE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. McKELLAR (when his name was called). On this 
vote I have a pair with the junior Senator from Delaware 
(Mr. Townsend]. I am informed, however, that he would 
vote as I expect to vote on this matter, so I shall vote. I 
vote “ yea.” 

Mr. SWANSON (when his name was called). I have a 
general pair with the junior Senator from Colorado [Mr. 
WATERMAN]. I understand he would vote as I intend to vote. 
I vote “ yea.” 

The roll call was concluded. 

Mr. GILLETT. I have a general pair with the senior 
Senator from North Carolina {[Mr. Smmons], but I am in- 
formed that he would vote as I expect to vote, and therefore 
I am at liberty to vote. I vote “ yea.” 

Mr. BINGHAM. I have a general pair with the junior 
Senator from Virginia [Mr. Gtass]. I am informed that he 
would vote as I intend to vote, and therefore I am at liberty 
to vote. I vote “ yea.” 

Mr. HASTINGS (after having voted in the affirmative). 
I have a pair with the senior Senator from Mississippi [Mr. 
Harrison]. I understand that if present he would vote as 
I have voted, and therefore I allow my vote to stand. 

Mr. TYDINGS. On this vote I have a pair with the senior 
Senator from Rhode Island (Mr. Metcatr]. I understand 
that if he were present he would vote as I shall vote. Being 
at liberty to vote, I vote “ yea.” 

Mr. GLENN. I desire to announce that my colleague [Mr. 
DENEEN] is confined to his home by illness. 

Mr. GOULD. I have a pair with the junior Senator from 
South Carolina (Mr. Buiease]. I transfer that pair to the 
junior Senator from Colorado (Mr. Waterman] and vote 
“ yea.” 

Mr. SHEPPARD. I desire to announce that the Senator 
from Arkansas iMr. Caraway], the Senator from Alabama 
(Mr. Brack], the Senator from Tennessee {[Mr. Brocx], the 
Senator from Missouri [Mr. Hawes], and the Senator from 
North Carolina [Mr. Morrison] are absent 2n official busi- 
ness. 

Mr. NORBECK. I wish to announce the unavoidable 
absence of my colleague {[Mr. McMaster]. If he were pres- 
ent, he would vote “ nay.” 

Mr. HATFIELD (after having voted in the affirmative). 
I have a general pair with the junior Senator from North 
Carolina [Mr. Morrison], but I am informed that he would 
vote as I have voted, and therefore I allow my vote to stand. 

Mr. FESS. I desire to announce the following general 
pairs: 

The Senator from New Jersey (Mr. Kean] with the Sena- 
tor from Washington [Mr. D111]; 

The Senator from Illinois [Mr. DengeENn] with the Senator 
from Oklahoma [Mr. THomas]; and 

The Senator from Oklahoma [Mr. Pring] with the Senator 
from Montana (Mr. Wats#H). 

The result was announced—yeas 63, nays 10, as follows: 

YEAS—63 


McGill 
McKellar 
McNary 
Morrow 


Ashurst 
Barkley 
Bingham 
Bratton 
Broussard 
Bulkley 
Capper 
Carey 


Connally 
Copeland 
Couzens 
Dale 
Davis 
Fess 
Fletcher 
Gillett 


Glenn Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Swanson 
Thomas, Idaho 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 


Goff 
Goldsborough 
uld 


Moses 
Oddie 
Partridge 
Patterson 
Phipps 
Pittman 
Ransdell 
Reed 


Robinson, Ark. 

Robinson, Ind. 

Schall 

Sheppard 
NAYS—10 

Norbeck 

Norris 

Nye 


Walsh, Mass. 
Watson 
Williamson 


Blaine 
Borah 
Brookhart 


Wheeler 
King 
La Follette 





5616 


NOT VOTING—23 


McMaster 
Metcalf 
Morrison 
Pine 
Simmons 
Steck 


So the amendment was agreed to. 

The next amendment was, on page 47, line 17, before the | 
word “to,” to strike out “ $4,700,000” and insert “ $7,200,- 
000,” so as to read: 


Armor, armament, and ammunition: Toward the armor, arma- 
ment, and ammunition for vessels heretofore authorized, $7,200,- 
000, to remain available until expended. 


Black 
Blease 
Brock 
Caraway 
Cutting 
Deneen 


Dill 
George 
Glass 
Harrison 
Hawes 
Kean 


Stephens 
Thomas, Okla. 
Townsend 
Walsh, Mont. 
Waterman 


The amendmer* was agreed to. 

The next am: :dment was, on page 47, after line 22, to 
strike out— 

That in the expenditure of appropriations in this act the Secre- 
tary of the Navy shall, unless in his discretion the interest of the 
Government will not permit, purchase for use, or contract for 
the use of, within the limits of the United States only articles 
of the growth, production, or manufacture of the United States, 
notwithstanding the provisions of any law to the contrary. 

And in lieu thereof to insert: 

That in the expenditure of appropriations in this act the Sec- 
retary of the Navy shall, unless in his discretion the interest of 
the Government will not permit, purchase or contract for, within 
the limits of the United States, only articles of the growth, pro- 
duction, or manufacture of the United States, notwithstanding 
that such articles of the growth, production, or manufacture of 
the United States may cost more, if such excess of cost be not 
unreasonable. 

The amendment was agreed to. 

The VICE PRESIDENT. That completes the amendments, 
except one passed over, which will be stated. 

The Curer CLERK. On page 29 the committee proposes to 
strike out lines 3 to 6, inclusive, as follows: 

Provided further, That no part of this appropriation shall be 
available for the purchase of or payment for any kind of fuel oil 
of foreign production, except by or for vessels in a foreign port. 


The amendment was agreed to. 

Mr. HALE. Mr. President, there are some amendments I 
have been authorized to offer on behalf of the committee. 

The VICE PRESIDENT. The clerk will state the first 
amendment submitted by the Senator from Maine. 

The Curer CLERK. On page 25, line 24, after the word 
“law,” insert: 

Provided further, That the President of the United States, 
by and with the advice and consent of the Senate, is hereby au- 
thorized to appoint as ensigns in the line of the Navy all mid- 
shipmen who graduate from the Naval Academy in the year 1931; 
but if the number so commissioned should exceed the total num- 
ber of officers of the line of the Navy authorized by existing law, 
the excess shall be carried in the grades of lieutenant (junior 
grade) or ensign. 

Mr. LA FOLLETTE. Mr. President, 
inquiry. 

The VICE PRESIDENT. The Senator will state his 
inquiry. 

Mr. LA FOLLETTE. Is not that amendment subject to 
a point of order? 

The VICE PRESIDENT. The Chair does not like to pass 
upon such a question unless the point is made. 

Mr. LA FOLLETTE. I make the point of order that it 
is new legislation on an appropriation bill. 

Mr. HALE. Mr. President, will the Senator withhold the 
point of order? 

Mr. LA FOLLETTE. I withhold the point until the Sen- 
ator explains the amendment. 

Mr. HALE. Mr. President, the purpose of this amend- 
ment is to make it possible to commission all members of the 
class of 1931 who graduate from the Naval Academy. 

Unless this legislation is adopted about 174 of these mid- 
shipmen may be denied commissions this year, depending 
upon a decision of the Attorney General of the United 
States as to what constitutes the total authorized enlisted 
strength of the Navy, on which the number of officers of the 
Navy is based. 

Under existing law this total authorized strength has 
always heretofore been based on 131.485 men of the Navy, 
plus 6,000 apprentice seamen. In 1918 there were tempo- 
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rarily added to the enlisted men of the Navy 14,000 men for 
trade schools. 

No legislation since that time has been enacted changing 
the law providing for these men, and the question has come 
up and has not yet been decided by the Attorney General 
as to whether these 14,000 men for the trade schools should 
| not be added to the 137,000 already included in the au- 
thorized enlisted strength. 

Should the Attorney General decide that the trade-school 
men ought to be included it will increase the authorized 
enlisted strength by 14,000 men, which will allow for 560 
more officers. In such acase there would be ample vacancies 
to take care of all of the midshipmen in the class of 1931 
at the Naval Academy, and of subsequent classes for more 
than 10 years. The total increase thus provided would not 
be achieved for a long period of years, and the yearly in- 
crease would be a slow and gradual one. There is a very 
considerable feeling in Congress, and in the Navy Depart- 
ment, that these men, who have been trained by the Gov- 
ernment at an expense of about $13,000 each and who have 
been led to expect a naval career, should not be turned back 
to civil life through no fault of their own. 

Should the Attorney General rule against the inclusion 
of the 14,000 trade-school men in the authorized enlisted 
strength, such strength will remain at 137,485, which will 
provide, under the law, for 5,499 officers, plus some 60 offi- 
cers known as “ extra numbers,” a total of 5,559. This will 
mean that 174 members of this year’s graduating class at 
Annapolis will not receive commissions as ensigns in the 
Navy. 

The proposition to commission these ensigns has been 
submitted to the Bureau of the Budget and recommended 
by it in a legislative bill, H. R. 14991, which is now before 
the House of Representatives. However, it is questionable 
whether it will be possible to secure action on said bill prior 
to the close of the session, and if these men are to be saved 
for the service the committee regards it as necessary to pass 
this legislation. 

Mr. LA FOLLETTE. Mr. President, will the Senator from 
Maine yield for a question? 

Mr. HALE. I yield. 

Mr. LA FOLLETTE. Has this amendment any relation 
to the increase in the number of men to be appointed each 
year to the Naval Academy? 

Mr. HALE. No; that is provided for in the bill spe- 
cifically. The committee recommended an amendment to 
raise the number who might be appointed by each Senator 
and Representative from three to four, as provided in the 
House bill. This amendment relates to the men who are 
already in the academy. 

Mr. LA FOLLETTE. Mr. President, I wish to ask the 
Senator from Maine a little further about the matter. 
The Senator makes the definite statement that this amend- 
ment has nothing to do with and does not facilitate the 
maintenance of an excessive officer personnel which he is 
providing in the bill. 

Mr. HALE. This will increase the officer personnel with- 
out any question: There is a provision in the amendment 
that these men shall not be used in the future for com- 
putation purposes for the higher ranks of officers in the 
Navy. They are simply to be counted in the grades of en- 
sign and lieutenant until they come within the authorized 
number permitted by law, when they would have their 
regular chance for promotion. 

Mr. LA FOLLETTE. The point is this: I am opposed to 
the provision in the bill which the Senate has already ap- 
proved that permits an increase over the House bill in the 
officer personnel by allowing four appointments instead of 
three to Annapolis. I would not want to do an injustice to 
the men who are to graduate in 1931. On the other hand, 
I do not want to lose any right which I have under the rule 
to prevent there being incorporated in the bill legislation 
which facilitates the maintenance of an excessive officer 
personnel in the future. If the Senator from Maine can 
assure. me positively that this amendment, which he has 
offered ostensibly to relieve the situation concerning the 
graduating class of 1931, does not assist in creating 4 
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situation which permits of an increase in the personnel in 
the future as provided in the bill, I would be willing to 
withhold the point of order. 

Mr. HALE. I can not give any such assurance to the 
Senator. The addition of these men undoubtedly would in- 
crease the number of officers later on in the Navy. I hoped 
that the Senator would not make the point of order. 

Mr. LA FOLLETTE. I make the point of order reluc- 
tantly, in so far as it does any injustice to the graduating 
class of 1931 from Annapolis, but I am opposed, as I find 
that Members of the House who are much more familiar 
with the naval program than I am are opposed, to mainte- 
nance of an excessive officer personnel by permitting four 
appointments instead of three appointments to be made 
each year by Senators and Representatives to Annapolis. 
In view of the Senator’s statement that this amendment 
facilitates that increase in officer personnel, I insist upon 
the point of order. 

Mr. SWANSON. Mr. President, will the Senator from 
Wisconsin yield? 

Mr. LA FOLLETTE. The Senator from Maine has the 
floor. 

Mr. HALE. I yield to the Senator from Virginia. 

Mr. SWANSON. First, as to the point of order. This 
amendment is directed by a standing committee of the 
Senate. 

Mr. LA FOLLETTE. I want to be heard on that point at 
a later time. 

Mr. SWANSON. I want to say to the Senator from Wis- 
consin that we have a certain authorized number of officers 
that can not be increased, being a certain percentage of 
the personnel of the Navy. When these young men grad- 
uate if their appointment causes an excess above the num- 
ber authorized, they will be dismissed out of the Navy. 
They can not be taken into the Navy, and that would ter- 
minate their naval career. All the provision does is to pro- 
vide as to those who graduate this year; that if the number 


shall exceed the authorized officer personnel of the Navy, | 
they shall be carried as additional numbers in the lowest 


grades. It does not increase the number of the officer per- 
sonnel except to the extent that the class of 1931 may 
increase it in that way. 

That is a fair statement of it. It simply authorizes that 
much of an increase. If we graduate 176 cadets this year 


and the authorized strength of the Navy will not permit | 


the admission of more than 150, then it is provided that 
the surplus number of 26 cadets may be taken into the 
Navy; that is, the authorized personnel of officers which is 
limited by the act of 1916, providing that there shall be a 
certain percentage of officers according to the enlisted per- 
sonnel may be increased in order to take into the Navy 
the members of this graduating class. It increases the 
authorized strength of the officer personnel to the extent 
that this graduating class may exceed the number of au- 
thorized officers under the law. There may be 30 or 40 
graduates involved. These men may not otherwise be taken 
into the Navy. 

This provision will apply only to the 1931 class. What 
we shall do next year or the year following that will have 
to be determined at that time. My idea is that we ought 
to take into the Navy in the future the excess number grad- 
uating when they exceed the authorized strength. We ex- 
pect to graduate 200 this year. If the number of graduates 
exceeds the authorized personnel of officers in the Navy, 
then that excess number should be taken into the Navy 
as provided in this amendment. It is only applicable to 
this year. Of course, they would stay in the Navy, but it 
only increases the officer personnel in this way this year. 
Next year we would have to have another authorization to 
take in the excess number graduating in that class if there 
should be any such. 

Mr. LA FOLLETTE. Mr. President, I have listened to the 
Senator from Maine and the Senator from Virginia and I 
am somewhat confused about the situation. If the Senator 
from Maine, who has the floor, will yield, I should like toe ask 
a@ question of the Senator from Virginia. 
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Mr. HALE. Certainly; I yield. 

Mr. LA FOLLETTE. As I understand the proposition, it 
is something like this: The committee proposes to increase 
the officer personnel of the Navy by permitting four ap- 
pointments to be made to Annapolis each year by Senators 
and Representatives instead of the three which are provided 
in the House bill. 

Mr. SWANSON. 
ment. 

Mr. LA FOLLETTE. Of course it is; but the question I 
am trying to get answered is this: If this amendment 
offered by the Senator from Maine is agreed to, while osten- 
sibly it is designed to take care of those who are graduat- 
ing from Annapolis this year, yet, as I understood his 
answer to my question, the adoption of the amendment 
assists in creating a situation whereby the additional men 
provided for in this bill for the officer personnel will be 
taken care of in the future. 

Mr. SWANSON. I do not think they will be taken care 
of in the future except by future legislation. 

Mr. HALE. They would be in the Navy, cf course. 

Mr. SWANSON. Mr. President, I would like to have the 
amendment read again. 

The VICE PRESIDENT. Let the amendment be read 
again. 

The CuHier CLERK. On page 25, line 24, after the word 
“law,” insert the following: 


Provided, further, That the President of the United States, by 
and with the advice and consent of the Senate, is hereby author- 
ized to appoint as ensigns in the line of the Navy all midshipmen 
who graduate from the Naval Academy in the year 1931, but if 
the number so commissioned should exceed the total number of 
officers of the line of the Navy authorized by existing law, the 
excess shall be carried in the grades of Neutenant (junior grade) 
or ensign. 

Mr. SWANSON. In other words, if there were 36 excess 
over the present authorized officer personnel of the Navy, 
those 36 men would be commissioned by the President as 
Officers of the Navy and then they would continue in the 
Navy. To that extent it increases the personnel. But this 
does not affect next year or the year after that. If we con- 
tinue to have graduates in excess of the authorized number, 
we will have to fix a basis upon which they can be admitted 
either by increasing the authorized officer personnel of the 
Navy or else by making scme provision whereby the excess 
number may be taken into the Navy after graduation. I 
have an idea that the best way to handle it would be to 
confine it to the first 10 or first 5 on the list so we would 
not lose the most valuable graduates in the class. The 
amendment only applies to this year. We recognize that 
something must be done to take care of the class graduat- 


I think that is in a different amend- 


| ing this year or else they will all be dismissed from the Navy. 


Next year the same problem may be before us, but we hope 
by next year to fix a basis upon which certain of the gradu- 
ates can be included in the Navy, but not the entire class. 

Mr. LA FOLLETTE. But it is proposed here to increase 
the officer personnel by increasing the number of men to 
be appointed annually, and therefore the number who will 
graduate, so that this is just the first step in an attempt to 
accommodate the increased officer personnel. 

Mr. SWANSON. The House only authorized three ap- 
pointments. 

Mr. LA FOLLETTE. That is what we have now, is it not? 

Mr. SWANSON. No. The House reduced the number from 
four to three, and the Senate committee thought we ought 
to have four. But that is a different proposition. The grad- 
uating class of 1931 will be dismissed and will not be in the 
Navy unless we adopt this amendment. 

Mr. LA FOLLETTE. It is true there are two different 
proposals, but the same fundamental question is involved. 
Under the plan for the appointment of four to Annapolis, 
which the Senator says we now have, and I accept that 
correction, we are now about to graduate more men in the 
1931 class than can be taken into the Navy under existing 
law. The House has reduced that number in order to remedy 
this very situation. 

Mr. SWANSON. I am satisfied that if we continue build- 
ing under the naval program as outlined in the London con- 
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ference we will not have any excess officer personnel. We 
have gotten rid of only three battleships under the London 
conference, and, consequently, until the cruisers we have 
authorized and now building are completed there might be 
an excess of officers. But the class of 1931 ought not to be 
treated in this way. I do not think it is just. All we ask 
the Senate to do is to permit this class to be taken care of. 
That is all the amendment does. The question is, Shall we 
take care of the class of 1931 or let its members be dismissed? 

Mr. LAFOLLETTE. May I ask the Senator from Maine 
whether the matter was considered by the House committee? 

Mr. HALE. The House legislative committee has a 
bill—— 

Mr. LA FOLLETTE. I mean the House Appropriations 
Committee. When the bill was originally in the House was 
the matter brought to the attention of the House Com- 
mittee? 

Mr. HALE. I am not aware that it was. I know there is 
a legislative bill before the Naval Legislative Committee of 
the House authorizing an increase, and that has been re- 
ported out favorably by the committee. 

The VICE PRESIDENT. The Chair is ready to rule if 
the Senator insists on his point of order. 

Mr. LA FOLLETTE. I withdraw the point of order until 
the matter is straightened out. 

Mr. HALE. If the Attorney General makes a favorable 
ruling on the 14,000 trade-school men, those men will be 
able to stay in the Navy. There is ample opportunity for 
them to do it and there will be plenty of vacancies in the 
Navy to take care of them. But it is not yet known what the 
decision will be. If he decides against counting the 14,000 
trade-school men and the number of men goes down to 5,559, 
as at present fixed, while these men this year will be over 
the authorized limits of the officer personnel, yet in 1935 
even with these men counted in there is going to be such an 
attrition in the Navy on account of the going out of the 
service of a lot of men who were given commissions from 
civil life after the war and from warrant officers end from 


the enlisted men who have been given commissions, that in 
1935 we shall have less than the authorized number of 


officers and less than we have at the present time. Really 
it is merely tiding them over until a few years from now, 
when they will come in or will be allowed to be in in the 
regular course of procedure. The committee put this pro- 
vision in the bill because they thought it was extremely 
important that these men should not be compelled to give 
up their career through no fault of their own. 

Mr. LA FOLLETTE. Mr. President, as I stated when I 
made the point of order a few moments ago, I would not 
want to do an injustice to these young men who have spent 
four years in the academy at Annapolis. Since the Senator 
from Virginia and the Senator from Maine have convinced 
me that this has nothing to do with the fundamental ques- 
tion of increasing the officer personnel of the Navy, I shall 
not insist upon my point of order. 

The VICE PRESIDENT. The point of order is withdrawn. 
The question is on agreeing to the amendment submitted 
by the Senator from Maine in behalf of the committee. 

The amendment was agreed to. 

Mr. HALE. I have another amendment which I have been 
authorized by the committee to offer. 


SURVEYS BY WICKERSHAM COMMISSION 


Mr. TYDINGS. Before the Senator offers that amend- 
ment, may I ask for the consideration of a resolution, about 
which I hope there will be no debate? 

Mr. HALE. Will the Senator not let the committee 
amendments to the appropriation bill be completed? 

Mr. TYDINGS. I am in a position where I am forced to 
leave town in a few moments. I have waited a long while 
to present the resolution, and I would appreciate it if the 
Senator would let me have the resolution considered. 


Mr. HALE. If it will not take any time I will yield to the 
Senator. 


Mr. TYDINGS. 


I hope it will not consume more than a 
few minutes. 
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Mr. HALE. If it does take any time the Senator will 
withdraw his request, as I understand? 

Mr. TYDINGS. I do not think it will consume the rest 
of the afternoon, but I should like a chance to explain it. 

Mr. HALE. I think we ought to go on with the naval 
appropriation bill. 

Mr. TYDINGS. If the Senator wants me to discuss the 
whole Wickersham report, I will be glad to do so, but I think 
it would save time if the resolution could be considered. 

Mr. HALE. Can not the Senator wait? We are nearly 
through with the pending bill. 

Mr. TYDINGS. As I have said, I am forced to leave the 
city shortly. 

Mr. HALE. Very well, but I shall object if it shall take 
any time to discuss the resolution. 

The PRESIDING OFFICER (Mr. Fess in the chair). In 
the absence of objection, the clerk will read the resolution. 

The Chief Clerk read the resolution (S. Res. 463), as 
follows: 


Whereas the Commission on Law Enforcement and Observance, 
in response to a request from the Senate, has submitted certain 
evidence and other documents upon which it based its conclu- 
sions and recommendations as to enforcement and enforceability 
of the prohibition laws; and 

Whereas the documents submitted relate to only 32 States. with 
no mention made of 16 other States, including several of the most 
populous industrial States; and 

Whereas there is no contention made that everything which the 
commission may have learned with respect to conditions in the 
16 States should be considered confidential: Now, therefore, be it 

Resolved, That the Commission on Law Enforcement and Observ- 
ance be, and it is hereby, requested to transmit to the Senate its 
reasons for withholding any information as to prohibition enforce- 
ment or enforceability in the 16 States and the District of Colum- 
bia, and, in addition thereto, any information with respect to these 
16 States and the District of Columbia as may, upon further con- 
sideration by the commission, be submitted to the Senate in 
conformity with the terms of the previous request of the Senate. 


The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the resolution? 

Mr. WATSON. Mr. President, I think I shall have to ask 
that the resolution go over. 

Mr. TYDINGS. Will not the Senator from Indiana with- 
hold his objection for just a moment? 

Mr. WATSON. Very well. 

Mr. TYDINGS. I should like to make a brief explanation. 
The Wickersham Commission, in response to the resolution 
adopted by the Senate, sent up a great deal of material 
which’it had gathered, and that material is now in the 
Committee on Printing. However, it is disclosed that the 
surveys as to only 32 States were considered by the com- 
mission and that as to 16 States there was no survey made, 
or for some reason the surveys have not come to the Senate. 
It so happens that of the 16 States not included in the 
survey sent to the Senate there are some of the most popu- 
lous States of the Union; for example, the State of New 
York. I think the facts ought to be before us as to how the 
prohibition law is obeyed and observed in that great State 
of more than 10,000,000 people. 

The purpose of my resolution is to ask the commission if 
they will not either furnish us the surveys for the 16 States 
which have been omitted or give us their reasons for not 
having done so. If they obtained these surveys under a 
pledge of secrecy, they should not send them to us; but why 
16 States are omitted and the surveys as to 32 other States 
are presented, I do not know. Obviously there must be some 
reason. 

My resolution simply asks the commission either to send 
to us the surveys for the other 16 States or to tell us the 
reason why it is impossible to send them. 

We have expended half a million dollars to acquire this 
information. Do we want that money expended merely to 
educate the 11 men on the commission or should the Senate, 
which in the last analysis must pass remedial legislation, 
have the information, the evidence, the facts so that it can 
act intelligently? I feel that the commission gathered facts 
so that we might upon those facts base suitable legislation; 
and all my resolution proposes to do, in line with the other 
resolution which the Senate adopted some days ago, is to 
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request the commission to send us the other bits of informa- 
tion pertaining to the 16 States or to tell us why it is not 
able to do so. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the resolution? 

Mr. SWANSON. I have no objection to the pending bill 
being temporarily laid aside in order to consider the reso- 
lution, and if it takes much time we can object to further 
consideration. 

Mr. TYDINGS. I hope it will not take any further time. 

Mr. SWANSON. Then, the unfinished business can be 
temporarily laid aside. 

Mr. HALE. I have already announced that if there is 
going to be any discussion, I would call for the regular order. 

The PRESIDING OFFICER. The Chair will state that if 
the resolution be considered by unanimous consent it will not 
displace the unfinished business. Is there objection to the 
consideration of the resolution? 

There being no objection, the resolution was considered 
and agreed to. 

The preamble was agreed to. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the Speaker had 
affixed his signature to the following enrolled bills, and they 
were signed by the President pro tempore: 

H.R. 506. An act for the relief of Patrick P. Riley; 

H. R. 16415. An act making appropriations for the Execu- 
tive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending 
June 30, 1932, and for other purposes; 

H. R. 16738. An act making appropriations for the govern- 
ment of the District of Columbia and other activities charge- 
able in whole or in part against the revenues of such District 
for the fiscal year ending June 30, 1932, and for other pur- 
poses; and 

8. 5458. An act authorizing the State of Louisiana and the 
State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River where Louisiana 
Highway No. 7 meets Texas Highway No. 87. 


REPORT OF THE PENSIONS COMMITTEE—JESSIE R. GREENE 


Mr. ROBINSON of Indiana, from the Committee on Pen- 
sions, to which was referred the bill (S. 6225) granting an 
increase of pension to Jessie R. Greene, reported it without 
amendment. 

NAVAL APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
16969) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1932, 
and for other purposes. 

Mr. HALE. I offer the amendment which I send to the 
desk, having been authorized by the committee to submit it. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer Cierk. On page 25, line 24, after the word 
“law,” it is proposed to insert the following: 

Provided further, That any officer, other than commissioned 
warrant or warrant officers, commissioned in the line of the Navy 
from sources other than the Naval Academy, may, upon his own 
application, in the discretion of the President, be retired from 
active service and placed upon the retired list with retired pay at 
the rate of 2% per cent of his active-duty pay multiplied by the 
number of years of service for which entitled to credit in compu- 
tation of his pay on the active list, not to exceed a total of 75 per 


cent of said active-duty pay. 

Mr. LA FOLLETTE. Mr. President, is the Senator from 
Maine going to make an explanation of the amendment? 

Mr. HALE. Mr. President, the purpose of this amend- 
ment, which I have also been instructed by the committee to 
offer on the floor, is to provide fair treatment to certain 
former commissioned warrant, warrant officers, and enlisted 
men of the Navy, and reserve officers who, shortly after the 
close of the war, were given line commissions in the Navy. 

I have heretofore referred to ae officers this afternoon. 


of whom ha 
About 1,000 
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war, but attrition has now brought down the number to 
628. ‘These men will shortly come up for promotion and 
due to their lack of basic naval education it is estimated by 
the department that not more than 25 per cent of these 
men will make the grade for promotion. In that event those 
who were formerly of commissioned warrant and warrant 
rank will revert to their former status, and the enlisted men 
and reserve officers will go out of the service with one year’s 
pay. This is a very considerable hardship to these men 
who have served through the war and since, and the de- 
partment feels that they are entitled to relief. 

This provision is analogous to the present practice in the 
Army, in that the Army provides—and I think the Senator 
from Pennsylvania will confirm this statement—that officers 
placed in class B shall be retired at a graded retired pay 
equal to 2% per cent for each year of service, the same pro- 
visions that are included in this amendment for the Navy. 

The committee feels that this legislation is only a matter 
of fairness to these men. 


Of course, this is also legislation, but it is the only way 
by which provision can be made to take care of these men 
at the present time. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from Maine 
on behalf of the committee. 

The amendment was agreed to. 

Mr. HALE. I offer another amendment which I have 
been authorized to offer by the committee. 


The PRESIDENT pro tempore. The amendment will be 
stated. 


The Cnrer CierK. On page 49, in line 19, after the word 
“plant,” it is proposed to insert the following: 


; and that no part of the moneys herein appropriated for the 
Naval Establishment or herein made available therefor shall be 
used or expended under contracts hereafter made for the repair, 
purchase, or acquirement, by or from any private contractor, of 
any naval vessel, machinery, article or articles that at the time of 
the proposed repair, purchase, or acquirement can be repaired, 
manufactured, or produced in each or any of the Government 
navy yards or arsenals of the United States, when time and facili- 
ties permit, and when, in the judgment of the Secretary of the 
Navy, such repair, purchase, acquirement, or production would not 
involve an appreciable increase in cost to the Government: Pro- 
vided, That nothing herein shall be construed as altering or re- 
pealing the proviso contained in section 1 of the act to authorize 
the construction of certain naval vessels, approved February 13, 
1929, which provides that the first and each succeeding alternate 
cruiser upon which work is undertaken, together with the main 
engines, armor, and armament, shall be constructed or manufac- 
tured in the Government navy yards, naval gun factories, naval 
ordnance plants, or arsenals of the United States, except such 


material or parts as are not customarily manufactured in such 
Government plants. 


The PRESIDENT pro tempore. The question is on agree- 


ing to the amendment proposed by the Senator from Maine 
on behalf of the committee. 


Mr. HALE. I will say that this is the regular labor clause 
that has been carried in the appropriation bills for the last 
half dozen years. 


The PRESIDENT pro tempore. 
ing to the amendment. 
The amendment was agreed to. 


The PRESIDENT pro tempore. The bill is on its second 
reading and is open to amendment. 


Mr. LA FOLLETTE. I offer the amendment which I 
send to the desk. 


The PRESIDENT pro tempore. The amendment will be 
stated. 


The Chief Clerk. On page 49, after line 19, it is pro- 
posed to insert the following: 


The scale of wages established January 1, 1929, by the Navy 
Department for civil employees of Groups I, II, and II (laborer, 
helper, and mechanical service) shall not be reduced. nor shall the 
proportion of such employees in the maximum rate at the several 
navy yards be less than the proportion of such employees in the 
maximum rate on January 1, 1929, nor shall the proportion of 
workmen employed in the minimum rate be greater than obtained 
on that date. The pay of employees at the arsenals and Coast 
Guard stations shall correspond to the average pay received by 
workmen of corresponding occupations and trades, as hereby made 
effective for the Boston, New York, Philadelphia, Washington, 


The question is on agree- 


* Norfolk, Mare Island, and Puget Sound Navy Yards. 
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The PRESIDENT pro tempore. The question is on agree- 
inz to the amendment proposed by the Senator from Wis- 
consin. 

Mr. LA FOLLETTE. Mr. President, this amendment 
merely seeks to carry out the policy that wages shall not 
be reduced on Government work. It is in harmony with 
the bill which has passed the Senate, and is now awaiting 
action in the House, concerning contracts for public build- 
ings. 

While the amendment is subject to a point of order, it 
being general legislation, I trust that no one will make the 
point of order. In view of the situation throughout the 
country, the Government should maintain its wage standards 
as an example to private industry. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. LA FOLLETTE. I yield to the Senator from Indiana. 

Mr. WATSON. Has the matter been submitted to the 
Navy Department? 

Mr. LA FOLLETTE. No, Mr. President; I will say to the 
Senator from Indiana that the amendment has not been 
submitted to the Navy Department. The situation was 
brought to my attention only to-day, and I have had the 
amendment prepared by the legislative drafting service. If 
it shall be enacted into law, the amendment will maintain 
the prevailing wage scales in the navy yards and in Govern- 
ment arsenals and Coast Guard stations. Perhaps the lan- 
guage can be improved, but I think the amendment is well 
drawn. I do not think it can result in any other purpose 
than that which it seeks to accomplish, namely, to maintain 
the present standard of wages in the navy yards, the Gov- 
ernment arsenals, and the Coast Guard stations; and I hope 
the Senator from Indiana is in sympathy with the purpose 
oi the amendment. 

Mr. WATSON. I am in full sympathy with it, but I want 
to ask whether or not it provides for maintaining existing 
wages that are now paid in the various governmental activi- 
ties to which the Senator refers? 

Mr. LA FOLLETTE. It does; it is confined to them; and 


it will result in no increase in pay, may I say to the Senator. 
It merely provides for the maintenance of the standards 
which now prevail, and, in so far as the navy yards are con- 
cerned, has prevailed since January, 1929. 

Mr. COUZENS. Mr. President, will the Senator yield? 


Mr. LA FOLLETTE. 
gan. 

Mr. COUZENS. Is it not also for the purpose of prevent- 
ing the discharge or laying off of employees, and having 
them rehired in the second and third grades? 

Mr. LA FOLLETTE. Exactly. My information is that 
certain reductions in pay have been accomplished not by a 
change in the standard of wages but by laying off men who 
have been employed in class 1 and then, when they are re- 
hired, hiring them in class 2, which automatically results in 
their receiving less pay. 

Mr. COUZENS. That is the point I was trying to make. 

Mr. LA FOLLETTE. While this will not prevent a reduc- 
tion in force, it will prevent a reduction in the higher-paid 
grades and then the rehiring of the same men at the lower 
grades, and therefore will provide a maintenance of the 
1929 wage scale. 

Mr. COUZENS. That is my understanding. 

Mr. HALE. Mr. President, I will not make the point of 
order against the Senator’s amendment; but this is a matter 
with which I am not at all familiar, and it will have to be 
looked into very seriously before we can adopt any such 
legislation. 

I am willing to have the amendment go in the bill with 
the understanding that it will go to conference and be con- 
sidered there. 

Mr. LA FOLLETTE. If the Senator will only fight for it 
in conference with the same vigor that I know he will fight 
for the 11 destroyers, I shall be satisfied. . 

The PRESIDENT pro tempore. The question is on 
agreeing to the amendment proposed by the Senator from 
Wisconsin {Mr. La Fo.iettTe]. 

The amendment was agreed to. 


I yield to the Senator from Michi- 
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Mr. SWANSON. Mr. President, I have an amendment 
that I desire to offer, and I call the attention of the Sen- 
ator from Maine to it. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLterK. The Senator from Virginia offers the 
following amendment: 

On page 46, after line 24, insert: 

“For participation by the band of the United States Marine 
Corps in the celebration to be held at Yorktown, Va., October 16, 
17, 18, and 19, 1931, permission for said participation being 
hereby authorized, and for the purpose of defraying the expenses 
of the band, the sum of $2,000, or so much thereof as may be 
necessary, is hereby appropriated.” 

Mr. HALE. Mr. President, I shall be willing to accept 
that amendment. 

Mr. SWANSON. I thank the Senator. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from 
Virginia. 

The amendment was agreed to. 

Mr. VANDENBERG. Mr. President, I offer the amend- 
ment which I send to the desk. 

The PRESIDENT pro tempore. 
stated. 

The Curer Citerx. At the end of the bill it is proposed 
to insert the following as a new paragraph: 

The amount appropriated by the independent offices appro- 
priation act, 1932, under the heading “Adjusted-Service-Certifi- 
cate Fund,” shall be available July 1, 1931. 

Mr. VANDENBERG. Mr. President, I understand per- 
fectly well that this amendment is subject to a point of 
order; but I desire to make a very brief statement respecting 
it to the Senate, and I am very sure the obvious propriety of 
the purpose will justify the Senate in consenting to the 
amendment. 

Under the terms of the adjusted-compensation program as 
agreed to by the House and the Senate, there are two sources 
from which the proposed new loans can be made. One 
source is through the transfer into cash of the securities that 
are deposited in the United States Government life-insurance 
fund. The other is through the conversion into cash of the 
securities that are deposited in the adjusted-service-certif- 
icate fund, which may be briefly identified as the maturity 
fund. 

Mr. President, here is the situation which we will con- 
front, and I desire to emphasize it, because I seem to see in 
the country a new myth growing up—one more synthetic 
effort to misrepresent the purpose and objective which this 
legislation seeks to reach. 

It is now being sought to be said that Congress has pro- 
vided this loan plan without having provided an adequate 
reservoir out of which the loans may be made. I desire to 
show that this is not so. It is another species of self-serving 
fiction. - 

There are $756,000,000 of free certificates of indebtedness 
now on deposit in the maturity fund in the Veterans’ Bureau. 
Out of that sum, $21,000,000 must be retained for death 
claims. That leaves $735,000,000 available in the certificate- 
maturity fund for conversion into these loans. In addition, 
$50,000,000 is still available, I am told to-day by General 
Hines, in the war-risk insurance fund for these loans. 

That makes a total now available in this reservoir out of 
which these loans shall be funded of $785,000,000, which, in 
the judgment of most of us, will far more than cover any 
possible demand that shall be made between now and the 
time Congress reassembles. 

But, Mr. President, there is still one other factor of safety 
that can be perfectly properly added; and it is to this factor 
of safety that my amendment is addressed. 

We have just appropriated in the independent offices bill 
$112,000,000 as our contribution for the fiscal year 1932 into 
this maturity fund in the Veterans’ Bureau; but, under the 
terms of the general law, that is not available until January 
1, 1932. In other words, the general law requires that it 
shall become available in calendar years instead of fiscal 
years. The purpose of the amendment I have offered is to 


The amendment will be 
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make that particular appropriation available at the begin- 
ning of the fiscal year, namely, July 1, 1931, instead of the 
middle of the fiscal year. It does not increase any appro- 
priation by a single penny. It simply makes this additional 
$112,000,000 which we have already appropriated available 
on July 1, 1931, instead of January 1, 1932. 

If it is available on July 1, 1931, then the total reservoir 
available out of which these loans may be made through 
the transposition of securities into cash is $897,000,000, 
which is nearly 90 per cent of the highest estimate that any 
person has yet made as to the amount that the veterans 
will require and ask of us under the pending plan to which 
the two Houses have agreed. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Wisconsin? 

Mr. VANDENBERG. I yield. 

Mr. LA FOLLETTE. May I ask the Senator if his esti- 
mate agrees with that of General Hines, or whether he 
places it lower? 

Mr. VANDENBERG. Let me answer the Senator in this 
way: If the same number of veterans avail themselves of 
this new privilege as have appealed to the Veterans’ Bureau 
for aid during the last 12 months of disaster, this reservoir 
is twice the fund necessary to meet that demand. Put dif- 
ferently, this reservoir is equal to the demand of twice all 
the veterans who have asked for any aid under the existing 
loan plan during the past year; and the sole purpose of 
this amendment—a purpose to which I am sure the entire 
Senate will agree—is simply to make available this addi- 
tional $112,000,000 which we have already appropriated at 
the beginning of the new fiscal year as a final addition to 
this reservoir which will finance the proposed program. 

Mr. JOHNSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from California? 

Mr. VANDENBERG. I yield to the Senator. 

Mr. JOHNSON. Because the Senator is so familiar with 
the mathematics of this proposition, and because the matter 
of the mathematics has been so grossly misrepresented, not 
only in officialdom but in the press of the Nation, I desire 
to ask the Senator whether, in his opinion, without taking a 
single dollar by taxation, there will be sufficient money avail- 
able to pay every penny that may be sought under the law 
that we passed the other day concerning the veterans? 

Mr. VANDENBERG. Mr. President, my unequivocal an- 
swer to the Senator would be that in my judgment not one 
single penny of necessary securities and cash will be lacking 
in this reservoir to meet all the loan demands; and, further, 
that the plan is so automatically self-contained that there 
can not be any tax obligation involved, no matter how far 
the demand goes. 

Mr. JOHNSON. The Senator referred to the misrepre- 
sentation in respect to the finances of the plan as one of 
the manufactured myths, I think, with which we have be- 
come familiar in the past here. From his view, then, I 
take it that the statements that have been published and 
circulated regarding the finances of the Nation are utter, 
gross misrepresentations of what the Senate has done and 
what will be required from the United States Government in 
relation to the payment of that which the Senate has done 
in behalf of the veterans. 

Mr. VANDENBERG. The Senator’s statement adds em- 
phasis to the thought I have been undertaking to present; 
and in whatever degree there is any remaining possibility 
that there might be a lack of resources in this reservoir out 
of which the funds must come, the amendment I have sug- 
gested will provide the lack. 

Mr. VANDENBERG. I yield to the Senator from Utah. 

Mr. SMOOT. The Senator does not want the Senate to 
understand, does he, that there will be no financing on the 
part of the Treasury 
comes a law? 
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operation on the part of the Treasury is through the sale of 
existing securities that have already been issued and de- 
posited in these funds or already authorized; and I am 
saying that under the terms of the act as passed by the 
Senate day before yesterday there is authority for the sale 
of those certificates, and that with the addition of the 
amendment to which I am now asking the Senate’s consent 
there will be approximately $900,000,000 of those securities 
already issued or already authorized out of which to finance 
the loans. 

Mr. SMOOT. Then, of course, I misunderstood the Sen- 
ator from California and the answer of the Senator from 
Michigan to what he stated. 

Mr. VANDENBERG. No; the Senator from California, as 
I understand him, was referring to the extravagant esti- 
mates that have been given to us and to the country as to 
the probable number of the men who will embrace this 
plan, and therefore to the amazingly exaggerated, or shall 
I say amazingly conservative, estimate of the amount of 
financing which will be involved. 

Mr. SMOOT. Of course, I must have misunderstood the 
Senator’s statement. 

Mr. JOHNSON. Well, that is not unlikely. 

Mr. SMOOT. I know it. I am perfectly aware of it. 

Mr. JOHNSON. I speak an English at times that may be 
misunderstood by my friend from Utah. I grant it. 

Mr. SMOOT. And the Senator from Utah grants it. 

Mr. JOHNSON. All right. 

Mr. SMOOT. From the question of the Senator from 
California, and the answer of the Senator from Michigan, 
and the reply of the Senator from California, I took it for 
granted, and I thought that was what was agreed to, that 
there would be practically no financing required to meet 
the present obligation. 

Mr. JOHNSON. There will be no money required by 
taxation to meet it. That is exactly what I said. Then, 
if the Senator will recall, when first this thing came up 
it was blazoned all over this country that three and a half 
billion dollars would be required to carry out this scheme, 
and that was continued for a considerable period; and now 
it has got to be such an enormous sum that even a part 
of the press that was blazoning forth that it would take 
three and a half billion dollars talks of a possible extra 
session in order that the Congress may enact legislation 
providing for additional taxation; and I take it from what 
has been said by the Senator from Michigan that no addi- 
tional taxation will be required in order to do the financing 
that is essential to pay the amount that may be due. 

Mr. SMOOT. Mr. President, nobody has ever stated, 
and no publication I have ever seen has stated, that under 
the amendment agreed to it would take $3,400,000,000. 

Mr. JOHNSON. The idea was given forth that this legis- 
lation would require three and a half billion dollars. Then 
it has been asserted repeatedly and continuously that we 
were raiding the United States Treasury, that by the enact- 
ment of this law under pressure by this Congress we were 
doing something that was most reprehensible, so far as the 
finances of the Nation were concerned. If what the Senator 
from Michigan says is accurate, and no one here disputes 
it, there is not a scintilla of truth in any one of those 
statements. 

Mr. SMOOT. There is not a scientilla of truth in the 
statement that under the provisions of the bill it would cost 
$3,400,000,000, and such a thing was never mentioned in the 
committee. Nobody ever dreamed that any proposition before 
either the House or the Senate would cost that. I thought 
it was understood that there would be no financing at all 
necessary, but that the amount of money to the credit of 
all of the veterans, if the securities held in the Treasury of 
the United States to meet the certificates were disposed of 
at the present time, would be sufficient to pay whatever the 
legislation passed on Thursday would require. There is no 
doubt about that at all. Of course, there will be that financ- 
ing, and the Treasury will have to sell the securities, or raise 
the money in some other way, and of course they will raise 
the money by the selling of the securities now held by the 
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Treasury Department for the purpose of paying the bonus 
in the end. 

Mr. COPELAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from New York? 

Mr. SMOOT. I yield. 

Mr. COPELAND. I understand from what the Senator 
says that not a dollar will have to be raised by taxation to 
meet the payment of these loans. 

Mr. SMOOT. If they use all the money realized from the 
sale of bonds or securities now in the Treasury of the United 
States, purchased for the purpose of paying the certificates 
when they become due. 

Mr. COPELAND. Then these stories which are now being 
printed, even now, that there may have to be an extra ses- 
sion of the Congress in order to provide a new revenue bill, 
are not well founded. 

Mr. SMOOT. I do not know about the rumors, but I have 
never thought, nor has any member of the Finance Commit- 
tee ever thought, that there would have to be an extra session 
of Congress for that purpose. 

Mr. COPELAND. There is no foundation for that. In 
other words, the securities which are now available are 
ample to take care of all the loans, without the addition of 
one dollar of tax to the taxpayers of the United States. 

Mr. SMOOT. If the Government can sell those securities, 
and the sale of such an amount of securities would not 
injuriously affect the bond market or the business of the 
country, I think the amount realized would be sufficient to 
meet whatever loans might be made. 

Mr. COPELAND. Mr. President, if the Senator will yield 
further, it is certainly apparent in Wall Street to-day that 
there is no panic on. Yesterday we found all the stocks 
increasing in price. The prices paid for stock exchange seats 
are larger than they have been for months before, increas- 
ing $25,000 or $30,000 per seat. There is to be no increase 


in taxation; there will be no extra session to provide revenue. 
In other words, we have on hand now money belonging to 


the soldiers out of which these loans will be made. 
country still lives, and God is in His heaven still. 

Mr. SMOOT. Mr. President, we have not the money, but 
we have securities. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. SWANSON. I wanted to request that Senators delay 
the debate until the veto of the President of the bonus bill 
comes. I want to get through with this naval bill to-night. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from Mich- 
igan. 

Mr. HALE. Mr. President, I am willing to accept the 
amendment of the Senator from Michigan and take it to 
conference. 

The amendment was agreed to. 

The PRESIDENT pro tempore. If there are no further 
amendments to be offered, the question is, Shall the amend- 
ments be engrossed and the bill read a third time? 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 

Mr. HALE. Mr. President, I ask that the clerk be author- 
ized to make any necessary changes. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments, ask for a conference with the House, and that the 
Chair appoint the conferees. 

Mr. COPELAND. Mr. President, before the motion made 
by the Senator from Maine is acted on, I want to say that 
I hope that when we say “ we insist on our amendments,” 
we mean it. We have been saying that all winter, and yet 
we have not been able to have many of our most important 
amendments adopted. 

We might just as well have had no meeting of the Com- 
mittee on Appropriations on most of these bills: We have 
taken what has come to us from the House. We have put 
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amendments on, the committee has worked day and night. 
We never had better leadership in the committee or more 
faithful service on the part of its members. I never worked 
so hard myself since I have been in the Senate as I have as 
a@ member of the Committee on Appropriations this year. 
But what good did our work do? We have had amendments 
made by subcommittees and then by the general committee, 
and made on the floor, and we have insisted on our amend- 
ments; but when the bills have come back, the amendments 
have been wiped out. 

Mr. President, I want to say that I hope the Senator from 
Maine means what he suggests in his motion. If the Senate 
votes that it insists on its amendments, I hope it will insist 
on them. Then we will have brought back a bill which will 
have some tinge, at least, of the activities of the Senate. 
Then it will not be simply a House bill, as practically all the 
appropriation bills have been when they have been returned. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion of the Senator from Maine [Mr. Hate}. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Hate, Mr. Puipps, Mr. Keyes, Mr. Grass, and 
Mr. Swanson conferees on the part of the Senate. 


PHILIPPINE INDEPENDENCE 


Mr. HAWES. Mr. President, Mr. Perry Evans is professor 
of law in the University of California, and is a member of 
the California Code Commission. 

As the subject of Philippine independence will come before 
the Congress at its next session, a discussion by an Ameri- 
can, giving the American viewpoint, by a man trained in 
economics and the law will prove valuable. 


I ask unanimous consent that the article by Mr. Evans 
be printed in the REcorp. 


There being no objection, the article was ordered to be 
printed in the Recorp, and it is as follows: 


PHILIPPINE INDEPENDENCE 
By Perry Evans 

The case for Philippine independence is not based upon theory 
or sentiment but upon facts; and I wish to outline some of the 
basic facts: 

The first of these is that the Filipinos want their independence. 
The propoganda which has been referred to by our Filipino friends 
this evening as a “ whispering campaign” has lulled some of us 
into the belief that possibly there was something in it, but the 
evidence to the contrary is so overwhelming that I think there 
can be little doubt left. 

The Senate Committee on Territories and Insular Affairs, in its 
hearings on the Hawes-Cutting bill, which has been reported 
favorably to the Senate, tock a great deal of evidence upon this 
matter. The report contains exhibits introduced to show the 
sentiment of the Philippine people. There are some 28 documen- 
tary exhibits, and such resolutions as that adopted by a conven- 
tion of Filipino business men, held only last November in Manila, 
with a preamble that says, in effect, “ Whereas it is declared by 
some people that it is only the politicians of the Philippines who 
are agitating for independence, we now therefore, as business men, 
declare that it is the desire of all Filipinos for their independence.” 
The resolution was passed unanimously by the 3,000 in attendance. 
There were resolutions of the chamber of commerce, the Milk 
Dealer's Association, and so on, every one of them in favor of 
independence. The report of the Hawes committee states that no 
one appeared before them who could name five Filipinos opposed 
to independence. 

It is a natural hope. We would not seem to need to take evi- 
dence on the proposition that all races desire their independence 
as soon as they are integrated enough to be able to express them- 
selves in a governmental way. It does not matter how 
government you give them. I remember talking to an English- 
man some 10 years ago about the situation in Ireland. He said, 
“I do not see what the Irish people are complaining about. We 
are giving them an excellent government.” But that is not what 
the Irish people wanted. They did not want anybody to give 
them an excellent government; they wanted to govern themselves. 


“NEVER BEFORE IN HISTORY A PEOPLE SO UNANIMOUSLY FOR LIBERTY 
AS FILIPINOS ” 

Mr. Bunuan has referred, very aptly, to the fact that the Fili- 
pinos not only, like all other people, desire independence but they 
have been particularly educated up to the idea of the right of 
independence by ourselves in the teaching of our history. 

In the October number of the World’s Work there is an article 
by Sherwood Eddy, in which he says that never before in history 
has there been an example of a nation so eagerly and unanimously 
desiring its independence as in the case of the Filipinos at the 
present time. 

Nobody intends to turn the Philippines loose against their wish. 
If it is true that they do not desire independence, we are going 
to give them a vote on it. Every proposal for independence in- 
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cludes the vote of the Philippine people, and if they are not in 

favor of it now, or if they conclude finally not to accept inde- 

pendence, they do not have to take it. 

JONES ACT, WORDS OF FOUR PRESIDENTS, PROMISED INDEPENDENCE FOR 
PHILIPPINES 


Promises that we have made to the Filipinos have been referred 
to; and not only have we definitely given them a promise in the 
Jones Act, but four, at least, of our Presidents have implied these 
promises. At the very inception of our rule in the Philippines 
President McKinley, in 1899, in addressing the Philippine Commis- 
sion, stated to them that “ we go there as a liberating rather than 
a conquering nation.” The implication was that we were not to 
retain those islands as conquered people. Governor Taft, then 
Governor of the Philippines, in 1903 made the pronouncement of 
“the Philippines for Filipinos”; and four years later, when he was 
still governor, in addressing the Philippine Assembly, he said that 
it was “the purpose of our Government to reduce and finally end 
the sovereignty of the United States over the islands.” The next 
year President Roosevelt made the pronouncement which has been 
referred to, that he believed that within a generation the Filipinos 
would determine for themselves whether they desired their inde- 
pendence; and it is nearly a generation since he made that pro- 
nouncement. Five years later President Wilson, in an address to 
both Congress and the Philippine people through the Governor 
General, stated: “ Every step we take will be taken with a view to 
the ultimate independence of the islands.” 

These declarations can not be lightly put aside as mere personal 
expressions of statesmen who happened to hold the office of 
President. 

Some people say that the Jones Act, with its preamble to the 
effect that it is not our intention to retain the islands any longer 
than to allow them to establish a stable government, was just an 
unfortunate declaration of a particular party that had control of 
Congress. They say that the American people had a sort of mental 
aberration and elected a Democratic Congress when they really did 
not intend to, and therefore the act did not express their real 
opinion, notwithstanding that it was passed by the House and by 
the Senate and signed by the President. Well, whether from 
mental aberrations or not, every election for the following decade 
the people elected Republican Houses, and they did not do any- 
thing to counteract that declaration. If we did not mean it, why 
has not something been done to indicate that state of mind? 


The silence of the Congresses since that time is a support of that 
declaration. 


STABLE GOVERNMENT DOES NOT MEAN THAT EVERY INDIVIDUAL SHOULD 
BE A STATESMAN 


That they have maintained a stable government, of course, 
hardly needs an argument. Stable government does not mean, as 
some ple would imply, that everybody in the Philippine Islands 
shall educated up to the point that he is a Solon and able to 
act as a statesman. We have recently recognized four or five 
stable governments in South America that have only been in office 
for a few weeks. There is a stable government that arose over- 
night in Peru, and another in Bolivia, another in the Argentine, 
and I suppose the government in Brazil will be stable in a day 
or two. It means that there is a government in power with the 
support of the people of the nation. That is what it means from 
an international viewpoint. 

It is claimed by some that the Filipinos have not evidenced 
their capacity to maintain a stable government because, under 
an American governor general, they have not yet had full charge 
of the executive branch of their government. But how can they 
furnish evidence which we will not perm!t them to furnish? 

Some of you may remember the of Davy and the Goblin, 
which appeared in the St. Nicholas back in the eighties. Maybe 
you can recall the occasion when Davy and the Goblin were hurry- 
ing away from a crowd of peculiar looking men who were follow- 
ing them. Davy timidly asked, “Who are they?” to which the 
Goblin replied, “Oh, don’t be afraid. They are only butterscotch- 
men. They can’t run until they get warm, and they can't get 
warm until they run.” 

I think the story applies to the point we are disc a 

As to the capacity of the Filipinos for independence, I want to 
read you a list of adjectives describing the Filipino people that 
has been taken solely from talks made by people who are opposed 
to independence. From these people, we learn that the Filipinos 
are intelligent, alert, kindly, faithful, peaceful, loyal, sober, in- 
dustrious, orderly, law abiding, and, above all, that they are par- 
ticularly astute in politics. Well, my gracious, if people have all 
those characteristics, why are not they able to govern themselves? 


FIFTY-SEVEN OUT OF FIFTY-NINE TRIAL COURT JUDGES IN ISLANDS ARE 
FILIPINOS 

They have had legislative experience for 30 years. For half of 
that time they have had control of both houses of the legislature, 
and only two years ago the then Governor General Stimson de- 
clared that the record of legislation produced by the Philippine 
Legislature was “ most creditable.” They have not, of course, had 
the opportunity of full self-government, because we have appointed 
the governor general. 

There are 900 municipalities in the Philippines that practically 
ever since the American occupation have been ruled by Filipinos, 
elected by the Philippine people. The courts are controlled almost 
entirely by Filipinos. Justice Finley Johnson, who addressed our 
section and who has been a judge for many years in the Philip- 
pines, said that in the 59 trial courts all but two of the judges 
are Filipinos. 
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EIGHTY PER CENT OF REGISTERED VOTERS GO TO POLLS; NO REVOLTS 
AFTER ELECTIONS 


The question of education and literacy has been sufficiently 
touched upon. It is shown that, according to the test of literacy, 
the Filipinos stand at least among the first half of the independ- 
ent nations of the world. Their interest in their government is 
shown by their voting. Not only does their vote equal at all times 
80 per cent and sometimes as high as 95 per cent—which ought 
to put us to shame—but they accept the results. The party out 
of power does not revolt when the vote is taken. That principle 
of democracy they have learned. 

I do not contend that the Filipino people are so thoroughly edu- 
cated that they can carry on a democracy without any failures. I 
do not know of any country in the world that is educated to that 
point, even including ourselves. Nevertheless, if they have capable 
leaders who can steer the ship of state properly, it is sufficient for 
our purpose to give them their independence. If they do not have 
a true democracy, if the leaders there are going to impose their will 
upon the majority of the people, why, probably they are doing it 
now. They have practical self-government, and, to a certain ex- | 
tent, I suppose these evils exist there as they do here. 

The question of immigration has become crucial. It is impos- | 
sible for us to treat the Filipino people as subjects of the United 
States and, at the same time, treat them as aliens and prevent their 
entry into the United States. Whether it would be legally possible 
or not is beside the question. It would be unfair and grossly 
unjust. It would be a tyrannical act, and if we wish to exclude 
the Filipinos from this country, the only logical way to do it is to 
give them their independence, make them aliens, and then they 
can have no objection to it. The fact that we have this immi- 
gration problem can not be debated on the question of whether we 
ought to be annoyed at their immigration. The experience of 
California with the Chinese and Japanese immigration shows that, 
whether logical or not, the clash of the races is unfortunate, both 
from a social and economic standpoint. If the Filipinos tend to 
come here in ? numbers our people will insist upon their 
exclusion. That, think, logically must go hand in hand with 
severing our relationship with them and granting them their 
independence. 

PHILIPPINES A BURDEN FROM MILITARY POINT OF VIEW, ESPECIALLY 
SINCE PACIFIC TREATY 


Now, what are some of the obstacles or supposed obstacles to 
Philippine independence? From a military point of view the 
Philippines have become a burden rather than an asset. Military 
people tell us so—especially since we have entered into the Pacific 
treaty with Japan and Great Britain, under which we have 
limited our right to fortifications and limited our Navy. Of 
course, we got quid pro quo by that treaty. One of the reasons 
we entered into it was to get the Japanese to agree to a certain 
limitation of their navy. Their navy is limited to approximately 
60 per cent of the force of our Navy, and, in return for that, we 
have surrendered the idea of entrenching ourselves in the Philip- 
pines in such a position as to be a danger to Japan. We can, if we 
desire, retain naval bases in the Philippines. The Filipinos, I am 
sure, would be willing, in return for what we have done for them, 
to give us bases for our ships to coal and obtain stores for their 
work throughout the Orient, in China, and elsewhere. 

The matter of commerce is the topic that has probably aroused 
the most interest in discussing this question. But I want to refer 
to an article that appeared in the San Francisco Chronicle a few 
months ago. It is haaded “ Manila Service Dropped.” It refers to 
the “discontinuance of the Matson Line’s service to the Philip- 
pine Islands” and to the possibility that “the Dollar Line will 
discontinue its San Francisco to Manila service,” and ends with 
the statement that “ business in this trade is exceptionally light, 
with cargo offerings far below what was expected and passenger 
business amounting to little.” 

So that, balanced against the important political questions that 
we have to consider, that of the amount of our commerce with the 
Philippines should not stand in the way. And the present would 
be a fortunate time to take this step, before economic ties become 
so much stronger that it would be extremely difficult to sever 
them. 

IT IS NOT IMPOSSIBLE TO ELIMINATE SUGAR TARIFF—PERHAPS 
EVEN OVERGENEROUS 


Some people claim we should not give the Filipinos their inde- 
pendence because they will suffer financially by our imposing a 
tariff on their sugar. If we are so particular about their interests, 
we do not have to impose a tariff on sugar. It is just possible 
that within a few years, the 120,000,000 Americans who buy sugar 
might conclude to buy their sugar in the cheapest markets and 
not pay a tariff in order to help the planters of Louisiana or the 
owners of beet-sugar factories. 

There will be, of course, some economic disruption, but there 
will certainly be less now than there would be in the future. And 
I think that can be somewhat discounted anyway. I remember 
that when prohibition went into force 10 years ago I was riding 
through the country in the fall and looked, with a sad eye, over 
the vineyards, with the thought that they would be utterly de- 
stroyed and dug up because of prohibition, and I felt it would 
be a great loss to California. But we could not, of course, then 
know that 10 years later the people in the United States would 
be drinking more wine than they did before they had prohibition. 

with this disturbance in the Philippines possibly the same 
will happen. There may be an inspiration gathered from 
that will lead them into developments that will off- 

set the temporary difficulties. 


NOT 
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LUST FOR MERE CONQUEST IS PASSING; NO NATION LIKELY TO 


ATTEMPT PHILIPPINE FOOTHOLD 


It is pointed out that, if we give them their independence, 
Japan is apt to grab the Philippines. But there are a number of 
nations vitally interested in seeing that Japan does not get a 
foothold there; Great Britain (and Australia), France, the Nether- 
lands, China would all be jealous of Japan and of each other. 
None of those nations wants to see any of the others get a foot- 
hold so as to get preponderance there. Premier Hara, of Japan, 
made the statement a few years ago that “when the United 
States decides to give the Philippines their freedam the Japa- 
nese Government will be the first to sign an agreement for 
their neutralization.” Japan might want them, but she recog- 
nizes that it would be a dangerous escapade. The lust for mere 
conquest is passing, I think, since the Great War and since the 
establishment of the League of Nations and the signing of the 
Kellogg peace treaty. Although they might be considered, in 
some sense, as mere paper agreements, nevertheless they indi- 
cate definitely such a change in international sentiment that 
an attempt at conquest would not be lightly regarded in the 
future. And the Philippine people are not a lot of sheep to 
be slaughtered at will. They are armed and willing to fight. 
They have fought in the past. While it is probable that, if 
Japan set upon them with determination, she could conquer 
them, she would not just step in there and take them. And 
she will think twice before undertaking an invasion, as would 
any other nation. 

If we gave them their independence, I think the relations 
between Japan and the United States would be better. Japan, 


I think, feels nervous at the idea that the United States has 
possession of the Philippines and military forces there even 
under the present limitations. 


PHILLIPINES, THOUGH PERHAPS SHORT ON CASH, HAVE ENORMOUS 
NATURAL RESOURCES 


Some people say that if the Japanese do not take possession of 
the islands politically they will take possession economically by 
infiltration and establish their shops and stores and commerce. 
Well, that should not concern us. If they help build up general 
world trade, we will share in it. If they help to develop the 
Philippine Islands, we will share in the increased production and 
in the increased trade. 

The matter of finances is of considerable concern. 
familiar with the technical questions of finance; I am not a 
banker. I know that financial difficulties confront everybody, 
whether it is in the matter of the household budget or a club or 
a Commonwealth, there are always things that people want and 
have not enough money for. But, as far as the Philippines are 
concerned, it seems to me the one and sufficient answer is that 
they have tremendous natural resources. And with these valuable 
resources the question of gathering sufficient taxes and carrying 
out their obligations is not going to be a burdensome one. 

It is argued that they should not have their independence be- 
cause they can not borrow money at the same rate that the 
United States can. Well, they may have to pay more than we do. 
The people of Brazil issue 8 per cent bonds and sell them below 
par, but that does not furnish any reason for the United States 
to go down there and impress a government on that country 
simply to impose on them the benefits of 4 per cent bonds. The 
Filipinos, at any rate, are willing to pay this price. 


MOROS ARE MALAYS—-DIFFER FROM FILIPINOS MAINLY IN RELIGION 


If an independent Philippine government should get into 
financial difficulties and need our assistance and advice, there is 
no reason why they should not receive it. During the past decade 
Persia, Peru, and Poland have had financial advisors and directors 
from the United States. Austria and Hungary have both received 
financial assistance from the League of Nations. Either alone or in 
conjunction with other powers, we could extend a helping hand 
not merely as a matter of charity, but because of an international 
interest in the economic and financial stability of a particular 
country. 

One of the most frequently advanced objections to Philippine 
independence is the matter of the relation of the Filipinos with 
the Moros. The question is whether we should turn the Moros 
over to the Filipinos or erect a separate government. Now, as a 
matter of fact, the Moros are Malays. They simply differ from the 
Christian Filipinos in religion. They represent only 4 or 5 per cent 
of the population. The essential fact is that for the past 15 years 
the Filipinization of the Moro Provinces has been steadily going on. 

The following is a brief history of our dealings with the Moros: 

“In 1899 General Bates entered into a treaty with the Sultan of 
Sulu which was not approved by our Government because it 
recognized the existence of polygamy. So far as the treaty con- 
stituted a-promise on our part in any respect, it was abrogated by 
President Roosevelt in 1904 upon the claim that the Moros had not 
kept their part of the agreement. In 1915 Mr. Carpenter, at the 
request of the governor general, entered into negotiations with the 
Sultan of Sulu, which resulted in the Sultan renouncing his claim 
to sovereignty upon receiving a certain stipend and the guaranty 
of religious freedom for his people. From that time on the Moro 
country has been under the control of the Philippine government. 
In 1920 the former secretary of state of the Sulu Sultan declared 
that his people were glad that the government was in the hands of 
the Filipinos. The disarmament of many of the Moros was 
brought about because of complaint of and information furnished 
by the Moro people, who stated that they were tired of being im- 
posed upon by desperadoes. 


I am not 
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At the present time the Moro Provinces are represented in the 
Philippine Legislature by persons appointed by the Governor Gen- 
eral. I am informed by Mr. Wright, the former auditor of the 
islands, that the Governor General always appoints Filipinos to 
these offices because it is impossible to find Moros with sufficient 
ability to discharge the duties. Mr. Wright further says that there 
are few clashes now between the Philippine constabulary and the 
Mores, and these few are usually caused by Moro robberies. 

The mere fact that there is a sizable minority differing in race, 
language, or religion is not a sufficient reason for establishing a 
separate government. We did not hesitate to incorporate Louisi- 
ana into the Union, notwithstanding New Orleans was a French 
settlement. New Mexico was admitted as a State, notwithstanding 
its large Mexican population. Many of the judges and other 
officials there are of Mexican descent, and the proceedings in the 
courts are often conducted and the testimony given in Spanish 
without an interpreter. 


IF WE OWE ANY DUTY TO THE WORLD AT LARGE, IT IS TO LEAVE ASIA 


I am very much inclined, therefore, to believe that the Moro 
difficulty is greatly exaggerated. At any rate, this is a matter 
which the Filipinos and Moros should be able to adjust between 
themselves. The Filipinos are astute politicians, and should be 
able to deal with the Moros in a diplomatic fashion. They will 
probably not bite off more than they can chew, and if the Moros 
are strong enough to maintain their individuality in certain re- 
spects, they will be let alone. As to the guaranty of religious 
freedom, unquestionably we would see to it that there is such a 
provision in the Philippine constitution. 

Our duty to other powers has been touched upon, and I will say 
little further in regard to that. If we owe any duty to the world 
at large, it is to get out of Asia. By the Monroe doctrine we order 
the old world out of the new. It would be becoming if we would 
apply the same principle to ourselves and get out of the old. 

If we are ready to recognize that the Filipinos should have 
their independence, the quicker we go about it the better. There 
does not seem to be any sufficient reason for stringing the thing 
out. Nobody is willing to put forward a program definitely stat- 
ing that they shall not have their independence for a period of 
30 or 50 years. But unless we do that or grant independence, the 
thing will continue to drift along in the present unsatisfactory 
manner. 

If we give them their independence or promise it within a 
definitely short time, we could impose immigration restriction now 
without being offensive. 

CONTINUATION OF PRESENT REGIME IS REPUGNANT TO OUR 
VIOLATES PROMISES 

It seems to me that it would be rather refreshing if we were 
able again to read the Declaration of Independence, to the effect 
that it is the right of all people to organize their government “ in 
such form as to them shall seem most likely to effect their safety 
and happiness,” without having to add “ except Filipinos.” 

A continuance of the present régime is repugnant to our ideals, 
is in violation of our promises, and is dangerous. We must not 
suppose that the Filipino people are going to continue indefinitely 
simply to desire their independence and do nothing about it. We 
may think that there will be no rebellion, but why take the 
chance?. Many people thought there would be no collapse of the 
stock market. Remember that the Filipinos sacrificed 25,000 men 
in their stubborn resistance to our invasion of their country. The 
American people will never stomach waging a new war merely to 
keep the Filipinos in subjection. The cost in money and lives of 
quelling an insurrecton would be greater than the commercial 
advantages which we are seeking. 

We had, it seems to me, better take time by the forelock and get 
the prestige of doing an honorable act in an honorable way. Ten 
years ago President Wilson, in addressing Congress, said: “It is 
now our liberty and duty to keep our promise to the people of 
these islands by granting them the independence which they so 
honorably covet.” 

If it was our duty 10 years ago, it is a more pressing duty now. 


HOSPITALIZATION OF WORLD WAR VETERANS 


Mr. SMOOT. Mr. President, I move that the Senate pro- 
ceed to the consideration of House bill 16982, to authorize 
an appropriation to provide additional hospital, domiciliary, 
and out-patient dispensary facilities for persons entitled to 
hospitalization under the World War veterans’ act, 1924, as 
amended, and for other purposes. 

The motion was agreed to; and the Senate proceeded to 
consider the bill, which had been reported from the Commit- 
tee on Finance with an amendment. 

Mr. SMOOT obtained the floor. 

Mr. SWANSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from Virginia? 

Mr. SMOOT. I yield. 

Mr. SWANSON. I call the attention of the senior Sena- 
tor from New York to the fact that the last time the calen- 
dar was called—— 

Mr. ASHURST. Mr. President, it is a painful thing to me 
to object to anything which the distinguished Senator from 
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Virginia wishes—it causes me poignant grief—but I beg of 
him to let us pass this bill, and then we will vote for any- 
thing he wants. 

Mr. SMOOT. Mr. President, if the Senate will give me its 
attention, I will briefly state what the bill proposes. 

Mr. LA FOLLETTE. Will the Senator yield to me to sug- 
gest the absence of a quorum? There are only a few Sena- 
tors here, and I think Senators should be here, because if 
they are not, when the question comes on the bill later, they 
will not be informed about it. 

Mr. SMOOT. There are quite a number here. 

The PRESIDENT pro tempore. Does the Senator yield for 
that purpose? 

Mr. SMOOT. I do not want to be disrespectful, but I be- 
lieve we have as good an attendance as we could get. 

Mr. President, the Committee on Finance conducted hear- 
ings for the purpose of determining the need, if any, for new 
construction to meet the demand for hospitalization under 
the World War veterans’ act, 1924, as amended, and for 
domiciliary care under the various statutes administered by 
the Bureau of National Homes (formerly the National Home 
for Disabled Volunteer Soldiers), and after careful review 
and study of the evidence submitted, the committee is of the 
opinion that a program of construction should be initiated 
and completed as soon as possible to meet the needs of such 
services up to 1935. To this end the amount included in the 
House bill, namely, $12,500,000, has been increased to $18,- 
027,000. To this amount has been added $2,850,000 to pro- 
vide certain additional construction for national homes, 
which were covered by H. R. 16858, making a total of $20,- 
877,000. Various construction programs were submitted to 
the committee, including the estimates of needs furnished 
by the Administrator of Veterans’ Affairs. Your committee, 
however, believes that the location of the new hospitals and 
homes and the additions to existing hospitals and homes can 
better be left to the discretion of the Federal Board of Hos- 
pitalization with the approval of the President. This board 
is composed of outstanding men thoroughly versed in the 
subject of hospitalization and domiciliary care and after 
comprehensive study will be in a position to best locate 
facilities authorized in this bill where they are most needed. 

Sections 1, 2, 3, and 4 of the bill are for the purpose of 
generally authorizing the appropriation and are in the same 
language previously used in authorization acts of a similar 
nature. 

Section 5 of the bill authorizes the Administrator of 
Veterans’ Affairs, with the approval of the President, to re- 
allocate, if found desirable, certain projects heretofore 
authorized by the public acts enumerated therein. This 
section will permit of the building of certain projects either 
at the places heretofore authorized or elsewhere and will 
permit distribution of the money authorized for more than 
one unit. 

Section 6 of the bill authorizes a reduction in monetary 
payments, effective as of the first day of the first calendar 
month following the approval of the act, to any veteran who 
is being maintained by the Veterans’ Administration in an 
institution to 50 per cent of the amount to which he would 
otherwise be entitled so long as he shal! remain in such in- 
stitution. A proviso is added, however, to the effect that in 
no event shall the amount of the monetary payment be re- 
duced to less than $20 per month, and, further, if the vet- 
eran has a wife, child or children, or dependent parent or 
parents, that the difference between the amounts specified 
in the section, namely, 50 per cent, and the amount which 
would otherwise be payable is to be paid to the wife, child 
or children, or dependent parent or parents, in such propor- 
tions as may be prescribed by regulations. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. SWANSON. As I understand, this bill proposes to 
increase the appropriation from $12,500,000, as it was passed 
by the House, to $20,000,000? 

Mr. SMOOT. To $20,000,000; yes. 

Mr. SWANSON. I understand the House committee in 
their report, while it was not specified in the law, designated 
the places where the hospitals were to be located. 
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Mr. SMOOT. The law was based upon the places where 
they should be located. 

Mr. SWANSON. And Congress made appropriations in 
view of those provisions. In connection with the seven 
million and a half by which the committee has recommended 
that the appropriation made in the House be increased, has 
the committee made any recommendation as to where the 
hospitals shall be located? 

Mr. SMOOT. No; that is left to the members of the 
Federal Board of Hospitalization. Let me call the Senator’s 
attention to the members of the board, so that he will know 
the character of men they are. 

Mr. SWANSON. I know who the members of the board 
are, but Virginia is one of the seven States in the Union 
that has not a veterans’ hospital. South Carolina has not 
one. Virginia is one of the seven, and these hospitals are 
being accumulated in the different States. What I want to 
know is this: Is this provision left so that if Virginia proves 
her case that she is entitled to have a veterans’ hospital, she 
will get it? In other words, there is no provision made for 
the particular places where the hospitals are to be located? 

Mr. SMOOT. The committee felt that the members of 
the Federal Board of Hospitalization should select the places 
because they know better than we where to locate them. 

Mr. SWANSON. They are left unfettered in the distribu- 
tion of the $7,500,000? 

Mr. SMOOT. They are. 

Mr. SWANSON. They have hitherto refused to give us a 
veterans’ hospital in Virginia. We have a naval hospital at 
Norfolk and there is a naval hospital here in Washington. 
But if we have veterans in either of those hospitals they are 
required to move out on account of members of the Army 
and Navy wanting to come. I understand that if I appear 
before the board and if the people of Virginia appear and 
present the situation, the board will be left unfettered so 
far as the $7,500,000 is concerned, and can expend it where 
the best interests require. 

Mr. SMOOT. There is no question about it. I will say 
to the Senator from South Carolina (Mr. Smrrn) that it 
applies to South Carolina or any other State so far as that 
is concerned. 

Mr. SMITH. Mr. President, since the Senator has re- 
ferred to my State, I want to say that there is no hospitali- 
zation of any kind, naval or otherwise, within its borders. 
It.is perhaps the only State in the Union that has no facil- 
ities for taking care of those who need hospitalization. I feel 
that if the bill becomes a law my State will be adequately 
taken care of. 

Mr. SMOOT. I have not any doubt of it. 

Mr. LA FOLLETTE. Mr. President, I merely wish to say 
to the Senator from Virginia that while the bill leaves the 
board unfettered, as he terms it, nevertheless the Director 
of Veterans’ Affairs did submit a breakdown of the appro- 
priation to the committee, and if that is carried out it will 
mean that every State in the Union will have a veterans’ 
hospital, with the exception of Delaware, which is surrounded 
with hospitals in other States. 

Mr. SWANSON. I had intended to offer an amendment 
to increase the appropriation $1,500,000 for the purpose of 
giving us a hospital in Virginia. But if the present plan 
intends to give one to each State in the Union, I shall not 
offer the amendment and I shall cheerfully support the bill 
and hope that we will have a hospital in Virginia as soon as 
possible. 

Mr. SMOOT. I may say that the only reason why Dela- 
ware does not have one provided for is that they have hos- 
pitals in adjoining States all around Delaware within just 
a few miles. 

Mr. SWANSON. Delaware is ably represented in this 
body and her representatives will look after her interests. 

Mr. SMOOT. Virginia will have a hospital. 

Mr. SWANSON. The Senator can assure me that if this 
bill is enacted into law Virginia will have a hospital? 

Mr. SMOOT. Yes; that is true. 

Mr. COPELAND. Mr. President, I understand under the 
terms of the bill—I think the Senator said it, but I will be 
glad if he will repeat it—the exact location and the choice of 
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the site or place where the hospital is to be erected will be 
left to the Federal board? 

Mr. SMOOT. Yes. 

Mr. COPELAND. Regardless of the breakdown made be- 
fore the House committee? ; 

Mr. SMOOT. Yes. 

Mr. COPELAND. If the bill is enacted into law, it will 
leave the absolute power in the Federal board to determine 
the location of the hospitals. Am I correct? 

Mr. SMOOT. The Senator is correct. 

Mr. FESS. Mr. President, the statement of the Senator 
from South Carolina (Mr. Smitu] is rather surprising to me. 
Is there not a hospital at the navy yard? 

Mr. SMITH. Not one. We have not one. South Caro- 
lina is not only left out so far as hospitals of the Navy are 
concerned, but is left out so far as all kinds of hospitaliza- 
tion are concerned. There is a Government shack down 
there that would accommodate about eight men, but it is 
such a shack that a decent man would hardly want to go 
into it. We have not a hospital of any kind for soldiers 
or sailors in South Carolina. 

Mr. LA FOLLETTE. Mr. President, a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. LA FOLLETTE. I desire at the proper time to offer 
an amendment to strike out section 6 of the substitute 
amendment. Would it be in order to offer that before the 
substitute is agreed to and thus perfect it, or to await the 
adoption of the substitute and then offer the amendment? 

The PRESIDENT pro tempore. It should properly be 
done before the adoption of the substitute. 

Mr. LA FOLLETTE. When the Senator from Utah shall 
have concluded I wish to be recognized to offer such an 
amendment. 

The PRESIDENT pro tempore. 
in mind. 

Mr. SMOOT. Mr. President, I do not think there is any- 
thing further I desire to say about the provisions of the bill. 
I think I have stated the object of each section of the bill. 

Mr. LA FOLLETTE. Mr. President, on page 8 I move to 
strike out section 6, beginning with line 1 and ending with 
line 22. 

I am in sympathy with the general purpose sought to be 
accomplished by the provision, namely, to attempt to in- 
duce men who are in a national home or in a hospital to 
leave as soon as they are in physical condition to do so. 
However, this provision has not been considered by any of 
the veterans’ organizations. No legislation to this effect is 
pending in the Congress, as I am advised, and it seems to 
me that to adopt such a provision without giving the vet- 
erans an opportunity to consider it is unjust. It may be, 
of course, that they would not find themselves in a position 
to indorse such a provision. It might be also that the Con- 
gress, despite their opposition, would think that such legis- 
lation is justified. But I felt when the proposition was ad- 
vanced in the committee that it was hardly fair to all of 
the men who will be affected by the terms of the provision 
if it becomes a law that it should be enacted without their 
having an opportunity to express their views concerning it 
and without giving more attention to the provision than the 
committee of necessity could give it in the closing hours of 
the Congress. 


Furthermore, I wish to point out the provision which 
gives to the Administrator of Veterans’ Affairs the right to 
say how much each dependent of a veteran in a hospital or 
home shall receive. That will be found in the last proviso, 
reading as follows: 

Provided further, That if such veteran has a wife, a child or 
children under the age of 16 years or of any age if permanently 
incapable of self-support by reason of mental or physical defect, or 
dependent parent or parents, the difference between the amount 
specified herein and the amount which would be payable except for 
the provisions hereof, shall be paid to the wife, child or children, 
and dependent parent or parents in such proportions as may be 
fixed by regulations prescribed by the administrator. 

I believe I attended all of the hearings on the hospital 
legislation. None of these provisions was discussed or under 
consideration while representatives of the veterans’ organi- 
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zations were before us. It is true that the Administrator of 
Veterans’ Affairs did bring the situation to the attention of 
the committee. I may say that I offered in the committee 
the same amendment which I now seek to have adopted, but 
it was rejected there. I feel that in justice to the veterans 
this matter should be brought to the attention of the Senate, 
and that the deliberate judgment of the Senate should be 
taken upon the wisdom of enacting such legislation in this 
hasty fashion. 

Mr. ROBINSON of Arkansas. Mr. President, I would like 
to ask the Senator in charge of the bill what is the primary 
purpose of section 6? Is it to effect economies? 

Mr. SMOOT. No; it is not. The Administrator of Vet- 
erans’ Affairs feels that the legislation is absolutely nec- 
essary so that all disabled veterans will be treated alike and 
in the same way. The limit to which the administrator 
can go is fixed in the bill. 

The Senator from Arkansas will remember that when 
the first legislation was enacted affecting veterans there 
was provided in the way of compensation so much for a wife 
or for a child or for children under the age of 16 years. 
We have tried to follow that plan clear through from the 
time of the enactment of the first legislation up to the 
present time. The Administrator of Veterans’ Affairs feels 
that this is absolutely necessary in order properly to 
administer the provisions of the law. 

Mr. ROBINSON of Arkansas. Perhaps my question was 
not clear. The Senator’s answer, as I understand it, relates 
to the last proviso, giving the Administrator of Veterans’ 
Affairs the power to determine the proportionate amount 
which should be paid to the respective dependents of a 
veteran who is in the hospital and comes within the class 
referred to under the proviso. My inquiry was, What is the 
primary purpose of requiring one who is so unfortunate as 
to need hospitalization to sacrifice one-half of his pension, 
disability allowance, or retirement pay? 

Mr. SMOOT. He has no expenses whatever while he is 
in the hospital. 

Mr. ROBINSON of Arkansas. It is because the Govern- 
ment is incurring an additional expense in providing for 
him in the institution. 

Mr. SMOOT. Yes. The Government is taking care of 
him while he is there. He has every care while he is in 
the hospital. Everything is paid for by the Government. 
If he were not in the hospital, it would take the full amount 
of his compensation to meet his expenses. But while he is 
in the hospital the Government is paying all of his expenses, 
and so it was felt justifiable that his compensation should be 
reduced 50 per cent. 

Mr. ROBINSON of Arkansas. It is the equivalent of 
charging him 50 per cent of whatever his pension, dis- 
ability allowance, or retirement pay might be under the dis- 
abled emergency officers’ retirement act? 

Mr. SMOOT. Yes: while he is in the hospital. 

Mr. ROBINSON of Arkansas. The division would be in 
varying amounts for identical service; that is, a colonel, for 
instance, would pay much more than a private, of course, 
because his retirement pay is much more than the com- 
pensation which is awarded to a private. 

Mr. SMOOT. Yes; that is true. 

Mr. LA FOLLETTE. Mr. President, I think, in fairness to 
the Administrator of Veterans’ Affairs, it should be stated 
that the reasons which he advanced for this amendment 
were not in the nature of any appeal for the legislation on 
the ground that it would produce economy. His whole 
theory about it is that the World War veterans, who are 
of the average age of 36 years, should be encouraged to get 
out of the hospitals and to get out of the homes as quickly 
as they are physically able to do so. He feels that by taking 
50 per cent of the compensation to which they are entitled 
the moment they enter the hospital, an inducement would 
be furnished them to hurry out of the institution as quickly 
as they are able to do so, in order that they may get back 
their compensation. 

I do not attack the amendment on the ground that I 
think the object the director seeks to obtain is not a sound 
one. My criticism of the amendment is that it has been 
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injected here in the closing hours of the Congress without 
an opportunity for the representatives of the veterans’ or- 
ganizations to be heard upon it; and further that it confers 
a wide power on the director in fixing the amount which 
the dependents of veterans shall receive. 

Mr. ROBINSON of Arkansas. Mr. President, if the Sena- 
tor will pardon me, his first two suggestions would appear | 
immaterial, provided the legislation is well considered and | 
necessary. The mere fact that a long time has not elapsed 
since it has been presented and that some who are interested 
have not had an opportunity to be heard would not be a 
conciusive argument against it. 

Mr. LA FOLLETTE. It would not be conclusive, but I 
submit that it is persuasive. It has been the custom of the 
Congress to give those who desire to be heard and who are 
affected by legislation an opportunity to enter their protest 
if they desire to do so. 

Furthermore, in so far as the committee are concerned, 
this bill was considered during the closing hours of this 
Congress and, so far as this particular amendment is con- 
cerned, it had about 15 minutes consideration in the com- 
mittee. 

Mr. SMOOT. Mr. President, may I suggest to the Senator 
from Wisconsin that he let the amendment be adopted in 
its present form? It will then go to conference, where the 
questions to which he refers will be considered. If the Sena- 
tor does not desire to do that, I want a vote on the amend- 
ment. 

Mr. LA FOLLETTE. So do I want a vote on the amend- 
ment in the Senate. The Senator and I are as one on that 
proposition. 

Mr. ROBINSON of Arkansas and Mr. BRATTON ad- 
dressed the Chair. 

The PRESIDENT pro tempore. The Senator from Utah 
has the floor. Does he yield, and, if so, to whom? 

Mr. SMOOT. I yield first to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. Mr. President, referring 
now to the last proviso to which the Senator from Wiscon- 
sin (Mr. La Fotietre] made reference, it gives the admin- 
istrator no discretion as to the allowance of the 50 per cent 
where the veteran has a wife, a child, or other dependents— 
referring to parents—but it apparently does give him com- 
plete discretion as to the manner in which that 50 per cent 
shall be disbursed as between dependents. 

Mr. LA FOLLETTE. Exactly; that is the point. If I did 
not make that clear in my statement, I am glad the Senator 
from Arkansas has raised that question. I do not contend 
that it gives the director any right to subtract from the 50 
per cent that is to be given to the dependents. The point I 
make is that it gives the director the power to decide how 
that 50 per cent of the veteran’s compensation shall be 
divided among his various dependents, if he has more than 
one. 

Mr. ROBINSON of Arkansas. That might—— 

Mr. SMOOT. Somebody must have discretion. 

Mr. ROBINSON of Arkansas. Just a moment, if the Sen- 
ator will yield to me, and then I shall not interrupt further 
in this connection. 

That discretion in some cases might not be wisely used, 
but, on the other hand, I can conceive of cases in which 
it would be rather difficult to apply an arbitrary rule such as 
the Congress would necessarily prescribe if it withheld any 
discretion from the administrator in the matter of the 
amount to be apportioned to the respective persons to be 
benefited. 

Mr. SMOOT. That is exactly the position'the director 
took. Somebody has got to fix the amount; I think that 
is absolutely necessary. 

Mr. ROBINSON of Arkansas. For instance, suppose one 
veteran had a dependent wife and also dependent parents, 
and another veteran had a wife and five children and de- 
pendent parents; it would be quite difficult, I conceive, to fix 
in the law itself a formula for the proper apportionment in 
all cases. It could be very easily done in any given case, 
but since the cases will be much varied in respect to who 
shall constitute the dependents, it seems to me it may be a 
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very wise provision. I bring that suggestion to the attention 
of the Senator from Wisconsin for whatever he may think 
it is worth. 

Mr. LA FOLLETTE. I wish to suggest to the Senator 
that these men are on the average 36 years of age. A great 
tribute was paid to their intelligence by the senior Senator 
from Pennsylvania {Mr. Resp] the other day. Why should 
we not permit them to have some discretion concerning the 
manner in which their compensation is to be divided among 
their dependents? 

Mr. ROBINSON of Arkansas. Some of them, of course, 
are in a class of institutions where the presumption is that 
they are not able to exercise that discretion. 

Mr. LA FOLLETTE. But many of them are not; many 
of them are physically disabled, but not mentally impaired 
at all. This legislation, if enacted, would give that power 
to the Administrator of Veterans’ Affairs concerning all 
veterans. I called attention to it to show that the legis- 
lation has not had the mature consideration which I think 
its importance merits. 

Mr. SMOOT. Mr. President, the Administrator of Vet- 
erans’ Affairs, General Hines, I am quite sure, would not 
recommend anything to the committee that he thought 
was not for the best interests of the veteran himself and 
of the veterans’ wife and other dependents. Somebody has 
got to exercise the discretion, and who better can do it than 
the administrator? It does seem to me that section 6 ought 
to be agreed to just as it is. 

Mr. BRATTON obtained the floor. 

Mr. SMOOT. Will the Senator from New Mexico allow 
a vote to be taken upon the amendment? 

Mr. BRATTON. No; I want to speak to that amend- 
ment. 

Mr. SMOOT. I beg the Senator’s pardon. 

Mr. BRATTON. Mr. President, I find myself in full 


accord with the views expressed by the Senator from Wis- 
consin. This proposal has not had adequate consideration; 


it has not received the mature deliberation of the Finance 
Committee, so much so that the report of the committee 
fails to carry any expression from the Administrator of the 
Veterans’ Affairs. 

I do not question for a moment the statement of the 
chairman of the committee as to what the administrator 
stated to the committee; of course, I would not do that; 
but I emphasize the fact that this proposal, sweeping in 
its effect, is brought forward as an amendment to a House 
bill during the closing days of the session, when those rep- 
resenting the various veterans’ organizations are denied the 
opportunity to present their views to the Congress. It may 
be that such a proposal has meritorious features, but at 
least those who are affecter| in a financial way should be 
afforded an opportunity to come here through their repre- 
sentatives and present the matter to the Congress. That 
opportunity has not been affurded them. 

Mr. SMITH. Mr. President-—— 

The PRESIDENT pro tempore. Does the Senator from 
New Mexico yield to the Senator from South Carolina? 

Mr. BRATTON. I yield. 

Mr. SMITH. Of course the hospitals provided for in this 
bill will be of the same nature and character as the hospi- 
tals which are already in existence and which have been 
in existence for some time. Up to the present time has 
any such regulation been applied to veterans who are being 
treated in existing hospitals? 

Mr. BRATTON. I understand not; this is an entirely 
new proposal. 

Mr. SMITH. This bill proposes to reduce the compensa- 
tion the veterans receive while in hospitals to 50 per cent 
of their allowance, with certain modifications with respect 
to dependents. As I understand, it is proposed to treat 
the veterans who hereafter will undergo hospitalization in 
a different manner from that accorded veterans who have 
been cared for in hespitals since the World War; in other 
words, those who have heretofore received hospital treat- 
ment have obtained their full compensation plus the hospi- 
talization. I am rather of the opinion that it might be 
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well for us not to enact this legislation until we obtain 
more definite data as to its fairness. 

Mr. BRATTON. Mr. President, that was the thought I 
was endeavoring to express when the Senator from South 
Carolina interrupted to express it more effectively than I 
could do. 

Mr. President, the adoption of this amendment now will 
not enrich the Federal Treasury; its rejection now will not 
impoverish the Federal Treasury. There is not enough in- 
volved to do either thing. The veterans who would be 
penalized under this provision have the right to be heard 
before the ax is drawn over their necks. We appropriate 
money for every other conceivable purpose, and do it lav- 
ishly at times. I make no criticism now against that; but 
has the time come, during the closing days of a session, 
when in this fashion and with this slight consideration— 
indeed, with no opportunity for the veterans affected to be 
heard—we must rush through a provision which would 
penalize a veteran who is hospitalized as a result of illness? 

It is suggested by the Administrator of Veterans’ Affairs 
that this penalty should be fixed as a means of encouraging 
veterans to hasten their departure from the hospitals. That 
implies, Mr. President, that a veteran, in order to have the 
benefits of hospitalization, would stay in a hospital longer 
than he should stay there, and remain even after he has 
recovered. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
New Mexico yield to the Senator from Utah? 

Mr. BRATTON. I yield. 

Mr. SMOOT. I would not want the Senator to make 


such a sweeping statement as to all veterans. It has de- 
veloped in the past, however, that there are veterans in 
hospitals who do not want to leave and will not leave. 

Mr. BRATTON. Yes. 

Mr. SMOOT. But the vast majority, perhaps over 90 or 
95 per cent of them, of course, want to leave just as quickly 
as they can. There are, as I have said, though, some—and 


this has to do with those few—who do not desire to leave 
when they are cured. I do not see any objection to the 
provision at all. 

Mr. BRATTON. Then, under that statement, the Senator 
would penalize 90 or 95 per cent——— 

Mr. SMOOT. No. 

Mr. BRATTON. Of those who enter hospitals to the ex- 
tent of 50 per cent of their compensation, in order to drive 
5 or 10 per cent out of the hospitals. That statement, 
upon its face, shows the weakness of this proposal. 

Mr. SMOOT. Does the Senator desire, then, that they 
should remain in the hospitals indefinitely? 

Mr. BRATTON. Let the director dismiss a veteran who 
has regained his health and accordingly should leave the 
hospital. 

Mr. SMOOT. There would be a row about it if a veteran 
should not want to go; and the newspapers would be filled 
with accounts of the injustice of the administrator. 

Mr. BRATTON. Let me say to the Senator from Utah 
that I live in a section of the country where perhaps an 
undue proportion of sick veterans go in order to regain their 
health, and I have never had my attention drawn to a 
single case where the director had any trouble in dismiss- 
ing a veteran who had recovered and should leave. How- 
ever, let us concede that there are such cases—and I doubt 
not the statement of the Senator from Utah, but I think 
they are rare exceptions to the general rule—let us concede 
the facts to be as stated, are we going to penalize to the 
extent of 50 per cent of their compensation the vast major- 
ity of veterans who are so unfortunate as to lose their health 
and, therefore, are required to go to hospitals in order to 
encourage some other veteran to leave the hospitals? 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. BRATTON. In just a moment. The average veteran 
would prefer to be outside a hospital than to be on the in- 
side, even though he received his 100 per cent compensation. 

I now yield to the Senator from Ohio. 
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Mr. FESS. Mr. President, I desire to submit a parliamen- 
tary inquiry as to what is pending. Is there an amendment 
pending to strike out section 6? 

The PRESIDENT pro tempore. The Senator from Wis- 
consin [Mr. La Fo.Liette] has moved an amendment to the 
amendment as proposed by the committee, to the effect that 
section 6 shall be stricken out. 

Mr. FESS. The inquiry I had in mind was this: The 
whole Senate committee amendment is one amendment—to 
strike out all after the enacting clause of the House bill and 
insert one amendment. The amendment now offered is to 
strike out section 6, I understand. 

Mr. LA FOLLETTE. I believe my amendment to be in 
order, because, as I view it, it proposes to perfect the com- 
mittee amendment, and therefore should be acted upon be- 
fore the question is put upon the substitute amendment of 
the committee. 

Mr. FESS. That was my inquiry. 

The PRESIDENT pro tempore. The Chair is of that 
opinion, also. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. BRATTON. Yes. 

Mr. SMOOT. Did I understand the Senator to state that 
this 50 per cent is taken out by the Government because of 
the fact that the veteran is in a hospital? 

Mr. BRATTON. It is, in the case of a single man. 

Mr. SMOOT. If he is a single man, then—— 

Mr. BRATTON. His compensation is decreased 50 per 
cent while he is in a hospital. 

Mr. SMOOT. Yes, while he is in a hospital; but if he is 
a married man, then the compensation would go to his wife 
or children. 

Mr. BRATTON. Yes. 

Mr. SMOOT. It does not cost him anything in that 
event. 

Mr. BRATTON. Or a dependent parent. 

Mr. SMOOT. Of course—a dependent parent. 

Mr. BRATTON. My recollection is that either in the 
original World War veterans’ act of 1924 or some amend- 
ment thereto it was provided that at a named future date 
the compensation to a single veteran should be reduced; I 
do not recall whether it was 50 per cent or to a certain 
figure in dollars. Later, and before that date arrived, Con- 
gress repealed that provision, thereby declaring itself in 
favor of continuing unreduced the compensation to a single 
veteran while he was in a hospital. We went on record 
upon that question at that time. 

I recall distinctly that I offered the amendment on behalf 
of my then colleague, the late Senator Jones, who was ill 
at the time. 

Now it is proposed, as an amendment to a veterans’ hos- 
pital program, without consideration, without hearings, 
without giving the representatives of the veterans involved 
and affected an opportunity to present their side of the 
situation, to cut down their compensation 50 per cent. 

What is the reason for it? Why should we do it? The 
Senator from Wisconsin tells us that the Administrator of 
Veterans’ Affairs said that we must urge the veterans to 
leave the hospitals when they have recovered sufficiently to 
do so with safety; that we should urge those who are dis- 
inclined to leave at the proper time to take their departure. 

I repeat, Mr. President, that if there are such cases they 
are rare exceptions to the general rule of the veterans of the 
World War. My observation of the veterans has been that 
they stay out of the hospitals as long as possible; that they 
wage a valiant fight—sometimes against great odds—to hold 
their own in the arena of life. I am unwilling to give my 
approval to a proposal which will penalize these veterans to 
the extent of 50 per cent of their fixed compensation during 
the period while they are compelled of physical necessity to 
go into a hospital and there fight to regain their health. 
The Federal Treasury is not embarrassed to that extent. 
We do not need to practice economy in that way. 
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and that no such penalty will be visited upon these veterans 
in this hasty, immature, inconsiderate fashion. 

Mr. SMOOT. Mr. President, the first proviso in section 
6 of the committee amendment is as follows: 

That the amount payable shall not be reduced to less than 
$20 per month. 

If the veteran had $30 compensation, if he went to a 
hospital he would receive only $10. If he had one child, 
there would be no penalty under this provision. If he had 
a wife, there would be no penalty under this provision. It 
is only a single man who has any reduction made, and 
then it is provided that the amount payable shall not be 
reduced to less than $20 a month. Im no case shall it be 
reduced to less than that. Then, again, if he is a married 
man, if he has a wife or child, all of the amount goes to 
him, and the Government of the United States takes care 
of him without any compensation whatever. He gets the 
full amount. 

Mr. President, this is in conformity with the program 
that was mapped out and presented by the Veterans’ Bu- 
reau; and I want to say to the Senator that we did hold 
hearings on the subject, as the Senator will remember, 
not during the consideration of this bill, but hearings were 
held upon a similar proposition. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SMOOT. Yes. 

Mr. COUZENS. Did not the American Legion repre- 
sentative, the day that we reported out this bill, urge us 
not to do this until they had had an opportunity to con- 
sider it? He urged us not to put in this provision until 
after hearings were had on it; and there were no hearings 
on this bill, were there? 

Mr. SMOOT. Not on this particular one. 

Mr. LA FOLLETTE. Mr. President, I think the Senator 
from Utah is mistaken in stating that there has been any 
hearing on any provision such as this in connection with 
this hospitalization legislation, because I think I have at- 
tended every meeting of the committee. 

Mr. SMOOT. Not in connection with the present bill, 
Mr. President; I do not mean that. The same matter arose, 
however, when we were considering the last bill, as the 
Senator will remember; and at that time the director spoke 
of the conditions existing in the hospitals, and said that 
there ought to be some legislation on the subject. I do 
not say that this identical wording was submitted even at 
that time, but the principle was discussed at that time. 

Mr. LA FOLLETTE. Mr. President, if the Senator will 
yield, that was before I was a member of the committee; 
but I wish to confirm the statement made by the senior 
Senator from Michigan [Mr. Couzens] that Mr. Watson 
Miller, in making an informal statement before the com- 
mittee—which was not taken down, because there was no 
shorthand reporter there—stated that he protested the en- 
actment of this legislation without an opportunity for the 
veterans’ organizations, and particularly the one he rep- 
resented—the American Legion—to have an opportunity to 
be heard upon the question, to consider it in their own 
organizations, and to deliberate and decide what their 
position would be concerning it. 

Mr. SMOOT. That is true; but other members of the 
American Legion have told me that they were in favor of 
the bill and wanted it passed the way it is. The Senator 
is right in stating that the party mentioned was in the 
committee room while we were discussing the proposal, and 
he thought we ought to have a hearing on it before we acted 
upon it. I promised the Senate, however, that I would 
report the bill to the Senate the next day; and that is what 
we did. 

Mr. LA FOLLETTE. I do not want the Senator to 
think that anything I have said is criticizing him or the 
committee for not extending the hearings; but I point out 
that we got to the consideration of this legislation at such a 
late day in the session that it was impossible to grant the 
hearings that were requested and secure enactment of the 
legislation. 

Mr. SMOOT. I am very much surprised at what has 
happened to-day, because I thought the Senator from Wis- 
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consin was in favor of the proposition. I know he voted 
for it. 

Mr. COUZENS. Oh, no! 

Mr. SMOOT. I mean the substitute proposition. 

Mr. LA FOLLETTE. I cffered the amendment to strike 
out this section in the committee. When it was voted down, 
of course I voted for the substitute. I am wholeheartedly 
in favor of the main provisions of the Senator’s amendment. 
All that I am seeking to do is to strike out this section, 
which, I believe, should not be enacted in this fashion. 

Mr. COUZENS. Mr. President, I desire to say that this is 
an unusual piece of legislation to be brought out without 
any hearings by the interested parties. 

This proposal was sprung on the committee with hardly 
any consideration. No one voiced his approval of it except 
the Administrator of Veterans’ Affairs; and while we all 
have great respect for him, I do not know that we have to 
put aside our own judgment because he recommends any- 


No one is more strongly opposed than I am to persons 
being lazy. The whole motive of this amendment is to drive 
out of hospitals and soldiers’ homes veterans who, they fear, 
will become lazy and not desire to go out and earn a living. 

If that is the sole purpose of this provision, it could be 
easily fixed up so that the veteran who did not leave the 
hospital after he had been declared well and able to go 
might have his compensation reduced; but why, immediately 
he goes in the hospital, should his compensation be cut 50 
per cent? No one knows what obligations he has incurred. 
No one knows whether he may not be sending his brothers 
or sisters through school. He may be purchasing a home in 
anticipation of getting married. Any number of things 
might have been arranged prior to his entering the hospital; 
but immediately he goes into the hospital, and his earning 
capacity is automatically reduced, the Government steps in 
and says, “ We will cut your income still more,” and we take 
away from him that which he had before he went into the 
hospital. 

It seems to me there is no justification for this amend- 
ment under any consideration, even if it were proposed after 
having hearings. 

Mr. SMOOT. Mr. President, I desire to call the Senator’s 
attention to the fact that in 1924 a somewhat similar propo- 
sition was made which applied to single men, and we held 
hearings on it. However, there was attached to that pro- 
posal a provision that in no case should the reduction in 
compensation exceed $40. That was a provision that was 
almost exactly the same as this—in fact, I think it was 
exactly the same as this—with the exception that we limited 
to $40 the reduction that could be made. 

Mr. LA FOLLETTE. Yes; but it was not acted on. 

Mr. SMOOT. No; it was not acted on at that time. 

Mr. BARKLEY. Mr. President, I hope the amendment 
offered by the Senator from Wisconsin will be adopted. 

I recognize the fact that in some individual cases, more 
or less isolated, an ex-Service man who has no dependents 
may be able to have more money while he is in the hos- 
pital than he would have while he is out; but during the 
last days of the legislative session, in which we are now 
engaged, I do not believe this sort of proposal ought to be 
tacked on to a hospital bill. 

It may be that it would be wise to make some revision of 
the compensation laws so as to discourage, as General Hines 
indicated it, the tendency of young men without dependents 
to hang around the hospitals in order to draw their com- 
pensation and at the same time be supported by the Gov- 
ernment while in the hospital; but certainly that sort of a 
proposal ought to receive more deliberation and considera- 
tion than it has had at the hands of the Finance Com- 
mittee at this time. 

This proposal was suggested the other day rather inci- 
dentally, while we were holding hearings on the hospital 
bill. It came rather suddenly from General Hines, for 
whom I have the greatest respect; and it came because of 
his fear that after a while the hospitals would be filled up 
largely with young men because of the attractiveness of the 
compensation and the hospitalization all at the same time. 
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If there is any such danger, it is at this time at least 
remote, and there will be ample time when we can deliber- 
ate over this legislation, and not put it in a bill which we 
must rush through at the end of the session, providing 
additional hospital facilities for the ex-service men. 

Mr. SMITH. Mr. President, will the Senator from Ken- 
tucky yield to me? 

Mr. BARKLEY. I yield. 

Mr. SMITH. Admittance into a hospital certainly will 
have to be after examination by a physician, and is it pos- 
sible to suppose that physicians who examine these men 
will enter into collusion with soldiers to get them into hos- 
pitals? 

Mr. BARKLEY. Of course, such a suggestion would be 
a reflection upon the medical force of the Veterans’ Bu- 
reau itself. 

Mr. SMITH. This is a reflection on the soldier. 

Mr. BARKLEY. Whatever compensation is being paid 
the ex-service men now is also the result of medical exami- 
nations, and the result of a finding of the bureau that the 
injury or disability which the soldiers received as a result 
of the war justify the compensation which they are re- 
ceiving. 

It is proposed, further than that, that if they are in such 
physical condition that they need hospitalization, and they 
enter a hospital to receive the treatment furnished by the 
bureau, their compensation shall automatically be cut 50 
per cent as long as they are in the hospital. I do not think 
that is just. I do not think it is fair to the Senate to ask 
us to vote that provision into this bill, at this time, under 
the circumstances. Certaihly there have been no hearings 
in the Finance Committee in the last four years, since I 
have been a member of it, suggesting any such amendment 
as this. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. BARKLEY. I yield. 

Mr. SMOOT. I wanted to say to the Senator from South 


Carolina that this bill would not change in the slightest 
the mode by which a soldier would enter a hospital. 


Mr. BARKLEY. No; it would not change the mode of 
entering, but it would change his mode of living after he 
got there. 

Mr. SMITH. Mr. President, I want to make myself clear. 
Those who enter hospitals do so as the result of examina- 
tions which show obvious disability. 

Mr. SMOOT. This would not change that. 

Mr. SMITH. But it is proposed to penalize the veteran 
because he is already afflicted, to add another affliction to 
his present affliction, by saying, “ Because you are so badly off 
that you must go to a hospital, we will cut your pay in haif.” 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. BARKLEY. I yield. 

Mr. McKELLAR. Is not this in effect making the sol- 
dier pay his way at the hospital? 

Mr. BARKLEY. Yes; in effect it is, because if he does 
not happen to have a wife or children dependent upon him, 
his compensation will be cut in two. 

Mr. ROBINSON of Arkansas. Mr. President, if the 
Senator will yield, I want to suggest one thought. The pur- 
pose of the provision is sound, but this thought might be 
worthy of consideration. When a veteran enters a hospital 
his earning capacity is entirely suspended. No veteran in 
a hospital is expected to earn anything either for himself 
or for his dependents, and assuming that his hospitaliza- 
tion is imperative or necessary it does seem improper to 
provide that while his earning capacity is suspended his 
compensation shall be diminished. There is, I think, an 
unsound principle involved in the provision as presented. 
It would be entirely consistent to deny any veteran who 
insists on the Government providing for him in a hospital 
when he does not need hospitalization merely to get the 
advantage of that much increased compensation, but my 
thought is this, that most of the veterans who receive com- 
pensation are engaged, when they are not in the hospital, 
in some sort of lucrative business; they are lawyers, they 
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are doctors, they are business men, they are farmers, and 
they earn something. When they go into a hospital that 
earning ceases. This provision would accentuate that con- 
dition by cutting off their compensation when, in a sense, 
they may need it worst, because, as the Senator from 
Michigan pointed out a moment ago, you can not take a 
man into a hospital and segregate him from the relation- 
ships in life so completely as to relieve him of the respon- 
sibilities which are upon him in the ordinary affairs of life. 

Mr. BARKLEY. The Senator is undoubtedly right, and 
I thank him for calling attention to that phase of the 
matter. 

Let us assume, for instance, that a man is now drawing 
compensation for a 50 per cent disability. 

Mr. SMOOT. A single man. 

Mr. BARKLEY. Yes; a single man. 

Mr. SMOOT. That is the only class of veteran it would 
apply to. 

Mr. BARKLEY. Let us assume he is drawing $50 a 
month. He is disabled one-half of his capacity, presumably, 
but he uses the other half to earn additional money, which 
supports him outside of the hospital. 

Mr. ROBINSON of Arkansas. But the point is, My. Pres- 
ident, the obligation to support himself may be only a small 
part of the duty that is on him as a citizen. 

Mr. BARKLEY. I understand that. 

Mr. ROBINSON of Arkansas. He may have activities 
which are just as necessary to carry on, and he carries them 
on through the compensation which he receives, and through 
the sums he earns by his own efforts. 

Mr. BARKLEY. Absolutely. I am trying to illustrate 
what happens to a man in that situation. He is drawing 
$50 a month compensation for disability he incurred in the 
war. By his own efforts he is making $50 more, in private 
industry, whatever it is he is working at. He becomes dis- 
abled. He goes into a hospital, and of course that 
$50 he earns by his own labor is eliminated, and it is pro- 
posed that after he gets into the hospital the Government 
shall cut in half what he gets by way of compensation. 

Mr. ROBINSON of Arkansas. He might find himself in 
this situation: He may have contracted obligations on the 
basis of his earning capacity and on the basis of his com- 
pensation. He might be attempting to pay for a home, or 
for anything else he might have found it necessary to pur- 
chase. When his earning capacity is cut off and his com- 
pensation is divided in two, it is made impossible for him 
to carry out the obligations he has assumed on a basis he had 
a right to rely upon. 

Mr. BARKLEY. And it would be made almost econom- 
ically impossible for disabled men to enter hospitals because 
of that situation. 

Mr. ROBINSON of Arkansas. If the Senator will permit 
me, upon the finding of the hospital authorities that there 
was no longer need for a veteran’s hospitalization, why it 
would not be better to make some provision like this effec- 
tive rather than to penalize him, as has been said, for the 
misfortune which requires him to-go into the hospital? 

Mr. SMOOT. Mr. President, this applies only to a single 
man. 

Mr. BARKLEY. I think the merits of this provision, if 
any, are so outweighed by the injustice that is likely to fol- 
low that the language ought to be eliminated. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Wis- 
consin. 

The amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. ASHURST. Mr. President, on behalf of my colleague 
and on my own behalf also I offer an amendment which is 
simply a rescript of section 5 of this bill as it passed the 
House. 

Mr. SMOOT. Mr. President, the committee has no objec- 
tion to that amendment. 

Mr. GEORGE. Let it be reported. 

The PRESIDENT pro tempore. The clerk will report the 


' amendment. 
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The Lecistative CLterK. The Senators from Arizona pro- 
pose to add at the end of the bill the following section: 

Sec. —. Subject to existing leases, easements, and rights of way, 
title to military reservation described in “ Temporary transfer of 
hospital property, Army General Hospital No. 20, Whipple Bar- 
racks, Ariz.,” dated February 15, 1920, is hereby permanently 


transferred from the War Department to the Veterans’ Adminis- 
tration. 


The amendment was agreed to. 

Mr. ASHURST. I ask to have printed in the Recorp a 
letter addressed to me. 

There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


Frepruary 17, 1931. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C.: 

My Dear Senator AsHuRstT: With reference to your telephone 
call of this morning requesting certain statistics, the following 
information is given: . 

Bed capacity of United States veterans’ hospital, Tucson, Ariz_ ps 
Bed capacity of United States veterans’ hospital, Whipple, Ariz. 600 
Number of patients 513 

These figures are taken from the report of January 31, 1931. It 

is hoped that they give you the information you desire. 
Very truly yours, 
GeorceE E. Iyams, Director. 


Mr. HAYDEN. Mr. President, I ask leave to have inserted 
in the Recorp a letter addressed to the chairman of the 
Committee on Finance and a letter received by my colleague 
from the Secretary of War relating to the amendment just 
agreed to. 


There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


WASHINGTON, D. C., February 18, 1931. 
Hon. Reep Smoot, 
Chairman Committee on Finance, United States Senate. 

Dear Senator Smoot: The House of Representatives, in section 
5 of H. R. 16982, to provide additional hospital facilities for World 
War veterans, has transferred title to the old Whipple Barracks 
Military Reservation from the War Department to the Veterans’ 
Administration. We urge the Senate to concur in this action by 
the House for the following reasons: 


1. Whipple Barracks has been abandoned as an Army post for 


20 years. In 1912 we were Officially advised by the Secretary of 
War that, the Indian wars being over, Whipple possessed no 
strategic value, and that a garrison would never again be main- 
tained there. 

2. During the World War control over the vacant buildings and 
the reservation was transferred from the Quartermaster General to 
the Surgeon General, Arniy General Hospital No. 20 was estab- 
lished, and large expenditures for new construction were made. 

3. In 1920 the hospital was transferred from the Army to the 
Public Health Service, and afterwards to the United States Vet- 
erans’ Bureau. 

4. After being continuously occupied for over 12 years as a hos- 
pital for the care of disabled veterans suffering from tuberculosis 
the buildings constructed during the World War are greatly in 
need of repair. 

5. The Veterans Administration has properly adopted the policy 
of not making further improvements at hospitals which can be 
taken away from its control on demand of the War Department. 

6. The War Department has no intention to again station troops 
at Whipple Barracks, and the Veterans’ Administration fully 
realizes that there will be need for this hospital for many years 
to come. The only satisfactory way to meet the situation is to 
permanently transfer title to the reservation in the manner pro- 
posed by the House. 

Yours very sincerely, 
CarRL HAYDEN, 
Henry F. ASHURST, 
United States Senators. 
War DEPARTMENT, 
Washington, D. C., February 18, 1931. 
Hon. Henry F. AsHurst, 


United States Senate. 

Dear Senaror AsHuRST: Referring further to your letter of Feb- 
ruary 14, 1931, the department is pleased to furnish you with the 
following brief history of Whipple Barracks, Ariz., in compliance 
with your request: 

Fort Whipple was first occupied by troops on September 14, 
1864, and became the headquarters of the District of Arizona. The 
site as selected was a small plateau half a mile above the town. 
The post originally consisted of a rectangular stockade, the wall of 
which formed the outer wall of the various buildings inclosed in 
it. The cavalry quarters, erected in 1867, for temporary shelter 
of scouting troops, were about 100 yards lower down and nearer 
the creek. The name of the post was c to “ Whipple Bar- 
racks, Prescott, Ariz.” by General Orders, No. 53, Adjutant Gen- 
eral’s Office, May 22, 1879. The order specified that the posts 
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known as Fort Whipple and Prescott Barracks were thereafter to 
be considered as one establishment, named in honor of Bvt. 
Maj. Gen. A. W. Whipple, United States Army. 

Whipple depot, as a part of Fort Whipple, known as the 
“ Corral,” was established May 18, 1866. The depot was constituted 
a separate command by Special Orders, No. 25, Department of 
Arizona, October 13, 1870, was broken up in February, 1871, and 


| Was reestablished by General Orders, No. 19, Department of Ari- 


zona, October 10, 1871. On April 27, 1872, an incendiary fire de- 
stroyed the corral, stables, storehouses, shops; in fact, everything 
belonging to the depot. The old site was then abandoned for the 


| present one, and the depot rebuilt and completed in July, 1872. 


It is located on the right bank of Granite Creek, to the west and 
southwest of Whippte Barracks, to which post it is adjacent, and 
is distant about three-fourths of a mile easterly from the town of 
Prescott. It is no longer used as a supply depot for Arizona posts, 


and the buildings have been utilized for the purposes of the gar- 
rison. 


By General Orders, No. 92, War Department, December 16, 1886, 
the headquarters Department of Arizona were transferred from 
Whipple Barracks, Ariz., to Los Angeles, Calif. It was ordered that 
the public quarters made vacant by the removal should be utilized 


as far as practicable in the shelter of troops in the Department of 
Arizona. 


The post was directed to be discontinued by General Orders, No. 
14, Adjutant General's Office, 1898, the portable property to be 
distributed, unserviceable sold, etc. 

The post was regarrisoned April 29, 1902. 

Upon the recommendation of the board of officers, approved by 


the Secretary of War, July 21, 1902, it was decided to begin the 
work of rehabflitating the post. 


During the period from 1903 to 1906 permanent buildings of 
brick and concrete were erected to provide quarters for a single 
battalion post. 


In 1911 the post was abandoned, placed in the hands of a care- 
taker, and the troops transferred to the Mexican border. 

In 1918 Whipple Barracks was converted into a hospital for 
tubercular patients, to be known as United States Hospital No. 20. 

February 15, 1920, Hospital No. 20 was closed and Whipple Bar- 
racks transferred to the Treasury Department for use of the Public 
Health Service. 

April 29, 1922, by Executive order, Whipple Barracks was trans- 
ferred by the Treasury Department to the Director, United States 


Veterans’ Bureau, and designated as United States Veterans’ Hos- 
pital No. 50. 


Sincerely yours, 
Patrick J. Hurwry, 
Secretary of War. 

Mr. HALE. Mr. President, I offer an amendment to sec- 
tion 5 of the bill. 

The PRESIDENT pro tempore. 
reported. 

The LEGISLATIVE CLERK. On page 7, line 17, after the 
word “of,” to strike out the words “the act approved May 
16, 1930 (Public, No. 230, Seventy-first Congress) .” 

Mr. HALE. Mr. President, I would like to explain my 
amendment. 

A little over a year ago there was a fire in Maine, at the 
Togus Soldiers’ Home, and the hospital there was destroyed. 
Legislation was enacted last May providing for a new hos- 
pital at Togus, at an expense of $750,000. In the independ- 
ent offices bill, the conference report on which has just been 
agreed to, there is an appropriation for that $750,000 to 
build a new hospital for the Togus home. 

I can see no reason why that appropriation should be used 
as is provided in section 5, which states that the money 
authorized to be appropriated in these provisions, including 
the provision for the Togus hospital, may be used for ex- 
tending facilities at the national homes designated therein, 
or at any other national home or hospital under the juris- 
diction of the Veterans’ Administration. 

We have the money already appropriated to take care of 
our own institution. That is the only veterans’ hospital in 
Maine, New Hampshire, or Vermont, and I can not see why 
Congress should provide that the money already appropri- 
ated for us should be diverted, if the authorities see fit, to 
some other place. 

Mr. SMOOT. Mr. President, I took the question up with 
the Director of Veterans’ Administration—— 

Mr. HALE. I will say to the Senator that I have talked 
to the Veterans’ Bureau officials and I have had no explana- 
tion which in any way satisfies me. 

Mr. BROCK rose. 

Mr. SMOOT. Mr. President, the director told me this 
afternoon about 3 o’clock that he would write the Senator 
from Maine and the Senator from Tennessee also, since 
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there are public buildings provided for in Maine and Ten- 
nessee, in connection with the provision as to section 5, just 
referred to by the Senator from Maine. 

The director told me that there was no question but that 
if this bill passed the appropriation would be used just as 
provided for in the act of May 16, 1930, and the act of June 
21, 1930. 

Mr. HALE. Then why do we need the legislation? Some- 
thing might happen to General Hines and somebody else 
might take his place. We do not know whether his suc- 
cessor would follow the course indicated by General Hines 
or not. 

Mr. SMOOT. It has already been changed. 

Mr. HALE. What good does it do here? I can not under- 
stand that. 

Mr. SMOOT. It provides: 

The Administrator of Veterans’ Affairs, with the approval of the 
President, is further authorized to use all or any part of the money 
authorized to be appropriated by the provisions of the act ap- 
proved May 16, 1930 (Public, No. 230, 71st Cong.). 

Mr. HALE. They can use it in any way they see fit, not 
in the way Congress has indicated. 

Mr. SMOOT. How could you say that, after the authori- 
zation is made, it is going to be used for any other purpose? 

Mr. HALE. Why is it necessary to put the provision 
in here? 

Mr. SMOOT. I do not care whether it goes in or not. 

Mr. HALE. Very well. Will the Senator accept the 
amendment. 

Mr. SMOOT. Yes; I accept it. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Maine. 

Mr. FLETCHER. What is the amendment? 

Mr. SMOOT. It is to strike out the provision referring to 
the act of May 16, 1930, line 16, and the act of June 21, 
1930, Public, No. 405. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. SMOOT. It refers to a hospital provided for in 
Maine and one provided for in Tennessee. 

Mr. REED. Mr. President, my information about this was 
that the soldiers’ home at Togus, Me., which was burned 
down, was not considered to be in the most advantageous 
position in that neighborhood. One of the purposes of 
inserting section 5 was to enable the Administrator of Vet- 
erans’ Affairs to move it to a point closer to the sea, but 
still in Maine and still in the same general vicinity. I do 
not think the section is very important, but if we are going 
to strike out any part of it we had better take out the whole 
section. 

Mr. FLETCHER. Would that take out the authorization 
for the establishment of a branch of the old soldiers’ home 
in one of the Southern States? 

Mr. REED. No; it would not. 
the law. 

Mr. FLETCHER. And the appropriation made to take 
care of that under the law will still apply? 

Mr. REED. My understanding is that the appropriation 
will take care of one of the four soldiers’ homes on the list 
which was submitted to us. 

Mr. FLETCHER. It refers to extending the facilities of 
the national homes designated therein, and so forth. 

Mr. SMOOT. The same principle applies to that that 
applies to the hospitals. 

Mr. REED. We are not proposing to take money that is 
not already appropriated for particular homes and give it 
to any other institution. I think it is taken care of by the 
breakdown of $20,000,000 item carried in section 1. 

Mr. FLETCHER. I see no objection to section 5 as it 
stands. 

Mr. SMOOT. I do not either, but if the Senator from 
Maine wants it taken out and wants to run the risk, let it 
go out. 

Mr. COPELAND. Mr. President, may I inquire of the 
Senator from Utah what it is that the Senator from Maine 
proposes to strike out? 

Mr. SMOOT. Section 5, on page 7, of the bill. If he 
wants to take it out, I say let it go out. 


That will continue to be 
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Mr. COPELAND. This is the matter about which I want 
to be certain. I do not want anything taken out of the 
bill so far as I am concerned that leaves to the board the 
location of the hospitals. 

Mr. SMOOT. That provision has nothing to do with the 
section that the Senator from Maine proposes to strike out. 
He has reference to section 5, on page 7. 

Mr. COPELAND. I think I have no objection. 

The PRESIDENT pro tempore. Without objection, the 
amendment proposed by the Senator from Maine—— 

Mr. SMOOT. That is, that the whole of section 5 shall 
go out? 

Mr. FLETCHER. Let us vote on it. 

The PRESIDENT pro tempore. The amendment pro- 
posed by the Senator from Maine was merely to strike out 
about two lines. 

Mr. SMOOT. I understood the proposition now to be to 
strike out the whole of section 5. 

Mr. WATSON. Where does that leave the authority to 
locate the hospitals? 

Mr. SMOOT. It changes nothing in that respect. It 
changes nothing with the exception of the authorization for 
a hospital in Maine and a hospital in Tennessee. If the 
two Senators from those States want the provision to go 
out, let it go out. 

Mr. SMITH. May I ask the Senator from Utah whether 
under the terms of section 5 these particular points are not 
in better shape than if the section goes out? 

Mr. SMOOT. I tried to tell the Senators from Maine and 
Tennessee that, but they do not see it, so let the section 
go out. 


Mr. SMITH. I think they misunderstand the purport 
of it. 

Mr. COUZENS. Mr. President, I think the Senator from 
Maine has a wrong understanding about it. I think the 
Senator from Utah has explained it satisfactorily. Where 
there is not any money allocated, it will be used at the dis- 
cretion of the board, but where the money has been allo- 
cated it will not be disturbed. 

If we are going to itemize every single proposition as the 
House did, there will be no end to the details of the bill. 
The bill ought to stand as it is, because it is perfectly clear 
that they are going to take care of hospitals which they 
have promised to take care of. 

Mr. SMOOT. That is why the amount of the appropria- 
tion was increased. There is no hospital that is provided 
for that will not be covered by the appropriation. 

The PRESIDENT pro tempore. Does the Senator from 
Maine withdraw his amendment? 

Mr. HALE. No; I do not. 

The PRESIDENT pro tempore. The Chair understands 
the amendment of the Senator from Maine now to be to 
strike out the whole of section 5. 

Mr. HALE. No. I leave my amendment as it was orig- 
inally offered. 

Mr. SMOOT. The whole section refers to the two hos- 
pitals, one in Maine and one in Tennessee. Why have any- 
thing left in there as that is all it applies to? 

Mr. HALE. There is a third proposition in there. 

Mr. SMOOT. Not for a hospital. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. McNary in the chair). 
The absence of a quorum being suggested, the clerk will call 
the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Connally Goldsborough 
Barkley aede 
e 


Harris 
Harrison 
Hastings 


Hawes 
Hayden 
Hebert 
Heflin 
Howell 


Johnson 
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Nye agner 
Oddie Robinson,Ind. Stephens Walcott 
Partridge Schall Swanson Walsh, Mass. 
Patterson Sheppard Thomas,Idaho Waterman 
Phipps Shipstead Thomas, Okla Watson 
Pittman Shortridge Trammell Wheeler 
Ransdell Smith Tydings Williamson 
Reed Vandenberg 


The PRESIDENT pro tempore. Ejighty-three Senators 
having answered to their names, a quorum is present. The 
question is on agreeing to the amendment proposed by the 
Senator from Maine (Mr. Hate] to the amendment pro- 
posed by the committee. 

Mr. GEORGE. Mr. President, may the amendment to) 
the amendment be stated? 

The PRESIDENT pro tempore. The amendment will be 
reported for the information of the Senate. | 

The LecistaTive CLERK. On page 7, in line 17, strike out | 
the words “the act approved May 16, 1930 (Public, No. | 
230, Seventy-first Congress) .” 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Maine. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the committee. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


TRUCKEE RIVER RESERVOIR, CALIF. 


Mr. ODDIE. Mr. President, on the last occasion when the 
calendar was called the bill (S. 5172) for the construction 
of a reservoir in the Little Truckee River, Calif.; and for | 
such dams and other improvements as may be necessary to | 
impound the waters of Webber, Independence, and Donner 
Lakes, and for the further development of the water re- 
sources of the Truckee River, was objected to by the Senator 
from Washington [Mr. Jones]. Since then the Secretary of 
the Interior has written the Senator from Washington a | 
letter and I understand the Senator has withdrawn his 
objection. I would like to have the bill considered at this 
time and action taken upon it. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Nevada? 

Mr. ODDIE. The junior Senator from Utah [Mr. Krnc] 
objected also at the time. I spoke to him about it and I 
understand that he is not going to object further to the bill. 

Mr. SMOOT. O Mr. President, he asked me to object. | 

Mr. ROBINSON of Arkansas. Mr. President, may I ask | 
what is the bill? 

Mr. ODDIE. It is Calendar No. 1468, a bill providing for 
the construction of a reservoir on the Little Truckee River, 
in California. 

The PRESIDENT pro tempore. Is there objection? 

Mr. SMOOT. Mr. President, let me say to the Senator 
from Nevada that before my colleague (Mr. Kine) left the 
Chamber this afternoon because he was not feeling well he 
came to my desk and asked me to object if the bill was 
called up this afternoon. 

The PRESIDENT pro tempore. Objection is made. 

LEO N. LEVI MEMORIAL HOSPITAL 

Mr. ROBINSON of Arkansas. Mr. President, I ask unani- 
mous consent for the present consideration of Calendar No. 
1735, the bill (S. 6106) to authorize the Leo N. Levi Memorial | 
Hospital Association to mortgage its property in Hot Springs | 
National Park. If it requires prolonged discussion I shall | 
withdraw the request. 

This is a bill which would authorize the Leo N. Levi 
Memorial Hospital Association to mortgage certain property 
located on lands which by act of Congress it is permitted to 
use, the lands belonging to the Government of the United | 
States. The bill is favorably reported by the Department of 
the Interior. It is necessary in order to enable the hospital 





to carry on its activities. 

While the hospital is maintained by Jewish charities, its 
services are available for persons of all races and nation- 
alities. It is a wonderfully effective and valuable institu- 
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tion. I ask unanimous consent for the consideration of the 
bill. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the bill was read, considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That the Leo N. Levi Memorial Hospital As- 
sociation is hereby authorized, with the approval of the Secretary 
of the Interior, to execute mortgages upon its rights in and 
properties upon lots Nos. 1, 2, 3, and 4 in block No. 114 in the city 
of Hot Springs, Ark., and such mortgages, together with the ap- 
proval of said Secretary of the Interior, may be filed for record in 


the office of the Secretary of the Interior, and when so recorded 
shall have all the effect of a public record. 


REGULATION OF BUSSES AND TRUCKS IN INTERSTATE TRANS- 
PORTATION 

Mr. FESS. From the Committee on Interstate Commerce 
I report back favorably, with amendments to the preamble, 
| the joint resolution (S. J. Res. 250) directing an investiga- 
| tion and study of transportation by the various agencies 
| engaged in interstate commerce. 

Mr. President, regarding the joint resolution, I should like 
to have the attention of the Senate for just a moment. 
There has been a great deal of interest in proposed legisla- 
tion affecting the regulation of busses and trucks in inter- 
state transportation. We found that we could not get any 
action upon such a measure at the present session, and 
there is a desire on the part of the committee to have the 
Interstate Commerce Commission during the summer con- 
duct an investigation and submit a report to the Senate by 
the 1st of December next as to whether there should be any 
regulation of transportation agencies outside of railroads. 

I have polled the entire committee, and the committee 
unanimously favored reporting the joint resolution. I ask 
unanimous consent for its immediate consideration. 

Mr. ROBINSON of Arkansas. What power will the Inter- 
state Commerce Commission exercise? 

Mr. FESS. None except to collect facts. 

Mr. COUZENS. May the joint resolution be read, Mr. 
President? 

Mr. LA FOLLETTE. Mr. President, if the Senator from 
Ohio will yield to me, I suggest that he allow the joint 
resolution to go over until Monday. I think I have an 
amendment which I desire to offer to the joint resolution. 
I will assist the Senator in getting it up, if I can, on Monday 
next. 

Mr. FESS. Very well; let it go over until Monday. 

The PRESIDENT pro tempore. Objection is made, and 
the joint resolution will go over until Monday. 


EMBARGO ON OIL IMPORTATIONS 


Mr.CAPPER. Mr. President, on February 12 last there was 
a very able editorial printed in the St. Louis Globe Democrat 
entitled “A Flooded-Market Carburetor,” having to do with 
a proposed embargo on the importation of foreign oil. I 
ask unanimous consent that it may be printed in the Con- 
GRESSIONAL RECORD. 


There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the St. Louis (Mo.) Globe Democrat, February 12, 1931] 
A FLOODED-MARKET CARBURETOR 


Either in or outside of Washington not much impression was 
made by the demand of western oil interests for a protective duty 
on petroleum. 

This industry, which had its origin in the United States, is no 
infant industry entitled to Government interposition against 
Ienger established, better organized competitors abroad. The 
Hawléy bill included some strange provisions, but this one was 
excluded. 

Of a different character, however, is the oil bill introduced by 
Senator Caprer. The overproduction that has brought stagna- 
tion to so many lines of business is, perhaps, relatively more 
serious in the oil industry than in the average industry. We 
have no means of knowing to what figures the excess of supply 
over demand would now mount but for measures applied with 
some success for retarding the development of new fields and 
limiting the flow in the chief producing areas. To keep the 
great flood of new oil below a certain maximum is the object of 
a statute in Oklahoma and of voluntary cooperative agreements 
in other places. 

The Capper bill would fix a similar maximum on imports of 
crude oil and prohibits all imports of gasoline. Whether or not 
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the 16,000,000 barrels a year named in the bill is a reasonable 
figure depends on a showing of fact. There may be reasons why 
it should be fixed at a few millions more or even a few millions 
less. Why, however, should restrictions made tive at no 
small effort and bearing rather heavily on small producers be 
imposed on the domestic supply if foreign producers are free to 
send here any quantities they may desire? 

That a limit, which it is professed is only to be temporary, 
may when once applied become permanent, is one thing to be 
feared, but relief at both sources of supply seems to be needed 
for an overstocked market. If it is wise to conserve our own 
oil against future demands, it will be wise also to conserve the 
oil in other near-by territory. 


MONUMENT TO STEPHEN A. DOUGLAS—-ADDRESS BY CORNELIUS J. 
DOYLE 


Mr. GLENN. Mr. President, I ask unanimous consent 
that there may be printed in the Recorp as a part of my 
remarks an address on the life of a former Member of this 
body, a distinguished Democrat, perhaps the most distin- 
guished Democrat who was ever a citizen of the State of 
Illinois. I refer to Stephen A. Douglas. The address was 
delivered by Mr. Cornelius J. Doyle, former secretary of 
state of Illinois, on the occasion of the dedication of the 
monument erected by Illinois to Stephen A. Douglas at 
Winchester, Ill., on July 5, 1930. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


[Prom Journal Illinois State Historical Society] 


ADDRESS OF CORNELIUS J. DOYLE, FORMER SECRETARY OF STATE OF 
ILLINOIS, AT THE DEDICATION CEREMONIES OF THE MONUMENT 
ERECTED BY ILLINOIS TO STEPHEN A. DOUGLAS, AT WINCHESTER, ILL., 
JULY 5, 1930 


It was Oliver Cromwell who said to a portrait painter: “ Paint 
me as 1 am; leave out not one wrinkle, scar, or blemish, at your 
peril.” For him, who is privileged to deliver an address of his- 
torical character, it is as difficult to be restrained and factual as 
for one who undertakes to write the biography of his ideal char- 
acter. The life of Stephen A. Douglas requires no fulsome eulogy 
nor extravagant panegyric; rather, it is far more appropriate to 
attempt an appraisal of his true character and an estimate of the 
place in history of the man in whose memory we have come to 
memorialize to-day. 

The spring of 1813—April: In the granite hills of Vermont, the 
peaceful village of Brandon is unmelting, winter has loosened his 
hoary grip, and the verdure of nature again peeps through the 
hard and rocky soil of a rough land. On the broad prairies of 


Illinois, in the same April of 1813, the hut village of Winchester | 


struggles in the gumbo of the spring thaw—a pioneer settlement 
of hardy adventurers just above the lowlands of the Illinois, 
with scarcely 50 families, and the hard existence of the frontiers- 
man. 

Between the old village of the Green Mountain State and the 
new town of the [Illinois prairie are the impassable, the insur- 
mountable mountain ranges, deep rivers, long vacant distances, 
hunger, fever, fatigue, futility itself. Had Kipling been writing 
then he might have penned that couplet, so often quoted to 
emphasize the racial barriers of Occident and Orient, and applied 
it to the physical barriers of the American continent. 


“East is East and West is West, 
And never the twain shall meet.” 


Brandon is Orient—old, fixed, habitated, placed, cultured, con- 
tented, satisfied, philosophical, the seat of an academy, the home 
of men of learning. Winchester is Occident—new, shifting, rest- 
less, ambitious, raw, irritable, bereft of schools and scholars, fight- 
ing pests and disease, enduring hardships, building a new civili- 
zation. The two, it seemed, ne’er shall meet. 

April 23, 1813: Brandon still sleeps fitfully amidst the echoes 
of the War of 1812. The Indian has returned to his camp, pledged 
to peace. The effort of England to recapture her lost American 
possession has left bitterness and hatreds. The reverberations of 
the revolutions still rumble through the former Colonies, and the 
contentions and controversies of the formative period of our 
Government have not eased. Among the people of April, 1813, in 
Brandon, are heroes of the War of Independence, men who have 
survived to tell its horrows, to paint its romance, to delight in its 
experiences, and to revel in its glories. 

There is in the Brandon of that day, a respected citizen, a man 
of culture and learning, a physician who ministers to his neigh- 
bors with all the skill the medical profession knows in his times. 
Happiness and cleer reign in Dr. Stephen A. Douglas’s home—an 
heir, a boy, has arrived, and the Douglas household and all 
Brandon rejoice. The child is called Stephen A., after his father. 
An event in Brandon; Winchester hears it not. Hearing it, Win- 
chester would not have given heed. Destiny had not yet im- 
parted her secret to the hut dwellers of the mud prairies. 

The babe has ancestry. The Douglases trace back to Scot- 
land, to 1610. The first of the line to settle on colonial soil is 
William D., whose son, William, is born in Boston in March, 1645. 
The infant's paternal grandfather is Benajah Douglas, a farmer 
near Brandon. The mother is proud of her forbears, associates 
of Roger Williams in his Rhode Island colony. Both families have 
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been imbued with the spirit and zeal of colonists. They have 
traveled from place to place, leaving deep impression wherever 
they have ped. The force that was to send this babe, grown 
to youth, with irresistible feet, into the Occident of the Amer- 
ican world came with him into life from the spirit and the will 
of his father and mother and their ancestors. 

The years pass. Brandon languishes in its peace and content- 
ment. Winchester adds to its population of few families and 
struggles with the elements that hate to be disturbed. The boy 
grows with ambition awakening in his breast. The mountains are 
his companions; vast, vacant spaces, he fills with dreamful fancies. 
His father passes on, leaving upon the boy’s shoulders the respon- 
sibility for mother and sister, a responsibility he does not shirk. 

He follows the plow through the isolated, lonely fields. He is 
happy, wholesome, wistful, determined. He never complains, but 
in his heart is forming a resolution—an education first; that’s 
clear; then a vague picture he can not understand, but it does not 
include Vermont and her granite hills. It dimly outlines a new 
country and opportunities. Horses pull his plow by instinct. He 
dreams at its handles. There is working upon him a force which 
some call foreordination. Some day it is Divinity that guides our 
steps; some pronounce it fate or destiny. 

At 15 he wishes to go to the academy at Brandon. An uncle who 
had promised him help suddenly finds himself with a bride. He 
can do nothing but advise. Young Douglas listens attentively as 
his uncle minimizes education and the professions. Farm life 
means security against want and hunger; its awards are sure and 
regular. Better stay with the farm, he tells his nephew. The 
nephew promptly ignores an advice that is contrary to his pre- 
determined course. 

Fourteen miles the undersized, slender, pallid-faced lad tramps 
to Middlebury, apprentices himself to a cabinetmaker, and earns 
money—money to pay his tuition in the academy. This experience 
is brief and ends in disappointment. When his master insists upon 
his performing menial household duties, Douglas quits and tramps 
back to Brandon, there to apprentice again as a cabinetmaker. 

Now the primal instinct in his nature begins to assert itself 
unmistakably. He is controversial. He loves to debate; he is 
skillful at it. When more vigor is demanded than mere words 
will supply, he adds the strength of his fists. National politics are 
absorbing him. Jackson is the issue throughout the land, and 
Douglas admires the rugged character and unconventional methods 
that already have him. 

Next, his first important step in the achievement of ambition — 
with enough money earned, he enters the academy. He is bril- 
liant but not studious. Douglas does not himself as a 
writer, nor as a thinker in classroom routine. In debate he gains 
new laurels. Eighteen hundred and thirty and Douglas is 17. He 
is meditative; great questions of state concern him and strike deep 
into the foundations of his life. 

His only sister marries Julius N. Granger and leaves the old 
home to live in Ontario County, N. Y. His ties to the place of 
his birth are weakened. At their Ontario home the bride’s smile 
and intellectual endowments please her father-in-law and inspire 
him with a secret desire to know her mother. Suddenly he dis- 
appears from home. As suddenly he reappears and with him as 
his bride the widow of Dr. Stephen A. Douglas, the mother of his 
son’s wife. Her boy comes with them. 

Gehazi Granger is rich and loves the promising lad and puts 
him in the famous academy at Canandaigua. Necessity no longer 
prods Douglas; money is easy. Diligence in classroom lets down. 
He seldom writes, and often he is indifferent. But all the while 
interest and knowledge in politics increase and his fame as a 
debater spreads. The Jackson issue has grown and holds the 

ry in its clutches. Douglas has many opportunities to 
defend his political idol. 

January 1, 1833, he leaves school to study law with a local attor- 
ney. Six months later, he abandons this plan and is off on the 
supreme adventure of his career, the one that is to lead to success 
and commanding position in the world itself. “When shall we 
expect you to come home to visit us, my son?” asks the mother 
as she bids him good-by. And the boy replies without emotion: 
“On my way to Congress, mother.” The books describe no heart- 
rending scenes as mother and son part. Douglas is determined; 
the mother love and mother instinct sense an imperative command 
in his soul. She interposes no obstacles and represses her tears. 
The sacrifice is hers to make and to bear. The boy can not resist 
a prompting that has become the overmastering influence in his 
life. 


Can any of us realize what it meant in those days for 
in this manner, one to go into that vast, 


the fortunate. 
Might she not visit him in his new home? 
for East is East and West is West, 
that her son may scale, but she? 
us who can understand, or who 
ualize what it means to be without transportation. An 


oroughly bound 
lived without boat or locomotive or 
airplane? Can any of us conceive what courage it took to 
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away from that isolation, and with no aid, except that of mus- | 
cular energy, to plunge into the wilderness, seeking a new des- 
tination, not yet even marked upon a map? 

So Douglas breaks away from home ties, from the affectionate | 
hold the birthplace has upon him, from the love of mother and | 
of sister. In his own eyes his course is not yet clear; he has fixed | 
no destination for his feet. Only one thing is settled; he is go- | 
ing, and he will not return until he carries with him a certificate 
to a seat in Congress. It is of record that he tells his roommate, | 
of whom he is fond, that his goal is the United States Senate. We 
shall now see the undisguised hand of destiny. She has planted 
the impulse; she has fanned it into heat. She drives him, he 
knows not wither. He has broken his chains, and now she sets 
along the way, her sentries to direct him. 

His first stop is Cleveland, to tarry a few days with relatives. A 
lawyer induces him to remain a year. Fever strikes him down 
and it is October before he may leave his room. Certain tradi- 
tions about fever prevail and are accepted even by doctors. His 
doctor advises him not to return home nor to remain in Cleveland. | 
The advice fits the Douglas plan. By stream and road he reaches | 
Portsmouth; he pushes on by boat to Cincinnati. No work; he | 
arrives by boat at Louisville and still no work. The new country 
seems unfriendly. 

A stranger whispers the magic word, “ Jacksonville,” named after | 
his idol, “ Old Hickory,” on the Illinois prairies. He bears a let- | 
ter of introduction to Maj. Murray McConnell. On the boat from 
Louisville to St. Louis he meets Samuel Wolcott, son of Elihu | 
Wolcott, who lives in Jacksonville. The young man advises him to | 
go there. He meets also Senator Linn and Governor Miller, of Mis- 
souri. Politics is the subject of discussion as the primitive old 
boat ploughs through the Ohio. At St. Louis he finds Edward 
Bates, great lawyer of his day, who tries to persuade Douglas to 
read law in his office. He does remain for a brief period and then 
resumes his journey to Jacksonville. 

In all history there is no more dramatic story of the magnet and 
the man, and the triumph of the magnet. He crosses the Missis- | 
sippi at Alton, and by stage reaches Jacksonville in November, 
1833, five months after his farewell with his mother. In his | 
pocket is $1.25, and he still lacks five months of his majority. 
Douglas is youth and Illinois is only 15 years old. The affinity of | 
years makes them one. He finds no employment in the city that | 
has lured him. He selis his books to gain food. Major McConnel 
advances him money and directs him to Pekin to open an office. 


He walks to Meredosia to take the boat. He waits a week and | 


then the slow-moving news that it has blown up at Alton and 
there will be no boat until spring. 

His bills paid, 50 cents remain. A farmer tells him it might be 
possible to organize a school at Exeter, near by. Douglas rides 
home with the farmer, occupying a place behind him upon the 


back of a faithful old horse. Not one pupil can be found for the 

school. Even in those days news has a way of getting through the 

lines. He hears of a chance at Winchester and to Winchester he 

walks in the nighttime, arriving here at dawn. It is a cabin town 

on this fertile, now conquered prairie—not the prairie you and I | 
know, but a bleak, wind-swept, unhospitable prairie, tough and 
hard and unyielding, jealous of its majestic loneliness and deter- 
mined to resist invasion. It is filled with fever and pestilence, 
and its advanced lines of defense are pests and parasites that 
breed disease and death. We have little conception of the magni- 
tude and the seriousness of the expression “ breaking the prairie 
sod.” How difficult it was! How dangerous! 

Here Douglas finds friends. They succor him. The bachelor, 
E. G. Miner, takes him in to his store to sleep and eat. The inn- 
keeper lends a hand. Citizens help him organize a school with 40 
pupils at $3 per quarter. He picks up odd jobs. He officiates as 
assistart clerk at an auction and makes $2.50 in three days, but, 
more valuable, creates sympathy by his brilliant mind and winning 
personality. At the end of the school term he has $120 in cash. 

March, 1834, and Douglas leaves Winchester and obeys the lode- 
stone of Jacksonville, there to begin one of the most remarkable 
careers of which we have record in human annals. March 4, 1834, 
seven weeks before his majority, he is licensed to practice law. 
The door to fame and fortune stands open. East is no longer 
East nor West West. The twain have met and the scene is set for 
the most thrilling drama Illinois ever has witnessed. 

His hero, Jackson, demands his first attention. Originally a 
Jackson country, Morgan County has been alienated by the re- 
sults of some of Jackson’s policies, and his friends have lost con- 
fidence. There are 25 members of the bar, young Douglas the 
only one to speak for Jackson. Douglas is unafraid. He resolves 
on a bold stroke which the remaining few Jackson leaders oppose. 
He calls a public meeting to indorse Jackson. 

The resolutions are opposed by Josiah Lamborn, known 
throughout Illinois as its most vituperative orator, and greatest 
master of invective, whose victriolic utterances had struck terror 
to the hearts of those whom he opposed in court and forum. 
Young Douglas leaps to a chair to reply to the older and ex- 
perienced lawyer. The first few words of the young champion 
of Jackson quiets the audience. His heart and brain aflame with 
patriotic zeal and devotion to his ideal, he turns a hostile audi- 
ence into one of cheering approval. Young Douglas is trium- 
phant. He reestablishes confidence in his party and reelevates 
Jackson to his lost estate. He is carried on the shoulders of 
admirers around the square at Jacksonville. He receives the 
title of “ Little Giant.” 

The fame of this young orator spreads over Illinois. His serv- 
ices are sought in all sections of the State in the succeeding cam- 
paign. His continued success commands attention in other 
States. The news of the remarkable effectiveness of the young 
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orator reaches President Jackson. He invites young Douglas to 
visit him at the Hermitage, and the old warrior receives him 
with unrestrained admiration and affection. 

Great occasions in the midst of a multitude, in an arena of 
excitement, have made sudden national reputations. Such scenes 
and opportunities were those of William Jennings Bryan at Chi- 
cago, Gen. James A. Garfield and Col. Robert G. Ingersoll at 
Cincinnati; but no place is there recorded where one speech made 
in one small locality was the means by which a speaker passed 
almost immediately into State and national prominence as did 
Douglas at Jacksonville. 

The ninth general assembly presents to the world, among its 
members, Lincoln and Douglas, each in his first public office. It 


| elects Douglas State's attorney for the district against the dis- 


tinguished John J. Hardin, for whom Lincoln votes. His success 
as State's attorney makes it possible for him to secure the office 
of secretary of state in 1840. From the office of secretary of 
state, he is yet to become in 1841 to 1843 the youngest member 
ever elected to the supreme bench in Illinois, which he resigned 
upon his election to Congress as a Democrat. 

Douglas goes about preaching his political doctrine and making 
friends, neglecting his law practice. He organizes the first Demo- 
cratic State convention in Illinois and nominates electors pledged 
to vote for Van Buren and Johnson. 

His first legislative experience brings him into contact with 
im- 
provements. A man who has had his experience of hardship of 
travel might well be excused if he easily succumbed to any 
program that promised easier and more rapid transportation. 
Douglas fights the extravagances of the time, but unsuccessfully. 
He offers to the assembly a practical program of internal im- 
provements, including the completion of the Illinois & Michigan 


| Canal, a railroad from its western terminus to the mouth of the 
| Ohio River, a railroad from Quincy to the east State line, the 


improvement for navigation of the Wabash and Illinois Rivers, 
and surveys and estimates on such other works as might be con- 
But this plan is defeated, and Ilinois 
plunges into days of dark debt and unrealized dreams. 

Immense numbers of applications for special charters of all 
kinds and descriptions are presented to the legislature. Douglas 
unsuccessfully attempts to arrest this whole system of legislation 


| as unjust, impolitic, and unwise, and failing in this, he saw to it 
| that there was inserted in each special charter a clause: “ Re- 


serving the right to alter, amend, or appeal this act whenever 
the public good shall require it.” 

Later in his life it becomes his opportunity to use his influence 
in the United States Senate to aid the I[linois Central Railroad 
project, in which he had full confidence. An investigation of the 
records indicates quite clearly that to Douglas belongs the credit 
for the aid that Congress gave this public improvement, making 
it possible and exerting upon later history of the State and the 
Mississippi Valley a far greater and more determinative influence 
and benefit than any of us understand. 

To his political achievements and to his sanity and probity in 
handling internal improvements and to his Illinois Central success 
must be added his interest in the great need of education and 


| chief beneficence, the founding of the University of Chicago. 


Douglas acquired considerable real estate on the south side of 
Chicago near what is now Thirty-second Street and the lake. To 
the Presbyterians he offers 10 acres of it for an educational insti- 
tution. They do not accept it. The Baptists undertook it. After 
many years of vicissitudes they complete a marble building and 
matriculate its first students. But hard times and unfortunate 
management end in mortgages and foreclosures and the sale of 
the property. 

The university idea that Douglas has conceived and crystallized 
and has done so much to promote seems to be dead and cold in 
its grave. But an idea never dies. The seed he has planted re- 
vives and pushes through. To-day it flourishes in that magnificent 
institution on Chicago’s midway, another monument to Douglas's 
far-sighted judgment and his broad, liberal viewpoint. In due 
course it is to be hoped that outstanding recognition by the Uni- 
versity of Chicago will honor the name of Stephen A. Douglas in a 
deserving and conspicuous manner. 

Nor was the vision of Douglas confined to the limits of Illinois 
and the Mississippi Valley; it embraced the then almost boundless 
sweep to and over and beyond the mighty Rocky Mountain region 
and on to the Pacific Ocean. Douglas thus early visualized the 
possibilities of what to-day millions of our citizens enjoy. 

Out of these legislative experiences, as well as in the courts 
and the social events of the village of Springfield, destiny had 
brought together two men who were to become the principal 
actors in the greatest drama in the political life of the Nation; 
of these figures—one, straight but not tall, of dignity, great charm 
of person and of manner, with hair flung gracefully off of a high, 
fine brow, with voice and gesture, poise and intellectual force 
harmonizing in graceful and effective, eloquent, and persuasive 
charm; the other, a tall, ungainly, uncouth figure, whose appear- 
ance generally carried with it nothing impressive of dignity— 
by the side of the polished, immaculate, and scrupulously dressed 
Douglas; Lincoln, slow and halting of speech, a voice at times 
high pitched and unpleasant—each the antithesis of the other, 
but both most able and well matched in presenting their views 
with telling effect upon their audiences; each with wholesome 
respect for the ability of the other. These two great men were 
destined to oppose each other until the tragic hour in the Nation's 
history when they stood as one for the cause of the Union. 

The recital of the birth of the American Republic is one that 
thrills the heart and quickens the pulse of him who reads, and 
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the story of the struggle of the men of the Revolution gives to 
each American a solid historical platform on which to boldly 
stand. As there are spots on the sun, and the microscope reveals 
flaws in burnished steel, so there was a spot and a flaw upon the 
early record of this land; but with this exception—no other form 
of government on earth has been so blessed under a written con- 
stitution as our own beloved country. History records that our 
Constitution excels even the idealistic one brought forth by the 
Athenian minds of long ago. True, one unfortunate factor was 
a part of our Government from the beginning—the question of 
slavery. It had its genesis in the commercialism of African slave 
trade, first made possible by the New England States, and later to 
be transferred on account of climatic conditions and the cultiva- 
tion of cotton to the States of the South. In the beginning it 
was tolerated, with the thought of the fathers that it would soon 
die, It was destined, however, to bring its terrible harvest of 
dissension and disaster before final determination in the greatest 
internecine war since man has gone to war with man. 

It involved that greater question of the rights of the States. 
“ State rights”’ was to become the greatest subject of debate ever 
held in legislative halls at any time in any place throughout the 
world. Those devoted to the rights of the States recalled again 
and again the obvious truth that all power in the beginning was 
in the several States, and the Constitution adopted at Philadelphia 
gave to the Federal Government only such powers as the several 
States had granted to the Union, retaining to the States all powers 
not granted. 

When we recall the masterful arguments made by Jefferson, Pat- 
rick Henry, Jackson, and Douglas in defense of the rights of the 
States, we doubt not that they and others sounded a note of 
prophetic warning that might be well applied to the fear of later 
tendencies of Federal encroachment. All were in agreement that 
a strong centralized government was n to take the place 
of the original Articles of Confederation, but even these men could 
not foresee the continuing tendency toward the vanishing powers 
of the several States. 

With the powerful presentations made by Stephen A. Douglas 
in defense of the rights of the States, the question of human 
slavery was incidental. He believed with all his great heart and 
mind and soul that the perpetuity of this Nation rested upon the 
preservation of the rights of the several States working coordi- 
nately with the Federal Union, the States exercising fully those 
powers not granted to the Union, and the Federal Government 
iimiting its exercise of power to those specifically granted within 
the limits of the Constitution. He recognized slavery as a con- 
dition preceding the formation of the Government, known at the 
time of the adoption of the Constitution, and which it did not 
prohibit. 

He spoke directly to the rights of the people within a State to 
determine within themselves whether or not this unfortunate con- 
dition should continue. We have but to turn to the first ina 
address of President Lincoin to find the assurance that slavery, 
where it then existed, was not to be disturbed. To the peace con- 
vention he said, “ Write the word ‘Union.’” We find the counter- 
part of that assurance in the first inaugural address of War Gover- 
nor Yates, of Illinois—a masterful, patriotic document—when he 
said there was no disposition on the part of the Republican Party 
to disturb the fugitive slave law. 

As the extent and intensity of the war progressed, President 
Lincoln admonished the States of the South that, if the conflict 
did not cease against Federal authority, acting under his war-time 
power as Chief Magistrate, he would issue a proclamation of 
emancipation. The war did not cease, the emancipation procla- 
mation was issued, and as the last gun was fired in the great 
War between the States, the question of human slavery, which had 
troubled our Nation from its birth, was forever determined. 

The culmination of events which occurred in 1860 by the elec- 
tion of President Lincoln could not longer be postponed. Ten 
years previous to this time Stephen A. Douglas was in the midst 
of the most heated and bitter forensic debate that ever has taken 
place in the history of any government. The country was in 
breathless suspense, apprehensive of a war crisis in 1850. 

Henry Clay, the great pacifier, then enfeebled and soon to die, 
was physically supported into the Halls of the Senate Chamber 
in 1850 to deliver his last pathetic and powerful appeal against 
the threatened disruption of the Union. He said: “I have never 
before addressed any assembly so pressed, so appalled, so anxious.” 
Jefferson Davis, as a Senator, concluded his argument with the 
statement: “I see nothing short of conquest on the one side or 
submission on the other.” Daniel Webster arose in the same 
forum to deliver the greatest speech of his career, as he pleaded 
in that earlier great crisis for the preservation of the Union. 
These debates thrilled the crowds that were able to gain admit- 
tance to the Capitol, and the country was never before in such 
suspense. 

The question in the minds of all was, Could these conflicting 
theories between State rights and strong Federal Government be 
composed, the Constitution preserved, and the Union saved? It 
was to be the last appearance of three of the greatest figures in 
American statesmanship—Clay, Calhoun, and Webster. Outstand- 
ing as were these three intellectual giants, they did not greatly 
overshadow Douglas, Davis, Chase, and Seward. For 17 days the 
House could not elect a Speaker. The records show that disunion 
was advocated not alone in 1850 by the men of the South. Sen- 
ator Hale, of New Hampshire, presented a petition praying for im- 
mediate and peaceful dissolution of the Union. 

The result of sectional war was_ med 10 years by the re- 
porting of the fugitive slave bill which finally became law. The 
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immediate peril of disunion had te . The contri- 
bution of Webster to this rhe ern geen Apr pr hope of his 
future political preferment. He was fully conscious that such 
would be the case. Webster, by ad this law was misun- 
derstood, his motives impugned, and he found himself execrated, 
as was Douglas for ng the principle embodied in the fugi- 
tive slave law, although, like Douglas, he pleaded throughout in 
masterly argument for the cause of the Union. It was in this 
exciting scene and under this stress of circumstances that Doug- 
las announced that only by friendly legislation and local favor 
and the choice of the people within the State, could slavery exist 
in a territory or anywhere else. 

No one could see that eight years later, in the great debates 
between Lincoln and Douglas, at which the attention of the coun- 
try was focused, that Lincoln at Freeport, was to ask Douglas a 
question based upon this same principle which gave to Lincoln 
the advantage to be gained by asking this particular question in 
a State where sentiment was manifestly and overwhelmingly 
against the encroachment of the system of human slavery. 

In the calm light of history, the position of Stephen A. Doug- 
las, in defense of the rights of the people of the State to deter- 
mine questions vouchsafed the States by the Constitution, was 
and is sound, and from this principle he could not be swerved, 
even though at the cost of an ambition to achieve the highest 
Office in the gift of the American people. This doctrine, which 
became known as popular sovereignty, was particularly cham- 
pioned and defended by Douglas. This issue was to become the 
subject of the series of great debates between Lincoln and 
Douglas, and partisan indeed would be he who would attempt 
to award supremacy of presentation as between these two par- 
ticipants in those historical debates. 

Running through the tempestuous political discussions of that 
day and time was the charge often made that Stephen A. Doug- 
las lashed himself to the mast of expediency, with the one 
objective of the Presidency, and that while everywhere his out- 
standing ability was recognized, he followed the trade winds 
looking for popular approval of those in high command of his 
party and especially in his overtures to the South. 

May we again recall two conspicuous situations which in the 
light of history refute the charge that the mind of Douglas 
turned to expediency at the sacrifice of principle. Douglas 
championed popular sovereignty with full knowledge of its un- 
popularity in Illinois, and by so doing his keen political mind 
knew full well that such a position might work to his utter 
political destruction in Ullinois. His colleague, Senator Shields, 
went down to defeat in his candidacy for reelection under the 
avalanche of this disapproval, and only the force and magnetic 
and personal brilliancy of Douglas made possible his own return 
to the United States Senate in his contest with Lincoln. 

Again, when the Democratic national administration, under 
President Buchanan and other outstanding leaders of the party, 
especially of the South, espoused the plan to obtain the admission 
of Kansas on a proslavery constitution that had not been prop- 
erly submitted to the people of the territory, Douglas, without 
hesitancy, sprang to the front to lead the opposition to the Demo- 
cratic national administration, the prominent leaders of his party, 
and to the South, to whom he would in the very nature of the 
situation look, for a presidential nomination. He declared the 
support of such a plan involved the surrender of popular sover- 
eignty, and that he would not do, no matter what might be the 
cost to be paid for his future political ambitions. 

With charactertistic prompt decision and undaunted courage in 
taking his stand on this issue, Douglas was at his best. Brilliantly 
did he fight on the floor of the Senate and before the country. 
He had cause to feel the heavy hand of opposition to his aspira- 
tions by the national administration for assuming this tion. 
His courage, logic, and manful bearing through that critical time 
drew even the praise of political enemies. His gain in popularity in 
the North was not confined to his own party, but was augmented by 
the approval of such outstanding Republicans as Greeley, Colfax, 
Banks, B , and Blair, and they went so far as to counsel 
the Illinois Republicans to unite with the Democrats and 
return him to the Senate. a aa 

Douglas won the Senatorship, and Lincoln in was 
the Presidency. Stephen A. Douglas the commendable 
ambition to become President of the United States, and it was in 
Cl al experience ootesd te stention o the maon Upon 
trai , and e e a 
him. Four years before his nomination in 1860, he was the leading 
candidate of his party at the age of 39, and would have been 
nominated in 1856 and elected, as su t events revealed, had 
it not been for the recess taken by the tic National Con- 
vention of that year. Pierce was finally nominated and elected, 
Douglas supporting him. 


ing for the rights of the States in 
question of slavery. The vote fi 


1,866,352, eS hinameens somewhat 
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The announcement of the election of Abraham Lincoln was the 
spark which ignited the tremendous powder magazine of sec- 
tional strife. The slave-holding States regarded it as an ultimatum 
for the abolishment of slavery. The conciliatory and temporizing 
words of Lincoln himself could not relieve the situation, fraught 


with such terrible consequences. His journey to Washington to | 


assume the oath of office as President was filled with dangerous 
foreboding. 

The deep solicitude in his great heart to perpetuate the Union 
at any cost found its counterpart in the soul of Douglas. The 
great scene when the newly elected President raised his hand to 
take the oath of office was breathlessly impressive in its solemnity. 
Many of the Southern States had declared that they were no 
longer members of the Federal Union. The very life of President 
Lincoln and the life of the Nation at that hour was in the balance. 
This scene was the meeting of the roads which Lincoln and 
Douglas had traveled in opposition to the principles of each 
other. The previous questions which had honestly divided them 


disappeared into oblivion as they both stood foursquare in that | 


momentous hour, with Douglas engaging the hat of Lincoln as 
Lincoln assumed the oath of office to uphold the Constitution 
and preserve the Union. The quickly following events attested 
that both were to give their lives for the preservation of our 
National Union. 

The dark clouds of war were gathering; the mutterings of the 
fury of the storm that was destined to sweep over the Nation were 
distinctly heard on every side. One after another, in quick suc- 
cession, the States of the South set in motion the machinery of 
secession. Sumter was fired upon. Families were to be divided; 
prothers were to fight against brothers. 

The sentiment on one hand in Northern States was for up- 
holding the Union at whatever cost. The other sentiment was to 
permit the erring States to go in peace. Illinois was to become 
one of the principal actors in this terrible drama. 
tion of the southern section of the State was peopled by Virginians 


and Kentuckians. Geographically, our State extended farther | 


south than any of the Northern States affected. Cairo is on a 
parallel line with Richmond, Va. It was to be expected that 


human sympathies in southern Illinois would be extended actively | 


or otherwise with the cause espoused by the South. 

No one knew better than the President the loyal heart of 
Stephen A. Douglas. No one understood better the tremendous 
power of his influence. 
at the White House, with Lincoln and Douglas alone as the con- 
ferees. Nicolay and Hay, in Abraham Lincoln—A History, said: 


“ Having, through a friend. signified his desire for an interview, 
Douglas went to the Executive Mansion between 7 and 8 o'clock 
on this Sunday evening, April 14, and being privately received by 


the President, these two remarkable men sat in confidential inter- | 


view, without a witness, nearly two hours.” Senator Douglas, 
after the meeting, gave this statement to the press: “ April 18, 
1861, Senator Douglas called on the President and had an interest- 
ing conversation on the present condition of the country. The 
substance of it was, on the part of Mr. Douglas, that while he was 


unalterably opposed to the administration in all its political | 
issues, he was prepared to fully sustain the President in the exer- | 


cise of all his constitutional functions, to preserve the Union, 
maintain the Government, and defend the Federal Capital. A 
firm policy and prompt action was necessary. The Capital was in 


danger, and must be defended at all hazards and at any expense | 


of men and money. He spoke of the present and future, without 
any reference to the past.” 


The result of this conference indicated that the grave situation 


in Illinois was the object of this momentous and historical meet- | from Virginia has promised to give me his support for a 


ing. The attitude of Senator Douglas is best set out in a letter 


from Chicago of May 10, 1861, in which he expressed the thought | 


“that some of his friends were unable to comprehend the differ- 


ence between arguments used in favor of equitable compromise | 


with the hope of averting the cause of war and those urged in 
support of the Government and flag of our country when war is 


being waged against the United States for the avowed purpose of | 


producing a permanent disruption of the Union and the total 
destruction of its Government. 

“ He, too, cherished the same thought until actual war was levied 
at Charleston and it was the fixed purpose of the secessionists 
utterly to destroy the Government of our fathers and obliterate 
the United States from the map of the world. In view of this 
state of facts there was but one path of duty left to patriotic men. 
It was not a party question; it was a question of Government or 
no Government, country or no country; and hence it became the 
imperative duty of every friend of constitutional liberty to rally 
to the support of our common country, its Government and flag, 
as the only means of checking the progress of revolution and pre- 
serving the Union of States." What a magnificent patriotic spirit 
was revealed in this communication! 

Senator Douglas, at the instance of President Lincoln and im- 
pelted with lofty patriotic impulse, hastened to Illinois. His was 
the important task and mission to solidify our people to uphold 
the Constitution and the cause of the Union. He went before the 
Illinois Legislature to present the cause for which he was soon to 
give his life. His argument and eloquence reached the heights 
of sublime rhetoric, and with his magnetic and charming per- 
sonality, inspired by the fervor of his patriotism, left an impress 
upon the minds and hearts of his hearers never to be f le 

He had embarked upon the solemn and important duty of 
series of similar engagements. On one of these, unmindful of the 
attending dangers from the exposure of inclement weather, he con- 
tracted a cold which rapidly developed into pneumonia. Within 
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a few days the sad intelligence was borne across the continent 
that Senator Stephen A. Douglas had died. 

With all the deserved honors that had come to him there were 
intermingled many disappointments. No doubt the greatest of 
these was that his life was not to be spared until he could see 
once more a reuniting of the sections, the hateful question of 


human slavery forever eliminated from our form of government, 


and to behold one country, one flag, no North, no South, no East, 
no West. 

Stephen A. Douglas, defender of the Constitution, mighty pro- 
tagonist of the rights of the States under that Constitution; law- 
yer, far-visioned statesman, and patriot--we honor ourselves in 
paying homage to the pages of the impartial history of our coun- 
try which record and are dedicated to your indefatigable indus- 
try. sacrificing courage, and lofty patriotism. 

On the shores of Lake Michigan all that is mortal of Senator 


| Stephen A. Douglas lies. On the monument which marks his 


last resting place there appears the simple but eloquent words of 
admonition, giving expression to his last lingering thought of 
love of country as his soul was about to wing its flight to eternity, 
“Tell my sons to obey the law and support the Constitution.” 

Senator Stephen A. Douglas gave his life in answer to his coun- 
try’s call as much as any man who fell with his face toward the 
foe on the battlefields of the Southland. 


“God of our fathers, known of old, 
Lord of our far-flung battle line, 
Beneath whose awful hand we hold 
Dominion over palm and pine, 
Lord God of Hosts, be with us yet, 
Lest we forget; lest we forget!” 


INTERNATIONAL EXPOSITION OF COLONIAL OVERSEAS COUNTRIES 


Mr. SWANSON. I call the attention of the Senator from 
New York to the statement I am about to make. On the 
last night the calendar was called the Senator from New 
York objected to the consideration of House joint resolution 
(H. J. Res. 416) to increase the amount authorized to be 
appropriated for the expenses of participation by the United 
States in the International Exposition of Colonial and Over- 
seas Countries to be held at Paris, France, in 1931. The 
joint resolution had been unanimously reported by the 


| chairman of the Committee on Foreign Relations, and, of 


course, had passed the House. It proposes to increase the 
appropriation for the participation of the United States in 
the exposition. There was a very thorough hearing on the 
measure in the House and in the Senate. There is being 
erected, as a part of the exhibit of the United States, a 
replica of Mount Vernon, but additional money is needed to 
complete the work. The Senator from New York objected 
the other night when the joint resolution was reached on 
the calendar, but I understand he has now withdrawn his 
objection, and I ask unanimous consent for the immediate 
consideration of the resolution. 

The PRESIDENT pro tempore. Is there objection? 

Mr. COPELAND. Mr. President, I interposed objection or 
had it done for me the other night, but my genial friend 


measure in which I have been interested and which will 
be brought up at a later time. Therefore I withdraw my 
objection. [Laughter.] 

Mr. HOWELL. How much does the joint resolution pro- 
pose to appropriate? 

Mr. SWANSON. There was an original appropriation of 
$250,000 and the joint resolution proposes to increase it to 
$300,000. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the joint resolution was read, 
considered, ordered to a third reading, read the third time, 
and passed, as follows: 

Resolved, etc., That section 4 of the joint resolution entitled 
“ Joint resolution for the participation of the United States in an 
exposition to be held at Paris, France, in 1931,” approved June 


24, 1930, is amended by striking out “ $250,000" and inserting in 
lieu thereof “ $300,000.” 


MESA VERDE NATIONAL PARK, COLO. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a concurrent resolution coming over from the House 
of Representatives, to which he invites the attention of the 


Senator from Oregon. The concurrent resolution will be 
read. 


The Chief Clerk read the concurrent resolution (H. Con. 
Res. 48), as follows: 


Resolved by the House of Representatives (the Senate concur- 
ring), That the action of the Speaker of the House of Representa- 
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tives and of the Vice President in signing the bill (H. R. 15876, 
7ist Cong., 3d sess.) to provide for the addition of certain lands 
to the Mesa Verde National Park, Colo., and for other purposes, 
be rescinded, and that in the reenrollment of such bill the words 
“township 36 west” in section 2 of such bill be stricken out and 
the words “township 36 north” be inserted in lieu thereof. 

Mr. McNARY. I move that the Senate agree to the reso- 
lution. 

The PRESIDENT pro tempore. 
ing to the resolution. 

The resolution was agreed to. 


EXECUTIVE SESSION 


Mr. McNARY. At the request of a number of Senators, 
who desire a very brief executive session, I move that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

The PRESIDENT pro tempore laid before the Senate 
sundry messages from the President of the United States, 
transmitting nominations, which were referred to the appro- 
priate committees. 

REPORTS OF POSTAL NOMINATIONS 

The PRESIDENT pro tempore. Reports of committees 
are in order. 

Mr. PHIPPS, from the Committee on Post Offices and 
Post Roads, reported favorably sundry post-office nomina- 
tions, which were placed on the Executive Calendar. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably sundry post-office nomina- 
tions in the State of Tennessee, which were placed on the 
Executive Calendar. 


FEDERAL RESERVE BOARD 


The PRESIDENT pro tempore. The calendar is in order. 
The clerk will state the first nomination on the calendar. 

The Chief Clerk read the nomination of Eugene Meyer to 
be a member of the Federal Reserve Board. 

Mr. LA FOLLETTE. Mr. President, in the absence of the 
Senator from Iowa {[Mr. BrooxHart], I ask that the nomina- 
tion may go over. 

The PRESIDENT pro tempore. 
over. 


The question is on agree- 


The nomination will go 


POSTMASTERS 

The Chief Clerk proceeded to read the nominations of 
sundry postmasters. 

Mr. PHIPPS. I ask that the nominations of postmasters 
may be confirmed en bloc. 

The PRESIDENT pro tempore. Without objection, the 
nominations of postmasters on the calendar will be con- 
firmed en bloc. 

THE ARMY 

The Chief Clerk proceeded to read sundry nominations in 
the Army. 

Mr. REED. I ask that the Army nominations may be con- 
firmed en bloc. 

The PRESIDENT pro tempore. Without objection, the 
Army nominations will be confirmed en bloc. 

RECESS 

Mr. McNARY. As in legislative session, I move that the 
Senate take a recess until 12 o’clock on Monday next. 

The motion was agreed to; and (at 4 o’clock and 27 min- 
utes p. m.) the Senate, as in legislative session, took a 
recess until Monday, February 23, 1931, at 12 o’clock merid- 
ian. o 


NOMINATIONS 


Executive nominations received by the Senate February 
21 (legislative day of February 17), 1931 


FOREIGN SERVICE OFFICERS 


The following-named persons for promotion in the For- 
eign Service of the United States: 

From Foreign Service officer of class 3 to Foreign Service 
officer of class 2: 

Edwin C. Wilson, of Florida. 

From Foreign Service officer of class 4 to Foreign Service 
officer of class 3: 
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David B. Macgowan, of Tennessee. 

From Foreign Service officer of class 5 to Foreign Service 
officer of class 4: 

Charles J. Pisar, of Wisconsin. 

From Foreign Service officer of class 6 to Foreign Service 
officer of class 5: 

Harold S. Tewell, of North Dakota. 

From Foreign Service officer of class 7 to Foreign Service 
officer of class 6: 

Edwin A. Plitt, of Maryland. 

Loy W. Henderson, of Colorado. 

From Foreign Service officer of class 8 to Foreign Service 
officer of class 7: 

Alfred D. Cameron, of Washington. 

Lawrence S. Armstrong, of New York. 

Paul W. Meyer, of Colorado. 

From Foreign Service officer unclassified, at $3,000, to 
Foreign Service officer of class 8, and from vice consul of 
career to consul: 

John B. Ketcham, of New York. 

Thomas F. Sherman, of Massachusetts. 

George H. Butler, of Illinois. 


ASSISTANT SECRETARY OF THE TREASURY 


Arthur A. Ballantine, of New York, to be Assistant Secre- 
tary of the Treasury, in place of Walter E. Hope, resigned. 


UntTep STATEs DISTRICT JUDGES 


Louie W. Strum, of Florida, to be United States district 
judge, southern district of Florida. (Additional position.) 

Luther B. Way, of Virginia, to be United States district 
judge, eastern district of Virginia, to succeed D. Lawrence 
Groner, appointed an associate justice of the Court of 
Appeals, District of Columbia. 


UNITED STATES ATTORNEYS 

Alexander C. Birch, of Alabama, to be United States attor- 
ney, southern district of Alabama. (He is now serving in 
this position under an appointment which expires February 
23, 1931.) 

A. V. McLane, of Tennessee, to be United States attorney, 
middle district of Tennessee. (He is now serving in this 
position under an appointment which expires February 23, 
1931.) 

Frederick R. Dyer, of Maine, to be United States attor- 
ney, district of Maine. (He is now serving in this position 
under ‘an appointment which expired June 22, 1930.) 

Unttep STATES MARSHALS 

Allen B. Kale, of South Carolina, to be United States 
marshal, eastern district of South Carolina, to succeed 
Samuel J. Leaphart, whose term expired June 7, 1930. 

Osmund Gunvaldsen, of North Dakota, to be United 
States marshal, district of North Dakota. (He is now serv- 
ing in this position under an appointment which expires 
March 1, 1931.) 

B. B. Montgomery, of Mississippi, to be United States 
marshal, northern district of Mississippi, to succeed Charles 
R. Ligon, whose term expired May 5, 1930. 

G. Fred Flanders, of Georgia, to be United States mar- 
shal, southern district of Georgia, to succeed George B. 
McLeod, whose term expired January 4, 1930. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate February 21 
(legislative day of February 17), 1931 
TRANSFER IN THE ARMY 
Col. Edward Dennis Powers, to Finance Department. 
PROMOTIONS IN THE ARMY 

Joseph Asa Marmon to be colonel, Infantry. 

George Frederick Ney Dailey to be lieutenant colonel, In- 
fantry. 

Bert Marshall Lennon to be major, Infantry. 

Edward Joseph Rehmann to be major, Infantry. 

Sam Love Ellis to be captain, Air Corps. 

George Godfrey Lundberg to be captain, Air Corps. 

Milton Taylor Hankins to be first lieutenant, Signal Corps. 
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John William Gaddis to be first lieutenant, Infantry. 
Robert Clarence McDonald to be lieutenant colonel, Med- 
ical Corps. 

Clemens Wesley McMillan to be lieutenant colonel, Medical 
Corps. 
William Joseph Adlington to be major, Dental Corps. 
OFFICERS’ RESERVE CORPS 
GENERAL OFFICER 
Thomas Edward Rilea to be brigadier general, reserve, | 
Oregon National Guard. 
POSTMASTERS 
ARKANSAS 
Leo W. McKenney, Black Rock. 
Estella Cherry, McRae. 
CALIFORNIA 


Josephine M. Tomola, Downieville. 
Hazel M. McFarland, Folsom City. 
Frederick W. Ammann, Larkspur. 
Paul Huneke, Lemoncove. 

George P. Ide, Orcutt. 

Elizabeth B. Reynolds, Randsburg. 
William Junkans, Redding. 
Francis C. Harvey, Rivera. 

George H. Gischel, Tracy. 


CONNECTICUT 
Edwin H. Keach, Danielson. 
INDIANA 





Frank Lyon, Arcadia. 

Charleton H. Baum, Avilla. 

Paul R. Ashby, Bruceville. 

Fred Irvin, Cannelton. 

Gail M. Fennis, Clinton. 

Harvey H. Galloway, Cromwell. 
Edna Whitman, Depauw. 

Otto C. Wulfman, Huntingburg. 
Nannie E. Sparks, Kewanna. 
James E. Gilkison, Loogootee. 
Earl L. Rhodes, Milltown. 

Lee H. Pillers, Monroeville. 
Benjamin F. Pearson, New Salisbury. 
Arthur B. Wobith, North Judson. 
Lillian R. Stuck, Orland. 
Clarence E. Sparling, Osgood. 
Hubert Tanner, Plymouth. 
Frank R. Hawley, Williamsport. 


LOUISIANA 


Pierre O. Broussard, Abbeville. 
Adrian I. Wilcombe, Hammond. 
Theophile P. Talbot, Napoleonville. 
Silvio Broussard, New Iberia. 
Albert G. Boudreaux, Thibodaux. 


MISSISSIPPI 


Nicie R. Evans, Bassfield. 

Ida E. Roberts, Cleveland. 

Willie Ramsey, Drew. 

Thomas F. Kirkpatrick, Hollandale. 
Lida N. Oldham, University. 


NEBRASKA 


Chancey J. Sittler, Anselmo. 
Wilbur B. Alexander, Ansley. 
Paul R. Lorance, Auburn. 
Mina R. McCulley, Bassett. 
Charles C. Mills, Carroll. 

Roy B. Gould, Coleridge. 
Sturley T. Stevens, Comstock. 
Harry C. Haverly, Hastings. 
Verne W. Langford, Laurel. 
Richard L. Roach, Maywood. 
Edward T. Best, jr., Neligh. 
Virgil E. Barker, Newport. 
Arthur H. Babcock, North Loup. 
Claude A. Barker, Pawnee City. 
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Frederick H. Crook, Paxton. 

Dayle G. Stallman, Petersburg. 

Ray L. Mallory, Pierce. 

James W. Holmes, Plattsmouth. 
Charles G. Anderson, Shelby. 

Harry S. Prouty, Spencer. 

John Becker, Stanton. 

Herbert C. Wilkinson, Weeping Water. 
George W. Howe, Wisner. 


NEW MEXICO 
Charles E. Gibbs, Madrid. 


NORTH DAKOTA 
Ira L. Walla, Arnegard. 
Inez Grams, Bowbells. 
Odin Stompro, Columbus. 
Milo C. Merrill, Flaxton. 
Gus W. Hokanson, Fort Yates. 
Aloysius A. Allers, Garrison. 
Paul Keller, Hebron. 
Lottie E. Just, Judson. 
David L. Rourke, Osnabrock. 
Ruth Ellickson, Regent. 
James Zelenka, Solen. 

OKLAHOMA 
Charles M. Henry, Carmen. 
John P. Rookstool, Hominy. 
Estella Sahland, Locust Grove. 


PENNSYLVANIA 


Robert M. Smith, Centre Hall. 

Robert M. Barton, Duncannon. 

Inez B. Rex, Irvona. 

George D. Claassen, Natrona. 

Newton N. Eppinger, North Bessemer. 
Frank H. McCully, Osceola Mills. 


WYOMING 


George J. Snyder, Glendo. 
Frank F. Bristow, Greybull. 
Reuben A. Faulk, Luck. 


HOUSE OF REPRESENTATIVES 
SATURDAY, FEBRUARY 21, 1931 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


We bless Thee, our Father in Heaven, that we are still in 
the bosom of Thy love, and pray that we may be lifted up 
into the relationship of the sons of God. Let Thy Spirit 
arouse in us all dormant affections and clear our vision that 
we may behold in the evolutions of human affairs Thy good- 
ness and power. May charity abound among us; all gentle- 
ness and graciousness; all love and fidelity; all simplicity 
and purity. Let that which is contrary to Thy law be re- 
pressed and that which is good, wholesome, and helpful, O 
let it flame forth, even as a sacred fire. Be with us this day 
and allow not our hearts and minds to shiver in the valley 
of forbidding isolation, but lead us to the hill slopes of hope, 
faith, and love. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed a bill of the 
following title, in which the concurrence of the House is 
requested: 

S. 5959. An act authorizing the purchase of the State labo- 
ratory at Hamilton, Mont., constructed for the prevention, 
eradication, and cure of spotted fever. 

The message also announced that the Senate had passed, 
with an amendment in which the concurrence of the House 
is requested, a bill of the House of the following title: 
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H. R. 10658. An act to amend section 1 of the act of May 
12, 1900 (ch. 393, 31 Stat. 177), as amended (U.S. C., sec. 
1174, ch. 21, title 26). 

The message also announced that the Vice President had 
appointed Mr. Mercatr and Mr. CopeLanp members of the 
joint select committee on the part of the Senate as pro- 
vided in the act of February 16, 1889, as amended by the act 
of March 2, 1895, entitled “An act to authorize and provide 
for the disposition of useless papers in the executive depart- 
ments,” for the disposition of useless papers in the Depart- 
ment of Labor. 

GEORGE WASHINGTON’S BIRTHDAY 


Mr. TILSON. Mr. Speaker, on Monday next, February 
23, the one hundred and ninety-ninth anniversary of the 
birth of George Washington will be celebrated. In the 
House we have agreed to meet at 11 o’clock a. m., the hour 
between 11 o’clock and 12 o’clock to be devoted to appro- 
priate recognition of that event. The gentleman from 
Pennsylvania (Mr. Breck] has consented to address us at 
that time, and we all know that he is capable of handling 
the subject in a masterly and interesting manner. I rise 
to call the attention of the membership to the fact that 
such an address will be delivered and to express the hope 
that a large attendance of Members will be in their seats at 
that hour. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. LAGUARDIA. But at 12 o’clock we start upon the 
regular work? 

Mr. TILSON. Yes. Only the first hour, between 11 
o’clock and 12 o’clock, will be devoted to the purpose 
indicated. 


Mr. LAGUARDIA. I wanted to have that understood. 


PRIVATE CALENDAR 


Mr. TILSON. Mr. Speaker, I ask unanimous consent 
that on Monday next, February 23, 1931, it be in order 
to take a recess until 8 o’clock p. m., and that at the eve- 
ning session, between the hours of 8 o’clock and 11 o’clock 
p. m., bills on the Private Calendar unobjected to may be 
considered in the House as in Committee of the Whole, 
beginning where the House left off on the last call. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on Monday next it shall be in 
order to recess until 8 o’clock p. m., and that between the 
hours of 8 and 11 o’clock it shall be in order to consider 
bills unobjected to on the Private Calendar, beginning with 
where the House left off on the last call, and to consider 
the bills in the House as in Committee of the Whole. Is 
there objection? 

Mr. BLANTON. 


Mr. Speaker, 


yesterday afternoon, 
merely for the purpose of finding out whether the Mem- 
bers who look after the Consent and Private Calendars 
could be present Monday evening, I temporarily objected 


to this request. Since that time I have found that there 
will be enough of them here to properly look after the 
calendar. I therefore withdraw my objection. 

Mr. COLLINS. Mr. Speaker, reserving the right to ob- 
ject, and I shall not object, when, after Monday evening, 
will there be another call of the Private Calendar? 

Mr. TILSON. I should not like to cross that bridge 
until we come nearer to it, or at least until we see what 
progress we make Monday evening. 

Mr. COLLINS. I hope the gentleman will give the House 
at least one evening in which to study these bills before 
the Private Calendar is called again; in other words, that 
the gentleman will not ask to meet either Tuesday or 
Wednesday evening for that purpose. 

Mr. TILSON. I do not wish to make any promises at 
this time. Let us wait until we see what progress is made 
on Monday evening. It may not be necessary to have 
another evening session, but if it is, we must not be pre- 
cluded from asking for it. 

Mr. LAGUARDIA. I reserve the right to object. Mon- 
day next as I understand will be given over to the Com- 
mittee on the Judiciary under a rule. There are several 
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bills which the committee may call up on that day under 
the rule. One of the bills, which is of national importance, 
is at the foot of that list. I ask the gentleman from 
Connecticut, whether in the event that we recess at 5 o’clock 
or 6 o’clock, the rule will hold over until the next day? 

Mr. TILSON. I do not understand so. As I remember 
the rule it is simply for the one day. 

Mr. LaGUARDIA. Mr. Speaker, it is extremely dan- 
gerous at this time to enter into an agreement which will 
cut off that day. We are ready to stay here until midnight 
if necessary to pass the employment bill, but if we are 
confronted with an 8 o’clock session under general consent, 
we are naturally cut off at 8 o’clock. Unless I can get 
assurance—because I know there is some unfriendliness to 
that bill in my own committee and there are more ways 
of killing a cat than one—I shall feel constrained to object 
to this request. I do not want to see that day petered out 
with a discussion of small pop-gun bills that are on the 
list ahead of this employment bill. 

Mr. BANKHEAD. Mr. Speaker, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. BANKHEAD. It seems to me that that is a matter 
which the gentleman from New York [Mr. LaGuarp1a] 
might well take up with the chairman of his own com- 
mittee, and in that way determine the priority of the con- 
sideration of bills. 

Mr. LAGUARDIA. I have taken that up, and that is why 
I make this statement at this time. The important bill is 
at the foot of the list. 

Mr. BANKHEAD. The Committee on Rules has given to 
the gentleman’s committee a full day for the consideration 
of such bills as it desires to bring up. Does not the gentle- 
man think, in view of the present status of affairs, that that 
is rather a generous arrangement for his committee? 

Mr. LaGUARDIA. It is very generous; the Committee on 
Rules could not give us more; but I want to hold the whole 
day, if it is within my power to do so. 

Mr. MOORE of Virginia. Mr. Speaker, will the gentleman 
yield? 

Mr. LAGUARDIA. Yes. 

Mr. MOORE of Virginia. Will the gentleman take us into 
his confidence sufficiently to tell us why a bill of great 
importance, in his estimation, is not taken up first? 

Mr. LaGUARDIA. I tried that in my committee and I 
could not do it. If the gentleman from Connecticut will 
consent that if we are compelled to recess in order to go 
into a session for the Private Calendar that we may go over 
until the next day, I shall not object. 

Mr. TILSON. I can not ask consent to change a rule 
that has been brought in here by the Committee on Rules. 
If the gentleman wishes to object to my request, he must do 
so. He has the right to do so. 

Mr. IRWIN. I hope the gentleman from New York will 
not object. There are 435 Members who are interested in 
these private bills. We have been booted around for the last 
two or three weeks. Yesterday we were to have a day, but 
we did not get a minute. 

Mr. LAGUARDIA. Does the gentleman know to which bill 
I refer? 

Mr. IRWIN. I am asking the gentleman not to object to 
the Private Calendar. 

Mr. LaGUARDIA. Does the gentleman know that I am 
trying to get consideration of the national employment 
agency bill? 

Mr. IRWIN. I understand that. The gentleman’s com- 
mittee has all day Monday up to adjournment time at 
5 o’clock, but I feel that it is time that bills on the Private 
Calendar should receive some consideration. 

Mr. LAGUARDIA. I know that, and I have had just a 
little experience in frittering away time. I have done it 
myself. 

Mr. TILSON. The gentleman’s committee will have the 
whole day. 

Mr. LaGUARDIA. But I know what is ahead of us. 

Mr. COCHRAN of Missouri. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 
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Mr. COCHRAN of Missouri. I suggest that the gentle- 
man from New York [Mr. LaGuarpia] ask to amend the 
unanimous-consent request of the gentleman from Con- 
necticut [Mr. Trtson] to provide that if we are not finished 
at the time of recess we may continue during the evening. 
As far as I am concerned, I agree with the gentleman from 
New York [Mr. LaGuarp1a] that the bill he desires considered 
is more important than the Private Calendar. 

Mr. TILSON. Iam not going to ask now for a night ses- 
sion to consider anything else but the Private Calendar. 
I am trying to have the Private Calendar considered. Does 
the gentleman object? 

Mr. LaGUARDIA. Does the gentleman fix any time for 
recess? 

Mr. TILSON. No. The House can continue right up to 
7.59 if it so desires. 

Mr. LaGUARDIA. But will the gentleman say we may 
have a night session without fixing the time when we must 
commence the Private Calendar? 

Mr. TILSON. Oh, no. I am asking that from 8 o’clock 
until 11 o’clock it shall be in order to consider the Private 
Calendar. I think that is fair. 

Mr. LAGUARDIA. That is extremely dangerous. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 

Mr. BLANTON. If the House were in favor of the gen- 
tleman’s bill, the House could refuse to adjourn and could 
proceed in consideration of it right up to 8 o’clock if the 
Members wanted to. 

Mr. LAGUARDIA. Well, up to 8 o’clock; but we might 
not be reached at 8 o’clock. 

Mr. BLANTON. You still could do that under the request 
of the gentleman from Connecticut [Mr. Titson]. 

Mr. STAFFORD. Mr. Speaker, we have a very long Con- 
sent Calendar, and I think there should be a decision on 
this matter. 

Mr. LAGUARDIA. There are two of my colleagues from 
the Committee on the Judiciary on the floor now. May I 
ask them if they will call up this bill first? 

Mr. MICHENER. I will answer that by saving that under 
this rule the Committee on the Judiciary is authorized to 
call up the bills named in their order as determined by the 
committee. 

Mr. STAFFORD. Regular order, Mr. Speaker. 

Mr. TILSON. Mr. Speaker, I renew my request. 

The SPEAKER. Is there objection? 

Mr. LAGUARDIA. Reserving the right to object—— 

Mr. DYER. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 

Mr. DYER. I may state that the gentleman from New 
York (Mr. LaGuarpra] knows the Committee on the Ju- 
diciary has decided on the order in which these bills are 
to be presented. 


I do not think it would be proper to attempt to change 
that situation at this time. I believe there will be 


ample time on Monday to consider every bill that the Rules | 
Committee has provided for, and I am sure there will be | 


ample time to consider the bill to which the gentleman 
from New York [Mr. LaGuarp1a] refers, the employment 
bill. There will be no filibuster on the bill, as far as any- 
body is concerned who is opposed to it, that I know of, and 
I know the gentleman from New York is not going to 
filibuster. I think we can get through by 5 o’clock with 
all of the bills. That would be my judgment. 

Mr. MICHENER. The bills listed in the rule are listed in 
the order in which they were reported out by the committee. 
Then later the gentleman from New York (Mr. LaGuarp1a] 
made a motion in the committee that this particular bill to 
which he refers, should be considered first. It was not the 
order of the committee that it be considered first. 
Therefore the bills, as I understand it, will be taken up 
in the order in which they appear in the rule. Whether 
I am with the gentleman from New York (Mr. LaGuarpza] 
on this matter or against him, I feel that under the orderly 
procedure of the House we can do nothing but call up the 


bills in the order which the majority of the committee 
directs. 
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Mr. STAFFORD. Mr. Speaker, I press my demand for 
the regular order. 

The SPEAKER. The regular order is demanded. 

Mr. LAGUARDIA. I object for the present. 

Mr. TILSON. Mr. Speaker, I move that the rules be 
suspended and the resolution which I have sent to the 
Clerk’s desk be adopted. 

The SPEAKER. The gentleman from Connecticut moves 
to suspend the rules and pass a resolution, which the Clerk 
will report. 

The Clerk read the resolution, as follows: 


House Resolution 371 


Resolved, That on Monday next, February 23, 1931, it shall be 
in order to move that the House take a recess until 8 p. m. and 
that at the evening session until 11 o'clock it shall be in order 
to consider bills on the Private Calendar unobjected to in the 
House as in the Committee of the Whole, the call of bills on the 
said calendar to begin at No. 785. 

Mr. LAGUARDIA. Mr. Speaker, I demand a second. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from Connecticut [Mr. 
Trtson] is recognized for 20 minutes, and the gentleman 
from New York [Mr. LaGuarpia] is recognized for 20 
minutes. 

Mr. TILSON. Mr. Speaker, I do not desire to take the 20 
minutes allowed me. I think the membership is thoroughly 
acquainted with the situation. It was my earnest desire to 
go on with the Private Calendar. I therefore hope the 
membership of the House will support the resolution. 

Mr. GARNER. Will the gentleman yield? 

Mr. TILSON. I yield. 

Mr. GARNER. I heard the reading of the proposed 
motion. I do not know what the Speaker would rule, but on 
Monday, after the gentleman from Pennsylvania [Mr. 
Beck] finishes his address, I take it from the wording of the 
resolution it would be in order then to move recess until 
8 o'clock. 

Mr. TILSON. It would be in order. 

Mr. GARNER. How often could that motion be made 
during the day? 

Mr. TILSON. Until it was carried, I suppose, unless it 
were ruled to be dilatory. 

Mr. GARNER. I just wanted to make that observation 
so that we can see the difficulty of what we term a filibuster 
at this time. 

Mr. TILSON. The House will be in possession of the mat- 
ter and can do as it sees fit at that time. All I am asking 


| now is to get time for the consideration of the Private Calen- 


der, which the gentleman from Texas agrees with me should 
be considered. [Applause.] 

Mr. GARNER. I merely want to call attention to the 
fact that the gentleman may find this state of affairs, that 
some gentleman will move to take a recess until 8 o’clock, 
then in about 10 minutes some other gentleman will make 
the same motion, and you will have that motion renewed 
every 10 minutes during the entire day. 

Mr. STAFFORD. That would be considered dilatory. 

Mr. LEHLBACH. Could not the same situation be brought 
about by motions to adjourn? There is no force in that 
at all. 

Mr. RAMSEYER. Will the gentleman yield? 

Mr, TILSON. Yes. 

Mr. RAMSEYER. Under this arrangement the Judiciary 
Committee could run right up to a minute before 8 o’clock, 
could it not? 

Mr. TILSON. Yes. 

Mr. RAMSEYER. And then the House recess until 8 
o'clock? 

Mr. TILSON. Yes. 

Mr. RAMSEYER. So that the Committee on the Judi- 
ciary would have practically eight hours at their disposal if 
a majority of the House stood with them? 

Mr. TILSON. That is true. Mr. Speaker, I reserve the 
balance of my time. 
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Mr. LAGUARDIA. Mr. Speaker, let the House be advised 
now as to the parliamentary situation. The gentlemen who 
applauded the statement of the gentleman from Connecticut 
that he desired to have the Private Calendar considered, can 
vote that way if they so desire, but we have coming up 
Monday one of the bills that has attracted more national 
attention than any other bill during the entire session of 
Congress. There seems to be an organized effort to kill 
that bill with kindness, because it is known that when the 
Wagner employment agency bill comes before this House, 
we can pass that bill with an overwhelming majority. The 
Rules Committee gave that bill a preferential status by giv- 
ing the Committee on the Judiciary a day on which they 
might call up certain bills, and Senate bill 3060, the em- 
ployment measure, is one of them. It is a bill to provide a 
national system of employment agencies to cooperate 
with the various States. That bill is at the foot of the list. 
There are several small bills ahead of it, one of them highly 
controversial. 

Now, then, gentlemen, if you want to defeat the employ- 
ment agency bill the way to do it is to vote for this motion, 
which would make it possible at 5 o’clock to recess until 
8 o’clock, and then take up private bills. Gentlemen, I 
plead with you in the name of organized labor of this 
country, who are clamoring for help, and this is the only 
piece of constructive legislation that has been offered which 
would better conditions in the future. Vote down this mo- 
tion and give us the day. We are willing to come on the 
floor, present the bill, and take your decision on the merits 
of it, but do not cut us off. There are several bills ahead 
of it, and unless we have time ahead of us that bill may 
never be reached. 

Mr. CULLEN. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. CULLEN. Is it not a fact that there is a disposition 
on the part of the powers that be in the House to substitute 
another bill for the Wagner bill, which originally was be- 
fore the Judiciary Committee? 


Mr. LAGUARDIA. Yes; but I will say to my colleague 
that I do not believe that when this House understands the 
substitute and hears the evidence it will support that sub- 


stitute. I am sure we can vote the substitute down. All I 
am asking is to have a day in court, not for myself but for 
labor, which has been clamoring for some consideration. 

Mr. COCHRAN of Missouri. Will the gentleman yield? 

Mr. LaGUARDIA. Yes. 

Mr. COCHRAN of Missouri. Is it not a fact that not 
more than 500 people are interested in the bills on the 
Private Calendar while 5,000,000 people out of work are 
interested in the unemployment bill? 

Mr. LAGUARDIA. We can take up the Private Calendar 
at any time. I will agree not to be on the floor when the 
Private Calendar comes up and I will not object to any- 
thing. How is that? [Applause.] 

Mr. McKEOWN. Will the gentleman yield? 

Mr. LaGUARDIA. Yes. 

Mr. McKEOWN. The fact is that we tried to have this 
Wagner bill brought up first. 

Mr. LaGUARDIA. Yes. 

Mr. McKEOWN. But they voted us down on that propo- 
sition. 

Mr. LaGUARDIA. Certainly; in the committee. Now, 
gentlemen, that will indicate just what the predisposition on 
the part of some of the committee toward that bill is. 

Mr. YON. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. YON. Does the gentleman think the substitute Doak 
bill would be amended so as to carry the provisions of the 
Wagner bill? 

Mr. LaGUARDIA. There is no such thing as a Doak bill. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. LaGUARDIA. Yes. 

Mr. BANKHEAD. In order to get the issue clarified, is it 
the gentleman’s idea that if we vote down the pending 
motion that would leave it open for the House to remain in 
session after the usual time for adjournment on Monday and 
remain in session on these bills? 
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Mr. LaGUARDIA. That is correct. If we have the day 
before us I am sure that once we get the bill before the House 
it will not take long to dispose of it, but if we have a dead 
line at 5 o’clock or at 6 o’clock, then, gentlemen, of course, 
the committee can fritter away the time on the other bills. 

Mr. BANKHEAD. Then it is the gentleman’s purpose to 
remove the barrier for any possible obstruction of the con- 
sideration of that bill, even if it takes until midnight? 

Mr. LaGUARDIA. Even if it takes until midnight, be- 
cause we can not do any less for labor in this country. 

Mr. TILSON. I think the gentleman from New York is 
laboring under a very serious misapprehension. 

If the gentleman thinks that the order I am asking binds 
the House irrevokably, he is very much mistaken. The gen- 
tleman evidently has not heard it. The House does not have 
to recess unless it so desires. There is no compulsion what- 
ever upon the House to recess. The resolution simply gives 
the House an opportunity to recess if it so desires, and that 
is all it does. 

Mr. STAFFORD. And if the gentleman will permit, under 
the rules of the House it requires a majority to recess. 

Mr. TILSON. Certainly. There is nothing whatever in 
what the gentleman has stated. 

Mr. LaGUARDIA. If there is nothing in what I have said, 
then there is no purpose in the gentleman’s resolution. 

Mr. TILSON. The purpose of the resolution is to give 
the House an opportunity on Monday, if it so desires, to re- 
cess and consider the Private Calendar. 

Mr. LaGUARDIA. May I ask the gentleman a question? 

Mr. TILSON. And it also gives the membership notice in 
advance. There is really nothing whatever in the gentle- 
man’s contention. 

Mr. LaGUARDIA. May I ask the gentleman this ques- 
tion? Can not the gentleman move to recess for this pur- 
pose at any time on Monday without this resolution? 

Mr. TILSON. No; he can not. 

Mr. LAGUARDIA. Why? 

Mr. TILSON. Because it is not a privileged matter. 

Mr. LAGUARDIA. The gentleman can call up the Private 
Calendar by unanimous consent. 

Mr. TILSON. But we do not wish to wait until Monday 
before giving the Members of the House notice that they 
will have an opportunity to consider the Private Cal- 
endar. 

Mr. LAGUARDIA. I want to appeal to the floor leader 
that it is manifestly unfair at this late hour when Monday 
is the only opportunity we will have in the closing days of 
the session to get this bill up. 

Mr. TILSON. The House will have the opportunity to 
decide. 

Mr. FITZPATRICK. Why not take up the Private Calen- 
dar on Tuesday? 

Mr. LAGUARDIA. Yes. 

Mr. TILSON. I insist that there is nothing whatever in 
the contention of the gentleman from New York. 

Mr. LAGUARDIA. Gentlemen, I am willing to leave it to 
the membership. [Cries of “ Vote!” “ Vote! ”"] 

Just one moment, before you gentlemen vote, because in 
November, 1932, you will be very glad that I made this 
point. There is nothing that is more important than this 
matter, and if you vote for this resolution I predict now that 
there may be great danger in not getting an opportunity to 
vote for the national employment agency bill. 

Mr. TILSON. A recess can not be taken, as the gentle- 
man has indicated, unless a majority of this House says 
so, and that question can be decided on Monday. 

Mr. DYER. Will the gentleman yield me two or three 
minutes? 


Mr. TILSON. I yield the gentleman from Missouri three 
minutes. 

Mr. DYER. Mr. Speaker, I would like to explain the par- 
liamentary situation as regards the bill (S. 3060) which the 
gentlemen from New York has called to the attention of 
the House. It is a bill providing for the establishment of an 
employment service. 

The Judiciary Committee of the House reported the bill 
out some time ago. A majority report and a minority report 
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were filed, and later on, the Secretary of Labor asked to 
appear before the committee for the purpose of offering a 
substitute for the bill which the committee had reported. 
He appeared before the committee with a substitute bill and 
the committee adopted his bill as a committee amendment 
to the bill (S. 3060), which we had previously reported to 
the House. Hence when this bill (S. 3060) is reached on 
Monday, the chairman will offer this committee amendment 
as a substitute for the Wagner bill. 

The Secretary of Labor was very earnest in his opposition 
to the Wagner bill. His objections were based not only upon 
the fact that it was an invasion of State rights and the 
undertaking to do by the Federal Government in the States 


what the States themselves should do, but to him it was a | 


controversial matter as to how much farther the Federal 
Government should go in extending Federal aid to the 
States. He also urged the danger of launching upon such a 
program by the Federal Government because of the fact 
that once such a step was taken it would be difficult to get 
away from it and the expediture from the Treasury would 
grow from time to time until it would become a very great 
financial burden. He also stated that there were a number 
of States that prohibit taking employees from one State to 
another and hence the Wagner bill would get the Federal 
Government into all kinds of difficulties with the States in 
regard to securing labor in one State for use in another 
State. Among these States he mentioned Alabama, Florida, 
Georgia, Mississippi, North Carolina, South Carolina, Ten- 
nessee, Virginia, West Virginia, and Texas. These States, he 
said, have laws that would, in one way or anotner, make very 
difficult the enforcement of the Wagner bill. 


The Secretary of Labor also stated to the committee that 
if this legislation (the Wagner bill) were enacted into law, | 


it would take his department probably at least two years or 
more to get it in workable shape. He said, therefore, that 
it would not benefit the present unemployment situation 


and that it would hamper and cripple what the Department | 


of Labor is now doing to help out employment. 

I was in favor of the original bill, and so reported, but 
the Secretary of Labor is the one who, under the law, must 
administer it, and when he appeared and said that he could 
not administer the bill as it was set out originally and that 
it would take a long time to put it in force, and asked for 
consideration of a substitute that would be effective and 
helpful, I felt it was our duty—and so did the committee— 
to give him a hearing. The result is that the committee has 
reported a committee amendment to the original bill, the 
amendment being the bill which the Secretary of Labor sub- 
mitted. 

The matter will come up Monday and there will be no 
delay, I am sure, and full opportunity will be had to discuss 
it and to act upon it. 

Mr. TILSON. Mr. Speaker, what the gentleman from 
Missouri (Mr. Dyer] has just said is all very interesting 
in regard to the merits of one of the bills to be considered, 
but it has nothing whatever to do with this particular 
resolution, which provides only that on next Monday there 
shall be opportunity, if the House so wishes, to take a recess 


and consider the Private Calendar at an evening session. 


There certainly can not be any valid objection to making 
such an order. 

The SPEAKER. The question is on the motion of the 
gentleman from Connecticut to suspend the rules and pass 
the resolution. 

The question was taken; and on a division (demanded by 
Mr. LaGuarpia) there were—ayes 205, noes 34. 

So (two-thirds having voted in favor thereof) the rules 
were suspended and the resolution was agreed to. 


H. W. BENNETT 


Mr. TEMPLE. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 9702), an act 
authorizing the payment of an indemnity to the British 
Government on account of losses sustained by H. W. Ben- 
nett, a British subject, in connection with the rescue of 


survivors of the U. S. S. Cherokee, with a Senate amend- 


ment and agree to the Senate amendment. 
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The Senate amendment was read, as follows: 
Page 1, line 7, strike out “ $253.50” and insert “ $400.” 


The Senate amendment was agreed to. 


CONFERENCE REPORT ON THE INDEPENDENT OFFICES APPROPRIA- 
TION BILL ; 
Mr. WASON. Mr. Speaker, I call up the conference re- 
| port on the bill (H. R. 16415) making appropriations for 
the Executive Office and sundry independert executive bu- 
reaus, boards, commissions, and offices for the fiscal year 
ending June 30, 1932, and for other purposes. 
The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
| the two Houses on the amendment of the Senate (No. 69, as 
| amended) to the bill (H. R. 16415) making appropriations 

for the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiscal year 
ending June 30, 1932, and for other purposes, having met, 
after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

Amendment numbered 69: That the House recede from its 
amendment to the amendment of the Senate numbered 69, 
and agree to the same with the following amendment: In lieu 
of the matter stricken out and inserted by such Senate 
amendment and the matter inserted by such amendment of 
the House to such Senate amendment insert the following: 

“No part of the funds of the United States Shipping Board 
Merchant Fleet Corporation shall be available during the 
fiscal year 1932 for the purchase of any kind of fuel oil of 
foreign production for issue, delivery, or sale to ships at 
points either in the United States or its possessions, where 
oil of the production of the United States or its possessions 
is available, if the cost of such oil compared with foreign 
| oil costs be not unreasonable. 
.— That in the expenditure of appropriations in this act 
| the United States Shipping Board Merchant Fleet Corpora- 
tion shall, except as provided in the preceding paragraph, 
unless in its discretion the interest of the Government will 
not permit, purchase for use, or contract for the use of, 
within the limits of the United States only articles of the 
growth, production, or manufacture of the United States, 
notwithstanding that such articles of the growth, production, 
or manufacture of the United States may cost more if such 
excess of cost be not unreasonable.” 


And the Senate agree to the same. 


EpWarD H. WASON, 

JOHN W. SUMMERS, 

C. A. Wooprum, 
Managers on the part of the House. 

Henry W. KEYEs, 

ReED Smoot, 

W. J. JONEs, 

E. S. Brovussarp, 
Managers on the part.of the Senate. 








STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H. R. 16415) making appro- 
priations for the Executive Office and sundry independent 
executive bureaus, boards, commissions, and offices for the 
fiscal year ending June 30, 1932, and for other purposes, sub- 
mit the following statement in explanation of the effect of 
the action agreed upon by the conference committee and em- 
bodied in the accompanying conference report as to the 
amendment as follows: 

On No. 69: The Senate had stricken from the bill the fol-' 
lowing House provision: 


No part of the funds of the United States Shipping Board Mer- 
chant Fleet Corporation shall be available during the fiscal year, 
1932 for the purchase of any kind of fuel oil of foreign production 


for issue, delivery, or sale to ships at points either in the United 
States or its possessions. 
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And had inserted in lieu thereof the following: 


That in the expenditure of appropriations in this act for the 
United States Shipping Board Merchant Fleet Corporation, the said 
corporation shall, when in its discretion the interest of the Govern- 
ment will permit, purchase for use, or contract for the use, within 
the limits of the United States only articles of the growth, produc- 
tioh, or manufacture of the United States, notwithstanding any 
existing laws to the contrary. 


The House had then receded from its disagreement to the 


amendment of the Senate and had voted to agree to the same 
with an amendment, as follows: 


No part of the funds of the United States Shipping Board Mer- 
chant Fleet Corporation shall be available during the fiscal year 
1932 for the purchase of any kind of fuel oil of foreign production 
for issue, delivery, or sale to ships at points either in the United 


States or its possessions, where oil of the production of the United | 


States or its possessions is available. 
That in the expenditure of appropriations in this act the United 


States Shipping Board Merchant Fleet Corporation shall, except as | 


provided in the preceding paragraph, unless in its discretion the 
interest of the Government will not permit, purchase for use, or 
contract for the use of, within the limits of the United States only 


articles of the growth, production, or manufacture of the United 


States, notwithstanding that such articles of the growth, produc- 
tion, or manufacture of the United States may cost more if such 
excess of cost be not unreasonable. 

The Senate had then further insisted upon its previous 
action and had asked for further conference, to which the 
House had insisted upon its amendment to the amendment 
of the Senate and agreed to the conference. 


The conference committee agreed upon the language set | 


forth in the accompanying report, to be in lieu of all previous 
action of both Houses in the matter. 

The recommendation of the committee of conference in- 
cludes the language of the amendment of the House to the 


amendment of the Senate, with the following language added | 


at the end of the first paragraph: 
If the cost of such oil compared with foreign oil costs be not 
unreasonable. 
Epwarkp H. Wason, 
JoHN W. SUMMERS, 
C. A. WoopruMm, 
Managers on the part of the House. 


The SPEAKER. The question is on the conference 
report. 


The conference report was agreed to. 
RECONSIDERATION OF HOUSE RESOLUTION 364 


Mr. McFADDEN. Mr. Speaker, I move to reconsider the 
vote by which the House Resolution 364 to strike from the 
ReEcorD remarks made by me on February 18 was agreed to. 

The SPEAKER. The gentleman from Pennsylvania 
moves to reconsider the vote by which House Resolution 364 
was agreed to yesterday. 

Mr. BOYLAN. Mr. Speaker, I move to lay the motion 
on the table. 

The SPEAKER. The question is on the motion of the 
gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. McFappren) there were 110 ayes and 34 noes. 

Mr. McFADDEN. Mr. Speaker, I object to the vote on 
the ground that there is no quorum. 

The SPEAKER. The gentleman from Pennsylvania 
makes the point that there is no quorum present; the Chair 
will count. [After counting.] Two hundred and thirty- 
five Members present, a quorum. 

Mr. McFADDEN. Mr. Speaker, I demand the yeas and 
nays. 

The question on ordering the yeas and nays was taken, 
and 19 Members arose in favor thereof; not a sufficient 
number. So the motion of Mr. Boytan to lay the motion of 
Mr. McFappDEN on the table was agreed to. 


EVERGLADES NATIONAL PARK 


Mr. COLTON. Mr. Speaker, as a privileged matter, by 
direction of the Committee on the Public Lands, I call up the 
bill S. 5410, an identical bill having been reported from the 
Committee on the Public Lands and being now on the 
calendar. 
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The SPEAKER. Is the gentleman acting under the di- 
rection of the majority of his committee? 

Mr. COLTON. I am. 

Mr. SNELL. Mr. Speaker, I make the point of order that 
the bill S. 5410, on the Union Calendar, can not be called 
up as a privileged matter. 

Mr. COLTON. Mr. Speaker, I would like to be heard on 
the point of order. Mr. Speaker, when this identical matter 
was brought before the House two years ago I took the 
position that a similar bill was not a privileged matter, and 
I thought then that the position of the Speaker on that 
occasion and of the House on a previous occasion was wrong. 
But the ruling of the Speaker was against the position which 
I took. At that time it was decided, Mr. Speaker, that the 
test of parliamentary legitimacy was whether the bill showed 
upon its face an expenditure of public money or the disposi- 
tion of public property. The Speaker, in making his ruling, 
called attention to the fact that the House had previously 
| overruled his decision and had established the rule that the 
true test of parliamentary legitimacy was as I have just 
| stated. 

Mr. BANKHEAD. Will the gentleman kindly refer us to 
the precedent of which he speaks? 

Mr. COLTON. I refer to the ruling of the Speaker made 
on February 27, 1929, to be found on page 4569 of the 
daily ConcRESsIOoNAL Recorp of that date. It was my con- 
tention that on that occasion the position taken was wrong, 
but my point of order was overruled. The Speaker indicated 
| in that ruling that there should be some discretion given to 
the Speaker, and if it was a matter of common knowledge 
that the bill would as a matter of fact entail an expenditure 
| of public moneys, it ought not to be called up as a special 





| privilege. In other words, it ought to be considered by the 

House in Committee of the Whole House on the state of the 
Union. That, Mr. Speaker, is the test; should a bill be con- 
sidered in the Committee of the Whole, but the House had 
ruled, and the Speaker ruled in accordance with the state- 
ment made in Hinds’ Precedents, volume 4, paragraph 410. 
That paragraph reads as follows: 


A bill that may incidentally involve expense to the Government 
but does not require it is not subject to the point of order that it 
must be considered in the Committee of the Whole. 


And I may say incidentally, in reply to the gentleman's 
point of order, that while this bill is on the Union Calendar, 





that is not a determining factor. If the bill is wrongly 
placed upon the Union Calendar, it is a privileged matter if 
it ought to have been placed on the House Calendar. The 
test, I repeat, is whether it shows on its face that it involves 
an expenditure of public moneys or the disposition of public 
property, and if a bill does not so show upon its face, then 
its position on the Union or the House Calendar makes no 
material difference whatever. 

The test is, as I have indicated, the expenditure of money 
or disposition of property and whether the House should 
go into the Whole House on the state of the Union to 
consider the bill. My position before was that the Speaker 
should be allowed some latitude, but the ruling was other- 
wise, and the Speaker is bound by that precedent. He is 
bound more by the action of the House in overruling the 
Speaker on a former occasion, and I submit now that it is 
not fair to go up the hill, so to speak, when one bill is before 
the House, and then when an identical proposition is before 
the House that we may not care so much for, to march down 

| the hill. If we are to do that, there will be no sanctity to 
| the rules of this House and to the rulings of the Speaker. 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. COLTON. Yes. 

Mr. SNELL. Has the gentleman changed his own opinion 
as to whether the decision was right before or not? 

Mr. COLTON. I will answer the gentleman by saying 
that I believe in law and order. I believe in sustaining the 
precedents of this House. I have not changed, but the 
Speaker’s ruling and the vote of the House are against me; 
but my opinion is not the governing factor. This House has 
acted, and the Speaker, in accordance with that vote, ruled 
subsequently, and as a Member of this House it is my duty to 
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acquiesce in that ruling and in that precedent. I accept it 
as binding. I am arguing now against changing a well- 
established precedent. There is a proper way to change the 
rules of this House. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 

Mr. COLTON. Yes. 

Mr. MICHENER. As I understand the matter, the present 
Speaker has ruled on this particular point, and held in 
a similar case that it was not necessary for the bill to 
show that a specific sum of money was to be spent, but if 
the bill clearly showed on its face that it authorized the ex- 
penditure of money even though indirectly, that the bill 
should be on the Union Calendar. The House, because it 
desired to pass a particular bill, overruled the Speaker and 
later when a similar point of order was before the House, 
the Speaker sustained the decision of the House in over- 
ruling him. Therefore, if the Speaker overrules the pending 
point of order, and if an appeal is taken from the ruling 
and if the ruling is not sustained, the action of the House 
will, in fact, be a sustaining of the original ruling of the 
Speaker. 

Mr. COLTON. The gentleman from Michigan has at- 
tempted to say what was in the minds of the Members of 
Congress when we voted on that occasion, and I submit that 
there is nothing in the Recorp to indicate that they over- 
ruled the Speaker on the first occasion simply because they 
wanted to pass a bill. That is the opinion of the gentleman 
from Michigan. The record stands that the House over- 
ruled the Speaker when he ruled as I thought he ought to 
have ruled at that time. I believe that it was never in- 
tended that the Speaker should be just a mere machine in 
the chair—that he should not be allowed to use some dis- 
cretion—but the House took the other position, and then 
when the bill came up two years ago the Speaker, following 
the precedent, ruled that he was bound by what was shown 
on the face of the bill. The Committee on Public Lands 
have acted in accordance with that decision, and this bill 
has been passed by the Senate, and it comes before the House 
to-day upon the belief that the House would act in good 
faith and sustain its previous position. It is now a privileged 
matter. I submit that it is no time now to go back and 
correct several rulings simply because some of the Members 
may not be in favor of the particular bill which is before the 
House. There are other ways of changing the rulings of the 
Speaker if they are not right. 

Mr. SNELL. Mr. Speaker, I desire to be heard very briefly 
on this point of order. I am not so much interested in the 
bill before the House as I am in the practice and precedent 
that might be established to come back to bother us here in 
the future. It seems to me that in interpreting the rules of 
the House we should keep in mind the intent and purpose of 
the rules. We have to take into corsideration what was 
intended by the rule when it was originally incorporated in 
the rules of the House. We have established by long pre- 
cedence two calendars, a House Calendar and a Union 
Calendar. There must be some reason for having two 
calendars. The reason for the Union Calendar was to place 
upon it those bills which made appropriations of property 
or money that belonged to the Government. 

Mr. COLTON. Does the gentleman contend that if a 
wrong reference has been made by the parliamentarian and 
a bill placed erroneously on the Union Calendar, that that is 
the determining factor? 

Mr. SNELL. No. Not at all. I claim the bill was prop- 
erly on the Union Calendar. 

Mr. COLTON. Does the gentleman contend that this bill 
shows upon its face an expenditure of money or a disposi- 
tion of public property? 

Mr. SNELL. Absolutely; and I will attempt to show it to 
the gentleman. I maintain that when we established these 
two calendars it was for a specific purpose, and the reason 
we established a Union Calendar was so that it would not be 
so easy to get money out of the Treasury of the United 
States. It was for the protection of the people that we 
established the Union Calendar. If we should adopt the 
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practice which the gentleman from Utah [Mr. Cotton] has 
expressed a desire to adopt, eventually every chairman of a 
committee in this House will be careful to draw his bills in 
such way that on the face of them there will not be the 
dollar sign. Then, if we can not get the bill through the 
House he will go to another body, where they sometimes 
put them through easier than we do here, and then bring it 
back to the House, and the gentleman will be able to call up 
his bill as a privileged matter. In a short time you will 
have all of these matters here as privileged matters, regard- 
less of the rules of the House that bills authorizing appro- 
priations shall be considered in the Committee of the Whole. 

Mr. COLTON. Will the gentleman yield? 

Mr. SNELL. I yield. 

Mr. COLTON. The gentleman is in a better position than 
any Member of this House to bring in a rule, under proper 
conditions, to change this situation. I will go along with the 
gentleman, but I submit it is not the right time to change it 
now. 

Mr. SNELL. The fact that we have made one or two mis- 
takes is no reason why we should continue to make them. 
We have overruled some good decisions. There are just as 
many decisions against the position of the gentleman as 
there are in favor of it. 

Mr. COLTON. If there was any evidence whatever that 
this committee had acted for the purpose which the gentle- 
man has indicated, there might be some strength in his 
argument, but until that situation presents itself I submit 
the House is not justified in overruling the precedents 
because it may be against a bill. 

Mr. SNELL. I make the statement that if you desire to 
continue this practice you can do exactly as I have said. 
If the gentleman from Illinois [Mr. Brirrren! desires to bring 
in a bill for the Committee on Naval Affairs, authorizing the 
construction of a battleship, that does not place any limit on 
the cost, it will be just as properly on the House Calendar as 
this bill. 

Mr. COLTON. Surely the gentleman does not argue that. 

Mr. SNELL. I argue it would be just as properly on the 
House Calendar as this bill, because the bill he would bring 
in would not have the dollar sign on it, and the only thing 
the gentleman is arguing as a reason for getting his bill on 
the House Calendar is that it does not show on the face of 
it that it takes money out of the Treasury of the United 
States. The other bill, authorizing construction, would not 
show on the face of it that it took any money out of the 
Treasury. If you carried this to the extreme, a great deal 
of our legislation could be done in that way and it would 
cause considerable trouble and break down the precedent 
of years of consideration of certain bills in the Committee 
of the Whole. 

Permit me to call attention to section 3 of this bill: 


The administration, protection, and development of the aforesaid 
park shall be exercised under the direction of the Secretary of 
the Interior by the National Park Service, subject to the provisions 
of the act of August 25, 1916. 

Does the gentleman maintain there will not be any ex- 
pense to the Federal Government under those considera- 
tions? Does the gentleman maintain that under the act 
establishing national parks in 1916, which provides for the 
care, maintenance, construction, and development, there will 
be no expense to the Federal Government? It is absolutely 
inconceivable that anybody should maintain that would be 
the effect. As a matter of fact, several years ago there was 
a ruling made by Mr. Speaker Cannon, after considerable 
careful study on this very same subject, in which he said 
that where you set in motion the machinery that eventually 
is going to bring about a charge on the Public Treasury the 
bill should be on the Union Calendar, and be considered in 
the Committee of the Whole. 

I maintain, even though we do overrule the Speaker and 
overrule the House itself, we are doing what is right, and 
we are doing what we ought to do to protect the House in 
the future on this kind of proposition. 

Mr. COLTON. Will the gentleman yield further? 
Mr. SNELL. Certainly. 
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Mr. COLTON. The gentleman then admits that under 
the precedents of the House, established both by a vote of 
the House and by ruling of the Speaker, this is a privileged 
matter? 

Mr. SNELL. If the gentleman is going to follow that, 
yes; but as a matter of fact when the original decision was 
made on the bridge bill, which the Speaker followed on the 
Arkansas park bill, there were several outside conditions 
that arose at that time, in which case it was not really 
directed at the decision of the Speaker. It was more of a 
geographical and political proposition, to a certain extent, 
than the mere fact that the House desired to overrule the 
decision of the Speaker or even thought the Speaker was 
wrong in his position. 

Mr. BANKHEAD. Will the gentleman yield for a 
question? 

Mr. SNELL. Certainly. 

Mr. BANKHEAD. I understand the gentleman takes the 
position that this bill should properly be upon the Union 
Calendar for the reason that by inference, at least, it will 
some time carry an appropriation out of the Treasury. 

Mr. SNELL. I even go further than saying “by infer- 
ence.” If section 3 does not provide for the expenditure of 
funds out of the Federal Treasury, I do not understand the 
English language. 

Mr. BANKHEAD. The gentleman will agree that there is 
certainly no specific authorization for any appropriation 
carried in this bill? 

Mr. SNELL. There is no dollar sign on the bill. I admit 
that. 

Mr. BANKHEAD. And the gentleman will further agree 
that there is a specific proviso in the first section of the 
bill that the Government of the United States shall be at no 
expense in the acquisition of this territory? 

Mr. SNELL. I admit that the territory is going to be given 
to us. 

Mr. BANKHEAD. So that summing up the argument of 
the gentleman, it is that there might some time in the 
future be, inferentially, a charge against the Treasury be- 
cause of the fact that the administration, protection, and 
development of the park is placed in the hands of the 
Secretary of the Interior? 

Mr. SNELL. Does not the gentleman agree with me and 
does not the gentleman believe that if we take over this land 
there will be a charge on the Federal Government? I ask 
the gentleman to answer that. 

Mr. BANKHEAD. I will answer the gentleman. 

Mr. SNELL. Does not the gentleman believe that? 

Mr. BANKHEAD. If any inference is to be drawn at all, 
it must be drawn from the language of the bill, and strictly 
interpreting the language of the bill it might be that an 
appropriation would not necessarily be involved, and for 
this reason that the Secretary of the Interior might say that 
the administration of the details of carrying on this park 
shall be under general regulations already prescribed for 
other parks in the country, and there might be the logical 
conclusion drawn from other inferences that there would 
not necessarily be any specific charge against the Treasury 
in the future. Certainly there is no immediate charge con- 
templated and no deduction is authorized to be drawn that 
it is set up in the language of this bill. 

Mr. SNELL. Answering the gentleman along that line, I 
will say that one of the most earnest proponents of this bill, 
in talking with me a few days ago, said this: He told me 
how valuable the land was and that they were giving some- 
thing to the United States. I said: “ Why do you not keep 
it yourselves?” He said: “We can not afford to maintain, 
develop, and protect it.” Furthermore, I understand that 
Mr. Albright himself has said that one of the first things he 
was going to ask for was a road leading through it to cost 
at least $1,000,000. 

Mr. BANKHEAD. Certainly, a private conversation be- 
tween the gentleman and Mr. Albright would not bind the 
Speaker in interpreting the rules of the House. 

Mr. SNELL. The gentleman did not answer my question 
as to whether he believes there will be no expense to the 
Federal Government in the future. 
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Mr. BANKHEAD. I do not know, but I would not under- 
take to say that some 10 years in the future a charge might 
not be levied against the Government, but the inquiry ad- 
dressed to the Chair is whether or not there is an inference 
that may be legitimately drawn from the language of this 
bill as now presented that it makes a charge upon the Fed- 
eral Treasury. 

Mr. SNELL. If the gentleman will couple the language 
here with the language contained in the act establishing the 
national parks, I am sure he could not get away from the 
conclusion that that means an expenditure on the part of 
the National Government. 

Mr. BANKHEAD. The Speaker is not required to couple 
this language with any other language. 

Mr. SNELL. The bill refers to the provisions of the act 
of August 25, 1916, and that is made a basis for this bill. 

Mr. BANKHEAD. I know; but that does not carry any 
charge. 

Mr. SNELL. Yes; it does. It further provides for the 
maintenance, care, and expense of the park. Therefore, 
Mr. Speaker, I maintain that because it authorizes expendi- 
ture, and because if we do not rectify an error in judgment 
that was made some time ago, we will have many more 
matters of this kind to plague us, just as this one has. The 
point of order should be sustained. 

Mr. LAGUARDIA. Mr. Speaker, in response to the in- 
quiry made by the gentleman from Alabama, permit me to 
call the Speaker’s attention to the fact that this bill in and 
of itself carries an authorization under which appropriations 
might be had. Let me call the Speaker’s attention to section 
3, which provides that— 

The administration, protection, and development of the afore- 
said park shall be exercised under the direction of the Secretary 


of the Interior by the National Park Service, subject to the provi- 
sions of the act of August 25, 1916 (39 Stat. 535). 


Which is now included in title 16 of the United States Code 
of Laws. Why, it is sufficient to read section 1 of the Na- 
tional Park Service law: 

Section 1. Service created; director; other employees: There is 
created in the Department of the Interior a service to be called 
the National Park Service, which shall be under the charge of a 
director. The Secretary of the Interior shall appoint the director, 
and there shall also be in said service such subordinate officers, 
clerks, and employees as may be appropriated for by Congress. 
The service thus established shall promote and regulate the use 
of the Federal areas known as national parks, monuments, and 
reservations hereinafter specified by such means and measures as 
conform to the fundamental purpose of the said parks, monu- 
ments, and reservations which purpose is to conserve the scenery 
and the natural and historic objects and the wild life therein ana 
to provide for the enjoyment of the same in such manner and by 
such means as will leave them unimpaired for the enjoyment of 
future generations. 


The very first section of that act provides that— 


There is created in the Department of the Interior a National 
Park Service. 

Then it provides for the employment of the necessary per- 
sonnel. No further authorization is necessary to obtain 
appropriations, so that reference to this statute in the bill 
now before the House is sufficient authorization for the 
National Park Service to go before the Committee on Ap- 
propriations and obtain the necessary funds to carry out the 
intent and purpose of this bill. 

The Speaker can not be deprived of common sense by 


made by the Speaker. If this were a 
of Florida presented 50 horses to the 
ment, the Speaker would necessarily ha 
notice of the fact that these horses 
be fed. Such a bill naturally invol 
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vides for the donation of 
tion of a national park. 
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Surely there can be no question but that this is a bill 
which must be considered in the Committee of the Whole. 
It involves an expenditure; the authority for the expendi- 
ture is right here before us, and you can not get away 
from it. 

Mr. COLTON. Will the gentleman yield? 

Mr. LAGUARDIA. Certainly. 

Mr. COLTON. I will say I think the gentleman has made 
a very good argument, because I made exactly the same 
argument two years ago. 

Mr. LaGUARDIA. That is where I got it. 

Mr. COLTON. But the Speaker and the House have said 
the gentleman is wrong. 

Mr. LaGUARDIA. But the Speaker said that although 
the Chair was bound by the decisions, he must examine the 
face of the bill. Mr. Speaker, it is not necessary to find a 
dollar mark in the bill; but by examining the face of the 
bill the Speaker will find in this instance that it is manda- 
tory to use this land as a national park, to supervise it, to 
operate it, and to protect it and to develop it in accordance 
with the provisions of the act in the bill recited. That is on 
the face of the bill, and the Speaker can not avoid it. 

Mr. TREADWAY. Mr. Speaker, a question has been 
raised here as to the likelihood of expense on the Federal 
Government. It happens that I have had two interesting 
interviews with Mr. Albright on this matter, and it need not 
be hearsay evidence or secondhand evidence. I can testify 
that Mr. Albright has said to me within a week or 10 days 


CONGRESSIONAL RECORD—HOUSE 





on two different occasions that the first thing necessary 
would be the building of a road costing $1,000,000. 

Mr. COLTON. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. COLTON. Will the gentleman contend that the 
Speaker could take into consideration a conversation of 
Mr. Albright in determining what is contained in this bill? 

Mr. TREADWAY. Inasmuch as Mr. Albright is the per- 
son who will administer this bill under the direction of the 
Secretary of the Interior, provided the bill is passed, I think 
we very well may get Mr. Albright’s view on the measure. 

He said further, Mr. Speaker, that in addition to the con- 
struction of this road it would be necessary to police it and 
have park rangers, the same as in the other parks, naturally, 
at an expense for their salaries and maintenance. He fur- 
ther said that in order to explore the park or make it ac- 
cessible these rangers would probably need a hydroplane to 
get about in policing and investigating the park itself. This 
is language that Mr. Albright used to me—that the rangers 
would explore this park by hydroplane. 

Mr. CLARKE of New York. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. CLARKE of New York. Why could they not charter 
that boat with its extra power that the Senate committee had? 

Mr. TREADWAY. I was about to suggest to the Speaker, 
when the gentleman from New York asked me the question, 
that it is not necessary to await the adoption of this bill to 
see whether there is to be expense on the Federal Govern- 
ment or not, because during the Christmas holidays a group 
of Members of another body investigated, or tried to investi- 
gate, this park, and we find in the records of one of the com- 
mittees of another body an expense account of $3,000, includ- 
ing $1,687.50 for the employment of a yacht—— 

Mr. BANKHEAD. Mr. Speaker—— 

Mr. TREADWAY (continuing). Exploring the bayous and 
the passageways in this particular location, and it was also 
remarked that this was too large a yacht to get into some of 
the creeks and bayous, so that it was necessary to have an 
auxiliary boat, smaller in size and capacity. 

Mr. BANKHEAD. Mr. Speaker, I make the point of 
order—— 

Mr. TREADWAY. Therefore, it does not seem to me pos- 
sible that there is any question about money being expended 
if the bill is passed. 

Mr. BANKHEAD. Mr. Speaker, I make the point of order 
the gentleman is not discussing the point now before the 
Speaker; but inasmuch as the gentleman has taken his seat, 
I withdraw the point of order. 

LXXIV——-357 
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Mr. STAFFORD. Mr. Speaker, may I say a word? 

As the Speaker and Members know, I was not a Member of 
the House when the present occupant of the chair made his 
decision upon the Ouachita National Park bill. I have exam- 
ined the Recorp, and that Recorp does not disclose the con- 
tents of the bill then before the Speaker for determination, 
but this bill, as pointed out by the two respective gentlemen 
from New York (Mr. SNELL and Mr. LaGvuarp1a] clearly on 
its face, when taken into consideration with the erganic act 
creating the National Park Service, imposes a charge upon 
the Treasury which would be warrant, if this authorization 
were adopted, to permit an appropriation from the Commit- 
tee on Appropriations under the National Park Service. 

I call attention to the general authority in the organic act 
creating the National Park Service, namely chapter 408, of 
the Sixty-fourth Congress, found at page 535, Thirty-ninth 
Statutes at Large, where the following authority is lodged in 
the National Park Service: 

Sec. 3. He— 

The Secretary of the Interior— 
may also, upon terms and conditions to be fixed by him, sell or 
dispose of timber in those cases where, in his judgment, the cut- 
ting of such timber is required in order to control the attacks of 
insects or disease— 

And so forth. 

Further— 

He may also provide in his discretion for the destruction of 


such animals and of such plant life as may be detrimental to 
the use of any of said parks or monuments or reservations. 


Further— 


He may also grant privileges, leases, and permits for the use 
of land for the accommodation of visitors to the various parks. 

All these respective authorities connote the idea of ex- 
penditure, a charge on the Treasury which, if we pass this 
bill, would be a warrant, as I said a moment ago, for the 
Appropriations Committee or any Member on the floor here 
to offer an amendment to provide for these respective serv- 
ices. 

I can not say now whether the Ouachita National Park 
bill contained this section 3, but clearly here there is specific 
authorization, when considered with the organic act referred 
to, imposing a charge upon the Treasury. 

Going one step further, in amplification of the position of 
the gentleman from New York [Mr. Sneti], what is the 
philosophy of having bills considered on the Union Calendar 
when they make a charge upon the Treasury? The theory is 
that ome Member, like the gentleman here, can foreclose 
debate on the consideration of the bill. 

The theory is that every Member of the House has a right 
to determine after discussion whether we should impose any 
burden on the taxpayers of the country. Here the gentle- 
man can move the previous question without one word of 
debate, and the Members would be foreclosed—a rush 
method. A method that the parliamentary leaders of the 
House when they put into the rules the provision that these 
bills should be considered on the Union Calendar, so that 
the respective Members may have the privilege under the 
5-minute rule to offer amendments. 

Mr. BANKHEAD. Mr. Speaker, I shall detain the Chair 
but a few moments. I remember with a great deal of in- 
terest the discussion upon the point of order when it was 
decided by the present occupant of the chair in 1929. 
Every contention now made by those arguing in favor of 
the point of order was at that time presented to the Chair. 
There is only one proposition now pending, as I understand 
it, before the Chair, and that is whether or not any new facts 
have been presented or any new arguments have been 
offered that would impel the Chair to change his opinion 
then rendered after mature consideration. 

The Chair will recall that Mr. Garrett, of Tennessee, in 
arguing a point of order which was based on this identical 
procedure—— 

Mr. COLTON. And the same language in the bill. 

Mr. BANKHEAD. And the same language in that bill 
as the bill now before the Chair—the gentleman from Ten- 
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nessee cited four rulings made by other occupants of the | 
chair upon this identical point of order. 

Hinds’ Precedents were cited in Mr. Garrett’s argument 
to the effect that a bill which might involve a charge on the 
Government that does not necessarily do so need not go 
on the Calendar of the Committee of the Whole. 

Thus a bill that may incidentally involve expense to the | 
Government, but does not require it, is not subject to the 
point of order that it must be considered in Committee of 
the Whole. 

Paragraph 4811: to require consideration of the Committee 
of the Whole, the bill must show on its face that it involves 
an expenditure of money, property, and so forth. 

The next paragraph where it is a mere matter of specu- 
lation the rule requiring consideration in Committee of the 
Whole House on the state of the Union does not apply. 

Now, here is what the Speaker said when the same argu- 
ment, the same precedents were then presented, the same 
parliamentary construction of language apparently identical 
with that now before the Chair. He made this decision: 

The Chair is prepared to rule. 

Were it not for the decision cited by the gentleman from Ten- | 
nessee |Mr. Garrett] and others, wherein the House decided the | 
question, the Chair would feel itself in some doubt about this | 
bill, as he did on the bridge bill. With all due humiliation— 

And I presume the Chair to-day is imbued with as much 
humility as he was on that occasion— 
the Chair still thinks he was right in his decision in that case, 
although he bows, of course, to the combined wisdom of his col- 
leagues in the House. The Chair believes that some day this 
decision of the House is going to come up to plague us, but for 


the time being he feels bound by it, and he feels that this case is 
on all fours with it. 


The Chair concluded with this statement: 


The Chair thinks that he is bound by that decision, that he 
must examine the case of the bill alone, and not use any discre- 
tion or Judgment or knowledge or inclination of any kind. The 
Chair therefore overrules the point of order. 

Mr. COLTON. Mr. Speaker, just one moment. During 
the presentation of this identical proposition a few years 
ago in an argument before the Speaker I used almost the 
same language that the gentleman from Wisconsin has just | 
used. May I read two sentences from that statement?— 

The act of August 25, 1916, which is expressly made a part of 
this act, authorizes the Secretary of the Interior to employ what- 
ever help he needs in the administration of a park; in other words, 
it is a general authorization act for the use of money. 

So that that question was as squarely before the Speaker 
at that time as it is to-day; there is not a particle of differ- 
ence. This is exactly the same as the question before the 
Speaker at that time. 

The SPEAKER. It is scarcely necessary for the Chair to 
say that in this instance he is not considering in the re- 
motest degree either the merits or demerits of this bill any 
more than he was on the two previous occasions on which 
he delivered a ruling, and he hopes also that in all cases 
which are purely 2 matter of the construction of the rules 
of the House and ti.e adherence to proper precedents that 
Members will not be influenced on the question by the 
merits or demerits of any particular bill that may be before 
the House. 

The Chair finds himself in exactly the same situation that 
he was in on the occasion referred to by the gentleman from 
Alabama [Mr. BankHeap], and he may say also to the gen- 
tleman that he is in an equally humble frame of mind. The 
Chair states with entire frankness that if this bill was pre- 
sented to him for analysis, were it not for the decision of 
the House in overruling the Chair on a previous occasion— 
and may the Chair say that he is very happy to state that 
in all of the six years he has been Speaker he has been over- 
ruled but once [applause]—he would say, without hesitation, 
that it is quite apparent that this bill creates a charge upon 
the Treasury. Section 3 of the bill provides: 

The administration, protection, and development of the afore- 


said park shall be exercised under the direction of the Secretary 
of the Interior by the National Park Service. 





| ington, was very strongly in favor of it. 
| the bill was that the work should be undertaken and esti- 
| mates made, and so forth, by three different Secretaries—the 
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Is it conceivable that it does not cost money to adminis- 
ter a national park? Is it conceivable that it does not cost 
money to protect it? Is it conceivable that it does not cost 
money and possibly very large sums of money to develop it, 
particularly such a park as this, embracing as it does, as I 
understand, some 2,000 square miles? Is there anyone who 
has any power of mental reasoning who would say it would 
not cost money to develop a park 2,000 square miles in ex- 
tent? Yet this bill does not say so on its face; it has not, as 
the gentleman from New York said, the dollar mark upon it. 
The Chair does not believe it to be necessary that an im- 
mediate charge should be had. The Chair thinks the cor- 
rect ruling is that of Mr. Speaker Cannon, on December 12, 
1904, to be found in volume 4, Hinds’ Precedents, section 
4837: 


A bill which sets in motion a train of circumstances destined 


| ultimately to involve certain expenditure must be considered in 
| Committee of the Whole. 


That was confirmed in almost the same language by Mr. 
Speaker Clark on June 30, 1914. (Cannon’s Precedents, sec- 
tion 9352.) Is there anyone here who will say that a propo- 
sition to administer, protect, and develop a park, situated 


| in swampy ground, 2,000 square miles in extent, does not set 


in force a train of circumstances— 
Destined ultimately to involve certain expenditure? 


Is there anyone who will say that? But the Chair under 
the decision of the House is not permitted to exercise even 
that very slight degree of intelligence which would be neces- 
sary to come to such a conclusion. 

On January 6, 1927, a bridge bill was under consideration. 
The building of the bridge was a matter of great concern 
to two States. One State, the State of Oregon, was very 
strongly against it, and another State, the State of Wash- 
The provision in 


Secretary of War, the Secretary of Commerce, and the 
Secretary of Agriculture. Provision was made for the sum- 
moning of witnesses from all parts of the country. It 
seemed to the Chair, on that occasion, exercising that very 
slight degree of intelligence to which he referred, that that 
on the face of it was going to cost money, but in order to be 


| perfectly sure he corresponded with the various Secretaries, 


and they submitted to the Chair preliminary estimates of 
the amount of money it was going to cost to make that in- 
vestigation. It involved, they stated, a good many thousand 
dollars. The Chair thus had official information from the 
heads of the departments undertaking the work that a large 
sum of money would be necessary if the bill should become 
a law, and the Chair has been informed since then that 
very much money, many thousands of dollars, has been 
expended by the Government on this bridge proposition. 
The Chair knew as well as he knows that he is standing here 
to-day that that bill would create a charge on the Treasury, 
inevitably, but the argument used by the gentleman from 
Tennessee, Mr. Garrett, the former very able minority leader 
and an excellent parliamentarian, was apparently very ap- 
pealing to the House. On that occasion (January 6, 1927, 
CONGRESSIONAL REcorD, pp. 1173-1179) Mr. Garrett said: 


Mr. Speaker, take my own situation. The Chair speaks of the 
knowledge the Chair has of the controversy. The Chair I know 
is perfectly familiar with it. Now, I am not. It may be that 
inasmuch as there have been various publications in the papers 
in connection with this bill, I ought to have known more about 
it, but all I know of the matter, excepting what has been de- 
veloped here this morning, I derive from the reading of the bill 
itself, from the bill only. and I dare say that every Member of the 
House who has not had personal knowl touching the situation, 
such as naturally comes to the Chair, derives the information 
from the bill, and the bill does not show upon its face the fact 
that expenditures will be engendered. 


The Chair finds himself in the position that, in order to 
agree with the statement of the gentleman from Tennessee 
and a subsequent decision of the House in matters of this 
sort, he must endeavor to be a profound ignoramus; and he 
feels that in the face of the decision of the House which he 





1931 CONGRESSIONAL 


held two years ago binding upon him he can not undertake 
to overrule it. However, such action as.the House might see 
fit to take, the Chair would abide by with equanimity. The 
Chair overrules the point of order. 

Mr. LAGUARDIA. Mr. Speaker, I respectfully appeal from 
the decision of the Chair. 

Mrs. OWEN. Mr. Speaker, I move to lay that appeal on 
the table. 

The SPEAKER. The gentleman from New York [Mr. 
LaGvuarp1a] appeals from the decision of the Chair, and the 
gentlewoman from Florida {Mrs. Owen] moves to lay the 
appeal on the table. 

The question is on the motion of the gentlewoman from 
Florida. 

The question was taken; and on a division (demanded by 
Mr. BANKHEAD) there were—ayes 59, noes 185. 

So the motion was rejected. 

The SPEAKER. The question is, Shall the decision of the 
Chair stand as the judgment of the House? 

The question was taken; and the House decided that the 
decision of the Chair should not stand as the judgment of 
the House. 

The SPEAKER. The Chair is overruled. [(Laughter.] 


UNITED STATES NAVAL HOSPITAL, WASHINGTON, D. C. 


Mr. BRITTEN. Mr. Speaker, by direction of the Com- 
mittee on Naval Affairs, I move to take from the Speaker’s 
table the bill (H. R. 9676) to authorize the Secretary of the 
Navy to proceed with certain public works at the United 
States Naval Hospital, Washington, D. C., with Senate 
amendments, and agree to the Senate amendments. 

The Clerk reported the bill by title and read the Senate 
amendments, as follows: 

Page 1, line 4, strike out “construct suitable buildings for 
hospital purposes” and insert “‘ replace, remodel, or extend exist- 
ing structures and to construct additional buildings with the 
utilities, accessories, and appurtenances pertaining thereto.” 

Page 1, line 6, strike out “ $1,500,000” and insert “ $3,200,000.” 


Page 1, line 7, strike out “$250,000” and insert “ $100,000.” 

Page 2, after line 4, insert: 

“ Sec. 2. The Secretary of the Navy is hereby authorized to em- 
ploy, when deemed by him desirable or advantageous, by contract 
or otherwise, outside professional or technical services of persons, 
firms, or corporations to such extent as he may require for 
the purposes of this act, without reference to the classification act 
of 1923, as amended, or to section 3709 of the Revised Statutes of 
the United States, in addition to employees otherwise authorized 
and expenditures for such purpose shall be made from the naval 


hospital fund.” 

Mr. McCLINTIC of Oklahoma. Mr. Speaker, reserving the 
right to object, this bill materially increases the amount of 
appropriation over the legislation that was passed by the 
House. Recently a bill was passed and has been signed by 
the President, I understand, appropriating several million 
dollars for the construction of a hospital at Philadelphia, 
Pa., for the purpose of taking care of veteran patients. 
Since the passage of that bill legislation has been passed 
authorizing some twelve or fifteen million dollars, if I re- 
member correctly, for the construction of additional hospi- 
tals by the Veterans’ Bureau to take care of veteran pa- 
tients. When those hospitals have been completed then 
there will be provided, so I am informed, about 10,000 addi- 
tional beds. The Veterans’ Bureau has already made the 
statement that as soon as the hospital facilities are avail- 
able they will withdraw veteran patients from the naval 
hospitals, thereby leaving a number of hospitals with a 
number of beds which will be empty. I have opposed this 
class of legislation as a policy, believing that each bureau 
of the Government should stand upon its own legs and 
that the Veterans’ Bureau should pass the kind of legisla- 
tion that would take care of its own patients. If they do 
not have a sufficient amount of money to provide hospitals, 
it is the duty of Congress to give it to them. So, if this 
comes up by unanimous consent I shall be compelled to 
object. 

Mr. BRITTEN. Mr. Speaker, I made a motion to take the 


bill from the Speaker’s table. I did not ask unanimous 
consent. 
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The SPEAKER. The gentleman from Illinois moved to 
take from the Speaker’s table the bill H. R. 9676, with Sen- 
ate amendments, and agree to the Senate amendments. 

Mr. STAFFORD. Mr. Speaker, I make the point of order 
that the Senate amendments involve a charge on the Treas- 
ury and accordingly they are not privileged amendments. 

Pending the examination by the Speaker of the point of 
order, I wish to make inquiry of the gentleman from Illinois 
(Mr. Britten] as to the merits of the proposed Senate 
amendments. As I recall, although my memory may be at 
fault, when the House bill was under consideration, as the 
bill passed the House it provided for the establishment, in 
the discretion of the Navy Department, of this naval hos- 
pital somewhere else than the present site. 

Mr. BRITTEN. No; there is nothing in the bill to that 
effect. 

Mr. STAFFORD. I was under the impression that the 
argument made was that the present site was circumscribed 
and it would be advantageous and advisable to remove the 
naval hospital in the District of Columbia to a new site, 
rather than to enlarge the present quarters. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. WOODRUFF. I think the gentleman has in mind 
the establishment of a great health center having nothing 
whatsoever to do with the naval hospital. On the naval 
hospital grounds now there are certain laboratories of the 
Health Department of the United States which, under the 
establishment of the new health center, would be moved to 
the location selected for that purpose, and the land now 
occupied by these laboratories would revert to the Navy 
Department and be available for use in the location of the 
buildings contemplated by this bill. 

Mr. STAFFORD. The proposed Senate amendments are 
very radical, as I remember them. 

Mr. BRITTEN. Oh, no. 

Mr. STAFFORD. They provide a much larger appropria- 
tion than was carried in the House bill. 

Mr. BRITTEN. The Senate amendments improve the bill. 

The SPEAKER. Will the gentleman from Wisconsin [Mr. 
STAFFORD] please point to the particular paragraph which he 
regards as the subject of the point of order? 

Mr. STAFFORD. Mr. Speaker, I have before me H. R. 
9676 with Senate amendments. The copy of the print shows 
the first amendment is to strike out $1,500,000 and substi- 
tute $3,200,000. Certainly that is an additional charge on 
the Treasury of the United States of $1,700,000. It is in- 
creasing the charge on the Treasury by that amount. If 
the House is going to consider a proposal of this character 
which involves a charge on the Treasury, then the House 
should be given the privilege of discussing the propriety of 
the increase. 

The SPEAKER. The Chair will call the gentleman’s at- 
tention to a decision by Mr. Speaker Randall, found in 
Hinds’ Precedents, Vol. IV, section 4797: 

A Senate amendment which is a modification merely of a House 
proposition, like the increase or decrease of the amount of an 
appropriation, or a mere legislative proposition, and does not 
involve new and distinct expenditure, is not required to be consid- 
ered in Committee of the Whole. 

The Chair thinks that is this case exactly. 

Mr. STAFFORD. I call the Chair’s attention to the 
change in language. The provision as it passed the House 
authorized the Secretary of the Navy to construct suitable 
buildings for hospital purposes. The Senate amendment 
struck out that language and inserted this language: 

Replace, remodel, or extend existing structures and to construct 
additional buildings with the utilities, accessories, and appur- 
tenances pertaining thereto. 

The question arises, Mr. Speaker, whether that additional 
language, “ with the utilities, accessories, and appurtenances 
pertaining thereto,” is supplementary to the original authori- 
zation to construct suitable buildings for hospital purposes. 

The SPEAKER. The Chair would think that language 
was rather restrictive than otherwise. The provision “to 
construct suitable buildings for hospital purposes” is very 
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broad authority, while the language inserted by the Senate 
is restrictive. 

Mr. STAFFORD. I would hold that authority to construct 
suitable buildings does not grant to the Secretary of the 
Navy the right to purchase utilities, accessories, and ap- 
purtenances, which have been added by the Senate. I 
grant, Mr. Speaker, that the language providing for the re- 
placing, remodeling, and extension of existing structures 
does not elaborate the language as passed by the House, but 
I do contend that the authority to purchase utilities, ac- 
cessories, and appurtenances is nowhere involved in the 
original language. 

The SPEAKER. It would seem to the Chair that an 
authorization to construct suitable buildings for hospital 
purposes would necessarily include appurtenances to make 
the hospital useful. 

Mr. BRITTEN. And, Mr. Speaker, the Senate wanted 
to make certain that the cost of the hospital completed 
would not exceed $3,200,000, so it put that language in the 
bill. 

The SPEAKER. The Chair thinks this comes under the 
decision made by Mr. Speaker Randall and therefore over- 
rules the point of order. 

The question is on the motion of the gentleman from Illi- 
nois to concure in the Senate amendments. 

The Senate amendments were agreed to. 

On motion of Mr. Britten, a motion to reconsider the 
vote by which the Senate amendments were agreed to was 
laid on the table. 


GEORGE WASHINGTON BICENTENNIAL 


Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate bill 6041, to author- 
ize an appropriation of funds in the Treasury to the credit 
of the District of Columbia for the use of the District of 
Columbia Commission for the George Washington Bicen- 
tennial. 

The SPEAKER. The gentleman from Maryland asks 
unanimous consent for the present consideration of a Sen- 
ate bill, which the Clerk will report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of funds in the Treasury to the credit of the District 
of Columbia, the sum of $100,000, to be expended by the District 
of Columbia Commission for the George Washington Bicentennial: 
Provided, That the expenditure of the money by the District of 
Columbia Commission for the George Washington Bicentennial 
herein authorized shall be made under such regulations as may 
be prescribed by the Commissioners of the District of Columbia. 

Mr. STAFFORD. Will the gentleman from Maryland 
yield to me for a parliamentary inquiry? 

Mr. ZIHLMAN. Yes. 

Mr. STAFFORD. Mr. Speaker, will the Speaker acquaint 
the membership of the House as to whether he has arrived 
at a decision as to the suspensions to-day under the order 
of the House? 

The SPEAKER. The Chair is unable to state at this 
moment. He has quite a large list of suspensions but is 
not quite sure which he will recognize. The Chair will 
state, however, that he will make no recognitions before 
quarter to 4, as he thinks bills on the Consent Calendar 
should be considered up to that time, and the bills to be 
taken up under suspension will not be of a highly con- 
troversial nature. Is there objection to the request of the 
gentleman from Maryland? 

Mr. BLANTON. Mr. Speaker, reserving the right to 
object, will the gentleman from Maryland yield? 

Mr. ZIHLMAN. Yes. 

Mr. BLANTON. Has this matter been approved by the 
gentleman from Indiana [Mr. Woop]? 

Mr. ZIHLMAN. The gentleman from Nebraska is here. 

Mr. SIMMONS. I think this is an emergency and that 
the bill ought to go through. 

Mr. BLANTON. Has the matter been approved by the 
gentleman from Indiana [Mr. Woop], the chairman of the 
Committee on Appropriations? 

Mr. SIMMONS. I do not know; but I think the gentle- 
man from Indiana would take my judgment on it, and I 
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think the bill should pass and it is necessary that it pass 
to-day. 

Mr. BLANTON. The matter, then, has not been sub- 
mitted to the gentleman from Indiana [Mr. Woop]? 

Mr. SIMMONS. Not by me; no. 

Mr. BLANTON. Has the matter been submitted to the 
President’s Budget? 

Mr. SIMMONS. The Budget Bureau has approved the 
legislative bill, as I understand. 

Mr. BLANTON. When we have a joint commission look- 
ing after this matter and have given them all the funds 
they require, why is it necessary to appropriate another 
$100,000 and put it in the hands of the Commissioners of 
the District of Columbia? 

Mr. ZIHLMAN. This is the contribution on the part of 
the District to the celebration. 

Mr. BLANTON. How is this going to be spent by the 
District Commissioners? 

Mr. ZIHLMAN. In the interest of the celebration. 

Mr. BLANTON. In overhead and in salaried jobs? 

Mr. ZIHLMAN. I can not answer that question spe- 
cifically. 

Mr. BLANTON. Has the gentleman from Maryland or 
the gentleman from Nebraska had any estimate as to the 
way in which this $100,000 is going to be spent by the Dis- 
trict of Columbia? 

Mr. ZIHLMAN. I will state that the president of the 
Federation of Citizens’ Associations in the District appeared 
before the committee and gave an outline of their plans in 
connection with their contribution to this celebration. This 
$100,000 is to come from District funds ard not from 
Federal funds. 

Mr. BLANTON. I am not going to object, but I want to 
get before the membership the fact that gentlemen can 
bring in a matter involving as much as $100,000, get it up 
on the floor by unanimous consent, and pass it, when it has 
not even been submitted to the chairman of the Committee 
on Appropriations. 

Mr. SIMMONS. This is merely an authorization. It is 
not an appropriation. 

Mr. BLANTON. But the gentleman from Indiana, who 
watches the exchequer of the Government, ought to be ap- 
prised of these matters that will force him later to take 
$100,000 out of the Treasury. 

Mr. PATTERSON. The gentleman from Texas does not 
take the position, I hope; that every measure providing for 
an authorization should first be submitted to the gentleman 
from Indiana? 

Mr. BLANTON. I think it ought to be. 

Mr. PATTERSON. I do not think so. 

Mr. BLANTON. Because the chairman of the Committee 
on Appropriations, however extravagant he might have been 
as an ordinary Member, when he becomes chairman of that 
great committee begins to look after the Government’s side 
of every proposition. 

Mr. COLLINS. Will the gentleman yield to me? 

Mr. BLANTON. I am through. I shall not object. 

Mr. STAFFORD. Mr. Speaker, reserving the right to 
object, I would like to inquire, because $100,000 is a tidy sum 
for expenditure by the Commissioners of the District of 
Columbia in connection with the celebration of the bicen- 
tennial, as to whether any budget has been arranged with 
respect to the major items of this authorization. 

Mr. ZIHLMAN. I will say to the gentleman that they 
have in the District of Columbia, in addition to the National 
Commission on the George Washington Bicentennial, a local 
commission made up of a number of the most prominent 
citizens, educators, and clergymen in the District, and this 
money will be spent under the direction of this commission, 
as I understand it. 

Mr. STAFFORD. Yes; but $100,000 is quite a large 
amount. Is it purposed under this bill to pay the traveling 
expenses of specially invited guests of the District Commis- 
sioners or what is the real purpose in the use of the $100,000? 
It is not $25,000. I can readily conceive how $25,000 would 
be expended, but how will $100,000 be expended? Just give 
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us some general idea as to the purpose for which the appro- 
priation is to be used. I am serious in the matter and the 
report does not show anything whatsoever about how the 
money is to be expended. 

Mr. ZIHLMAN. I will say to the gentleman that this 
fund, if it is authorized, will come from the funds of the 
District of Columbia. 

Mr. STAFFORD. That is one reason why we should be 
more circumspect in its appropriation. 

Mr. ZIHLMAN. And various trade bodies, civic organiza- 
tions, the District Commissioners, and the Federation of 
Citizens’ Associations have all urged that this authorization 
be made in order that they may make a proper contribution 
to this great celebration on which the Federal Government 
will expend approximately millions of dollars. 

Mr. STAFFORD. Oh, not millions. 

Mr. ZIHLMAN. Yes; they have spent that already. 

Mr. STAFFORD. I challenge that statement, because on 
the floor of the House the distinguished Representative from 
New York (Mr. Bitoom] said in reply to an inquiry made by 
me that the total authorization up to date is something less 
than $800,000. 

Mr. ZIHLMAN. I will say to the gentleman that the 
Mount Vernon Boulevard was authorized as a further testi- 
monial by the National Government and as a contribution 
to the celebration and that involves the expenditure of a 
million dollars. 

Mr. HOLADAY. If the gentleman will yield to me, per- 
haps I can give the gentleman from Wisconsin some in- 
formation. It is my understanding that the citizens of 
Washington, feeling that the George Washington celebration 
will rather center here in Washington, desire to put on some 
pageants and things of that kind at the expense of the citi- 
zens of the District. The business men are raising some 
funds from private sources, and I understand in a general 
way what the program is to be. I think the first pageant 
they intend to have is a reproduction of the inauguration 
of George Washington, and from time to time there will be 
other things of that character for the benefit and the enter- 
tainment of the citizens of the United States generally who 
may come to Washington. 

Mr. ZIHLMAN. I failed to state to the gentleman—— 

Mr. STAFFORD. Now, we have some informing facts as 
to what is contemplated by the commission, but the letter 
of the commissioners and the report gave no definite in- 
formation. I am in hearty sympathy with some amount 
being voted, but I wanted to know how $100,000 was going 
to be expended. 

Mr. ZIHLMAN. I may also say to the gentleman that it 
was stated before our committee that an equal amount 
would be raised by private subscriptions here in the District 
of Columbia. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Maryland? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Zratman, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 


REGULATION OF EXTERIOR ADVERTISING IN THE DISTRICT OF 
COLUMBIA 


Mr. ZIHLMAN presented the following conference report 
on the bill (S. 4022) to regulate the erection, hanging, plac- 
ing, painting, display, and maintenance of outdoor signs and 


other forms of exterior advertising within the District of 
Columbia. 


ADDRESS BY HON, CHARLES A. EATON OF NEW JERSEY 


Mr. ACKERMAN. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing a speech 
of my colleague the gentleman from New Jersey [Mr. 
Eaton] on Abraham Lincoln, delivered by him in Trenton. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from New Jersey? 

There was no objection. 
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Mr. ACKERMAN. Mr. Speaker, under the leave to ex- 
tend my remarks in the Recorp I include the following 
speech before the Republican Club Lincoln dinner, Trenton, 
N. J., February 12, 1931: 


THE INSPIRATION OF LINCOLN 


On the morning of Good Friday, April 14, 1865, five days after 
Lee had surrendered at Appomattox, a Cabinet council was held 
in Washington. President Lincoln, at that meeting, told his col- 
leagues that further good news must be on the way, for he had 
dreamed a dream which had come to him several times before 
and which had always been followed by news of a victory during 
the war. In the dream he said he seemed to be sailing in a 
ship of a peculiar build with great speed toward a dark and 
undefined shore. 

That night Mr. and Mrs. Lincoln went to the theater. Shortly 
after 10 o'clock a shot was heard and Abraham Lincoln fell for- 
ward upon the front of the box unconscious and dying. They 
carried the President to a little house near the theater and sum- 
moned his sons and friends. He did not regain consciousness. 
His secretaries, who were present, record that a look of unspeak- 
able peace come over his worn features. At 22 minutes past 7 
on the morning of April 15 the President died. Secretary Stanton, 
who had kept sleepless vigil through the long night beside his 
chief, said, “ Now he belongs to the ages.” And thus the dream 


was realized and the great burden bearer passed to his eternal 
rest. 


The story of Abraham Lincoln’s humble birth and struggles 
amidst the crude conditions of frontier life has become the in- 
spiration of aspiring manhood throughout the world. In this 
fateful hour when every society on earth confronts vast and 
challenging problems it is well for us to ask what we may learn 
from the mind and character and service of this great child of 
America that will serve as a light to guide us through the fogs of 
fear and failure which shadow every land. 

The first outstanding fact in the life of Lincoln is this: He was 
the pioneer. In his history, his character, his experience, and 
his service he exemplified the spirit and method of the pioneer. 
His ancestral rootage was in old England, but the peculiar qualities 
of the pioneer character were developed in himself and in his 
immediate forebears in the crucible of the frontier. 

The second outstanding quality of Lincoln’s character was a 
profound faith in a divine Providence, whose long purposes of 
good outlived the vicissitudes of human experience and finally 
shaped to His own ends the actions and institutions of mankind 
everywhere. 

During his first presidential candidacy Lincoln expressed this 
faith in a remarkable statement made in answer to criticism which 
he received from a group of clergymen: 

“I know that there is a God and that He hates injustice and 
slavery. I see the storm coming, and I know that His hand is in it 
If He has a place and work for me, and I think He has, I believe I 
am ready. I am nothing, the truth is everything. I know I am 
right because I know that liberty is right, for Christ teaches it, 
and Christ is God. I have told them that a house divided against 
itself can not stand, and Christ and reason say the same, and they 
will find it so.” 

And in his second inaugural address he sets forth this belief in 
a@ passage of incomparable beauty, which reads like the inspired 
utterance of an ancient prophet: 

“The Almighty has His own pirposes. ‘Woe unto the world 
because of offenses! For it must needs be that offenses come; 
but woe to that man by whom the offense cometh!’ If we shall 
suppose that American slavery is one of those offenses, which, in 
the providence of God, must needs come but which, having con- 
tinued through His appointed time, He now wills to remove, and 
that He gives to both North and South this terrible war as the 
woe due to those by whom the offense came, shall we discern 
therein any departure from those divine attributes which the be- 
lievers in a living God always ascribe to Him? Fondly do we hope, 
fervently do we pray, that this mighty scourge of war may speedily 
pass away; yet, if God wills that it continue until all the wealth 
piled by the bondman’s 250 years of unrequited toil shall be sunk 
and until every drop of blood drawn with the lash shall be paid 
with another drawn with the sword, as was said 3,000 years ago, so 
still it must be said, ‘The judgments of the Lord are true and 
righteous altogether.’ 

“With malice toward none, with charity for all, with firmness 
in the right as God gives us to see the right, let us strive on to 
finish the work we are in; to bind up the Nation's wounds, to care 
for him who shall have borne the Vattle and for his widow and his 
orphan—to do all which may achieve and cherish a just and lasting 
peace among ourselves and with all nations.” 

A third fundamental in the thinking of Abraham Lincoln was 
his invincible belief that right and wrong can not permanently 
exist in amity side by side. In his great debate with Douglas he 
expressed this view in language which has become historic: 

“A house divided against itself can not stand. I believe this 
Government can not endure permanently half slave and half free. 
I do not expect the Union to be dissolved; I do not expect the 
house to fall; but I do expect that it will cease to be divided. It 
will become all one thing or all the other. Either the opponents 
of slavery will arrest the further spread of it and place it where 
the public mind shall rest in the belief that it is in course of 
ultimate extinction, or its advocates will push it forward till it 
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shall become lawful alike in all the States. Old as well as new— 
North as well as South.” 

One other central idea in Lincoln's philosophy of life is of pecu- 
liar value to the world to-day. I refer to his theory of democracy, 
which he expressed as follows: 

“As I would not be a slave, so I would not be a master. This 
expresses my idea of democracy. Whatever differs from this, to 
the extent of the difference, is no democracy.” 

He based his whole theory of government upon the doctrine of 
the essential equality of men; not a dead level of intellectual or 
economic equality, but the equality of spiritual dignity and worth, 
and the equality of opportunity for every man to realize to the 
utmost all his powers. 

When we apply these foundation principles of Lincoln’s philos- 
ophy to the problems which we must solve, we find the real inspi- 
ration of Lincoln for our age. 

It must be self-evident to every thoughtful mind that civiliza- 
tion has come to a distinct pause in its forward march throughout 
the world. We stand in the twilight zone between two ages in 
the history of the race, one dead, the other in the pangs of birth. 
The World War marked the break up of the old. The uncer- 
tainty, the pessimism, the baffling sense of failure everywhere evi- 
dent reveais the necessity for a reconstruction of human institu- 
tions upon principles with which as yet we are unfamiliar. These 
conditions are common in differing degrees to every organized 
society in the world at the present time, and the central problem 
engaging the attention of every society in the world is identical 
for the first time in history. That problem is how to eliminate 
and finally abolish economic poverty for the masses of men. To 
the solution of that problem we must apply the foundation prin- 
ciples which animated the thinking and action of Abraham 
Lincoln. 

We are facing absolutely new frontiers. Unless we have a re- 
vival of the pioneer spirit, adventurous, courageous, hopeful, these 
frontiers will mark the failure of the past rather than the 
glorious beginning of a new and better time for men everywhere. 

If the spirit of man is to support the vast and complicated rela- 
tionships of the present and the future, it must find a new 
foundation in the spiritual realities which Lincoln expressed in his 
invincible faith in a divine Providence. 

If we are to go forward, as I believe we will do, we must have 
the moral vision and courage to determine what is right and 
therefore permanent in our social structure, what is wrong and 
therefore ephemeral, and resolutely establish the one and elimi- 
nate the other. 

And last, but by no means least, if democracy in any form is to 
become the recognized social philosophy of the world, it will have 
to be in essence the democracy of Lincoln. Its foundation will 
have to be in the nature of self-government which can only be 
possible in a society of sufficient intelligence and character to sup- 
port, modify, and use the external machineries of its political and 
economic structure. 

The choice of the future lies between dictatorship and democ- 
racy; between authority clamped down from the top or authority 
originating in the mind and hearts of the masses of men. 

We are fortunate that these tragic and challenging problems are 
being tested out on a gigantic scale in two of the greatest coun- 
tries of the world—America and Russia. I believe that eventually 
the world will become all Russian or all American. These two 
theories of life are mutually destructive. They can not perma- 
nently exist side by side. They will, as they are now doing, 
modify each other profoundly, but in the end one or the other 
must become the chief instrument, either for the advancement of 
civilization through the golden age of complete freedom for all 
men, intellectual, spiritual, political, and economic, or for the 
complete enslavement of the world to the demonination of brute 
force. 

In his immortal Gettysburg speech Abraham Lincoln plucked 
from the palsied hand of death the torch of progress and passed it 
on to become the permanent possession and inspiration of the 
living in generations yet to come. “It is for us, the living, rather 
to be dedicated here to the unfinished work which they who 
fought here have thus far so nobly advanced.” 

As we scan the long and toilsome journey which mankind has 
traveled out of the shadows of the distant past to this age of light 
and learning and liberty we must believe that the future beckons 
us to even nobler and greater achievements. This is the age of 
the great romance. The world has shrunken to a neighborhood 
and must eventually become one family in fact as for long it has 
been in theory. No longer can any people or society live or die 
unto itself. The tides of human failure, passion, progress, evil, 
and good beat untrammeled upon every shore. The test of any 
civilization is the quality of the manhood which it produces. 
And in turn the test of that manhood is the kind of social institu- 
tion which it creates and perpetuates. 

I believe that in this world age the race of man is being sum- 
moned, in the providence of God, to its greatest opportunity and 
its greatest achievement. As yet we are not equipped to meet the 
problems and bear the burdens of this golden age. Our intel- 
lectual and spiritual machinery is outworn; much of it has had its 
day and ceased to be. The time has come for a new vision of the 
meaning and purpose and dignity of life for the individual and for 
the societies which he has created. 

I believe that in the deep foundations of thought and ideal 
which underlie the life and work of Abraham Lincoln we shall find 
real guidance and inspiration. There is no hope for a world with- 
out God. Man needs an eternity for the full fruition of those 
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qualities which he develops under the limitations of time. He 
needs to ally his relatively small purposes with the vast and time- 
less purposes of an overruling Providence. 

As we face the undefined frontiers of the new age we must 
possess and be possessed by the dauntiless adventurous spirit of 
the pioneer. We must, if we are to win our battle, as I believe 
we shall do, find a new standard of moral values so that we can 
determine both for the individual and for the group those objec- 
tives which are permanent and worthwhile as against those which 
contain within themselves the seeds of failure and disappoint- 
ment. And whether we call the new form of society democracy 
or something else, in every land it must eventually give to the 
individual equal scope and opportunity for the development of 
all his powers; for the undisputed possession of his own rightful 
share of the product of his toil; and for his safe enjoyment of 
those eternal rights and the observance of those high duties 
which lend to the humblest citizen a dignity and glory beyond 
any material possession. 

In a word, these are days for fundamental thinking, for en- 
largement of all spiritual and intellectual horizons; for the 
warming and enriching of human sympathies and understanding: 
for cultivation of the ability to cooperate, and for a resolute and 
invincible faith that the world is moving toward the light and 
we, each one, are endowed with faculties which enable us to keep 
step with the general progress. 

A great German philosopher once said that the world can not 
remember too often that a man named Socrates lived. To that I 
would add that America, first of all, and then every man in every 
land who is striving toward the light and the right, can not 
remember too often the fact that once there lived and served a 
man named Abraham Lincoln, and that he still lives and will 
continue to live until government of the people, for the people, 
and by the people has become the common possession of the 
race. 


RELIEF OF CERTAIN TRIBES OF INDIANS IN MONTANA 


The Clerk called the first bill on the Consent Calendar, 
S. 873, to supplement the act entitled “An act for the relief 
of certain nations or tribes of Indians in Montana, Idaho, 
and Washington,” approved March 13, 1924. 

Mr. CRAMTON. Mr. Speaker, reserving the right to ob- 
ject, legislation was passed some years ago to permit these 
claims to go to the Court of Claims. One of the attorneys 
representing the Indians at that time, if I am correctly in- 
formed, was one A. A. Grorud. Because the case was al- 
lowed by him to drag along so they did not get into the 
Court of Claims within the time fixed by the statute. Since 
that time Mr. Grorud has been disbarred by the court of 
Montana and the Federal court, and is still, as I understand, 
disbarred. He does happen to be on the pay roll of Con- 
gress as an investigator notwithstanding this disbarment, 
but I do not believe we ought to take any chance of his 
further handling this claim. 

I would want to suggest, therefore, certain amendments to 
the bill. One, to make sure that he should not be employed 
as attorney under approval by the department if this bill is 
passed; and, second, either to cut down the attorneys’ fees 
from 10 per cent to 5 per cent or to strike out section 9. 

Section 9 provides that the expenses incurred by the at- 
torneys may be paid out of the funds of the Indians as the 
case goes along, which, of course, is a great convenience to 
the attorneys. 

More than that, if the case goes against the Indians the 
Indians will have paid the expenses and are out. If the 
attorneys are to have that protection then I think the fees 
should be cut down from 10 per cent to 5. 

Mr. LAGUARDIA. Does not the gentleman think, under 
the circumstances, the bill ought to go over without preju- 
dice? 

Mr. STAFFORD. In view of the fact that the former 
Commissioner of Indian Affairs did not recommend the 
wholesale opening of investigation of facts, but merely the 
fishing and hunting rights I think it should. 

Mr. CRAMTON. I would not want to ask that. 

Mr. LaGUARDIA. I will ask it. Mr. Speaker, I ask 
unanimous consent that this bill be passed over without 
prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent 
to extend my remarks by including an amendment which 
I would have proposed. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 
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The proposed amendment is as follows: 


Provided, That no such contract of employment of attorney or 
attorneys shall be so approved except it carries a provision that 
Albert A. Grorud is not to be directly or indirectly connected 
with the conduct of the suit and that he shall not share in the 
fees paid attorneys for services In connection with said suit. 


AMENDING SECTION 3 OF HOUSE JOINT RESOLUTION PROMOTING 
=a IN UTILIZATION OF RESOURCES OF THE UNITED 
The Clerk read the title of the next resolution on the Con- 

sent Calendar, House Joint Resolution 392, to amend section 

3 of the joint resolution entitled “ Joint resolution for the 

purpose of promoting efficiency, for the utilization of the 

resources and industries of the United States, etc.,” ap- 

proved February 8, 1918. 

Mr. DOUGLAS of Arizona, Mr. BLANTON, and Mr. La- 

GUARDIA objected. 


AMENDMENT TO SECTION 24 OF THE IMMIGRATION ACT OF 1917 


The Clerk read the title of the next bill on the Consent 
Calendar, H. R. 10881, to amend section 24 of the immi- 
gration act of 1917, as amended. 

Mr. COLLINS, Mr. CRAMTON, and Mr. LaGUARDIA 
objected. 

PROTEIN IN WHEAT 


The Clerk read the title of the next bill on the Consent 
Calendar, S. 101, an act to provide for producers and others 
the benefit of official tests to determine protein in wheat for 
use in merchandising the same to the best advantage, and 
for acquiring and disseminating information relative to 
protein in wheat, and for other purposes. 

Mr. DOUGLAS of Arizona, Mr. GREENWOOD, and Mr. 
LaGUARDIA objected. 


MEDALS OF HONOR AND AWARDS TO GOVERNMENT EMPLOYEES 


The Clerk read the title of the next bill on the Consent 
Calendar, H. R. 12922, a bill providing for medals of honor 
and awards to Government employees for distinguished 
service in science or for voluntary risk of life and health 
beyond the ordinary risks of duty. 

Mr. BLANTON. Reserving the right to object, I under- 
stand that if this bill is passed it will set a precedent 
whereby claims may be filed for several years back by em- 
ployees of the Government, and there would be no end to the 
future claims of this kind. While the bill and report do not 
indicate it, I understand that to be the fact. 

If an employee of the Government finds some means of 
bettering the manner of doing the work, it is only the duty 
he owes the Government to furnish the Government with it. 
Just as if a Member of Congress can find a better way to 
handle the public business, as did the gentleman from Mas- 
sachusetts [Mr. UnpERHILL]—something that will stop ex- 
pense and taking the time of Congress on immaterial ques- 
tions—then it is his duty to do it without extra compensa- 
tion. 

While I hate to oppose a bill that my good friend from 
New York seems to be very much interested in, I feel that 
the bill ought not to pass. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. GRIFFIN. I have not a particle of selfish interest in 
this bill. It has been practically framed by the Bureau of 
Resear-n, composed of scientific men from scientific bodies 
of this Nation. Everywhere medals of honor are granted 
for bravery on the field, and medals are issued by private 
associations and industry for distinguished service in science. 
The employees of the Government have no recognition what- 
ever. This bill is self-limiting. It provides for granting 
three medals of honor a year to the men who have rendered 
distinguished services in science—like those who devised the 
tide-calculating machine in the Coast and Geodetic Survey, 
which saves the Government $150,000 a year; or Sergeant 
Nelson, of the Artillery, whose fire-control device saves the 
Government $100,000 a year. There is no opportunity for 
recognition for these men unless some such bill as this is 
passed. 
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Mr. BLANTON. If it were simply a question of recog- 
nition for services by granting these medals there would 
hardly be any objection to it from anyone. The main thing 
they are after is not the medal; it is the extra $1,000 that 
they are asking the Government to pay. 

Mr. GRIFFIN. Oh, no. 

Mr. BLANTON. And everyone who invents some little 
means of better doing the work for the Government will 
come in and want this $1,000 and a medal. 

Mr. CRAMTON. Of course, one purpose is to inspire them 
to render the service. 

Mr. BLANTON. A sense of duty ought to inspire that. 

Mr. CRAMTON. However many may make claims, only 
three can be granted in one year. 

Mr. PARKS. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. The regular order is de- 
manded. Is there objection? 

Mr. BLANTON. Mr. Speaker, while it will not stop its 
Passage, I object. 

The SPEAKER pro tempore. It takes three objections. 
Only one is heard. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the President of the United States is 
hereby authorized to present, in the name of Congress, bronze 
medals of honor, with insignia, written testimonials, and honoraria 
(a) to scientific workers who, while in the employ of the Federal 
Government, have made outstanding contributions to the advance- 
ment of scientific knowledge or the application of its truths in a 
practical way for the welfare of the human race; (b) to citizens 
who, while in the employ of the Federal Government, have ren- 
dered conspicuous service to humanity at the voluntary risk of life 
or health over and above the ordinary risks of duty. 

Sec. 2. The official designation of the medal of class (a) shall be 
the Thomas Jefferson medal of honor for distinguished work in 
science. The official designation of the medal of class (b) shall be 
the Jesse W. Lazear medal! of honor for distinguished self-sacrifice 
for humanity. 

Mr. STAFFORD. Mr. Speaker, I move to strike out the 
last word. Far be it from me to wish at this time to detract 
in any way from the memory of that great philosopher and 
publicist, Thomas Jefferson; but my reading of the history 
of Jefferson’s life and achievements does not bring me to 
a recollection anywhere that he was identified with any 
scientific work. Outstanding in my recollection as the man 
of science in the early history of our Government is Ben- 
jamin Franklin. I think he stands out much more promi- 
nently as a man of science in the early history of our Gov- 
ernment than does Thomas Jefferson. I ask the author of 
the bill or the chairman of the committee how it comes that 
the name of Thomas Jefferson should be associated with 
the medal of honor for distinguished work in science? Did 
the committee consider the propriety of using the name of 
Benjamin Franklir or some other outstanding scientist in 
connection with this medal? We might even go to the 
living, and consider the name of Thomas Edison. I yield 
to the gentleman from Massachusetts [Mr. Luce] to state 
the reason why the name of Thomas Jefferson is used in 
connection with a medal of honor for scientific achievement. 

The SPEAKER pro tempore. The Chair thinks he was in 
error in recognizing the gentleman from Wisconsin when 
he did, because the bill has not yet been entirely read. 

Mr. STAFFORD. O Mr. Speaker, some time ago I pro- 
pounded an inquiry to the then occupant of the chair as 
to whether in the consideration of a bill on the Union Cal- 
endar the proper time for amending it was at the conclusion 
of the reading of the sections or at the conclusion of the 
reading of the bill. We are considering this bill in the 
House as in the Committee of the Whole House. The ruling 
was made by the then occupant of the chair that the proper 
time to offer an amendment was at the conclusion of the 
reading of the sections. 

The SPEAKER pro tempore. The Chair will not under- 
take to decide that question at this time. 

Mr. STAFFORD. That is why I proceeded. 

The SPEAKER pro tempore. The Chair recognizes the 
gentleman from Wisconsin. Has the gentleman from Wis- 
consin offered an amendment? . 
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Mr. STAFFORD. I made the pro forma amendment with 
the idea of perhaps substituting the name of Benjamin 
Franklin for the name of Thomas Jefferson. I yield to the 
gentleman from Massachusetts. 

Mr. LUCE. Mr. Speaker, undoubtedly the gentleman’s 
familiarity with the life of Thomas Jefferson is greater than 
my own, but I have not been wholly without reading a good 
deal of the story of his life and of his writings. I think the 
gentleman is in error in not accepting Thomas Jefferson as 
a man distinguished in his interest in science. To the best 
of my recollection he took an interest in that subject all 
through his life, particularly in the matters relating to sci- 
ence connected with agriculture. 

Mr. STAFFORD. I did not know that in those early days 
agriculture was recognized as a science. 

Mr. LUCE. I suggest to the gentleman that before he 
commits himself positively on that he read all of the 25 vol- 
umes of the writings of George Washington that are about 
to be printed. 

Mr. STAFFORD. I know that Thomas Jefferson did de- 
sign his own home at Monticello; that he did have some 
acquaintance with architectural work; but I never knew that 
he was ever regarded as a scientist. 

Mr. GREENWOOD. Mr. Speaker, 
yield? 

Mr. STAFFORD. Yes. 

Mr. GREENWOOD. I recall, in visiting Monticello, that 
there are several inventions in and about the place that 
were the work of Jefferson himself. I recall the clock that 
is over the front vestibule that shows the time on both sides. 
It is a really ingenious arrangement, and there are several 
mechanical devices. 

Mr. STAFFORD. Will the gentleman from Massachusetts 
please explain how the name of Thomas Jefferson was se- 
lected, and also how the name of Jesse W. Lazear was 
selected? 

Mr. LUCE. My interest in this matter was so great, and 
my fear of my own judgment was so great, that I asked the 
National Research Council to take up the study of the bill. 
That council is a semiofficial organization, and the gentle- 
man can easily find its name in the Congressional Directory. 
I asked it to carefully consider the matter and advise us in 
respect to it. 

Mr. TEMPLE. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. TEMPLE. The gentleman asked about Jesse Lazear. 

Mr. STAFFORD. Well, I know something about his work. 

Mr. TEMPLE. He was one of the men who undertook a 
risk of life beyond ordinary duty and sacrificed his life in 
the investigation of the yellow fever. 

Mr. STAFFORD. I am well aware of that. 

Mr. TEMPLE. And the cure and prevention of yellow 
fever is due to his efforts. 

Mr. STAFFORD. Anyone can pass encomiums upon 
either of these gentlemen. 

Mr. TEMPLE. I would not have volunteered the infor- 
mation but the gentleman asked for it. 

Mr. STAFFORD. I respectfully submit there are other 
men of outstanding work, especially connected with science, 
who could more appropriately have their names connected 
with these medals of honor, than Thomas Jefferson. I will 
not press the amendment Mr. Speaker. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. GRIFFIN. The adoption of the name of Thomas 
Jefferson for the class of medals to be awarded for dis- 
tinguished service in science was the idea of the late 
lamented Col. E. Lester Jones, who was the director of the 
Coast and Geodetic Survey for so many years. His heart 
was in his work, and I think he was particularly impressed 
with the grateful recollection that Thomas Jefferson was 
practically the founder of the Coast and Geodetic Survey, 
which is the oldest scientific organization of the United 
States Government. There was no need to add further to 
the laurels of Benjamin Franklin, since he is the accredited 
leader of scientific research in this country and his fame 


will the gentleman 





RECORD—HOUSE FEBRUARY 21 


is perpetuated by a medal of very high grade which is 
awarded by the Franklin Institute. In my speech in the 
House, which was printed in the Recorp of February 5, 
1931—page 4066—I included an article by Colonel Jones on 
the achievements of Thomas Jefferson to which I respect- 
fully refer. 

The Jesse W. Lazear medal of honor was agreed upon by 
the National Research Council as a fitting tribute to that 
distinguished surgeon, who while in the United States Army 
of occupation in Cuba, sacrificed his life in his experiments 
to determine the origin and cure of yellow fever. He vol- 
untarily allowed himself to be infected with the yellow-fever 
germ in order to observe the progress of the disease. His 
researches led to the segregation of the germ of that dread 
disease and was the foundation of effectual methods of pre- 
vention, diagnosis, and treatment. As the report on this 
bill truly states: “His name may well be the symbol of 
sacrifice on the altar of science.” 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

Sec. 3. That recommendations to the President of persons to be 
considered for the honors contemplated in this act shall be made 
by the National Academy of Sciences, which shall consider and 
recommend on all cases certified to it as especially meritorious by 
heads of departments and independent offices of the Government. 

Sec. 4. That not more than three medals of each class shall 
be awarded in any one year, and that each person so honored shall 
receive the sum of $1,000 on the presentation of the medal and 
testimonial, which said sum shall be in addition to his salary or 
pension. 

Sec. 5. That said medals and awards may be granted posthu- 
mously, provided the employee has died after the passage of this 
act. In that event the cash shall be paid to the widow or widower. 
In case no widow or widower survives, the award shall go to the 
child, or be divided among the children of said employees. If 
there survive no widow, widower, or children, the medal and award 


shall go to the father and mother of the employee or the survivor 
of them. 


Sec. 6. There is hereby authorized an appropriation to the 
Smithsonian Institution of $8,500 to defray the expenses of ob- 
taining suitable designs for the medals and providing such medals, 
testimonials, and awards for the first year, and necessary expenses 
incidental thereto; and there is hereby authorized an annual ap- 
propriation for the purposes herein provided, not exceeding $6,500. 

Sec. 7. This act shall take effect immediately. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


A motion to reconsider was laid on the table. 
ABRAHAM LINCOLN 


Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent 
to extend my remarks by printing a very able and scholarly 
address delivered by our colleague, Mr. Jounston of Missouri, 
upon the occasion of the anniversary of the birth of 
Abraham Lincoln. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Maryland? 

There was no objection. 

Mr. ZIHLMAN. Mr. Speaker, on the anniversary of the 
birth of the Great Emancipator, Abraham Lincoln, my friend 
and colleague, Hon. Rowianp L. JoHNnston, from the great 
State of Missouri, delivered an address before the Young 
Men’s Republican League, of Washington County, Md., on 
the life, achievements, and outstanding lessons of the great 
career of the martyred President. 

Congressman JOHNSTON’s address made a profound im- 
pression upon the people of my State, and I desire, under 
the leave granted me to extend my remarks, to have same 
printed in the CONGRESSIONAL RECORD. 

The speech is as follows: 

Mr. Toastmaster, members of Young Republican League of 
Washington County, and assembled guests, my pleasure in being 
among you on this memorial occasion is sincere, and I am not 
unmindful of the honor conferred upon me by your committee 
on arrangements in according to me the esteemed privilege of 
addressing this splendid gathering whose countenances register 
the true spirit of American patriotism. 

Mr. Toastmaster, the subject of my remarks on this occasion 
has justly called forth the test eloquence of which the hu- 
man voice is capable, a subject that, mindful of my own medi- 
ocrity, I approach with awe and timidity. If I make use of 


platitudes and the words and thoughts of others, I ask your 
indulgence of the fault. 
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One hundred and twenty-two years ago to-day an infant boy 
first opened his eyes to the world in a rude cabin in the Ken- 
tucky hills, and from that moment the star of destiny in all its 
resplendent glory marked that child for its own. That child was 
Abraham Lincoln, destined to become the most colossal figure in 
enduring statesmanship the world has ever known. Did he ad- 
vance by rapid strides to the dizzy heights of fame? Was he the 
favored son of fortune? Did circumstances or opportunity clear 
the barriers and obstructions from his path to success? No! 
Lincoln, more than any other successful statesman of the ages, 
past and present, was beset, engulfed, and entangled with diffi- 
culties, opposition, and failures that would have quenched the 
fires of ambition, smothered the hopes, and ended the career of 
any save a Lincoln. 

And here, if you will pardon the brief digression, I will voice 
a thought that has frequently come to me—that of the difference 
between the career of the statesman and that of success attained 
in any other calling or vocation. Statesmen, even the greatest, 
have rarely won the same recognition, the same permanency in 
the annals of history, as falls to the lot of the man of military 
fame, of art, of science, or literature. Alexander, Napoleon, Grant, 
Lee, Foch, all are remembered for their military achievements; 
Mozart, Verdi, Strauss, for their masterful achievements in the 


realm of music; the artist lives in his canvas, the scientist by his | 


invention. 

Even our own Washington, whose name we revere, calls to mind 
his career from Valley Forge to the British surrender at York- 
town, statesman though he was. The commander of an army has 
it subjected to his will. His objective must be attained, though 
the death of thousands be the price. He knows that his country 
awaits to acclaim him the victor over its enemies. One campaign, 
one signal victory, and his fame is secure. The applause of an 
opera acclaiming its success, and its creator knows that he has 
won a coveted place in the world of music; and so it is with the 
great inventor, author, or poet. Their names adorn the hall of 
fame, often as the result of a single successful achievement. But 
with the statesman how different! For him there is no such exact 
measure of greatness. He can not mold the minds of a hetero- 
geneous people to think and reason his way and his alone. He 
must do all his work in a society of which a large part can not 
see his object and another 
oppose it. Hence his work at best is often incomplete, and he has 
to be satisfied with the rough average in lieu of his ideal. 

What I have just said is not altogether a digression. It may 
be used by way of illustration, for Lincoln, one of the few pre- 
eminent statesmen of all centuries, was no exception to the rule 
enunciated. From the time he entered the arena of public life 
to the early morning of his tragic death he met with misunder- 
standing and opposition. We will not dwell to-night upon his 
early manhood, his struggles with poverty, hardship, and toil, 
his lack of books with which to satisfy his insatiable appetite 
for reading, for all this is of universal knowledge. 

Briefly, I will deal with his latter years. At the time of his 
first election to the Presidency in 1860 this Nation was even 
then on the threshold of armed rebellion. Proslavery and anti- 
slavery had long been widening the breach between North and 
South, involving the West and our Territorial possessions into 
the seething caldron of bitter dissension. The binding force of 
the Missouri compromise was challenged. Guerrilla warfare waged 
along the Missouri-Kansas border. The fugitive slave law was 
being violated with impunity. The administration of President 
Buchanan, weak and impotent, had lost the confidence of the 
people. 

Just prior to the election the fanatic, John Brown, had made 
his raid upon Harpers Ferry in an attempt to incite a slave insur- 
rection, followed by his execution om December 2. And even while 
Lincoln was journeying from Sprinfield, Ill., to Washington to 
assume the Presidency Jefferson Davis was chosen as President of 
the Southern Confederacy at a convention held at Montgomery, 
Ala. And these were the conditions, and even worse, that Lincoln, 
of humble birth, meager learning, and untried in executive ability, 
was called upon to cope with to bring order out of chaos. 

The Nation faced the greatest crisis in its history. Treason, 
sedition, betrayal, and desertion permeated every branch of the 
Government. The Union of States, one and indivisible, was totter- 
ing upon its base, and in the midst of this wild hysteria of con- 
tending factions, torn by fear, hate, and jealousies, there was one 
master mind that seized the helm of State saying, “ This Union 
shall be preserved.” It was the voice of Lincoln speaking those 
prophetic words. Undiscouraged, unperturbed, he viewed the sit- 
uation as a game of chess. He knew his own weakness and he 
knew his own strength, and, likewise, he weighed the strength of 
the enemy against its weakness. Towering above all obstacles, his 
powerful intellect molded the thoughts of the Nation to his own 
indomitable will by the very simplicity of his judgment, a sim- 
plicity wherein lay its controlling force; this intellectual giant of 
statesmanship broke the will of objectors and dissenters and sub- 
jected it to his own. He heard within his soul the voice of the 
sheeted dead who died on the battlefields of the War for Inde- 
pendence, died that liberty might live. The blood of these heroic 
dead cried out for the preservation of the Union lest they had 
died in vain. 

The shades of the signers of the Declaration of Independence 
held that sacred document before his steady gaze with the silent 
command, “To you, Lincoln, is intrusted the fulfillment of this 
solemn declaration of principles upon which the Union stands; 
its preservation inviolate is your responsibility.” 
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In accepting that executive trust, that responsibility, the like of 
which had never been thrust upon a potentate of ancient times 
or ruler of nations down to our present day, the acid test had 
come, and with it the revelation of Lincoln's supergreatness as 
the one man master of the arena wherein the contending forces 
of a mighty nation were the performers. The eyes of the world 
were upon him, both at home and abroad. England and France, 
with their pretended policy of neutrality, wondered and doubted 
if the Union could survive the strain and were ever ready to 
recognize a confederacy of Southern States, while Lincoln, dis- 
daining a thought upon any subject save that of the Union pre- 
served, threw that irresistible force of leadership into the gigantic 
task before him, resolved that not a star should be dimmed in 
the silken folds of Old Glory; that it should ever wave o’er the 
land of the free and the brave, its stars as resplendent as those 
of the heavenly dome, burning like beacons of hope, guiding the 
oppressed to the light of liberty and freedom. 

Wherein lies Lincoln's greatness? As a man, the beautiful sim- 
plicity of his nature, his love of truth, of righteousness. He 
delved deep into the souls of his fellow beings and from that 
vantage ground he learned to know and understand mankind; he 
sympathized with its weakness, forgave its faults, and was ever 
ready to succor its distress. As a statesman—why dwell upon it? 
It is testified to in the most enduring pages of the world’s history. 
His unrivaled achievements and accomplishments are an answer 
to the question. His moral convictions as a ruler of men may 
be summed up in that phrase which was so often on his lips: 
“If this must be done, I must do it.” 

What a clear, understandable distinction he could draw between 
right and wrong! He denounced the Rebellion as a grievous wrong 
and denied the right of the Southern States to secede, and yet 
upheld the right of the Colonies to rebel against the British Gov- 
ernment. Here is his distinction, and I will try to quote his own 
words: “Anyone may have a moral right to secede from any 
State for the purpose of securing some moral end, such as personal 
liberty, which is incompatible with citizenship of that State.” 
Our Colonies were fortified with this moral right to confederate 
together against a common wrong, while, on the other hand, the 
Southern States rebelled against the Union of States in an effort 
to perpetuate a moral wrong. 

Lincoln recognized the rights of property in the slaveholder, at 
the same time condemning the principle. Again and again he 
recommended gradual emancipation by purchase as a policy of 
economy. He weighed the terrible cost of war in human lives, 
money, and property damage as against the comparative small cost 
of purchase of the slaves from their owners. Why, to think, the 
aftercost of the Civil War in pensions alone would have pur- 
chased thrice over every slave that had ever lived within our 
borders! Had this policy been adopted, the strife would have 
ceased, bitterness would have turned to praise, the Union would 
have risen proudly from the conflict, the flag would have waved 
over a united people, loved and revered by all. But no; the slave- 
holder rejected it; the radical abolitionist of the North rejected it. 
Lincoln loved the South as an integral part of the Union; he loved 
its people, and they ever had his heartfelt sympathy in their dark 
hours of distress. While others saw only the panorama of battle 
and the immediate present, he visioned the future, bringing with 
it the inevitable days of reconstruction which he knew were bound 
to come. Many there were of northern radicals who, while wildly 
clamoring that Jefferson Davis be hung as a traitor, were ready to 
treat with him as-the accredited representative of the rebellious 
States. Lincoln, on the other hand, would not have harmed a hair 
of his head, though he would have died before he would have 
recognized him as the head of a confederacy of States which still 
were of the Union, and where he was determined they should ever 
remain. 

I have touched briefly and hurriedly upon his achievements, 
his powers as a leader of men, his force in shaping the destinies 
of a great nation, marking him as a statesman, the greatest among 
the great. Now, let us turn to the human of him, the soul and 
heart of him. 

Why is it that no other name in the long roll of distinguished 
statesmen stirs the heart of a nation so deeply as does that of 
Abraham Lincoln? It is not enough to say that he was a wise 
and patriotic President, who died a martyr to a great cause. We 
have had other wise and patriotic Presidents. The memory of 
Washington we revere; Jefferson, we admire; Lincoln, we love. 
His memory is enshrined in the heart of the Nation and there 
is mone so close as he to the source of tears and emotion. This 
can not be explained by the fact that he rose by manly effort 
from the humblest ranks of backwoods life to the highest position 
in the gift of a people. It cam not be accounted for by the fact 
that he was a noble embodiment of that splendid spirit of self- 
reliance that is bred of generations of lonely struggle in the 
shadow of the forest primeval. 

These things are a part of the reason for the esteem in which 
we hold Lincoln, as is his inexhaustible humor, his intense ear- 
nestness, his tireless industry, his honesty and fairness, his cour- 
age, and steadfastness of p His homely and unaffected 
words and ways had something to do with his popularity and so 
had his sturdy common sense. But not all these commendable 
traits could make a Lincoln without something additional; nor is 
the secret revealed by naming what is usually regarded as the 
crowning trait of his magnificent character—the fact that he al- 
Ways sought the right as God gave him to see the right. This will 
explain much, but it will never explain the flood of tender emo- 
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tion that wells up from the human heart at mention of his 
incomparable name. 

Mr. Toastmaster and friends, I believe that the true secret of 
our love for Lincoln was his own love for his fellow men. In 
his giant, ungainly form there was a heart of infinite human 
sympathy, and this, above all other of his noble traits, created the 
imperishable halo that lingers around the memory of this man of 
sorrow, as he is often called, a sorrow that he felt for the distress 
of others. 

It was this same deep, human sympathy that enabled him to 
hold that marvelous balance of Judgment which could put the 
Union above all else and could hold back emancipation until the 
right time had come. He could put himself in the place of the 
citizen of the border States and feel that any radical move would 
impede the preservation of the Union itself. This note of human 
sympathy sounded forth in his first inaugural address; 1t ran 
through his relations with the soldiers of the Union Army and 
animated his last acts as it did his first. 

My friends, the fast-falling shadows of the past leave few names 
of men not enshrouded by their gloom. Many of the heroes of 
to-day will be lost to sight in the dimness of the approaching 
twilight. To-morrow’s sun will lighten up new shrines surrounded 
by tireless hosts of hero worshipers. But the lustrous diadem of 
immortal glory, crowning the brow of the great emancipator, the 
great reconciler, the great humanitarian, will never lose a ray of 
its eternal light. At mention of his name the human breast will 
thrill until nature’s clock shall have ceased to beat upon the shores 
of time. The star of hope ever beamed within the heart of 
Lincoln. It ruled his life and consecrated his deeds. Others 
turned their backs and bowed their heads in despair and trembled 
in fear for the Union's future. He, through densest darkness, saw 
with prescient light and gaze the glory of the coming dawn. 

Mr. Toastmaster, our love and admiration for Lincoln, our 
reverence for his name and memory, is now universal. The doc- 
trines and principles for which he lived and died have journeyed 
far from the homeland into foreign lands ‘neath alien skies, car- 
rying their message of hope and courage into the humblest walks 
of life. They guide and mold the thoughts and actions of the 
nations of the earth that search for the true spirit of justice and 
righteousness in government. But, alas! this was not always so. 
The tongues of calumny and falsehood were not silenced by his 
untimely death, and the fangs of venom continued to strike. 
But now all this bitterness, all vile slander lies buried in the deep 
shadows of the past and time has placed upon that unhallowed 
ground the seal of forgetfulness, while the name of Lincoln, in all 
its transcendent glory, like the Phoenix bird of ancient mythology, 
‘has risen from the dead ashes of the past and reigns supreme 
in the hearts of a grateful Nation. From the land of Dixie, where 
the Swanee River flows, the southern breezes sing his praise. 
Among palmetto groves from base of southern mountains to lofty 
summit heights ring the glad echoes of his name—a name now 
enshrined in the hearts of all, both North and South, both East 
and West. 

Through all the vanishing after years the name of Abraham 
Lincoln shall endure, defying ages yet to come to dim its luster, 
and as the cycles of time move on his memory shall ever remain 
as the greatest heritage left to humanity by mortal man, and 
when we think of all that he was to his country and of all that 
he is to us to-day, truly we can say, “O Death, where is thy 
sting? O Grave, where is thy victory?” How fitting seems this 
close upon his life: 


“In the beauty of the lilies 
Christ was born across the sea, 
With a glory in his bosom 
That transfigures you and me; 
As He died to make men holy, 
Let us die to make men free.” 


MARINE BAND ATTENDANCE AT YORKTOWN, VA. 


The Clerk called the next bill on the Consent Calendar, 
H. R. 15622, to authorize the attendance of the Marine 
Band at the sesquicentennial celebration, to be held at York- 
town, Va., in October, 1931. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I object. 


CONSTRUCTION OF DAM ACROSS THE OWYHEE RIVER 


The Clerk called the next bill on the Consent Calendar, 
H. R. 16302, to authorize an investigation with respect to the 
construction of a dam across the Owyhee River within the 
Duck Valley Indian Reservation, Nev., and for other purposes. 


Is there objection to the 


Mr. COLLINS. Mr. Speaker, reserving the right to object, | 


this is not some power scheme, is it? 

Mr. ARENTZ. No; there is no power involved here at all. 
This is merely for an examination or for the completion of 
an investigation of a dam site, and is not for the construc- 
tion of a dam. 

Mr. COLLINS. Is this for the benefit of the Indians? 

Mr. ARENTZ. Only for the benefit of the Indians. It is 
to give something to the Indians that they otherwise would 





RECORD—HOUSE FEBRUARY 21 


not have. It is to protect them from the encroachments of 
the whites. That is what the bill is for. 


; There being no objection, the Clerk read the bill, as fol- 
ows: 


Be it enacted, etc., That there is hereby authorized to be appro- 


priated, out of any money in the Treasury not otherwise appropri- 
ated, the sum of $10,000, or so much thereof as may be a . > 


ecessary 
to enable the Secretary of the Interior to make further surveys, 
investigations, and completion of inspection of foundation of Reed 


Creek Reservoir site for purpose of constructing a dam across 


Owyhee River, to be located within the Duck Valley Indian Reser- 
vation, Nev. 


Mr. ARENTZ. Mr. Speaker, I offer four amendments, 
which I send to the Clerk’s desk. 


The Clerk read as follows: 

Amendment by Mr. Arentz: Page 1, line 5, strike out “ $10,000” 
and insert in lieu thereof “ $15,000.” 

Mr. UNDERHILL. Will the gentleman from Nevada 
explain the necessity for this amendment? 

Mr. STAFFORD. Mr. Speaker, it is generally accepted 
that when a bill is up for consideration and there is no 
objection, the bill is acceptable to the mover of the bill, and 
the bill goes through as is. The gentleman is now increasing 
the authorization 50 per cent. What is the occasion for 
this increase? 

Mr. ARENTZ. I want to say to the gentleman that when 
the report came down to me and the form of the bill was 
presented to me, $15,000 was recommended by the Secretary 
of the Interior and the Commissioner of Indian Affairs. I 
thought $10,000 was enough, and I told them so. I said that 
all I wanted was an investigation of this dam site and a few 
borings made. The Secretary came back with his report, 
which I have here, and said that $10,000 is not enough and 
that it will take $15,000 to do the work we want because 
we want not only to examine Red Creek but two other creeks. 

Mr. STAFFORD. Mr. Speaker, that is sufficient informa- 
tion, and I withdraw my opposition. 

The amendment was agreed to. 

The Clerk read as follows: 

In lines 7 and 8, change the word “foundation” to founda- 
tions,” and insert immediately thereafter in line 8 the following 
words: “And preparation of plans and specifications.” 

The amendment was agreed to. 

The Clerk read as follows: 


In line 8, after the word “ Creek,” insert the words “ and other ”; 
also, in line 8, change the word “site” to “ sites.” 


The amendment was agreed to. 

The Clerk read as follows: 

In line 9, after the word “dam,” insert the words “or dams”; 
also, in line 9, after the word “ River,” insert the words “or other 
streams"; also, in line 9, after the word “within,” insert the 
words “or adjacent to.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 
that the title be amended to conform with the amendments 
just adopted. 

The SPEAKER. Without objection, it is so ordered. 


ATTENDANCE OF THE MARINE BAND AT THE SESQUICENTENNIAL 
CELEBRATION, YORKTOWN, VA. 


Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unani- 
mous consent to return to Calendar No. 961, the bill (H. R. 
15622) to authorize the attendance of the Marine Band at 
the sesquicentennial celebration to be held at Yorktown, 
Va., in October, 1931, which I objected to. 

I understand an amendment will be offered which will 
clarify the language of the bill and prove satisfactory to 
everyone concerned. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Wisconsin? 

There was no objection. 

The Clerk read the title of the bill. 

Mr. JENKINS. Mr. Speaker, reserving the right to ob- 
ject, I would like to know what is the proposed amendment, 
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Mr. SCHAFER of Wisconsin. The amendment will be to 
strike out the proviso commencing on page 2, line 3, and 
insert the words “and subsistence,” after the word “ ex- 
penses ” in line 9, on page 1. 

Mr. JENKINS. That does the same thing that my pro- 
posed amendment would have done and I therefore with- 
draw any objection. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the President is authorized to permit 
the band of the United States Marine to attend and give 
concerts at the celebration to be held at Yorktown, Va., in the 
month of October, 1931, to commemorate the surrender of Lord 
Cornwallis and the establishment of American independence. 

Sec. 2. For the purpose of defraying the expenses of such band 
in atte and giving concerts at such celebration there is 
authorized be appropriated the sum of $3,012, or so much 
thereof as may be necessary, to carry out the provisions of this 
act: Provided, That in addition to tion and Pullman 
accommodations the leaders and members of the Marine Band 
be allowed not to exceed $5 per day each for actual living ex- 
penses while on this duty, and that the payment of such ex- 
penses shall be in addition to the pay and allowances to which 
they would be entitled while serving at their permanent station. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I offer the 
following amendments: 

The Clerk read as follows: 

Amendments by Mr. Scuarer of Wisconsin: Page 1, line 9, after 
the word “expense,” insert the words “and subsistence.” 

In line 3, page 2, strike out the semicolon, insert a period, and 
strike out the remainder of the bill. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

PAY AND ALLOWANCES FOR OFFICERS AND MEN ON VESSELS OF THE 
DEPARTMENT OF COMMERCE 

The Clerk read the title of the next bill on the Consent 
Calendar, H. R. 16696, to authorize the Secretary of Com- 
merce to continue the system of pay and allowances, etc., 
for officers and men on vessels of the Department of Com- 
merce in operation as of July 1, 1929. 

Mr. GREENWOOD. Reserving the right to object, I want 
to inquire if this is to continue the method of paying the 
employees of the Commerce Department as it is now being 
carried on in order to set aside a ruling of the Comptroller 
General? 

Mr. MERRITT. It is. 

Mr. GREENWOOD. I want to ask the gentleman whether 
it would be cheaper to continue the present method for the 
Federal Government or whether it would be less expensive 
to come under the classification as the Comptroller General 
rules? 

Mr. MERRITT. The ruling of the Comptroller General 
would require a classification and it would cost the Govern- 
ment $67,000. The present method has been in use for a 
long time and since the classification bill was passed. The 
comptroller last September changed his previous ruling, but, 
as I say, it will increase the cost to the Government by 
$67,000 and be of no benefit to the men, who do not want it. 

Mr. GREENWOOD. The officers and men of the Coast 
and Geodetic Survey and the Lighthouse Department believe 
it will be just as serviceable to the Government and less 


The SPEAKER pro tempore. Is there objection? 
There was no objection. 


The Clerk read the Senate bill, as follows: 


Be it enacted, etc., That the of Commerce is a 
ized, in his discretion, to continue the system of pa 
ances, including allowances for longevity, for officers 
vessels of the Department of Commerce, that was 
as of July 1, 1929, until such time as legislation shall 
pursuant to section 2 of the act approved May 28, 1928 
785), or similar legislation affecting the classifica 
employees in the field service of the Government. 


The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 
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BRIDGE ACROSS THE STAUNTON RIVER AT BROOKNEAL, VA. 


The Clerk read the title of the next bill on the Consent 
Calendar, S. 5114, an act to legalize bridges across the 
Staunton River at Brookneal, route No. 18, Campbell County, 
and at Clover, Halifax County, route No. 12, State of 
Virginia. 

Mr. UNDERHILL. Mr. Speaker, I notice that there are 
a whole page of bills reported from the Committee on Inter- 
state and Foreign Commerce with reference to bridge bills, 
to which there is very seldom any objection. I was wonder- 
ing if we could not consider them en bloc. 

Mr. LaGUARDIA. No; we can not do that; we have 
tried it and it is not a success. 

The SPEAKER pro tempore. Is there objection to the 
consideration of this bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the highway bridges built by the au- 
thorities of the State of Virginia across the Staunton River at 
Brookneal, on Route No. 18, Campbell County, and at Clover, 
Halifax County, on Route No. 12, are hereby legalized and the 
consent of Congress is hereby given to their maintenance by the 
said State for the use of the general public: Provided, That any 
changes in said bridges which the Secretary of War may deem 


necessary and order in the interest of navigation shall be promptly 
made by the said State. 


Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider was laid on the table. 


BRIDGE ACROSS CHESAPEAKE BAY 


The Clerk called the next bill, S. 5255, to extend the 
time for the construction of a bridge across the Chesapeake 
Bay. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge authorized by act of Con- 
gress approved February 15, 1927, and by act of Congress approved 
April 10, 1928, to be built by the Chesapeake Bay Bridge Co., a 
corporation, across the Chesapeake Bay heretofore extended by 
acts of Congress approved April 10, 1928, and June 21, 1929, are 


hereby further extended one and three years, respectively, from 
the date of approval hereof. 


Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


The bill was ordered to be read a third time, was read the 


third time, and passed, and a motion to reconsider was laid 
on the table. 


BRIDGE ACROSS PIGEON RIVER, MINN. 


The Clerk called the next bill, S. 5392, to legalize a bridge 
across the Pigeon River at or near Mineral Center, Minn. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the bridge heretofore constructed by 
the State of Minnesota, across the Pigeon River at or near Mineral 
Center, Minn., and located on Trunk Highway No. 1, connecting 
the State of Minnesota and the Province of Ontario, Canada, shall 
be a lawful structure and shall be subject to the conditions and 
limitations of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906, 
other than those requiring approval of plans by the Secretary of 
War and Chief of Engineers before the bridge is commenced. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 


expressly reserved. 

The bill was ordered to be read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 

BRIDGE ACROSS MISSOURI RIVER, BROWNVILLE, NEBR. 


The Clerk called the next bill, S. 5473, to extend the times 
for commencing and completing the construction of a bridge 
across the Missouri River at or near Brownville, Nebr. 

Mr. LAGUARDIA. I object. 


BRIDGE ACROSS MISSOURI RIVER, DECATUR, NEBR. 


The Clerk called the next bill, H. R. 16154, to extend the 
times for commencing and completing the construction of 
a bridge across the Missouri River at or near Decatur, Nebr. 

Mr. LaGUARDIA, I object. 
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BRIDGE ACROSS RED RIVER OF THE NORTH 


The Clerk called the next bill, H. R. 16334, to extend the 
times for the commencement and completion of the bridge 
of the county of Norman and the town and village of Hal- 
stad, in said county, in the State of Minnesota, and the 
county of Traill and the town of Herberg, in said county, 
in the State of North Dakota, across the Red River of the 
North on the boundary line between said States. 

The SPEAKER pro tempore. Is there objection? 

Mr. HOWARD. Mr. Speaker, I rise to make a statement. 

The SPEAKER pro tempore. The Chair does not recog- 
nize gentlemen to make statements. The gentleman from 
Nebraska can object or reserve the right to object. 

Mr. HOWARD. I am not fully acquainted with peremp- 
tory language, but I desire to make a reservation. 

The SPEAKER pro tempore. The gentleman is recog- 
nized. 

Mr. HOWARD. Mr. Speaker, I want to help conduct the 
legislation here in an orderly manner, if I can. I recognize 
the right of every gentleman to lodge objection, but if it is 
to be the practice to object to one of these bills for an ex- 
tension of time, why not all of them? It does not seem fair 
otherwise. I want to protect the interests of my own people, 
but I do not want to injure the interests of any other people. 
It does seem to me cruel that a little extension bill of mine 
should be objected to, while the one right next to it should 
not be objected to. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. HOWARD. Yes. 

Mr. LaGUARDIA. I think the gentleman is entitled to 
an answer to that. The answer is very simple. These mat- 
ters are submitted to the Bureau of Public Roads, and they 
look into the facts and make recommendation. I assume 
the gentleman is referring to H. R. 16154. That bureau 
recommends as follows: 

When the original bill to authorize construction of this bridge 
was pending in Congress adverse report thereon was submitted 
by this department. It still is the view of the department a 
private toll bridge should not be constructed at this point. It 


therefore recommends against further extending the time, as 
proposed in the bill. 


Many of the bills not objected to are permits given to 
States or political subdivisions of States to construct and 
operate bridges. Some private toll bridge bills get by by 
being passed first in the Senate and then coming over here 
and being called up as a privileged matter. In that case I 
can not object. The next time the gentleman’s bill is called 
it will require three objections. I am not going to put my- 
self up against the House, and I would not if I could; but I 
can at least attempt to break down this monopoly in toll 
bridges by following the recommendation of the Bureau of 
Public Roads. The gentleman knows that I would not arbi- 
trarily or without reason object to any matter in which he 
is interested. 

Mr. HOWARD. I know the gentleman is always very 
sweet in his treatment of me. I merely want to know 
whether he is going to deal with all others with like sweet- 
ness. 

Mr. LaGUARDIA. I am. 

Mr. HOWARD. Very well. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. Without objection, the 
Clerk will report the committee amendment. 

The Clerk read as follows: 

Strike out ail after the enacting clause and insert: 

That the act approved July 1, 1922, granting the consent of 
Congress to the county of Norman and the town and village of 
Halstad, in said county, in the State of Minnesota, and the county 
of Traill and the town of Herberg, in said county, in the State of 
North Dakota, to construct, maintain, and operate a bridge and 
approaches thereto across the Red River of the North, at or near 
the section line between sections 24 and 25, township 145 north, 
range 49 west, fifth principal meridian, on the boundary line 


between Minnesota and North Dakota, be, and the same is hereby, 
revived and reenacted. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Is there objection? 
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The committee amendn.ent was agreed to, and the bill, 
as amended, was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 
reconsider laid on the table. 

The title was amended to read: “An act to revive and 
reenact the act entitled ‘An act granting the consent of 
Congress to the county of Norman and the town and village 
of Halstad, in said county, in the State of Minnesota, and 
the county of Traill and the town of Herberg, in said 
county, in the State of North Dakota, to construct a bridge 
across the Red River of the North, on the boundary line 
between said States,’ approved July 1, 1922.” 


BRIDGE ACROSS BLACK RIVER, POCAHONTAS, ARK. 


The Clerk called the next bill, H. R. 16337, to extend the 
times for commencing and completing the construction of a 
bridge across Black River, at or near Pocahontas, Ark. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge across the Black River at or 
near Pocahontas, Ark., authorized to be built by the Arkansas 
State Highway Commission, by act of Congress approved April! 
12, 1930, are hereby extended one and three years, respectively. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


With the following committee amendment: 
tan 8, after the word “respectively,” insert “from April 12, 
1931.” 


The committee amendment was agreed to, and the bill as 
amended was ordered to be engrossed and read a third 
time, was read the third time, arfd passed, and a motion to 
reconsider laid on the table. 


BRIDGE ACROSS MISSISSIPPI RIVER, BATON ROUGE, LA. 


The Clerk called the next bill, H. R. 16246, to extend the 
times for commencing and completing the construction of 
a bridge across the Mississippi River at or near Baton 
Rouge, La. 

Mr. LaGUARDIA. Mr. Speaker, I object. 


BRIDGE ACROSS MISSOURI RIVER AT NIOBRARA, NEBR. 


The Clerk called the next bill on the Consent Calendar, 
H. R. 16254, to extend the times for commencing and com- 
pleting the construction of a bridge across the Missouri 
River at or near Niobrara, Nebr. 

Mr. LaGUARDIA. I object. 


BRIDGE ACROSS OHIO RIVER AT THE LICKING RIVER 


The Clerk called the next bill on the Consent Calendar, 
H. R. 16416, authorizing the Dixie Bridge Co., its successors 
and assigns, to construct, maintain, and operate a bridge 
across the Ohio River and the Licking River at or near the 
junction of the Ohio and Licking Rivers to connect Cin- 
cinnati, Ohio, with Covington, Ky., and Newport, Ky. 

Mr. LaGUARDIA. I object. 

Mr. THATCHER. Will the gentleman reserve his objec- 
tion? 

Mr. LAGUARDIA. I reserve it. 

Mr. THATCHER. The author of the bill is absent to-day 
on account of illness. I am wondering if the gentleman 
from New York is unyielding and obdurate in his objection? 

Mr. LaGUARDIA. If the gentleman will convince the 
Bureau of Public Roads that the bill should be passed, I 
will withdraw my objection. 

Mr. THATCHER. They object to any bridge that is not 
a municipally owned or toll-free bridge. They do that on 
general principles, but the House does not respect the 
judgment of the Bureau of Public Roads on that question. 

Mr. LaGUARDIA. I am one Member of the House who 
does. 

Mr. THATCHER. If the gentleman is obdurate, of course 
that is his privilege. 

Mr. LaGUARDIA. I object, Mr. Speaker. 


BRIDGE ACROSS THE ST. FRANCIS RIVER AT MADISON, ARK. 


The Clerk called the next bill on the Consent Calendar, 
HL R. 16419, granting the consent of Congress to the Arkan- 
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sas State Highway Commission to construct, maintain, and 
operate a free highway bridge across the St. Francis 
River at or near Madison, Ark., on State Highway No. 70. 

There being no objection, the Clerk read the bill as 
follows: 

Be it enacted, etc., That the consent of Congress is hereby 
granted to the Arkansas State Highway Commission and their 
successors and assigns to construct, maintain, and operate a free 
highway bridge and approaches thereto across the St. Francis 
River, at a point suitable to the interests of navigation, at or 
near Madison, Ark., on State Highway No. 70, in accordance 
with the provisions of an act entitled “An act to regulate the 
construction of bridges over navigable waters,” approved March 


23, 1906, and subject to the conditions and limitations contained 
in this act. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


BRIDGE ACROSS ST. CLAIR RIVER AT PORT HURON, MICH. 


The Clerk called the next bill on the Consent Calendar, 
H. R. 16471, to extend the times for commencing and com- 
pleting the construction of a bridge across the St. Clair 
River at or near Port Huron, Mich. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge across the St. Clair River at 
or near Port Huron, Mich., authorized to be built by the Great 
Lakes Bridge Commission by an act of Congress approved June 25, 


1930, are hereby extended one and three years, respectively, from 
June 25, 1930. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendment: 

Page 1, line 8, strike out the figures “ 1930” and insert “ 1931.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


QUAY IN MILBURN CREEK, BALDWIN HARBOR, N. Y. 


The Clerk called the next bill on the Consent Calendar, 
H. R. 16632, to legalize a quay in Milburn Creek at Baldwin 
Harbor, N. Y. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the quay owned by Daniel S. Quigley, 
located in Milburn Creek at Baldwin Harbor, Nassau County, 
N. Y., be, and the same is hereby, legalized to the same extent 
and with like effect as to all existing or future laws and regula- 
tions of the United States as if the permit required by the exist- 
ing laws of the United States in such cases made and provided 
had been regularly obtained prior to the erection of said quay: 
Provided, That any changes in said quay which the Secretary of 
War may deem necessary and order in the interest of navigation 
shall be promptly made by the owner thercof. 

Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


MODIFICATION OF BOUNDARY LINE, PANAMA CANAL ZONE 


The Clerk called the next bill on the Consent Calendar, 
H. R. 15608, to authorize the modification of the boundary 
line between the Panama Canal Zone and the Republic of 
Panama, and for other purposes. 

Mr. COLLINS. Reserving the right to object, has the 
gentleman inquired into the cost of the land that is in con- 
troversy here? 

Mr. TEMPLE. There is no cost at all. It is a mere 
transfer of land that belongs to the United States Govern- 
ment and is now under control of the War Department. It 
is adjacent to the city of Panama, and, of course, a lega- 
tion building for the American minister to Panama can not 
be built outside the Republic of Panama. In order to get 
a site in Panama free af cost the proposal is to change the 
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boundary of Panama so as to throw a few acres of Amer- 
ican ground into the Republic of Panama and construct on 
it our legation building. It will cost nothing but the book- 
keeping between the War Department and the State Depart- 
ment; that is, nothing at all. 

Mr. COLLINS. The statement that I have before me 
states it is a modification of a boundary line between the 
Panama Canal and the Republic of Panama. 

Mr. TEMPLE. That is correct. 

Mr. COLLINS. And deals with a parcel of land, and I 
want to find out about the cost, if there is any cost. 

Mr. TEMPLE. There is no cost. It is a point of land 
adjacent to the city of Panama and is quite suitable for a 
legation building. When we transfer the land and put it 
inside the Republic of Panama we retain all rights of private 
ownership and the right to build military roads and all that. 
The War Department is thoroughly satisfied and the State 
Department will be grateful if there is no objection. 

Mr. THATCHER. This is a very beautiful location. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That with respect to that parcel of land in 
the Panama Canal Zone known as the Paitilla Point Military 
Reservation, title to which was acquired by the Government of the 
United States under the conventions concluded on November 18, 
1903, and September 2, 1914, between the United States and 
Panama, the Secretary of State be, and he is hereby, authorized 
and empowered to effect with the Republic of Panama a modifica- 
tion of the boundary line between the Panama Canal Zone and 


the Republic of Panama so that such line shall then run as 
follows: 


Beginning at a concrete monument marked “ E,” which is a point 
on the line on the north boundary of the Paitilla Point Military 
Reservation as shown on Panama Canal Drawing No. X-6053-1, 
whose geodetic coordinates are latitude 8° 58’ plus 4,445.06 feet 
and longitude 79° 31’ plus 923.50 feet, and following along a 
course of south 33° east for 790 feet to a concrete monument 
marked “F”"; thence along a course of south 21° 45’ east for a 
distance of 490 feet to a concrete monument marked “G”"; thence 
along a course of south 52° west for 870 feet to a concrete mont- 
ment marked “H”; thence along a course of south 76° 30’ west 
for 780 feet more or less to a point marked “I” on the map, which 
is an imaginary point located on the center line of the Matasnillo 
River, which forms the west boundary of the military reservation. 


All bearings are true. All coordinates are referred to the Panama 
Colon Datum. 


Sec. 2. Nothing contained in this act shall be construed to author- 
ize the Secretary of State to convey or to surrender to the Govern- 
ment of Panama the title which the Government of the United 
States now holds in that parcel of land which may be detached 
from the Panama Canal Zone by virtue of the provisions of section 
1 of this act. 


Sec. 3. No civil or criminal case that may be pending in the 
courts of the Panama Canal Zone at the time this act. shall be- 
come effective shall be affected thereby, either as to its present 
status or as to future proceedings, including final judgment or 


disposition. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


TO AMEND THE NATIONAL PROHIBITION ACT 


The Clerk called the next bill on the Consent Calendar, 
H. R. 11199, to amend sections 22 and 39, Title II, of the 
national prohibition act. 

Mr. SCHAFER of Wisconsin. Reserving the right to ob- 
ject, Mr. Speaker, I would like the proponent of this bill, or 
a member of the Committee on the Judiciary, preferably an 
antiprohibition member, to explain briefly the necessity for 
the enactment of the pending bill. 

Mr. CHRISTOPHERSON. This is merely a matter of the 
correction of the procedure allowing service by publication 
in these cases just the same as in other civil matters. 

Mr. SCHAFER of Wisconsin. Will its enactment make it 
easier to create injustices in padlock proceedings? 

Mr. CHRISTOPHERSON. It will create no injustice 
whatever. 

Mr. WILLIAMSON. I understood the gentleman from 
Wisconsin {Mr. Scuarer] to say he wanted an explanation 
from an antiprohibition member. Does the gentleman come 
within that category? 

Mr. CHRISTOPHERSON. 


I did not hear that statement. 
I certainly do not. 
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Mr. SCHAFER of Wisconsin. In view of the statement 
of the antiprohibition member of the Committee on the 
Judiciary, I do not object. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That section 22, Title II, of the national pro- 
hibition act (sec. 34, title 27, U. S. C., sec. 22, Title II, ch. 85, pt. 1, 
vol. 41, U. 8S. Stat. L.) be, and the same is hereby, amended by 
adding the following: 

“If in any proceeding under this section it is made to appear 
to the court that any person or persons unknown have or claim 
an interest in such room, house, building, structure, boat, vehicle, 
or place, or some part thereof, which would be affected by the 
order prayed for, it may order that such person or persons un- 
known be made parties by designating them as unknown owners 
of or claimants of some interest in the property described, and 
such person or persons, and any defendant or defendants who are 
absent from the jurisdiction, or whom, whether within or without 
the jurisdiction, it is impracticable to serve otherwise, or who are 
shown to the satisfaction of the court to be concealing themselves 
for the purpose of evading service of process or any order of the 
court, may be served in accordance with the provisions of section 
57 of the Judicial Code (U. S. C., title 28, sec. 118).” 

Sec. 2. That section 39, Title II, of the national prohibition act 
(U. S. C., title 27, sec. 62) be, and the same is hereby, amended 
to read as follows: 

“Sec. 39. In all cases wherein the property of any citizen is 
proceeded against or wherein a judgment affecting it might be 
rendered, and the citizen is not the one who in person violated the 
provisions of the law, summons must be issued in due form and 
served personally, if said person is to be found within the juris- 
diction of the court, or there must be substituted service as pro- 
vided in section 22 of this title (U. S. C., title 27, sec. 34) as 
amended by this act.” 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 
ADDITIONAL JUDGE OF DISTRICT COURT OF THE UNITED STATES FOR 

THE EASTERN DISTRICT OF NEW YORK 

The Clerk called the next bill on the Consent Calendar, 
H. R. 12059, to provide for the appointment of an addi- 
tional judge of the District Court of the United States for 
the Eastern District of New York. 

Mr. BOYLAN, Mr. COLLINS, and Mr. GREENWOOD 
objected. 


APPOINTMENT OF TWO ADDITIONAL DISTRICT JUDGES FOR THE 


SOUTHERN DISTRICT OF NEW YORK 
The Clerk called the next bill on the Consent Calendar, 
H. R. 12032, to provide for the appointment of two addi- 
tional district judges for the southern district of New York. 
Mr. BOYLAN, Mr. COLLINS, and Mr. GREENWOOD 
objected. 


TO MAKE PERMANENT CERTAIN TEMPORARY JUDGESHIPS 
The Clerk called the next bill on the Consent Calendar, 
H. R. 14055, to make permanent certain temporary judge- 
ships. 
Mr. BOYLAN. I object. 
TO AMEND SECTION 284 OF THE JUDICIAL CODE 


The Clerk called the next bill on the Consent Calendar, 
S. 4425, to amend section 284 of the Judicial Code of the 
United States. 

Mr. BOYLAN. I object. 


ORGANIZATION OF AGRICULTURAL CREDIT CORPORATIONS 


The Clerk called the next bill, S. 5441, to assist in the 
organization of agricultural credit corporations. 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to 
object, this bill sets aside $5,000,000 of the $45,000,000 ap- 
propriated by Public Resolution 115, approved January 15, 
1931. I do not exactly understand the operation of it. If 
the $45,000,000 was for the relief of farmers in the drought- 
stricken areas, then why does the gentleman want to take 
$5,000,000 from that and make loans through intermediate 
credit banks? 

Mr. HAUGEN. No money will be available under the 
$45,000,000 to take care of livestock, milk cows, and other 
matters outside of the seed. 

Mr. JENKINS. Under this bill, will it be permissible to 
use the $5,000,000 for dairymen, use it to buy feed for. their 
cattle? 
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Mr. HAUGEN. They will subscribe to the stock, and then 
they will make loans through the intermediate credit banks. 

Mr. JENKINS. Here is my interest in this thing: My 
district, in southern Ohio, was badly stricken by this 
drought condition, and the $45,000,000 bill which we passed 
did not bring our people the relief that was expected, be- 
cause it contained no provision whereby they could buy 
feed for milk cows. 

Mr. HAUGEN. This will take care of that very thing, 
and that is the purpose of the bill. 

Mr. JENKINS. I am glad to receive that information, 
because that would be a very fine amendment. 

Mr. STAFFORD. I do not recall exactly the phraseology 
of the extended provision for farm relief passed last week 
whereby we provided additional authority and loans to 
credit associations. As I understand this bill, it is to pro- 
vide similar relief. Wherein is it necessary, in view of the 
Senate amendment that was agreed to by the House con- 
ferees on the Interior Department appropriation bill? In 
that amendment there was a specific provision granting 
additional authority to credit associations. In Arkansas 
and other States, in order to provide for rehabilitation, it 
was necessary to provide financing. The Senate amend- 
ment made provision for that very condition. This bill 
was reported before that agreement was had, and I am 
wondering whether you are not duplicating the authority 
as carried in the Senate amendment to the Interior De- 
partment appropriation bill which is now law? 

Mr. HAUGEN. This is simply to permit various localities 
to provide for their local banks and that they may apply to 
the intermediate credit banks. 

Mr. STAFFORD. As I recall, that was the purpose of the 
Senate amendment. Is the gentleman acquainted with the 
Senate amendment that was agreed to? 

Mr. HAUGEN. No; I am not. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 


that this bill may be passed over without prejudice. 
Without objection, it is so 


The SPEAKER pro tempore. 
ordered. 
There was no objection. 


OIL-SHALE LANDS 


The Clerk called the next bill, H. R. 15002, concerning 
oil-shale lands. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 
that this bill may be passed over without prejudice. 

Mr. COLTON. Will the gentleman withhold that request? 

Mr. STAFFORD. Yes. 

Mr. COLTON. Since the printing of the report the Sec- 
retary of the Interior has transmitted to the chairman of 
the committee a letter indorsing this legislation, and I think 
if permission were given to read this letter it would probably 
remove the gentleman’s objection. 

Mr. STAFFORD. I have read the letter of the Secretary 
of the Interior under date of November 6, 1930. 

Mr. COLTON. In that letter the Secretary called atten- 
tion to the necessity for clarifying legislation, and since then 
the committee has held extensive hearings and reported out 
this bill. I have in my hand a letter dated February 12, in 
which the Secretary says that some legislation is absolutely 
imperative. 

Mr. STAFFORD. I thought it was a matter of some im- 
portance when you provide $500 to be paid by any entrymen 
in lieu of $100 worth of work yearly so that they may 
present their oil claims. This is a matter which would in- 
volve many, many acres of land of considerable moment fo 
everyone, and I question whether it should be considered 
under unanimous consent. 

Mr. COLTON. As a matter of fact, this bill applies only 
to those claims that were valid, existing claims prior to 
February 25, 1920, and their exact status has been un- 
certain. Some legislation is absolutely necessary. 

Mr. STAFFORD. And they amount to thousands of 
claims? 

Mr. COLTON. Yes; about 6,400 claims. 
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Mr. WELSH of Pennsylvania. Mr. Speaker, I demand 
the regular order. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 
that this bill may be passed over without prejudice. 

The SPEAKER pro tempore. Without objection, it is 
so ordered. 

There was no objection. 

Mr. EATON of Colorado. Mr. Speaker, I ask unanimous 
consent that there may be incorporated in the Recorp at 
this point the letter of the Secretary of the Interior on the 
bill that has just been passed over without prejudice. 

The SPEAKER pro tempore (Mr. Micuensr). The gen- 
tleman from Colorado asks unanimous consent to extend 
his remarks in the manner indicated. Is there objection? 

There was no objection. 

The letter referred to follows: 


Tue Secretary or tHe I 
Washington, February 12 12, 1931. 
Hon. Don B. CoLron, 


Chairman Committee on the Public Lands, 

House of Representctives. 

My Dear Mr. CHarrMan: I have your request for my report on 
H. R. 15002, a bill concerning oil-shale lands. 

On November 6 I wrote, your committee’s attention to 
the probable necessity for legislation clarifying the uncertainties 
in the existing law respecting oil-shale lands, arising from the 
adverse Supreme Court decision of Wilbur v. Krushnic (280 U. S. 
306). I pointed out that as part of this general problem it 
should be made clear whether the policy of the mineral leasing 
act is or is not to require the performance of $100 worth of 
assessment work each year on oil-shale claims, under penalty 
of forfeiture to the United States. This question under the 
mining laws, prior to the mineral leasing act, would necessarily 
have been answered in the negative. The effect of that act on 
this point is not clear in view of the Supreme Court decision 
mentioned above. The department has resolved the ambiguity 
in favor of the Government, has and taken repossession 
of over 6,400 claims in default, and faces the huge task of 
adjudicating the status of these claims. The posting of the 
claims has occupied the time of all mining engineers in the field 
service with two exceptions, has occasioned great expense, and 
has required the transfer of a large number of other employees 
to this work, to the detriment of activities of the field service 
all through the West. 

In my letter I pointed out that there were at least three_possible 
viewpoints: (1) Advocated by oil-shale claimants, that the United 
States should waive the claim that default in assessment work 
forfeits a claim to the United States; (2) that should 
specifically reaffirm the department’s y of forfeiting these 
claims for failure to do assessment work; (3) that the controversy 
should be ended by fixing some future date upon which all claims 
whose assessment work has not been resumed shall be deemed 
abandoned, and providing that after some later date no further 
applications for patent will be granted. 

I made no recommendation, pointing out that the problem is 
one of clarification of existing legislation and presents a question 
of re. for congressional thin than departmental decision. 

H. R. 15002 as amended apparently adopts oo third of these 
alternative suggestions. It provides tha claims shall be 
deemed abandoned on July 1, 1932, mh-dademaianametanae 
applications for patent and claims upon which assessment work 
has been performed for the year ending July 1, 1932, and an affi- 
davit thereof filed on or before October 31 of that year. It pro- 
vides further that assessment work must be done for the year end- 
ing July 1, 1933, om penalty of forfeiture. It provides, however, 
that in lieu of doing assessment work the claimant may pay $100 
into the Treasury, which can be credited on the law’s requirement 
of $500 of expenditure as a condition to issuance of patent. This 
provision is designed to obviate the wide controversy between de- 
partmental employees and claimants as to the value of physical 
labor. Section 37 (a) would protect innocent purchasers for value 
against charges of dummy locations by their predecessors. Section 
37 (b) would fix July 1, 1934, as the date by which all applications 
for patent must be filed. On that date there would thus be a final 
conclusion to the claims started under the old mining laws, super- 
seded by the mineral leasing act in 1920; those which had not 
ripened into an application for patent would be forfeited. Section 
87 (c) restricts the act to oil-shale claims. 

As pointed out in my letter of November 6, I regard the neces- 
sity for clarifying legislation as imperative, but the form which it 
takes is a matter for congressional rather than departmental de- 
termination. The House committee has given careful attention to 
this subject. The bill which it has reported out presents no 
administrative difficulties and I have no objection to its enact- 
ment. I believe that the whole question deserves consideration by 
Congress at the very earliest opportunity. 

Very truly yours, 
Ray LYMan WILsECR. 


TUCSON FIELD, TUCSON, ARIZ. 
The Clerk called the next bill on the Consent Calendar, 


H. R. 15437, to authorize appropriations for construction at 
Tucson Field, Tucson, Ariz., and for other purposes. 


CONGRESSIONAL RECORD—HOUSE 


5661 


There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $53,000 for improvements, construction, and 
installation at Tucson Pield, Tucson, Ariz., as follows: 
am and appurtenances thereto, $50,000; gas-storage system, 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

ATTENDANCE OF MARINE BAND AT SPANISH-AMERICAN WAR VETER- 
ANS’ CONVENTION, NEW ORLEANS 

The Clerk called the next bill, H. R. 14680, to authorize the 
attendance of the Marine Band at the Spanish-American 
War veterans’ convention at New Orleans. 

Mr. UNDERHILL. Mr. Speaker, reserving the right to 
object, this bill falls within the line which was fairly well 
discussed earlier in the afternoon, as to the policy of send- 
ing a Government-paid band out to compete with the regu- 
lar organized and private bands of the localities in which 
these bands appear. 

Mr. McCORMACK of Massachusetts. Will the gentleman 
yield? 

Mr. UNDERHILL. Yes. 

Mr. McCORMACK of Massachusetts. I notice No. 961 on 
to-day’s Consent Calendar, a bill to authorize the attendance 
of the Marine Band at the sesquicentennial celebration to be 
held at Yorktown, was reconsidered and an amendment 
agreed to and the bill passed. 

Mr. UNDERHILL. The circumstances were entirely dif- 
ferent. That is a matter which is a governmental function 
and the Marine Band is in no wise competing with other 
bands. Now, here is the great city of New Orleans, and in 
New Orleans and vicinity undoubtedly they can furnish 
musicians enough for the occasion. The gentleman who 
advocated this measure a few days ago confessed that the 
purpose of sending this band to New Orleans is commercial; 
that it would draw people from outside of the city in no wise 
interested in the convention of the veterans of the Spanish- 
American War; and that they were going to have bands 
enough; but this was simply for the purpose of attracting 
trade for the merchants of the city of New Orleans. 

Mr. MONTET. Will the gentleman yield? 

Mr. UNDERHILL. I yield. 

Mr. MONTET. Is not the same thing true with reference 
to the celebration at Yorktown? 

Mr. UNDERHILL. There are no merchants in Yorktown. 
It is a little bit of a place and the Yorktown proposition is a 
national celebration. 

Mr. MONTET. What is this but a national celebration? 

Mr. YON. This is the national convention of the United 
Spanish-American War Veterans. 

Mr. MONTET. Does the gentleman mean to say that this 
is a private affair? 

Mr. UNDERHILL. It is an organization affair and it is 
not paid for out of the Treasury of the United States. 

Mr. MONTET. But the gentleman does not submit that 
this is a private affair? 

Mr. JENKINS. Would this fact have any weight with the 
gentleman? The last time the bill was up it was brought 
out clearly that every band that was organized in New 
Orleans would be hired and would be present on this occa- 
sion, and would be paid, if that were necessary, and that 
there could be no objection on the ground that this band 
would take the place of any other band. 

Mr. UNDERHILL. If that is the case, then there will be 
bands enough. 

Mr. PARKS. Regular order, Mr. Speaker. 

Mr. UNDERHILL. I object. 

The SPEAKER pro tempore. Three objections are re- 


There being no further objections, the Clerk read the bill, 
as follows: 

Be it enacted, etc., That the President is authorized to permit 
the band of the United States Marine Corps to attend and give 
concerts at the Spanish-American War Veterans’ convention to be 
held at New Orleans, La., on September 6 to 10, inclusive, 1931. 
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Sec. 2. For the purpose of defraying the expenses of such band 
in attending and giving concerts at such reunion there is author- 
ized to be appropriated the sum of $8,171.44, or so much thereof 
as may be necessary, to carry out the provisions of this act: 
Provided, That in addition to transportation and Pullman accom- 
modations the leaders and members of the Marine Band be allowed 





not to exceed $5 per day each for actual living expenses while on 
this duty, and that the payment of such expenses shall be in 
addition to the pay and allowances to which they would be 
entitled while serving at their permanent station. 

With the following committee amendment: 


In line 5, on page 1, before the word “ Spanish-American,” 
insert the word “ United,” and after the word “veterans’” insert 
the word “ national.” 

The amendment was agreed to. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I offer an 
amendment. On page 1, line 8, after the word “ expenses,” 
insert the words “and subsistence,” and on page 2, line 1, 
strike out the colon, insert a period, and strike out the 
balance of the section. 

The Clerk read as follows: 

Amendment offered by Mr. ScHarrr of Wisconsin: On page 1, 
in line 8, after the word “ expenses,” insert “and subsistence,” 
and on page 2, line 1, after the word “act,” strike out the colon, 
insert a period, and strike out the remainder of the section. 

Mr. COLLINS. Mr. Speaker, the gentleman’s amendment 
does something that was not done in the bill that just 
passed relating to Yorktown? 

Mr. SCHAFER of Wisconsin. 
thing that was done in that case. 

Mr. COLLINS. I was thinking $5 a day was provided in 
that bill. 

Mr. SCHAFER of Wisconsin. No; I offered an amend- 
ment to strike out the $5, the same as the $5 provision is 
stricken out of the bill under the amendment which is 
pending. 

Mr. STAFFORD. Mr. Speaker, I ask recognition in oppo- 
sition to the amendment. I was about to make the same 
suggestion when the other amendment of similar purport 
was under consideration, but the amending stage was passed 
before I could gain recognition. 

I ask the attention of the chairman of the Committee on 
Military Affairs to this question: As I recall the present law 
relating to members of the Army, they may be paid while on 
travel to an amount not exceeding $8 a day on their present- 
ing vouchers showing expenditure, or a per diem pay of $6. 

Mr. JAMES of Michigan. Yes; that applies to all except 
the Air Corps. 

Mr. STAFFORD. Now I would like to ask some member 
of the Naval Affairs Committee if there is a like provision 
relating to the expenses of members of the Marine Corps as 
to a per diem allowance? 

Mr. HALE. I think there is. I remember of registering 
my opposition to the amendment of the gentleman from 
Ohio, because I think the purpose of the provision is mis- 
conceived. All that this $5 a day limitation does is to get 
away from the necessity of herding the men all together and 
feeding them at the same table and putting them in the 
same hotel, so that some one can pay the total bill. This 
allows $5 for subsistence and lets them find their meals 
wherever they want to. Of course, the amount provided is 
sufficient to pay their expenses, and the expenses will be 
paid, but in a different manner from that which they would 
have been paid had the proviso remained in the bill. 

Mr. STAFFORD. Under the Army practice Army officers 
traveling in connection with their duties are obliged to fur- 
nish certificates of expenditure in amounts not to exceed 
$8 or in lieu thereof they may be allowed $6 per diem. I 
think the provision in the bill is restrictive so that they 
can not get the $6 per diem as described under Army rules. 
So I think the $5 is a cutting down of the allowance and 
relieves them from the necessity of returning vouchers show- 
ing expenses up to $8. I think it is a provision in the in- 
terest of economy and the amendment should be defeated. 
My colleague, I think, is under a misapprehension as to the 
real purpose of the proviso. 


No; it does the identical 
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The SPEAKER pro tempore (Mr. MICHENER). The ques- 
tion is on the amendment offered by the gentleman from 
Wisconsin. 

The question was taken; and on a division (demanded by 
Mr. Scuarer of Wisconsin) there were 5 ayes and 26 noes. 

So the amendment was rejected. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 
ESTABLISHING A UNITED STATES PASSPORT BUREAU AT LOS ANGELES, 
CALIF. 

The Clerk read the title of the next resolution on the Con- 
sent Calendar, House Joint Resolution 494, authorizing the 
establishment and maintenance of a United States passport 
bureau at Los Angeles, Calif. 

Mr. LAGUARDIA. I object. 

Mr. TEMPLE. Mr. Speaker, in the absence of the Mem- 
ber who reported the resolution, I ask unanimous consent 
that this resolution be passed over without prejudice. 

Mr. LaGUARDIA. I have no objection. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

YORKTOWN SESQUICENTENNIAL CELEBRATION 


The Clerk read the title of the next bill on the Consent 
Calendar, H. R. 16590, to permit the Army to participate at 
the Yorktown Sesquicentennial Celebration. 

There being no objection, the Clerk read the committee 
amendment to the bill, which was to strike out all after the 
enacting clause and insert the following: 

That the Army of the United States is hereby authorized to 
participate in the 4-day celebration at Yorktown, Va., October 16 
to 19, 1931, in commemoration of the surrender of the British forces 
under Lord Cornwallis, ending the Revolutionary War and estab- 
lishing the independence of the United States; and the expenses, 
not to exceed $30,000, incident to training, attendance, and par- 
ticipation in the said celebration, including the use of such sup- 
plies, materials, and equipment as in the opinion of the Secretary 
of War may be necessary, may be charged to the appropriations 
for the support of the Army: Provided, That applicable allow- 
ances which are or may be fixed by law or regulations for par- 
ticipation in other military activities shall not be exceeded. 

The committee amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

DISPOSITION OF CERTAIN LIGHTHOUSE RESERVATIONS, MICHIGAN 

The Clerk called the next bill, H. R. 9413, to authorize 
the Secretary of Commerce to dispose of certain lighthouse 
reservations in the State of Michigan. 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to 
object, I suggest to the author of the bill that inasmuch as 
the bill provides for certain reversionary provisions the use 
of the word “ permanently ” in line 6, on page 1, seems to 
be rather inconsistent. I suggest that it be stricken out so 
that it would read: 

The same to be held by said State for public park purposes. 


Mr. McLAUGHLIN. I have no objection to an amend- 
ment of that kind, although the bill was drafted by the 
Lighthouse Service. 

Mr. GREEN. Mr. Speaker, reserving the right to object, 
as I understand it, this bill permits the Lighthouse Depart- 
ment to deed land for park purposes. I have a similar bill 
to this which is on the Private Calendar. The only differ- 
ence is that the land in my bill is deeded to a city, while 
this is deeded to a State. It seems to me that mine is on all 
fours with this. I shall ask unanimous consent to put my 
bill on the Consent Calendar and let it go along with this. 

Mr. LaGUARDIA. Is the gentleman sure that his is 
deeded to a city? 

Mr. GREEN. To a city. 

Mr. LAGUARDIA. Not to an individual? 

Mr. GREEN. No. With that understanding I would not 
object if mine is put on the Consent Calendar. 

Mr. STAFFORD. Oh, if his bill is on the wrong calendar, 
the gentleman has his remedy under the general rules of 
the House. This bill is up for consideration on this calendar. 
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and it is properly on this calendar. I know nothing about 
the merits of the gentleman’s bill. If it is on the wrong 
calendar, he can correct that situation. 

Mr. GREEN. I have a copy of the Senate bill here that I 
hope to take up. 

The SPEAKER pro tempore. The Chair will not recognize 
the gentleman from Florida to make that request at this 
time. Is there objection for the consideration of this bill? 

Mr. GREEN. I reserve the right to object. I ask unani- 
mous consent that the bill be passed over without prejudice. 
I do not want to injure the gentleman’s bill, but mine is on 
all fours with it. 

Mr. STAFFORD. I suggest the gentleman bring it up and 
put it in the same situation as this. 

Mr. LaGUARDIA. The gentleman is not helping his bill 
in this way. 

Mr. GREEN. All I want to do is to put my bill on the 
Consent Calendar. 

Mr. BANKHEAD. Is the gentleman’s bill erroneously on 
the Private Calendar? 

Mr. GREEN. I feel it is. 

Mr. BANKHEAD. For what reason? 


Mr. GREEN. Because if this is on the wrong calendar, | 


| responsibility and accountability for certain quartermaster and 


mine is on the right one, and if this bill is on the right 
calendar, then mine is on the wrong one. 

The SPEAKER pro tempore. We are dealing to-day with 
the Consent Calendar by unanimous consent. Under those 
conditions the Chair would not be justified in recognizing 
the gentleman to take up a bill on another calendar. 


Mr. GREEN. In order to settle the matter, I make the | 
point of order that this bill is erroneously on the Consent | 


Calendar. 


The SPEAKER pro tempore. The Chair overrules the 
point of order. Is there objection? 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of Commerce is hereby 


authorized to dispose of to the State of Michigan the lighthouse | 


reservations at Mission Point and Grand Traverse Point, in the 
State of Michigan, the same to be held permanently by said State 
for public-park purposes, on such terms as he may determine and 
with such reservations and restrictions as may be necessary or 
proper for the maintenance and operation of lighthouses and 
Coast Guard station and for construction, maintenance, and use 
of such building or other property thereon as the needs of navi- 
gation may now or hereafter require; reserving also full and per- 
manent right of ingress and egress to and from and travel upon 


lands which may thus be disposed of, for construction, mainte- | 


nance, and operations of lighthouses, Coast Guard station, and of 
buildings and property in connection therewith: Provided, That 
should the State of Michigan fail to keep and hold said land for 
park purposes title thereto shall revert to and be reinvested in the 


United States. 

Mr. LaGUARDIA. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. LaGuarpia: Page 1, line 6, strike out 
the word “ permanently.” 

The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 


FORT ONTARIO MILITARY RESERVATION 
The Clerk called the next bill, H. R. 15063, to authorize 


the Secretary of War to reconvey to the State of New York | 
a portion of the land comprising the Fort Ontario Military | 


Reservation, N. Y. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized to reconvey to the State of New York, upon 
such terms as he may deem advisable, such portion of the land 
comprising the Fort Ontario Military Reservation as was granted 
to the United States of America by letters patent from the Gov- 
ernor of the State of New York dated August 15, 1839, as may be 
deemed by him as no longer required for military purposes. 


The bill was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 
reconsider laid on the table. 


LXXIV——358 
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ADDITIONAL DISTRICT JUDGES IN NEW YORK STATE 


Mr. BOYLAN. Mr. Speaker, I objected to Calendar Nos. 
985 and 986, bills to provide additional district judges for 
the southern and eastern districts of New York. I now 
withdraw my objection to these bills and ask that we return 
to them for consideration. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent to return to bills Nos. 985 and 
986 on the calendar, H. R. 12059 and H. R. 12032. Is there 
objection? 

Mr. DENISON. Mr. Speaker, I object. 

STATE OF ALABAMA 


The Clerk called the next bill, S. 5649, for the relief of 
the State of Alabama. 

The SPEAKER pro tempore. 

There was no objection. 

The SPEAKER pro tempore. 
committee amendment. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 
“That the State of Alabama be, and is hereby, relieved from all 
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Is there objection? 


The Clerk will report the 


ordnance property to the approximate value of $1,098.29, the prop- 
erty of the War Department, which was lost, destroyed, or used 
for flood-relief work incident to the Elba (Ala.) flood of March, 
1929, while in the possession of the Alabama National Guard; and 
the Secretary of War is hereby authorized and directed to termi- 
nate all further accountability for said property.” 

The committee amendment was agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


UNITED STATES PASSPORT BUREAU, LOS ANGELES, CALIF. 


Mr. CRAIL. Mr. Speaker, Calendar No. 994, House Joint 
Resolution 494, was passed over without objection. I now 
ask unanimous consent to return to the resolution (H. J. 
Res. 494) authorizing the establishment and maintenance 
of a United States passport bureau at Los Angeles, Calif. 

The SPEAKER. The gentleman from California asks 
unanimous consent to return to Calendar No. 994. Is there 
objection? 

Mr. LaGUARDIA. Reserving the right to object, I ob- 
jected to the consideration of the bill when it was called, 
whereupon the distinguished gentleman from Pennsylvania, 
Doctor Tempe, asked if I would object to it going over with- 
out prejudice. I had no objection to it going over without 
prejudice; but if it is to be called up for consideration, I 
shall object, so I do not see that the gentleman from Cali- 
fornia would be in any better position except that the next 


| time it would require three objections. 


Mr. CRAIL. I think it should either be objected to or 
passed. I believe there is not a port in the United States 
where there are as many passports originated as at Los 
Angeles, and I do aot think there is any reason why the 
city of Los Angeles should not have a passpcrt bureau. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CRAIL. I yield. 

Mr. STAFFORD. I was impressed in reading the report 
with the number of steamship lines leaving Los Angeles di- 
rectly for the far eastern ports. I would like to inquire of 
the gentleman how many steamship lines depart from Los 
Angeles direct for the Orient? 

Mr. CRAIL. I do not think the gentleman from New 
York should object to this. 

Mr. LAGUARDIA. Has the Department of State indorsed 
this? 

Mr. CRAIL. They have made no objection. 

Mr. LaGUARDIA. Did they indorse it? 

Mr. CRAIL. They gave us a letter, signed by the Secre- 
tary himself, stating that the State Department had no 
objection to it. 

Mr. LAGUARDIA. But they did not say they indorsed 
it, because they told me they did not indorse it. Let us be 
frank about it. I ohject for the present, Mr. Speaker. 
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ORDER OF BUSINESS 


The SPEAKER. In so far as suspensions are concerned, 
the Chair has a tentative program. The Chair will first 
recognize a motion for consideration of the bill (H. R. 
15865) for the retirement of certain employees in Panama. 

After that a bill introduced by the gentleman from New 
York (Mr. SNELL], providing for the reconstruction of Platts- 
burg Barracks. 

After that the Hawley bill (H. R. 16517) relating to con- 
vict labor. 

After that a bill introduced by the gentleman from Ohio 
(Mr. Speaks] (H. R. 12918) relating to the National Guard. 

After that the bill (H. R. 10560) introduced by the gentle- 
man from Georgia [Mr. Branp] making it a criminal offense 
to make slanderous statements with regard to the condition 
of banks. 

After that the bill (H. R. 16296) with reference to depor- 
tation of communists. 

After that the joint resolution (H. J. Res. 467) introduced 
by the gentleman from New York (Mr. Watnwricut], which 
relates to a memorial in Washington to the Second Division. 

After that a bill from the Post Office Committee relieving 
postmasters from liability for wrongful acts of their sub- 
ordinates under certain conditions. 

Mr. BANKHEAD. Mr. Speaker, may I ask a question of 
the Speaker as to just what the Speaker’s statement means. 
Is it the purpose of the Speaker, in the event we do not 
conclude all of the bills, to follow hereafter the same order 
that the Speaker has indicated in recognizing Members? 

The SPEAKER. That will depend on circumstances. 
The Chair thinks there might be a chance of finishing these 
bills this afternoon. The Chair thinks there is only one of 
them that may possibly encounter any serious objection. 


RETIREMENT OF EMPLOYEES OF PANAMA 


Mr. DENISON. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 15865) for the retirement of em- 
ployees of the Panama Canal and the Panama Railroad Co. 
on the Isthmus of Panama who are citizens of the United 
States. 


The SPEAKER. The gentleman from Illinois [Mr. Denr- 
SON] moves to suspend the rules and pass the bill H. R. 
15865, which the Clerk will report. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That all employees of the Panama Canal on 
the Isthmus of Panama, and all employees of the Panama Railroad 
Co. on the Isthmus of Panama, who are citizens of the United 
States and whose tenure of employment is not intermittent nor of 
uncertain duration, shall come within the provisions of this act. 


AUTOMATIC SEPARATION 


Sec. 2. All employees to whom this act applies shall, after reach- 
ing the age of 62 years and having rendered at least 15 years of 
service on the Isthmus of Panama, be automatically separated 
from the service and retired on the annuity provided for herein; 
and all salary, pay, or compensation shall cease from that date: 
Provided, That if the Governor of the Panama Canal certifies to 
the Civil Service Commission that by reason of his efficiency and 
willingness to remain in the service, the continuance of such em- 
ployee therein would be advantageous to the service, such employee 
may be retained for a term not exceeding two years, upon the 
approval and certification by the Civil Service Commission, and, 
at the end of the 2-year term, by similar approval and certifica- 
tion, be continued for an additional term not exceeding two years: 
Provided, however, That no employee shall be continued in the 
service beyond the age of retirement for more than four years, 
except that where the Governor of the Panama Canal certifies, and 
the Civil Service Commission agrees, that by reason of expert 
knowledge and special qualifications the continuance of the 
employee would be advantageous to the service, further extensions 
of two years may be granted. 

All employees to whom this act applies who would be eligible 
for retirement from the service upon attaining the age of 62 years 
shall, after attaining the age of 60 years and having rendered at 
least 30 years’ service, computed as provided in section 7 of this 
act, be eligible for retirement on an annuity as provided in section 
6 of this act. Retirement under the provisions of this paragraph 
shall be at the option of the employee, but if such option is not 
exercised prior to the date upon which the employee would other- 
wise be eligible for retirement from the service, the provisions of 
this act with respect to automatic separation from the service 
shall apply. 

VOLUNTARY RETIREMENT 


Sec. 3. (a) Any employee to whom this act applies who shall 
have attained the age of 55 and rendered at least 25 years of 
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service, of which not less than 15 years shall have been rendered 
on the Isthmus of Panama, may voluntarily retire on an annuity 
equivalent in value to the present worth of a deferred annuity 
beginning at the age at which the employee would otherwise 
have become eligible for retirement, computed as provided in sec- 
tion 6 of this act, the present worth of said deferred annuity to 
be determined on the basis of the American Experience Table of 
Mortality and an interest rate of 4 per cent, compounded annually. 

(b) Any employee to whom this act applies may voluntarily 
retire on an annuity computed as provided in section 6, who shall 
have attained the age of 55 and rendered at least 30 years of 
service on the Isthmus of Panama (inclusive of absences while 
in the service of the United States during the World War), of 
which not less than three years shall have been in the employ- 
ment of the Isthmian Canal Commission or the Panama Railroad 
Co. between May 4, 1904, and April 1, 1914. 


DISABILITY RETIREMENT—-MEDICAL EXAMINATIONS REQUIRED 


Sec. 4. (a) Any employee to whom this act applies who shall 
have attained the age of 55 years and shall have rendered at 
least 15 years of service on the Isthmus of Panama, and who shall 
have become physically or mentally disqualified to perform satis- 
factorily and efficiently the duties of his position or of any other 
position of approximately equal compensation to which he might 
be assigned, because of the strenuous or hazardous nature of such 
position, shall, upon the request or order of the Governor of the 
Panama Canal, be retired on an annuity computed in accordance 
with the provisions of section 6 hereof: Provided, That no such 
employees shall be so retired except after an examination and 
finding as to his mental or physical disqualifications as hereinafter 
provided. 

(b) Any employee to whom this act applies who shall have 
served for a total period of not less than five years, and who, before 
becoming eligible for retirement under the conditions defined in 
section 2 hereof, shall have become totally disabled for useful and 
efficient service in the grade or class of position occupied by the 
employee, by reason of disease or injury not due to vicious habits, 
intemperance, or willful misconduct on the part of the employee, 
shall upon his own application or upon request or order of the 
Governor of the Panama , be retired on an annuity com- 
puted in accordance with the provisions of section 6 hereof. 

No claim shall be allowed under the provisions of this section 
unless the application for retirement shall have been executed 
prior to the applicant’s separation from the service or within six 
months thereafter. No employee shall be retired under the pro- 
visions of this section unless he or she shall have been examined 
by a medical officer of the United States, or a duly qualified phy- 
siclan or surgeon or board of physicians or surgeons, designated 
by the Commissioner of Pensions for that purpose, and found to 
be disabled in the degree and in the manner herein. 

Every annuitant retired under the provisions of this section, 
unless the disability for which he was retired be permanent in 
character, shall at the expiration of one year from the date of 
such retirement and annually thereafter, until reaching retire- 
ment age as defined in section 2 hereof, be examined under the 
direction of the Commissioner of Pensions by a medical officer of 
the United States, or a duly qualified physician or surgeon, or 
board of physicians or surgeons designated by the Commissioner 
of Pensions-for that , in order to determine the nature and 
degree of the annuitant’s disability, if any. If an annuitant shall 
recover before reaching the age at which he would otherwise have 
become eligible for retirement and be restored to an earning 
capacity which would permit him to be appointed to some appro- 
priate position fairly comparable in compensation to the position 
occupied at the time of retirement, payment of the annuity shall 
be continued temporarily to afford the annuitant opportunity to 
seek such available position, but not in any case exceeding 90 days 
from the date of the medical examination showing such recovery. 

If the annuitant shall fail to obtain reemployment through no 
fault of his own within the 90-day period in any position included 
in the provisions of this act, he shall be considered as involun- 
tarily separated from the service as of the date he shall have been 
retired for disability, and if otherwise eligible, entitled to an 
annuity under section 5 of this act to begin at the close of said 
90-day period based on the service rendered prior to his retirement 
for disability. 

The Commissioner of Pensions may order or direct at any time 
such medical or other examination as he shall deem necessary to 
determine the facts relative to the nature and degree of disability 
of any employee retired on an annuity under this section. Should 
an annuitant fail to appear for any examination required under 
this section, payment of the annuity shall be suspended until the 
requirement shall have been met. 

In all cases where the annuity is discontinued under the pro- 
visions of this section before the annuitant has received a sum 
equal to the amount credited to his individual account as pro- 
vided in section 11 (a) hereof, together with interest at 4 per 
cent per annum compounded on June 30 of each year, the differ- 
ence, unless he shall become reemployed in a position within the 
purview of this act, shall be paid to the retired employee, as pro- 
vided in section 11 (b) hereof, upon application therefor in such 
form and manner as the Commissioner of Pensions may direct. 
In case of reemployment in a position within the purview of this 
act the amount so refunded shall be redeposited as provided in 
section 11 (b) hereof. 

No shall be entitled to receive an annuity under the 
provisions of this act, and compensation under the provisions of 
the act of September 7, 1916, entitled “An act to provide compefi- 
sation for employees of the United States suffering injuries 
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while in the performance of their duties, and for other purposes, 
or such act as amended, covering the same period of time; but this 
provision shall not be so construed as to bar the right of any 
claimant to the greater benefit conferred by either act for any 
part of the same period of time. 

Fees for examinations made under the provisions of this section, 
by physicians or surgeons who are not medical officers of the 
United States, shall be fixed by the Commissioner of Pensions, and 
such fees, together with the employee’s reasonable traveling and 
other expenses incurred in order to submit to such examinations, 
shall be paid out of the appropriations for the cost of administer- 
ing this act. 

INVOLUNTARY SEPARATION FROM THE SERVICE 


Sec. 5. Should any employee 55 years of age or over to whom 
this act applies, after having served for a total period of not less 
than 15 years and before becoming eligible for retirement under 
the conditions defined in section 2 hereof, become involuntarily 
separated from the service, not by removal for cause on charges of 
misconduct or delinquency, such employee shall be paid as he 
may elect, either— 

(a) The amount of the deductions from his basic salary, pay, or 
compensation, including accrued interest thereon computed as 
prescribed in section 11 (b) hereof; 

(b) An immediate life annuity beginning at the date of separa- 
tion from the service, having a value equal to the present worth of 
a deferred annuity beginning at the age at which the employee 
would otherwise have become eligible for retirement, computed as 
provided in section 6 of this act, the present worth of said de- 
ferred annuity to be determined on the ‘basis of the American 
Experience Table of Mortality and an interest rate of 4 per cent, 
compounded annually; or 

(c) A deferred annuity beginning at the age at which the em- 
ployee would otherwise become eligible for retirement computed as 
provided in section 6 of this act. 

Any employee who has served for a period of not less than 15 
years, and who is 45 years of age, or over, and less than 55 years, 
and who becomes separated from the service under the conditions 
set forth in this section shall be entitled to a deferred annuity, 
but such employee may, upon reaching the age of 55 years, elect 
to receive an immediate annuity as provided in paragraph (b) of 
this section. 

Should an annuitant under the provisions of this section be re- 
employed in any position included in the provisions of this act, 
payment of annuity shall not be allowed covering the period of 
such reemployment, and an annuity based upon involuntary 
separation shall not be allowed upon subsequent separation from 
the service unless such subsequent separation shall be involuntary. 


METHOD OF COMPUTING ANNUITIES 


Sec. 6. The annuity of an employee retired under the provisions 
of this act shall be composed of— 

(1) A sum equal to $37.50 multiplied by the number of years 
of service, not to exceed 30 years, rendered (a) on the Isthmus 
of Panama, or (b) in the military or naval service of the United 
States in the Tropics; and 

(2) The annuity purchasable with the sum to the credit of the 
employee's individual account, including accrued interest thereon 
computed as prescribed in section 11 (a) hereof, according to 
the experience of the Canal Zone retirement and disability fund 
as may from time to time be set forth in tables of annuity values 
by the board of actuaries; and 

(3) Thirty dollars multiplied by the number of years of 
service rendered and not allowable under paragraph (1) hereof: 
Provided. That the number of years of service to be used in com- 
puting the allowance under paragraph (3) shall not exceed the 
difference between 30 and the number of allowable years of 
service under paragraph (1); and 

(4) Thirty-six dollars multiplied by the number of years of 
service rendered on the Isthmus of Panama, either in the employ 
of the Isthmian Canal Commission or the Panama Railroad Co 
between May 4, 1904, and April 1, 1914. 

In no case, however, shall the total annuity paid, exclusive of 
that provided in paragraph (4) hereof, be less than wn amount 
equal to the sum of— 

The average annual basic salary, pay, or compensation, not to 
exceed $2,000 per annum, received by the employee during any 
five consecutive years of allowable service at the option of the 
employee, multiplied by the number of years of service used 
in computing the annuity under paragraph (1) hereof, and 
divided by 40; and the average annual basic salary, pay, or 
compensation, not to exceed $1,600 per annum, received by the 
employee during any five consecutive years of allowable service 
at the option of the employee, multiplied by the number ee 
years of service used in computing the annuity under paragraph 
(3) hereof, and divided by 40: Provided, That the annuity paid 
a retiring employee of the Panama Railroad Co. in such service 
on June 30, 1931, shall be an amount equal to 2 per cent of 
the average annual basic salary, pay, or compensation, not to 
exceed $5,000 per annum, received by the employee during any 
five consecutive years of allowable service at the option of the 
ermployee, multiplied by the number of years of allowable serv 
ice rendered prior to July 1, 1931; plus the amount to which 
the employee is entitled under the of this section, 
exclusive of paragraph (4), for service rendered subsequent to 
June 30, 1931: Provided, however, That the sum to be used in 
computing the annuity purchasable under paragraph (2) of this 
section shall include only contributions made subsequent to 
June 30, 1931: And provided further, That the number of years 
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of service to be used in computing the annuity under paragraphs 
(1) amd (3) of this section shall not exceed the difference 
between 30 and the number of years of allowable service rendered 
prior to July 1, 1931. 

The annuity granted under paragraphs (1), (3), and (4) of 
this section shall not exceed three-fourths of the average annual 
basic salary, pay, or compensation received by the employee dur- 
ing any five consecutive years of allowable service at the option 
of the employee. 

Any employee at the time of his retirement may elect to receive, 
in lieu of the life annuity herein described, an increased annuity 
of equivalent value which shall carry with it a proviso that no 
unexpended part of the principal upon the annuitant’s death shall 
be returned. For the purposes of this act all periods of service 
shall be computed in accordance with section 7 hereof, and the 
annuity shall be fixed at the nearest multiple of 12. 

The term “basic salary, pay, or compensation,” wherever used 
in this act, shall be so construed as to exclude from the operation 
of the act all bonuses, allowances, overtime pay, or salary, pay, or 
compensation given in addition to the base pay of the position 
as fixed by law or regulation. 


COMPUTATION OF ACCREDITED SERVICE 


Sec. 7. Subject to the provisions of section 8 hereof, the service 
which shall form the basis for calculating the amount of any 
benefit provided in this act shall be computed from the date of 
original employment, whether as a classified or an unclassified 
employee, in the civil service of the United States or under the 
municipal government of the District of Columbia, including 
periods of service at different times and in one or more depart- 
ments, branches, or independent offices of the Government, and 
service on the Isthmus of Panama with the Isthmian Canal Com- 
mission, the Panama Canal, or the Panama Railroad Co.; also 
periods of service performed overseas under authority of the 
United States and periods of honorable service in the Army, Navy, 
Marine Corps, or Coast Guard of the United States. In the case 
of an employee, however, who is eligible for and elects to receive 
a pension under any law, or retired pay on account of military 
or naval service, or compensation under the war risk insurance 
act, the period of his military or naval service upon which such 
pension, retired pay, or compensation is based shall not be in- 
cluded, but nothing in this act shall be so construed as to affect 
in any manner his right to a pension, or to retired pay, or to 
compensation under the war risk insurance act in addition to the 
annuity herein provided. 

In computing length of service for the purposes of this act all 
periods of separation from the service, and so much of any leaves 
of absence without pay as may exceed six months in the aggregate 
in any calendar year, shall be excluded. 

In determining the total periods of service upon which the 
allowances are to be computed under section 6 hereof, the frac- 
tion:1 part of a month, if any, shall be eliminated from each 
respective total period. 


CREDIT FOR PAST SERVICE 


Sec. 8. All employees coming within the provisions of this act 
after the effective date thereof shall be required to deposit with 
the Treasurer of the United States to the credit of the Canal Zone 
retirement and disability fund referred to in section 9 hereof, 
under rules to be prescribed by the Commissioner of Pensions, a 
sum equal to 2% per cent of the employee's basic salary, pay, or 
compensation received for services rendered after July 31, 1920, 
and prior to July 1, 1926, and also 344 per cent of the basic salary, 
pay, or compensation for services rendered subsequent to June 30, 
1926, together with interest computed at the rate of 4 per cent 
per annum compounded on the last day of each fiscal year, but 
such interest shall not be included for any period during which 
the employee was separated from the service. Upon making such 
deposit the employee shall be entitled to credit for the period or 
periods of service involved: Provided, That no such deposit shall 
be require’ on account of services rendered for the Panama Rail- 
road Co. prior to January 1, 1924: Provided further, That failure 
to make such deposit shall not deprive the employee of credit for 
any past service for which no deposit is required under the pro- 
visions of this section. 

DEDUCTIONS 


Sec. 9. Beginning July 1, 1931, there shall be deducted and with- 
held from the basic salary, pay, or compensation of each employee 
to whom this act applies a sum equal to 5 per cent of such em- 
ployee’s basic salary, pay, or compensation. The amounts so 

deducted and withheld from the basic salary, pay, or compensa- 
tion of each employee shall be deposited with the Treasurer of the 
United States to the credit of a special fund to be known as the 
Canal Zone retirement and disability fund, in accordance with the 
procedure now or hereafter prescribed for covering into the United 
States Treasury the deductions from salaries under the civil 
service retirement act of May 22, 1920, as amended, and said fund 
is hereby appropriated for the payment of the annuities, refunds, 
and allowances as provided in this act. 

The Commissioner of Pensions is hereby authorized and directed 
to ascertain the amount, including accrued interest, due employees 
of the Panama Canal coming within the purview of this act from 
the civil service retirement and disability fund created by the act 
of May 22, 1920, and to certify same to the Secretary of the 
Treasury, who is hereby authorized and directed to transfer such 
amount on the books of the Treasury Department to the Canal 
Zone retirement and disability fund. 

The board of directors of the Panama Railroad Co. shall cause 
to be transferred to the Secretary of the Treasury, for credit to 
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the Canal Zone retirement and disability fund, the gross assets 
in the Panama Railroad pension fund at the close of business on 
June 30, 1931, applying to employees included within the provi- 
sions of this act, subject to the assumption of the liabilities of 
that fund as of the close of business on June 30, 1931, by the 
Canal Zone retirement and disability fund. 

Every employee coming within the provisions of this act shall 
be deemed to consent and agree to the deductions from salary, 
pay, or compensation as provided herein, and payment less such 
deductions shall be a full and complete discharge and acquittance 
of all claims and demands whatsoever for all regular services 
rendered by such employee during the period covered by such 
payment, except the right to the benefits to which he shall be 
entitled under the provisions of this act, notwithstanding the 
provisions of any other law, rule, or regulation affecting the 
salary, pay, or compensation of any person or persons to whom 
this act applies. 

INVESTMENTS AND ACCOUNTS 


Sec. 10. The Secretary of the Treasury shall invest from time 
to time in interest-bearing securities of the United States or in 
Federal farm-loan bonds such portions of the Canal Zone retire- 
ment and disability fund as in his judgment may not be imme- 
diately required for the payment of the annuities, refunds, and 
allowances herein authorized, and the incomes derived from such 
investments shall constitute a part of such fund. 


RETURN OF AMOUNTS DEDUCTED FROM SALARIES 


Sec. 11. (a) Under such regulations as may be prescribed by the 
Civil Service Commission the amounts deducted and withheld 
from the basic salary, pay, or compensation of each employee for 
credit to the civil service retirement and disability fund or the 
Panama Railroad pension fund, covering service rendered prior to 
the effective date of this act, shall be credited to an individual 
account of such employee to be maintained by the Panama Canal, 
and the amounts deducted and withheld from the basic salary, 
pay, or compensation of each employee for credit to the Canal 
Zone retirement and disability fund, covering service from and 
after the effective date of this act, less the sum of $1 per month 
or major fraction thereof, shall similarly be credited to such indi- 
vidual account. 

(b) In the case of any employee to whom this act applies who 
shall be transferred to a position not within the purview of the 
act, or who shall become absolutely separated from the service 
before becoming eligible for retirement on annuity, the amount 
credited to his individual account shall be returned to such em- 
ployee together with interest at 4 per cent per annum com- 
pounded on June 30 of each year: Provided, That when any em- 
ployee becomes involuntarily separated from the service, not by 
removal for cause on charges of misconduct or delinquency, the 
total amount of his deductions with interest thereon shall be paid 
to such employee: And provided further, That all moneys so re- 
turned to an employee must, upon reinstatement, retransfer, or 
reappointment to a position coming within the purview of this 
act, be redeposited with interest before such employee may derive 
any benefits under this act, except as provided in this section, but 
interest shall not be required covering any period of separation 
from the service. 

(c) In case an annuitant shall die without having received in 
annuities purchased by the employee’s contributions as provided 
in (2) of section 6 hereof an amount equal to the total amount to 


his credit at time of retirement, the amount remaining to his 
credit shall be paid in one sum to his legal representatives upon 
the establishment of a valid claim therefor, unless the annuitant 
shall have elected to receive an increased annuity as provided in 
section 6 hereof. 

(d) In case an employee shall die without having attained 
eligibility for retirement or without having established a valid 


claim for annuity, the total amount of his deductions, with 
interest thereon, shall be paid to the legal representatives of such 
employee. 

(e) In case a former employee entitled to the return of the 
amount credited to his individual account shall become legally 
incompetent, the total amount due may be paid to a duly ap- 
pointed guardian or committee of such employee. 

(f) If the amount of accrued annuity or of refund due a former 
employee who is legally incompetent does not exceed $1,000, and 
if there has been no demand upon the Commissioner of Pensions 
by a duly appointed executor, administrator, guardian, or com- 
mittee, payment may be made, after the expiration of 30 days 
from date of death or of separation from the service, as the case 
may be, to such person or persons as may appear in the judgment 
of the Commissioner of Pensions to be legally entitled thereto, 
and such payment shall be a bar to recovery by any other person. 


PAYMENT OF ANNUITIES 


Sec. 12. Annuities granted under the terms of this act shall be 
due and payable in monthly installments on the first business day 
of the month following the month or other period for which the 
annuity shall have accrued; and payment of all annuities, refunds, 
and allowances granted hereunder shall be made by checks drawn 
and issued by the disbursing clerk for the payment of pensions in 
such form and manner and with such safeguards as shall be pre- 
scribed by the Administrator of Veterans’ Affairs in accordance 
with the laws, rules, and regulations governing accounting that 
may be found applicable to such payments. 

Applications for annuity shall be in such form as the Commis- 
sioner of Pensions may prescribe, and shall be supported by such 
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certificates from the heads of departments, branches, or inde- 
pendent offices of the Government or the Panama Railroad Co. 
in which the applicant has been employed as may be necessary to 
the determination of the rights of the applicant. Upon receipt 
of satisfactory evidence the Commissioner Pensions shall forth- 
with adjudicate the claim of the applicant, and if title to annuity 
be established, a proper certificate shall be issued to the annuitant 
under the seal of the Veterans’ Administration. 

Annuities granted under the provisions of sections 2 and 3 of 
this act shall commence from the date of separation from the 
service and shall continue during the life of the annuitant. An- 
nuities granted under the provisions of sections 4 and 5 hereof 
shall be subject to the limitations specified in said sections. 


BENEFITS EXTENDED TO THOSE ALREADY RETIRED 


Sec. 13. In the case of those employees of the Panama Canal or 
the Panama Railroad Co. who before the effective date of this act 
shall have been retired on annuity under the provisions of the act 
of May 22, 1920, or said act as amended, or as extended by Execu- 
tive orders, or under the provisions of the Panama Railroad pen- 
sion plan, the annuity shall be computed, adjusted, and paid 
under the provisions of this act, but this act shall not be so 
construed as to reduce the annuity of any person retired before 
its effective date, nor shall any increase in annuity commence 
before such effective date. 

All those who were separated from the service of either the 
Panama C or the Panama Railroad Co. on the Isthmus of 
Panama subsequent to August 1, 1920, and before the effective 
date of this act, not by removal for cause on charges of miscon- 
duct or delinquency, without having been granted retirement 
annuities due to the fact that all of their service which would 
be allowable under the provisions of this act was not counted in 
arriving at their total service, and who are otherwise eligible by 
having made the necessary contributions to the retirem-nt and 
disability funds as herein provided, shall, from the effective date 
of this act, be paid annuities in accordance with the provisions 
of this act. 

BOARD OF ACTUARIES 


Sec, 14. The board of actuaries selected by the Commissioner of 
Pensions under the provisions of section 16 of the act of July 3, 
1926, shall make a valuation of the Canal Zone retirement and 
disability fund at intervals of five years, or oftener if deemed 
necessary by the Commissioner of Pensions. 


ADMINISTRATION 


Sec. 15. For the purpose of administration, except as otherwise 
provided herein, the Commissioner of Pensions, under the direc- 
tion of the Administrator of Veterans’ Affairs, is hereby authorized 
and directed to perform, or cause to be performed, any and all 
acts and to make such rules and regulations as may be nece 
and proper for the purpose of carrying the provisions of this act 
into full force and effect. An appeal to the Administrator of Vet- 
erans’ Affairs shall lie from the final action or order of the Com- 
missioner of Pensions affecting the rights or interests of any per- 
son or of the United States under this act, the procedure on 
appeal to be as prescribed by the Commissioner of Pensions, with 
the approval of the Administrator of Veterans’ Affairs. 

The Commissioner of Pensions shall make a detailed compara- 
tive report annually, showing all receipts and disbursements on 
account of annuities, refunds, and allowances under this act, to- 
gether with the total number of persons receiving annuities and 
the total amounts paid them; and he shall transmit to Congress, 
through the Administrator of Veterans’ Affairs, the reports and 
recommendations of the board of actuaries. 

The Administrator of Veterans’ Affairs shall submit annually to 
the Bureau of the Budget estimates of the appropriations neces- 
sary to finance the Canal Zone retirement and disability fund, 
and to continue this act in full force and effect. 


EXEMPTION FROM EXECUTION, ETC. 


Sec. 16. None of the moneys mentioned in this act shall be as- 
signable, either in law or equity, or be subject to execution, levy, 
or attachment, garnishment, or other legal process. 


EFFECTIVE DATE 


Sec. 17. This act shall take effect July 1, 1931, and from and 
after that rate the provisions of the civil service retirement act 
of May 22, 1920, as amended, shall not apply to employees of the 
Panama Canal on the Isthmus of Panama or to any other em- 
ployees coming within the provisions of this act: Provided, how- 
ever, That any employee of the Panama Canal who shall attain 
the age of eligibility for retirement without having rendered suffi- 
cient service on the Isthmus of Panama to entitle him to be retired 
on an annuity as provided by section 2 hereof, but whose aggre- 
gate employment under the United States would be sufficient in 
character and duration to entitle him to receive an annuity under 
the provisions of the Civil Service Retirement Act of May 22, 1920, 
as amended, will be eligible to retire and receive an annuity under 
the provisions of that act and payable from the civil service retire- 
ment and disability fund; and in such event the employee shall be 
entitled, upon separation from the service, to the refund, under 
such regulations as the Commissioner of Pensions may prescribe, 
of any excess in the deductions made from his salary, 
pensation under the provisions of this act, with interest, over those 
which would have been made at the rate fixed by the Civil Service 
Retirement Act as amended Commissioner 
shall certify to the Secretary of the amount remain- 
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ing to the credit of such employee in the Canal Zone retirement 
and disability fund, and said amount shall be transferred on the 
books of the Treasury Department to the civil service retirement 
and disability fund. 

The SPEAKER. Is a second demanded? 

Mr. LaGUARDIA. Mr. Speaker, I demand a second. 

Mr. DENISON. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Without objection it is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from Illinois [Mr. Dent- 
son] is recognized for 20 minutes and the gentleman from 
New York (Mr. LaGuarp1a] is recognized for 20 minutes. 

Mr. DENISON. Mr. Speaker, I think I can explain this 
bill in less than 20 minutes. 

In the Panama Canal Zone there are two classes of Amer- 
ican employees, those working for the Panama Canal and 
those working for the Panama Railroad Co., which is a 
New York corporation, all of the stock of which is owned | 
by the Government. So that while the employees of the | 
railroad company are not technically working for the Gov- | 
ernment, they are really Government employees. 

The employees of the Panama Canal were placed under 
the general retirement law applicable to all employees of the 
Government in the States, and the employees of the Panama | 
Railroad Co. have a retirement plan of their own, put into 
effect some years ago by the trustees of the Panama Rail- | 
road Co. It is purely a voluntary plan and may be abolished | 
or changed at any time by the trustees of the railroad 
company. 

The provisions of the two retirement plans are different; | 
the annuities are quite different; and, under existing law, 
the employees of the Panama Canal who worked for the | 
railroad company during construction days are not allowed | 
credit for any time they worked for the railroad company. | 
During the 10 years of construction, employees of one or- 
ganization were shifted to the other upon orders from supe- 
rior officers, so that many of the employees of the Panama 
Canal can not now receive credit for the years they worked | 
for the Panama Railroad during the construction of the | 
canal. 

The purpose of this bill is, briefly, to take all of the Amer- | 
ican employees in the Canal Zone, those working for the | 
Panama Canal and those working for the Panama Railroad 
Co., and place them both under the same retirement system 
so that they may all be treated exactly alike, as they should 
be, because they are all working under identical conditions. 

The differences between the provisions of this bill and 
existing law are briefly these: This bill was drafted along 
the lines of the Lehlbach bill. In other words, we used ex- 
actly the phraseology that is used in the Lehlbach bill. The 
same principles are applied. But this bill allows employees 
of the Panama Canal and the Panama Railroad Co. slightly 
larger annuities than are allowed to employees of the Gov- 
ernment in the United States, because of the tropical condi- 
tions where they have to live and work and spend their 
lives. 

Mr. EATON of Colorado. Will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. EATON of Colorado. But the employees pay more 
for that annuity under this bill than they pay under the 
Lehlbach system? 

Mr. DENISON. Yes. The employees down there felt that 
they would rather contribute more to the retirement fund 
and receive a somewhat increased annuity. So this bill 
provides that they must contribute 5 per cent of their sal- 
aries or wages to the retirement fund instead of 3% per 
cent, as is required under the law applicable to the United 
States. The Panama Canal act provides that all employees 
who work in the Tropics on the Panama Canal shall receive 
25 per cent higher wages than is received for similar work 
in this country. This bill follows that principle and applies 
the same principle to the retirement annuities as is applied 
to the wages paid down there. 

Mr. THATCHER. Will the gentleman yield? 

Mr. DENISON. Yes. 
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Mr. THATCHER. The provisions of the bill are only 
applicable to those employed on the Isthmus. 

Mr. DENISON. The provisions of the bill apply only to 
those employees on the Isthmus of Panama. 

Mr. HUDSON. Does the gentleman mean the employees 
on the Isthmus who are employed by the Panama Canal Zone 
government and also by the Panama Railroad? 

Mr. DENISON. Yes. 

Mr. HUDSON. The Panama Railroad does have some em- 
ployees who are in the States? 

Mr. DENISON. Yes; and the provisions of this bill do 
not apply to them, nor do the provisions of the bill apply 
to the employees of the Panama Canal working here in 
Washington. 

Mr. HUDSON. There is no question about that. 

Mr. DENISON. No; none at all. 

Mr. EATON of Colorado. It applies to American citizens 
who are employees of the Panama Canal Zone or the 
Panama Railroad Co. on the Isthmus of Panama. 

Mr. DENISON. It only applies to American citizens. We 
have a great number of employees who are West Indians, 
but they are not covered by the provisions of this bill and 
never have been under any retirement law. 

This bill allows retirement at 62 years of age, just as is 
the case under the Lehlbach bill.. It allows retirement in 
some cases at 60 where the employee has worked 30 years 
for the Government. 

No one can take advantage of the provisions of this act 
unless they have worked 15 years in the Tropics on the 
Canal Zone. This bill also contains a provision allowing 
voluntary retirement at the age of 55 under certain condi- 
tions which are definitely set out in the bill, where, for 
instance, an employee finds that his health is broken and 
that he ought to change climate, or where he finds that the 
health of his family has broken, as is very often the case 
down there, and he has to move back to the States. It 
allows voluntary retirement in such cases at the age of 55, 
but the person who retires, retires at a reduced annuity, so 
that that provision does not cost the Government any more 
in such cases of retirement than it would if an employee 
should continue in the service until he reaches 60 or 62 years 
of age. 

Mr. DOWELL. Will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. DOWELL. Is retirement compulsory at any age? 

Mr. DENISON. The age of retirement is fixed at 62, but 
under certain conditions described in the bill, they can be 
continued for two periods of two years each, after which 
they have to be retired. 

Mr. EATON of Colorado. But that is at the option of the 
Panama Canal government and not at the option of the 
employee? 

Mr. DENISON. Yes; that is correct. 

Mr. DOWELL. That is, certain officers there have au- 
thority to continue them in the service if they so desire? 

Mr. DENISON. Yes. In other words, the age of retire- 
ment is 60 or 62, but an employee may apply to be con- 
tinued in the service for two periods of two years each, which 
can be granted under the terms of the bill by the governor. 

Mr. DOWELL. That is the same provision, as I under- 
stand it, as is found in the Lehlbach bill? 

Mr. DENISON. Exactly. There is also a provision in 
the bill which allows compulsory retirement at the age of 
55 in certain cases of employment where, for instance, the 
work in which the employee is engaged is-of such a charac- 
ter as to require peculiar alertness of mind. If the gov- 
ernor finds that the health or efficiency of such an em- 
ployee has failed to such an extent as to make it no longer 
desirable for him to remain in that class of employment, 
the governor is given the right, after certain physical ex- 
aminations provided in the bill, to retire such an employee 
at the age of 55 years. That provision has been put in 
the bill at the request of the administrative authorities, 
and it will be in the interest of preserving a higher effi- 
ciency among the canal employees who are employed in 
work of a particularly hazardous or responsible character. 
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Mr. EATON of Colorado. As soon as the Lehlbach re- 
tirement bill for civil-service employees was passed the last 
session it was immediately in order to apply similar retire- 
ment provisions to the Canal Zone employees. No one 
here to-day is any better posted concerning the compensa- 
tion of employees and conditions under which they work 
in the Canal Zone than the gentleman from Illinois [Mr. 
Denison], whose bill, now under discussion, has been finally 
drafted to mect practically every objection heretofore 
made and in a manner that has produced a proper plan 
for retirement pay for Canal Zone employees. 

There is one element which enters into the consideration 
of this bill which I have not heard mentioned, and that is that 
the employee who serves out his whole time to the date of 
retirement is not permitted to have a home on the Canal 
Zone or remain where his friends of the past 20 to 30 years 
may be seen from time to time. 

Many of us, possibly, do not recognize that the govern- 
ment of the Canal Zone is a military government. A civil 
government, as such, is existent in name only. There is a 
major general in command of the Army forces. You will 
find there an admiral in command of the naval forces. 
There is an official with the title of Governor of the Canal 
Zone, but he is a colonel of the Army. His immediate sub- 
ordinate, with the title of deputy governor, is also an Army 
officer with the grade of lieutenant governor. Under the 
present system when the governor is changed he is replaced 
by the deputy. No civilian has held the office of governor 
since before the World War. 

One of the rules of the Canal Zone is that no one may 
remain in the zone who is not in the employ of the United 
States or in some one of its activities, whether they are 
military or compare in some way with activities of civil 
life. 

My understanding is that quarters are furnished for all 
white persons living within the zone and that-no employee 
is compelled or permitted to live outside the zone. 


When a man’s work in the zone is done, neither he nor | 


his family may stay there any longer. His quarters must 
be vacated, some one else moves in, and the man who 
moved out, with his family, comes on back to the United 
States. I do not mean to say that he must come back to 
his own country. But even with those who take a little 
visit to other countries for a while it is not long until they 
are back home. And, of course, those who have spent 20 to 
30 years in the Canal Zone come back to what proves to be, 
practically, a strange land. 

I am not entirely clear what is to be done with the 
amounts put into the retirement fund by those who will 
only stay in the Tropics a few years. How do they get out 
their deposit? Does any part of the Government’s contri- 
bution become payable back to him; and if so, how much? 
What part, if any, of the earnings of the employees and 
Government’s money is forfeited, if the employee does not 
stay until the day he may be lawfully retired? 

When I have been in the Canal Zone, I have listened with 
a great deal of interest to the representatives of the em- 
ployees and the administrative heads. There seems to be a 
unanimity of opinion on this subject of retirement which 
may be somewhat unusual; on this subject there seems to 
be no dispute. Even those who spoke for the employees of 
the railroad could agree that if their retirement plan which 
had been in effect since 1924 were protected in legislation 
for the balance of the employees, they had no objection. 
I know of none now put forth, as it is understood that ad- 
justment will be made as to all payments heretofore paid 
in by the railroad employees in the zone, and upon July 1, 
1931, they will be placed on the same future basis as the 
employees of the canal. As a matter of administration, 
there seems to be a good excuse for dividing the employees 
into canal and railroad employees; but with respect to re- 
tirement cost as well as reward, there certainly is no reason 
why there should not be a permanent uniform retirement 
plan for all, instead of the special plan for railroad em- 
ployees now in effect. 


RECORD—HOUSE FEBRUARY 21 


It must be remembered that all work in the Canal Zone 
is the subject of special consideration and award. The 
scale of wages is 25 per cent greater than in the United 
States. The vacation privileges are greater. And in this 
plan proposed for the employees it meets their desire to pay 
not merely 25 per cent more than is required for the retire- 
ment funds of civil-service employees in the United States 
but almost 43 per cent. Under the Lehlbach retirement bill 
civil-service employees pay 312 per cent of their wages into 
the retirement fund. Under the bill before us the Panama 
Canal Zone employees will pay 5 per cent into the retire- 
ment fund. Of course, this will provide a higher retire- 
ment pay, but that is entirely consistent with the repre- 
sentations made by the Government pay for work in the 
Canal Zone, which have resulted in the 25 per cent increase 
in the civil-service wage scale and other privileges incident 
to their work. 

Will the gentleman from Illinois now answer this question? 

When an employee is retired at 55 does he get less retire- 
ment benefits than if carried through to 62 years of age? 

Mr. DENISON. Not if his retirement is compulsory; but 
if he retires at 55 years of age upon his own application, he 
does so at a reduced annuity; if he retires at 55 years of age 
upon the orders of the administrative authorities of the zone, 
he is retired upon the regular annuity. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. STAFFORD. In following the gentleman’s explana- 
tion of this bill, I do not believe I heard him make any 
reference as to whether any additional charge will be im- 
posed on the Treasury. 

Mr. DENISON. The additional cost will be about this: 
If you take the cost to the Government under the present 
general retirement law, and add to that the cost of the 
Panama Railroad retirement plan, and then take the cost 
that will accrue under this bill, there is only a difference of 


about $30,000, which will amount to about $10 per man on 


the zone. So it will be practically nothing. 

Mr. GIBSON. Will the gentleman yield? 

Mr. DENISON. I yield to the gentleman from Vermont. 

Mr. GIBSON. As I understand it, we have now in opera- 
tion two plans of retirement, one for the employees of the 
Panama Railroad and one for the employees of the Panama 
Canal. 

Mr. DENISON. Yes. 

Mr. GIBSON. And this bill puts them all under one plan. 

Mr. DENISON. Yes. 

Mr. GIBSON. And it has the approval of the employees 
of the railroad as well as the approval of the employees of 
the Canal Zone? 

Mr. DENISON. The gentleman is correct. 

Mr. GIBSON. And also the approval of the Governor of 
the Canal Zone and of the officials of the United States Gov- 
ernment? 

Mr. DENISON. The gentleman is correct. 

This bill has been in course of preparation for several 
years. The governor has urged it very forcefully for sev- 
eral years. Various bills have been prepared, but the cost 
ran too high; and finally, in cooperation with the Bureau of 
Efficiency and committees of the employees and the Pension 
Bureau also, this bill has been very carefully worked out 
and prepared, and follows the general provisions of the 
Lehlbach bill. It is now satisfactory to both classes of em- 
ployees on the zone and is satisfactory to all the adminis- 
trative officers on the Canal Zone. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. STAFFORD. From the gentleman’s study of the gen- 
eral retirement law, can he state whether the existing law, 
the so-called Lehlbach bill, applies only to citizens of the 
United States? 

Mr. DENISON. Yes. 

Mr. STAFFORD. It does not apply to any aliens who 
have been living in the country and who are declarants for 
citizenship, or the like? 
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Mr. DENISON. No; it only applies to American citizens. | 

I do not think any legislation can be prepared more care- 
fully than has this bill. Numerous hearings have been held 
by the Committee on Interstate and Foreign Commerce. It 
is, of course, not important to the rest of the country, but | 
it is of very great importance not only to all the Govern- 
ment employees in the Canal Zone but also to the adminis- 
trative officials who are in charge of the canal and the Canal 
Zone. 

We have a splendid organization of American employees 
living and working in the Canal Zone. There are about 
2,600 or 2,700 American citizens employed on the canal and 
about 500 employed by the Panama Railroad Co. They have 
left their homes in the States and are working for the 
Government down near the Equator, where the Government 
is operating this great project, and where living conditions 
are not what they are in the United States. Those who 
have to work in the Tropics are subjected to all the dangers 
and the adverse conditions that are peculiar to tropical | 
climate. 

The death rate there is higher than in the United States, | 
and the influence of the climate is such that it is necessary | 
for our white employees who go down there with their fami- | 
lies to return to the States periodically for rest and a change 
of climate. Our employees down there have to sever their 
business and other connections in the States and live under | 
conditions which are not as favorable as they are in the | 
States. The committee believes that our employees working | 
in the Canal Zone ought to receive somewhat larger an- 
nuities upon retirement than do the Government employees 
who can live in their own homes in the United States. 

But there is a very important question of policy involved | 
in this legislation which makes it very important to the | 
Government that the bill be passed as soon as possible. 
One serious question that is confronting the administration 
officials of the Canal Zone is what to do with the retired | 
employees. We are now reaching the time when some of 





our employees there will be retired. What are we going to 


do with them? Most of them have been living in the Canal 
Zone for from 15 to 25 years. They have become more or 
less acclimated. They have their families there and their | 
children may be working for the Government there. We do 
not have sufficient housing to take care of the necessary 
employees of the Government. 

There are two courses that are open for the Government | 
to follow. One is to ask Congress for increased appropria- 
tions and enter upon a building program to provide houses 
for employees who have retired from actual service. This 
will involve large expenditures from the Treasury. The 
other course is to compel all employees upon retirement to 
return with their families to the United States. 

Obviously it will be a hardship upon old men and women | 
who have worked long years in the warm climate of the 
Canal Zone to leave and return to the United States. After 
having been gone from the States for from 15 to 25 years, 
they have no home connections or business connections in 
the States. They have to go back and make new homes 
among strangers. It seemed to the committee obvious that 
if the Government adopts the policy of requiring retired 
employees to move back to the States, they should be allowed 
somewhat larger annuities than are allowed to Government 
employees who have the opportunity of living in their own | 
homes and under more favorable conditions in the States 
after their retirement. After very careful consideration the 
Government officials on the zone have decided to follow the | 
policy of requiring these retired employees to move back to 
the States immediately after they retire, and they have urged 
Congress to provide a retirement system for our employees | 
on the zone that would allow annuities sufficient to enable 
the employees to return to the States and reestablish their | 
homes here. Since the employees are willing to themselves | 
contribute 5 per cent of their wages or salaries to the retire- 
ment fund, the committee believed that this legislation would 
not only be better and more just to the employees themselves | 
but equally better and more advantageous to the Gov- 
ernment, 
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The last three Governors of the Canal Zone have urged 
the enactment of this legislation. The employees who live 
down there have been looking forward to it for years. They 
have no votes and they have no representative in Congress. 
They must depend upon the committees of the House and 
Senate to study their conditions and provide the legislation 
that they need. The Committee on Interstate and Foreign 


| Commerce has given long and careful study to this sub- 


ject and has unanimously reported this bill, and believes that 
its enactment will contribute materially to the welfare, the 
contentment, and the efficiency of our employees in the 
Canal Zone, as well as to greater economy and efficiency of 
the government of the Canal Zone. 

Mr. Speaker, I reserve the balance of my time. 

Mr. LaGUARDIA. Mr. Speaker, this bill provides for re- 
tirement of employees of the Panama Canal and the Panama 
Railroad, and it is very interesting that it should come up 
to-day, right after the discussion we had yesterday. My 
memory is still fresh on the many allusions which were 
made, always evoking applause, to the inefficiency and the 
wastefulness of Government operations. 

Here you have a typical Government-operated business, 
the Panama Railroad steamships running in competition 
with private steamship companies, and you have also the 
Panama Railroad and a department store, one of the larg- 
est department stores, I may say, certainly south of the 
United States, and one of the biggest department stores 
in the world. 

Mr. JOHNSON of Washington. Oh, no. 

Mr. LAGUARDIA. Oh, the gentleman does not know the 


| turnover. 


Mr. JOHNSON of Washington. It is a pretty good sized 
store, but that department store itself makes trouble with 
the Government at Panama, and only a few thousand people 
live within the whole range of that department store. 

Mr. LAGUARDIA. Is the gentleman advocating abolish- 
ing that department store? 

Mr. JOHNSON of Washington. Oh, I think not, if it is 
necessary for the United States employees. 

Mr. LAGUARDIA. Of course not. Here is this depart- 
ment store in competition 

Mr. JOHNSON of Washington. I am notso sure but what 
I would object to certain sales to American travelers being 


| made at that store of goods that are brought to the United 


States tariff free legally. Haviland china, fine silks, table 


| linens, and things of that sort, on which we have tariffs. 


That might be a good reason for objecting to it. 

Mr. LAGUARDIA. The gentleman has registered his ob- 
jection to that. 

Mr. DENISON. Of course, the gentleman knows there is 
no competition on the Canal Zone, because there is no other 
business conducted on the Canal Zone except by the Gov- 
ernment. 

Mr. LAGUARDIA. But across the street is the city of 
Panama, and there are stores of all kinds, as the gentleman 
from Washington suggests. 

Mr. JOHNSON of Washington. And a number of them 
are run by Hindus who have got into old Panama, and now 
they can not get rid of them, even though that Government 
is trying to prevent others from coming in. 

Mr. LAGUARDIA. Because they have not the benefit of 
the gentleman from Washington writing their immigration 
laws. 

Mr. JOHNSON of Washington. That is right; thanks. 
{Laughter and applause.] 

Mr. LAGUARDIA. This department store is managed and 
operated not only efficiently but very economically, and 
the steamship company is one of the best operated and 
managed companies flying the American flag [applause], 
although it meets with all sorts of obstacles put in its way. 
However, with all this, they can meet the competition and 
still operate at a profit. 

Mr. THATCHER. Will the gentleman yield to me? 

Mr. LAGUARDIA. Yes. 

Mr. THATCHER. Ought we not to have another Panama 
steamship in that service? 
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Mr. LAGUARDIA. Yes; and they have the money. I am 
sure the gentleman from Illinois [Mr. Denison] will bear 
me out in the statement that they have a surplus, and this 
surplus is dissipated from time to time for purposes entirely 
outside of the steamship business or the railroad business. 
They ought to have another ship, but they are purposely 
kept down, and with all that I say they are operating so 
efficiently and economically as to operate on a profit and a 
very substantial one. 

I wish the gentlemen who were here yesterday throwing 
stones at all sorts of Government operations would just 
look at the financial statement of this company. 

Mr. GIBSON. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. GIBSON. May I remind the gentleman that the 
Panama Canal itself, a Government project, is operated 
successfully. 

Mr. LAGUARDIA. Yes; and it was built by the Govern- 
ment. It amused me yesterday when my friend, the gen- 
tleman from Massachusetts [Mr. Treapway], got up here 
and with great indignation opposed Government operation, 
the Government competing with business; but I remember 
when some of his friends in Massachusetts went into the 
canal business and could not make a go of it, they then 
dumped it on the United States and made it a Government 
operation. I did not hear the gentleman from Massachu- 
setts protesting at that time. 

Mr. COLE. The Canal Zone is operated by the United 
States Army or by the War Department, and they are 
doing it well. 


Mr. LAGUARDIA. The engineers of the Army are very 
efficient. 


Mr. COLE. And yet we hear statements made that the 
Army is extravagant and wasteful. 

Mr. LAGUARDIA. The Military Establishment is costly. 
When they are not producing, of course, it is costly; they 
can not help that. But in every job they are assigned to 


they have performed it very well. 


Mr. COLE. I think well of the Army operations myself, 
but I wanted to get the gentleman’s opinion. 

Mr. LAGUARDIA. In all likelihood we may have the Army 
down to Muscle Shoals. 

Mr. COLE. I hope not. 

Mr, LAGUARDIA. I hope so. If they go there, they will 
do a good job. 

Mr. COLLINS. The gentleman from Iowa does not seem 
to know that the Canal Zone is not being run by the Army. 

Mr. COLE. By the War Department. 

Mr. COLLINS. No. 

Mr. DENISON. The canal government is run by the 
President. He is authorized to designate an agency and he 
designated the Secretary of War. 

Mr. LAGUARDIA. And the Secretary of War usually has 
designated an Engineer officer as governor. 

Mr. COLE. The War Department operates that zone. 

Mr. LAGUARDIA. Yes; and anything that is operated for 
the benefit of the public you can always depend on any 
branch of the Government doing it efficiently and success- 
fully. Of course, if you take something that a private cor- 
poration can not operate successfully, that is different. In 
one case many opponents of Government operation came 
here and stated that the Government had to establish the 
Inland Waterways Corporation. They must have tugboats 
and barges. Private business could not do it at a profit, so 
the Government had to do it. We gave them an appropria- 
tion. Then they increased the capital stock of the corpora- 
tion and then again they said that this business is a bad 
thing; it can not be operated at a profit. So the Government 
went into it and found that the Government could do the 
job very well. So the law was changed to provide that as 
soon as a profit was had the corporation must be given over 
to private operation. Yet Government operation is criticized 
on the floor of this House. 

Mr. COLE. The gentleman from New York does not seem 
to be in any hurry about the matter under consideration. 

Mr. LaGUARDIA. Yes; I am. 
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Mr. COLE. I thought the gentleman might have some 
ulterior purpose. 

Mr. LaGUARDIA. I never have any; I am going to resent 
that and stop right away. [Laughter.] 

Mr. COLE. I will say that if the gentleman has an ulte- 
rior purpose I might be willing to help him out. 

Mr. LaGUARDIA. No; seriously, I wanted to point out 
the inconsistency of many gentlemen on the question of 
Government operation. I am glad the gentleman from Illi- 
nois got up and advocated this bill. If the United States 
Government can operate a steamship company and a rail- 
road and a canal and a department store, why, surely a 
State or a municipality can operate a bridge. 

Mr. DENISON. I want to say in that connection that I 
have made a study for a number of years of the whole 
project of the Panama Canal operation. I think it is one 
outstanding example of efficient, economical Government 
operation, the greatest example I know of. 

Mr. LaGUARDIA. After what has been said by the gen- 
tleman from Iowa and the exhaustive statement by the 
gentleman from Illinois, I yield the floor. 

Mr. DENISON. Mr. Speaker, I yield three minutes to 
the gentleman from Kentucky (Mr. TuHatcuer]. 

Mr. THATCHER. Mr. Speaker, the gentleman from Illi- 
nois [Mr. Dentson], whose committee has had this bill under 
consideration, has explained its general provisions to the 
effect that the retirement laws of continental United States 
are laid down and adjusted to the conditions existing on 
the Isthmus of Panama. In my judgment no more meritori- 
ous bill could come before this body for consideration. I be- 
lieve the thanks of Congress and the country generally are 
due the committee, and especially to the gentleman from 
Illinois for the exhaustive study thus made of the subject, 
and for the excellent bill that has been brought here for 
consideration. The Panama Canal and the Panama Rail- 
road employees did a great job during the construction days 
of the canal. The construction constituted the greatest in- 
dustrial enterprise in all history; and it was carried through 
with marvelous efficiency. The canal, to-day, is function- 
ing with the smoothness of a Swiss watch. I join in a 
tribute to Col. Harry Burgess, the present governor of the 
canal, who is doing a splendid piece of work in handling 
the affairs of the canal; and I am glad, also, to pay my 
tribute to the men who will be the beneficiaries under this 
legislation. The bill is highly meritorious, and I am very 
happy tobe able to aid in its passage. Some of the bene- 
ficiaries will be those who served in the canal and railroad 
work during the period of the construction of the great 
waterway, when I had the privilege of official service in that 
connection. Hence, I am very grateful for the opportunity 
which to-day is mine to vote for a measure that will accord 
them—and the subsequent isthmian workers, as well—the 
benefits which they have so richly earned. No finer body 
of employees was ever assembled than that which dug the 
great “ ditch ”; and in the force there to-day operating the 
canal and the railroad, the same high spirit carries on. In 
passing this measure we are discharging a long-delayed and 
most sacred obligation. 

Mr. McCORMACK of Massachusetts. Mr. Speaker, will 
the gentleman yield? 

Mr. THATCHER. Yes. 

Mr. McCORMACK of Massachusetts. Can the gentle- 
man state definitely whether or not these men, these em- 
ployees of the railroad, are for all practical purposes in the 
employ of the Federal Government? 

Mr. THATCHER. For all practical purposes they are. 

Mr. COLLINS. Mr. Speaker, will the gentleman from 


Mr. COLLINS. How much above the ordinary rates are 
the rates carried in this bill? 

Mr. DENISON. Twenty-five per cent, the same as their 
rate for wages. 

Mr. COLLINS. 
higher than that. 

Mr. DENISON. Not at all, except in this respect: The 
bill carries a special provision for the benefit of the old- 


I had understood that the rates were 
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timers, as they are called, who went down to the Canal 
Zone and worked under the very unhappy conditions that 
existed during the construction days. A few of those em- 
ployees are left. The Government years ago made special 
provision for the officers of the Army and the Navy and the 
Public Health Service who worked down there during con- 


struction days, who made sacrifices by remaining and work- | 
ing there under very unhealthful conditions. We advanced | 


their rank and their pay as a reward for what they did. 
President Roosevelt recommended that we do the same 


for the other men who made the same sacrifice in working | 


down there in construction days, when it was not healthy. 


This bill carries a slight recognition in favor of those few | ships, but it does not apply to any employees working in the 


remaining men who worked there during construction days. 
Mr. EATON of Colorado. If the gentleman will permit, 
this is the answer to his question. Instead of 3% per cent 
it is 5 per cent of their wages that the employees con- 
tribute. 
Mr. COLLINS. I understand that; but how much above 
the 25 per cent do these men receive? 


they worked during construction days. 


Mr. COLLINS. And of course the gentleman knows that | 
at President Roosevelt’s suggestion the Army officers who | 


were employed there were given credit for that time, but that 
the physicians in the Army that were employed on that 
work were not given credit for that time. 

Mr. DENISON. I did not know that. 

Mr. COLLINS. I understand that is the case. 

Mr. DENISON. The public health officials were. 

Mr. COLLINS. .The physicians in the Army, I am advised, 
were not. 

Mr. DENISON. I did not know that. President Roose- 
velt recommended that some kind of recognition be given to 
the men who helped dig the ditch, and so did General 
Goethals; but we have never gotten to it and this is the 
first time that we have had an opportunity to do what we 
ought to have done years ago for the men who made those 
sacrifices. 

Mr. COLLINS. Then, with the exception of these men, 
none of the others will receive more than 25 per cent in 
excess of the amount received by other employees of the 
Government? They are the only exceptions above the 25 
per cent? 

Mr. DENISON. The Panama Canal act of 1912 provides 
that the employees working on the canal shall receive 25 
per cent above what is paid for similar employment in the 
United States. 

Mr. COLLINS. Does the gentleman not think that the 
reason for that rule is over? 

Mr. DENISON. Oh, not at all. 
zone are such that the health officials recommend the em- 
ployees to take a vacation at least every two years, with 
their families. 

Mr. COLLINS. They are paid for that time? 

Mr. DENISON. Not at all. 

Mr. COLLINS. They are allowed leave? 

Mr. DENISON. Of course. They are allowed 30 days’ 
leave of absence with pay each year. 

Mr. COLLINS. They are allowed 60 days per year. 

Mr. D¥NISON. Not at all. They have 30 days’ leave 
with pay, and they can allow that to accumulate, and every 
two years they will have 60 days, but that does not pay their 
own expenses or for taking their families away for two 
months or more. 

Mr. COLLINS. And they can travel on Government 
steamship lines at a reasonable fare. 

Mr. DENISON. Oh, I have talked with many of them 
and I find that it costs them very much to bring their fam- 
ilies back to the States for vacations. 

Mr. COLLINS. What are the maximum rates carried in 
the bill? 

Mr. DENISON. There is no maximum rate. The highest 
rate for the Government is $1,125 a year. 

Mr. COLLINS. There are those who will receive a larger 
amount than that. 
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Mr. DENISON. Oh, yes; depending upon their salaries 
and adding the earnings accruing from their own contribu- 
tions. 

Mr. COLLINS. What will be the maximum rate? 

Mr. DENISON. I think the highest rate that can be 
drawn under this bill is $2,750 a year. 

Mr. STAFFORD. Mr. Speaker, will the gentleman in his 
time permit me to ask whether the provisions of the bill 


| apply to employees of the Panama Canal Steamship Line 


which was formerly operated as an adjunct of the Panama 
Railroad Co.? 


Mr. DENISON. It applies to those working on the steam- 
United States. It does not apply to any canal employees 
living in the United States or who have an office in the 
United States. It does not apply to anybody unless they are 
working in the Tropics. 

Mr. STAFFORD. Does it apply to some of those who are 
employed on the Panama Canal steamship lines operating 


| between New York and the Canal Zone? 
Mr. DENISON. Thirty-six dollars a year for each year | 


Mr. DENISON. No; not unless they work in Panama. 

Mr. STAFFORD. This is one of the bills which I did not 
have an opportunity to study carefully. What additional 
provisions are being made as to the old-time employees who 
went there to construct the canal, back in 1909 and 1910, in 
the early days of the canal? 

Mr. DENISON. In addition to their annuity allowed 
under the law, each one will be allowed $36 a year for each 
year’s service,during the construction days between 1904 and 
1914. 

Mr. STAFFORD. But they had to be in the employ of the 
Isthmian Canal Commission at the time? 

Mr. DENISON. Yes. 

Mr. STAFFORD. It has no other retroactive features 
granting pay to those who, at the present time, are retired 
from service? 

Mr. DENISON. No. 

The SPEAKER. The question is on the motion of the 
gentleman from Illinois [Mr. Dentson] to suspend the rules 
and pass the bill. 


The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was 
passed. 

PLATTSBURG BARRACKS, PLATTSBURG, N. Y. 


Mr. JAMES of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 15071) to authorize appro- 
priations for construction at Plattsburg Barracks, Platts- 
burg, N. Y., and for other purposes. 

The SPEAKER. The gentleman from Michigan [Mr. 
JAMES] moves to suspend the rules and pass the bill (H. R. 
15071), which the Clerk will report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $150,000 to be expended for the construction 
of a gymnasium, service club, theater, and library, at Plattsburg 
Barracks, Plattsburg. N. Y., and such utilities and appurtenances 
thereto as, in the Judgment of the Secretary of War, may be nec- 
essary to replace the building destroyed by fire in 1917, and the 
temporary building that was destroyed by fire in 1930. 

The SPEAKER. Is a second demanded? 

Mr. COLLINS. Mr. Speaker, I demand a second. 

Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent that a second be considered as ordered. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. JAMES of Michigan. Mr. Speaker and ladies and 
gentlemen, this is a very important bill. Up to 1917 there 
was a drill hall at Plattsburg owned by the War Depart- 
ment. At that time it was burned. There was a community 
building, built by the Young Men’s Christian Association, 
and the citizens of Plattsburg and the Army could use that 
for a recreation hall and drill barracks. In December last 
year that building was burned and there is no other place 
for a community center or drill hall or anything of that 
nature. The membership are all acquainted with the cli- 
mate of Plattsburg. It is necessary to have a building in 
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which to drill. The committee unanimously reported this 
bill, which has the approval of the War Department. 

I reserve the balance of my time, Mr. Speaker. 

Mr. COLLINS. I would like to ask the gentleman some 
questions. 

This bill seems to be for the construction of a gymnasium, 
service club, theater, and library. Is this building to be 
used for any purpose other than those purposes mentioned? 

Mr. JAMES of Michigan. Only for the purposes men- 
tioned in the bill. 

Mr. COLLINS. Just for those purposes? 

Mr. JAMES of Michigan. Service club, theater, library, 
and gymnasium, which also means a drill hall. 

Mr. COLLINS. A drill hall? 

Mr. JAMES of Michigan. Yes. 

Mr. COLLINS. I see no mention of “drill hall” in the 
bill. 

Mr. JAMES of Michigan. That is the only place they 
can drill. 

Mr. COLLINS. How many troops are quartered at 
Plattsburg? 

Mr. JAMES of Michigan. About 1,000 troops. 

Mr. COLLINS. The gentleman does not think that 
$150,000 will provide sufficient funds for doing all the things 
contemplated in the bill, does he? 

Mr. JAMES of Michigan. The gentleman is very much 
convinced that it will. 

The SPEAKER. The question is on the motion of the 
gentleman from Michigan to suspend the rules and pass 
the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was 
passed. 

CONVICT LABOR IN INDUSTRY 


Mr. HAWLEY. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 16517) to prohibit importation of 
products of convict labor and forced labor, to protect labor 
and industry in the United States, and for other purposes, 


with an amendment. 

The SPEAKER. The gentleman from Oregon {Mr. 
HAWLEY] moves to suspend the rules and pass the bill H. R. 
16517, with an amendment. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That all goods, wares, articles, and merchan- 
dise mined, produced, manufactured, transported, handled, loaded, 
or unloaded, wholly or in part, in any foreign country by convict 
labor, or/and forced labor, or/and indentured labor under penal 
sanctions, shall not be entitled to entry at any of the ports of the 
United States, and the importation thereof is hereby prohibited, 
and the Secretary of the Treasury is authorized and directed to 
prescribe such regulations as may be necessary for the enforce- 
ment of this provision. The provisions of this act relating to 
goods, wares, articles, and merchandise mined, produced, manu- 
factured, transported, handled, loaded, or unloaded by forced labor 
or/and indentured labor, shail take effect on April 1, 1931, and 
shall remain in full force and effect until Congress provides other- 
wise, but shall not be applicable to goods, wares, articles, or 
merchandise so mined, produced, manufactured, transported, 
handled, loaded, or unloaded which are not mined, produced, or 
manufactured in such quantities in the United States as to meet 
the consumptive demands of the United States. 

“Forced labor,” as herein used, shall mean all work or service 
which is exacted from any person under the menace of any penalty 
for its nonperformance and for which the worker does not offer 
himself voluntarily. 

In any proceeding under or involving the application of any 
provision of this act reports and depositions of officers or agents 
of the United States shall be admissible in evidence. 


The SPEAKER. Is a second demanded? 

Mr. RAMSEYER. I demand a second. 

Mr. HAWLEY. Mr. Speaker, I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from Oregon [Mr. 
Haw tey] is recognized for 20 minutes and the gentleman 
from Iowa [Mr. RAMSEYER] is recognized for 20 minutes. 

Mr. HAWLEY. Mr. Speaker, ladies and gentlemen of the 
House, the purpose of this bill is to protect the free Ameri- 
can labor of this country from convict, forced, or inden- 
tured labor employed in the course of production abroad. 
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In this country there fs free labor. That is, that every 
citizen can choose his occupation, the place and time where 
he will engage in it, and agree upon the compensation he is 
to receive. We do not believe that our free labor should be 
brought into competition or forced into competition with the 
nonfree labor of other countries of the world, and for the 
reason that this bill is so based, all labor and its organiza- 
tions in this country are very earnestly advocating its 
passage. 

The bill is the present law with three changes. In the 
course of the manufacture and distribution of commodities 
there is transportation, handling, loading, and unloading; 
and because they are necessarily a part of the general course 
of commerce those four words have been added to cover 
all the operation in the manufacture and distribution of 
commodities. Our labor is employed in all of those ac- 
tivities. 

The second amendment is to advance the date from 
January 1, 1932, to April 1, 1931. The purpose of that is to 
bring into more speedy operation the operation of the 
present law. 

The third amendment is the last paragraph. We have 
found great difficulty, if not impossibility, in obtaining in- 
formation from certain countries. Under the ordinary 
course of our importations, if the Treasury of the United 
States is in doubt about any fact concerning a particular 
import, its value, its character, cost of production, char- 
acter of labor employed, and various other items, we have 
the right and the privilege of sending to the country in 
question our agents to obtain the facts. But in some coun- 
tries we are not permitted that privilege or opportunity. 
The latter paragraph provides that— 

In any proceeding under or involving the application of any 
provision of this act reports and depositions of officers or agents 
of the United States shall be admissible in evidence. 

At present these are not admissible as evidence in the 
court. This will, in a measure, enable our Government to 
carry out the mandate of the law and to supply evidence 
that may be receivable in court to determine questions aris- 
ing under the law. 

As I said a moment ago, this is the existing law, with 
three amendments. The second amendment would have 
been carried in the law had it not been for the condition 
of the conference when the tariff act was under considera- 
tion. The Senate conferees were advised by their parlia- 
mentarian that they could not agree to any earlier date than 
the one in the existing law. It was believed that the date 
we have proposed should have been put in and it would have 
been put in at that time had the parliamentary situation 
in the Senate permitted its insertion. 

Mr. LaGUARDIA. Will the gentleman yield? 

Mr. HAWLEY. Gladly. 

Mr. LaGUARDIA. I can readily understand how these 
facts can be ascertained concerning any country with which 
we have relations, simply by sending our representatives 
there, but how will these facts be ascertained in order to 
determine whether or not these goods come under any of the 
prohibitions contained.in the law? 

Mr. HAWLEY. We have consular agents, commercial 
agents, and diplomatic agents in all countries of the world 
except a few, and these officers can get in contact with per- 
sons and officials and ascertain from them what they believe 
to be the facts, certify that their investigation shows them 
to be the facts, and that will, in a way, enable us to receive 
evidence on the subjects involved in the bill. 

Mr. LaGUARDIA. Would it not have been possible to 
write into the law a provision that any country exporting to 
the United States would have to give our customs repre- 
sentatives the right to ascertain these facts, regardless of 
whether they are recognized or not? 

Mr. HAWLEY. I think the State Department was of the 
opinion that we could not do that without tacitly recogniz- 
ing that country. 

Mr. COCHRAN of Missouri. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. COCHRAN af Missouri. Does the gentleman feel 
that pauper labor is covered by the terms of this bill? 
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Mr. HAWLEY. The descriptions of labor are convict 
labor, which we understand; forced labor, which is defined 
in the bill; and indentured labor, which is contract labor. 

Mr. COCHRAN of Missouri. My reason for asking is that 
about 1914, when I was secretary to the late Senator Stone, 
of Missouri, he introduced a resolution in the Senate pro- 
viding that our consular agents abroad should make re- 
ports on what they found in the various countries to which 
they were assigned as to the activities of convict labor, 
pauper labor, and so forth. The war broke out and those 
reports were slow in coming in, and if I am not mistaken 


I have those reports in my possession to-day. Some of the | 


reports showed that a great mass of goods was being 
shipped into this country made by convicts and paupers in 
foreign countries in competition with our free labor. 
absolutely in favor of the passage of this bill, the thought 
originating in the mind of Senator Stone, of Missouri, back 
in 1914. 

Mr. MONTET. Will the gentleman yield? 

Mr. HAWLEY. Yes. 

Mr. MONTET. I am wondering if the gentleman will ex- 
plain why the committee did not deem it advisable to make 
this prohibition apply to all industries alike. I call the 
gentleman’s attention to the last section of the first para- 
graph of the committee amendment, which reads as follows: 


But shall not be applicable to goods, wares, articles, or mer- page of the report gives the comparative print and the 
chandise so mined, produced, manufactured, transported, handled, | 


loaded, or unloaded which are not mined, produced, or manufac- | 


tured in such quantities in the United States as to meet the con- 
sumptive demands of the United States. 


Mr. COLLINS. Mr. Speaker, this is a very important 
measure and I suggest the absence of a quorum. 

The SPEAKER. Evidently there is not a quorum present. 

Mr. HAWLEY. Mr. Speaker, I move a call of the House. 

Mr. RAMSEYER. Mr. Speaker, I move that the House do 
now adjourn. 


The motion was rejected. 
A call of the House was ordered. 


The Clerk called the roll, and the following Members 
failed to answer to their names: 


[Roll No. 35] 


Douglass, Mass. Johnson, 8. Dak. Pratt, Harcourt J. 
Doutrich Johnston, Mo. Pratt, Ruth 
Kahn Ransley 
Romjue 
Rowbottom 
Sabath 
Schafer, Wis. 
Short, Mo. 
Sirovich 
Somers, N. Y. 
Spearing 
Sproul, Ml. 
Stevenson 


Abernethy 
Aldrich 
Andresen 
Beck Kearns 
Bell Kendall, Pa. 
Bland Kennedy 
Bloom Kerr 

Brand, Ohio Kiefner 
Brunner Korell 
Buchanan Kunz 
Burdick Langley 
Busby 

Butler 


CONGRESSIONAL RECORD—HOUSE 


I am | 








Carley 
Carter, Calif. 
Celler 

Chase 
Chiperfield 
Christopherson 
Clague 
Clark, Md. 
Clark, N.C. 
Connolly 
Cooke 
Cooper, Ohio 


McClintic, Okla. 
McCormick, Il. 
Mansfield 
Menges 
Michaelson 


Stobbs 
Stone 


Sullivan, N. Y. 


Sullivan, Pa. 


Sumners, Tex. 


Swick 
Taylor, Colo. 
Thompson 
Thurston 
Timberlake 
Tinkham 
Tucker 


Underhill 
Watson 


White 
Whitehead 


udspeth 
Hull, William E. 


Wolfenden 
Hull, Tenn. 


Woodrum 
Igoe Yates 
Johnson, Ind. Zihiman 

The SPEAKER. Two hundred and ninety Members pres- 
ent, a quorum. 

On motion of Mr. Tirtson, further proceedings under the 
call were dispensed with. 

Mr. HAWLEY. I will conclude the remarks I was mak- 
ing with this statement: The officers of the Treasury in 
charge of customs have given the matter very careful atten- 
tion, and they say the three amendments proposed in this 
bill are necessary, practicable, and will be of great value in 
the administration of the act. This bill will not prevent the 
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importation of rubber, tea, coffee, and articles not produced 
here. 

Mr. Speaker, I reserve the balance of my time. 

Mr. RAMSEYER. Mr. Speaker, ladies and gentlemen of 
the House, if I may have your attention a few minutes, I 
want to explain to you what is before us. This is a make- 
believe bill. It is not going to accomplish anything that 
can not be accomplished under existing law. Furthermore, 
it has a provision in it which, I think, is unjust and inequit- 
able to our traders. 

In the next place, it has two provisions in it that I shall 
come to presently that the learned chairman of the Ways 
and Means Committee and no other member of the Ways 
and Means Committee can tell you what they are or what 
they mean. 

We have in the present tariff law section 307, which deals 
with convict, forced, and indentured labor. 

The provision as to convict labor is not new. It has been 
a part of our law for many years, and that is that goods 
produced or manufactured by convicts can not come into the 
country. The present law adds the words “ mined” so that 
goods mined or produced or manufactured can not come 
into this country under the tariff act of 1930. 

If you have the report on this bill before you, you will see 
that the bill proposes changes in section 307, and the last 


following words are added, “ transported, handled, loaded or 
unloaded,” to “mined, produced, manufactured”; to the 
addition of these new words there is no objection. 

The convict-labor part of the bill is in effect now; that is, 
with respect to goods produced by convicts. Such goods are 
excluded and have been excluded for many years. 

The terms “forced labor” and “ indentured labor” were 
new in the tariff act of 1930, so under this act the provision 
excluding goods manufactured, mined, or produced by forced 
or indentured labor was not to go into effect until January 
1, 1932. We have a somewhat definite idea about what in- 
dentured labor is, but I repeat that there is no person on 
the Ways and Means Committee who can give any under- 
standable definition of forced labor; and if the chairman 
of the Ways and Means Committee can get up here and de- 
fine “ forced labor ” I will let him do it in my time. Nobody 
seems to know what it is and the definition in the law does 


| not define anything, as I will show you presently. 


Now, the chief thing that this bill does is that it changes 
the date with respect to the time after which goods produced 
by forced and indentured labor shall be excluded from this 
country from January 1, 1932, to April 1, 1931. 

This does not only apply to Russia but it applies to all 
the world. Russia has no indentured labor. 
labor is employed in the Orient and in the Tropics, from 
which we get many things that we need in this country. 

Our traders who buy or import goods from countries that 
have indentured labor, depending on the law going into 
effect on January 1, 1932, have already made arrangements 
that the labor after January 1, 1932, should not be inden- 
tured labor, so that the goods may come in here. A lot of 
contracts have been made for this year. So if there is any 
forced or indentured labor existing in any part of the world 
used in producing the goods imported into this country, the 
contracts for such goods for this year have already been 


The indentured 


| made, and this fixing the exclusion date at January 1, 1932, 


which is the date after which such goods can not be im- 
ported, placed the traders on their guard, and they must 
see:to it that the imported goods after that date are pro- 
duced by labor other than forced or indentured. 

This changing of the date, I think, is not only unfair but 
is dishonest to our American citizens who import products 
that are needed here, but which happen to be made by 
forced or indentured labor. These traders acted in good 
faith, relying on the effective date set by Congress at Jan- 
uary 1, 1932. I am just as much opposed to forced and 
indentured labor as anybody, but Congress should be fair 
and honest with our citizens who engage in foreign trade. 

We come now to this definition of forced labor. Some one 
asked the gentleman from Oregon (Mr. Hawtey] when he 
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was on the floor here, what is forced labor, and the gentle- 
man said that that is defined in the bill. Let me read you 
what the bill says: 

“ Forced labor,” as herein used, shall mean all work or service 
which is exacted from any person under the menace of any penalty 
for its nonperformance and for which the worker does not offer 
himself voluntarily. 

I asked every witness before the committee his definition 
of forced labor, or just what that provision I just read meant, 
and I think probably the gentleman from New York [Mr. 
FPisu] came as near defining forced labor as anybody. I 
asked him what is forced labor when he was discussing that 
question before our committee, and he said, “ Forced labor is 
labor that is not free.” Then I asked him what free labor is, 
and he said, “Free labor is labor that is not forced.” 
[Laughter.] 

Mr. HAWLEY. Will the gentleman yield? 

Mr. RAMSEYER. I will 

Mr. HAWLEY. This language to which the gentleman 
refers is now in the law and will be the law if the bill should 
not be passed. So it is not an issue at this time. 

Mr. RAMSEYER. It is an issue, only in this respect: 
Some Members may think that they are voting something 
to benefit labor, when in truth and in fact they are not. 
When they vote to push up the date on forced labor—a form 
of labor that the committee can not define—they do not 
help our labor, but they do harm our traders. 

Now as to indentured labor. Let me tell you what in- 
dentured labor is, such as they have in the Orient and the 
Tropics. That is where a man signs a contract, selling him- 
self for a certain period cf years for a certain fixed fee— 
maintenance, support, amd so forth, for a fixed period of 
years. That is indentured labor. That is a term pretty 
well recognized in the law. The term “ forced labor” is not 
recognized in the law, no court decision has defined it, and 
as defined here in this bill nobody knows what it means. I 
repeat that neither the chairman of the Ways and Means 
Committee nor any member of the committee has the least 
idea of how this law attempting to define forced labor should 
be construed by the administrative officials. 

When the Assistant Secretary of the Treasury Lowman 
was before our committee I asked him this question: 

Now, define what is meant by “the menace of any penalty for 
its nonperformance.” 

Mr. Lowman is the fellow who has got to administer the 
law. Mr. Lowman said, “I do not know what that means, I 
would like to have you tell us.” 

Up to date nobody has told him, and nobody can tell him, 
and I challenge anyone who speaks for the bill, who thinks 
that he is helping labor by this provision to get up and de- 
fine forced labor or give the meaning of the definition in 
the law. 

Mr. JOHNSON of Washington. I will define it. 

Mr. RAMSEYER. I have asked the members of the Ways 
and Means Committee to define it. 

Mr. JOHNSON of Washington. I believe the word means 
conscripted labor—that is, labor of those who are drafted 
as if drafted into the Army to do what the commander tells 
them or starve. 

Mr. RAMSEYER. That is not the definition in the bill. 
The way it is defined here is that it means all work or 
service which is exacted from any person under the menace 
of any penalty for its nonperformance. Neither Secretary 
Lowman nor anybody else in the Treasury Department has 
the least idea of what it means. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. RAMSEYER. I yield. 

Mr. BANKHEAD. The chairman of the committee says 
that the language that the gentleman is criticizing is in 
existing law. When was it written into existing law? 

Mr. RAMSEYER. In the present tariff act. 

Mr. BANKHEAD. Did the gentleman vote for it? 

Mr. RAMSEYER. It was put in in conference and es- 
caped my attention. 
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Now, there is another addition to the law here. Here 
for the first time in the history of the country we have in 
the last paragraph in the bill this provision: 

In any under or involving the application of any 


proceeding 
provision of this act reports and depositions of officers or agents 
of the United States shall be admissible in evidence. 


There is nothing like it in existing law. The chairman 
seemed to think that that would apply to cost production of 
anything that comes in under the tariff act. 

Mr. HAWLEY. No; I did not make that statement. It 
applies only to what is in this bill. 

Mr. RAMSEYER. All right, then I misunderstood the 
chairman; that is out of the way. Let me repeat: 


Reports and depositions of officers or agents of the United 
States shall be admissible in evidence. 

That makes competent in evidence in any lawsuit in- 
volving this act reports of officers. It does not say whether 
they are officers of the Treasury Department, or officers 
specially designated to investigate such a situation, but the 
report of any officer with any department of the Govern- 
ment can be admitted as competent evidence, without oppor- 
tunity for cross-examination. Of course depositions have 
always been admissible in any lawsuit if gotten in com- 
pliance with law, but a deposition gotten for one case can 
not be used in another case. I think the person who wrote 
this provision probably meant affidavit instead of deposi- 
tion, but as it is here it is meaningless and does not help 
out anything. This provision is either vicious or meaning- 
less. 

Mr. Speaker, I reserve the remainder of my time. I 
yield five minutes to the gentleman from Michigan [Mr. 
Criancy]). 

Mr. CLANCY. Mr. Speaker, former Vice President Mar- 
shall achieved a great deal of fame when he said that what 
the country needs is a good 5-cent cigar. In this period of 
discontent and distress, if this amendment be passed you 
will deprive the country of a good 5-cent cigar, because all 
cigar manufacturers outside of a few in the Southeast agree 
absolutely as experts that the best 5-cent cigar can not be 
made without a Sumatra wrapper. What the gentleman 
from Iowa (Mr. RaAMsEY=ER] said, that this bill is not keeping 
faith with legitimate industry, is true. When the Smoot- 
Hawley tariff bill was enacted, notice was given to legiti- 
mate industry that the indenture labor provision would not 
go into effect until the first of next year, January 1, 1932. 

This bill puts that indenture labor clause into effect al- 
most immediately, April 1, 1931. It cuts down the period 
nine months so that the contracts which these people have 
made will be nullified; they will be left in the lurch with 
indentured crops on their hands. It throws out of business 
immediately 200 employees in one cigar factory in my dis- 
trict in Detroit and in many others in Detroit and through- 
out the country. Innocent people will suffer a very definite 
loss. That is true of the Sumatra tobacco business. They 
went forward in good faith. 

After the first of next year they will produce the Sumatra 
crop with free labor. There is going to be nothing in- 
dentured about it and there will be no suspicion about it. 

To prove that thé@Ways and Means Committee did not 
know just what effect this bill will have, as has been alleged 
by the gentleman from Iowa [Mr. Ramseyer], I cite you the 
fact that the Treasury Department is holding hearings to- 
day to clarify and determine just what the bill does mean, 
and what these gentlemen promise you is this: That if you 
take the bill as it goes through here to protect the manganese 
people and the lumber people and to hit at Russian Soviet 
business, then, if the Treasury Department sees that it inter- 
feres with other legitimate business, they may amend the bill 
in the Senate. 

Mr. LEHLBACH. Will the gentleman yield? 

Mr. CLANCY. No; I regret I can not yield. I have not 
the time. What is true of the Sumatra tobacco business 
may also be true of the rubber business. When the Blaine 
indentured labor amendment was put through in the Senate 
recently they did not know that immediately they destroyed 
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Detroit, alone, in Siam. They did not know that they made 
it impossible to bring here such basic and necessary drugs as 
quinine and camphor and many other products. So the 
Blaine amendment was amended so as to protect rubber and 
drugs. I led that battle. We have the Sumatra tobacco 
industry crippled, but we do not know now whether the con- 
tracts on drugs and the contracts on rubber and other prod- 
ucts will lead to a loss of millions or not. Everyone knows 
that Henry Ford went into the Tropics in Brazil to go into | 
the rubber business. You all know that he is having trouble 
with his labor. Americans do not understand labor in the 
Tropics. If the people there get a few dollars they quit, and 
the crop is ruined. Indentured labor is a necessity. I ask 
the chairman of the Committee on Ways and Means to ex- | 
plain just what is in the minds of the committee, whether it 
is to hit at lumber and manganese importation, and to go 
into a Temperate Zone such as Russia, and whether it is also 
the intention to destroy legitimate American business in the | 
Tropics. 
I insert the following letters and lettergrams: 
Detroit, Micw., February 20, 1931. 


‘a $30,000,000 investment of the United States Rubber Co., of | 


Hon. Rospert H. CLancy, 
Congressman, Washington, D. C.: 

Seriously object to embargo on Sumatra tobacco. Will ruin 80 
per cent of the cigar business, as there is no wrapper grown in 
this country that will satisfactorily substitute. 

Prep P. CHIL, 
Sales Manager, General Cigar Co. 


Detroit, Micu., February 21, 1931. 
Hon. Ropert H. CLancy, 
Member of Congress: 

We seriously object to prohibiting importation of Sumatra 
wrapper at this time, as it will ruin the 5-cent cigar, which con- | 
stitutes about 70 per cent of the cigar business. In our 50 years’ 
experience as cigar jobbers we can not recall any 5-cent cigar 
having attained any volume of business that was made exclu- 
sively of domestic tobaccos. Consumers are demanding a good 
6-cent cigar, and to make it good Sumatra wrapper must be used. 
Will appreciate anything you can do to defeat this bill. 

JoHN T. WoopHouse & Co. (INc.). 





Detroit, Micu., February 21, 1931. 
Hon. Ropert H. CLancy, 
7 Congressman: 

The measure to prohibit importation of Sumatra wrappers for 
cigars will seriously effect the cigar business of our country; a 
business which is at a low ebb and tottering now. Your best 
offices to defeat this bill will be of great help to the industry as 
well as its many workers. 

THe Detrrorr INDEPENDENT CIGAR DEALERS’ ASSOCIATION, 
By HerMAN LIEBERMAN, Treasurer. 


DeraoitT, Micu., February 21, 1931. 
Hon. Ropert H. CLancy, 


House Office Building: 

Bill prohibiting importation convict-labor goods has not been 
considered by board of commerce Officially, but wholesalers, in- 
cluding cigar manufacturers, strongly opposed to bill. Will con- 
tinue study of its effects, advising you. 

Derrorr Board or CoMMERCE. 
L. GC. MacoMsBeEr. 


Detroit, Micu., February 20, 1931. 
Congressman ROBERT CLANCY, 
United States Congress, Washington, D. C.: 

If the Kendall bill proposing placing embargo on Sumatra to- 
bacco April 1 passes it will be ruinous to the cigar industry and 
would deprive over 200 of our employees of work in our factory. 
Would suggest allowing entry of Sumatra up to December 31, 
1931, as we have assurance that the crop following the present 
one will be raised by free labor in the Dutch East Indies. Kindly 
use your best effort to have same amended. 

Spretz Crcar Co., 
Per CuHarites J. Sprerz. 





Bay Crry, Micu., February 19, 1931. 
Hon. Rosert H. CLancy, 
United States Congressman, Washington, D. C. 

Dear CONGRESSMAN: A bill has been passed through the Ways 
and Means Committee and is now before the House of Representa- 
tives, known as House bill No. 16517 as amended. It refers to 
section 307 of the tariff act of 1930, and proposes to move forward 
the effective date of embargo on Sumatra tobacco raised by inden- 
tured labor from January 1, 1932, to April 1, 1931. 

We very strongly protest against the enactment of this bill on 
the ground that there is not sufficient wrapper in this country 
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now to carry the cigar manufacturers through until the next crop 
of Sumatra is raised by free labor. We have assurances that the 
crop following the present one is to be raised by free labor in the 
island of Sumatra. 

Therefore, if the date is moved forward it will cause immediate 
disaster to the cigar business, which would be avoided if the 
effective date of this bill remains as it was in section 307 of the 
tariff act of 1930, or if an amendment could be attached to this 
bill permitting the importation of Sumatra tobacco up to De- 
cember 31, 1931. 

We respectfully ask your cooperation in helping to protect the 
cigar-manufacturing interests of your State. 

Respectfully yours, 
THe HemMMeEter Cricar Co. 
Hersert S. HEMMETER. 


The SPEAKER. The time of the gentleman from Michi- 


, gan has expired. 


Mr. HAWLEY. Mr. Speaker, I yield five minutes to the 
gentleman from Mississippi {Mr. CoLirer]. 
Mr. COLLIER. Mr. Speaker, ladies and gentlemen of the 


| the House, my distinguished friend Mr. Ramsryer has said 


that this bill does not make any changes in existing law for 
the benefit of labor. I call his attention to one concrete 
case. A cargo came into the United States recently and it 
was clearly proved that this cargo was loaded on the vessel 
by convict labor but while the presumption was great, yet 
there was no direct evidence to show that it had been manu- 
factured by convict labor and the cargo was admitted. 
Under this bill that particular cargo would not have been 
admitted because it was loaded by convict labor. This bill 
does not interfere with nor embarrass us in any of our inter- 
national relations. It does not violate any rule adopted by 
the other civilized nations of the world. We find that all of 
the civilized countries have adopted the same rule in respect 
to subjecting their labor to competition with convict labor 


| of other countries. 


The policy has long been established in the United States. 


| In the tariff act of 1909 we find— 


Src. 14. That all goods, wares, articles, and merchandise manu- 
factured wholly or in part in any foreign country by convict labor 
shall not be entitled to entry at any of the ports of the United 
States, and the importation thereof is hereby prohibited, and the 
Secretary of the Treasury is authorized and directed to prescribe 
such regulations as may be necessary for the enforcement of this 
provision. 


In the Underwood Act of 1913 we find this provision— 


Sec.IV.* * * I. That all goods, wares, articles, and merchan- 
dise manufactured wholly or in part in any foreign country by con- 
vict labor shall not be entitled to entry at any of the ports of the 
United States, and the importation thereof is hereby prohibited, 
and the Secretary of the Treasury is authorized and directed to 
prescribe such regulations as may be necessary for the enforce- 
ment of this provision. 

The Fordne."-McCumber Act of 1922 followed the same 
principle and recites— 

Sec. 307. That all goods, wares, articles, and merchandise manu- 
factured wholly or in part in any foreign country by convict labor 
shall not be entitled to entry at any of the ports of the United 
States, and the importation thereof is hereby prohibited, and the 
Secretary of the Treasury is authorized and directed to prescribe 
such regulations as may be necessary for the enforcement of this 


provision. 

The Hawley-Smoot Tariff Act followed the same unbroken 
custom but the provisions were broadened, and new classifi- 
cations made. 

The acts of 1909, 1913, and 1922 recited that all goods, 
wares, articles, and merchandise manufactured wholly or 
in part by convict labor should not be entitled to entry at 
any port of the United States, but the act of 1930 broadened 
the provision by including the words mined and produced, 
in addition to the word manufactured. 

In the act of 1930, we find for the first time the inclusion 
of the provision forbidding the entry of goods, wares, and 
merchandise when mined, produced, or manufactured by 
forced or indentured labor. There was also included a 
definition of “ forced labor.” 

The provision relating to forced and indentured labor was 
qualified by postponing its enforcement until January 1, 
1932, and also by specifically providing that the forced and 
indentured labor clause should not be applicable to goods, 
wares, articles or merchandise, which are not so mined, pro- 
duced, or manufactured in such quantities in the United 
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States as to meet the consumptive demands of the United 
States. 

Mr. CONNERY. Will the gentleman yield? 

Mr. COLLIER. I yield. 

Mr. CONNERY. I am in favor of the principle of this 
bill, but I would like the gentleman to explain the last 
proposition in the bill: 

Shall not be applicable to goods, wares, articles, or merchandise 
so mined, produced, manufactured, transported, handled, loaded, 
or unloaded which are not mined, produced, or manufactured in 
such quantities in the United States as to meet the consumptive 
demands of the United States. 

I would like to ask the gentleman if that means that we 
do not want anything to come in from Europe which is 
mined or manufactured by convict labor unless we need it 
in the United States, but if we need it, then we are going 
to take this commodity that is produced by forced labor? 
I do not like that provision in the bill. 

Mr. COLLIER. The purpose of that provision is this: 
For instance, take as an illustration goods of rubber which 
are produced by indentured labor-—— 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. COLLIER. I yield. 

Mr. CHINDBLOM. The provision to which the gentle- 
man from Massachusetts (Mr. Connery] refers does not 
apply to productions of convict labor at all. It is limited 
to productions of forced and indentured labor. Convict 
labor is already prohibited, whether we need it or not. 

Mr. CONNERY. But are we going to take the products 
of forced labor if we happen to need them, but not take 
them if we do not need them? Is that it? 

Mr. COLLIER. In a sense, that is it. In those cases 
where the United States can not produce, mine, or manu- 
facture a sufficient supply to meet the needs and demands 
of the American people, then this bill will permit those prod- 

“ucts to come in. 

Mr. CONNERY. I shall support the bill, but I hope it will 
be amended in the Senate. 

Mr. YON. Will the gentleman yield? 

Mr. COLLIER. I yield. 

Mr. YON. This is an interpretation of the bill and the 
setting up of the provisions of section 307 of the tariff law, 
is it not? 

Mr. COLLIER. Part of it. Most of section 307 is already 
existing law. As the gentleman from Iowa [Mr. RaMSEYER] 
said, we make the indentured and forced labor clause effec- 
tive April 1, 1931, instead of January 1, 1932. 

Mr. BLACK. Will the gentleman yield? 

Mr. COLLIER. I yield. 

Mr. BLACK. It seems to me the word “ deposition ” in 
the bill will require agents in those countries where we have 
no consular officers to run over on a bicycle or airplane to 
another country to get the depositions authenticated. I 
think the word “ deposition” is too binding. A broader 
term should be used, like “ unsworn statement.” 

Mr. COLLIER. There was some effort to get the lan- 
guage broadened, but this was the best bill we could get 
under the circumstances. 

Mr. DAVIS. Will the gentleman yield? 

Mr. COLLIER. I yield. 

Mr. DAVIS. Is it not a fact that our exports to Russia 
are five times our imports from Russia? 

Mr. COLLIER. About that. 

Mr. DAVIS. The gentleman stated he knew of no pro- 
test. Did the gentleman not see the dispatch the other 
day to the effect that if this bill were passed Russia would 
cut off trade relations? 

Mr. COLLIER. This bill has been in effect since the last 
tariff act, or most of it, and there has been no protest on 
that account. 

Mr. DAVIS. Oh, no. ‘ 

Mr. COLLIER. I believe the gentleman’s apprehensions 
along that line are unfounded. 

This bill does not in principle differ from section 307 of 
the Hawley-Smoot Act, from which no unpleasant interna- 
tional complications have arisen. I am speaking now about 
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section 307, for many expressions of hostility from foreign 
countries have reached us in relation to many sections of 
the last tariff act, and many retaliatory measures have been, 
and doubtless will be, enacted against us until we repeal or 
amend many of its monstrous rates and indefensible pro- 
visions; but I am now speaking specifically about section 307, 
and I repeat that this section has not brought upon us any 
hostile criticism that I can find from any foreign country. 
The present bill does not change the principle of existing 
law. It simply makes it stronger, adds to it, and will make 
it easier to enforce. It applies to all countries alike, and 
only goods, wares, and merchandise from those countries 
which attempt to violate its provisions will be excluded. 
The bill before the House materially differs from existing 


| law only in three particulars. First, it adds the words 
“ transported, handled, loaded, or unloaded” in addition to 


the words, “ mined, produced or manufactured ” in the tariff 
act of 19230. Second, it makes the date in relation to the 
“ forced and indentured labor ” clause effective April 1, 1930, 
instead of January 1, 1931, as provided in existing law, and 
third, it recites that in any proceeding under or involving 
the application of any provision of the act, reports and dep- 
ositions of officers or agents of the United States shall be 
admissable as evidence. 


I do not believe that the passage of this bill will involve 
| us in any unpleasant controversies with any foreign country. 
| I believe it is in the best interests of our country and of 

American labor and I hope it will pass the House by a large 
majority. 
CHANGES IN EXISTING LAW 


This proposed legislation has the effect of superseding sec- 
tion 307 of the tariff act of 1930. For the convenience of 
the House, a comparison of H. R. 16517, as amended, with 
section 307 of the tariff act of 1930 is shown below, as follows: 


[Existing law roman type; matter omitted in brackets; and new 
matter in italic type] 


[All] That all goods, wares, articles, and merchandise mined, 
[produced or manufactured] produced, manufactured, transported, 
handled, loaded, or unloaded, wholly or in [part] part, in any 
foreign country by convict [labor] labor, or/and forced flabor} 
labor, or/and indentured labor under penal [sanctions] sanctions, 
shall not be entitled to entry at any of the ports of the United 
States, and the importation thereof is hereby prohibited, and the 
Secretary of the Treasury is authorized and directed to prescribe 
such regulations as may be necessary for the enforcement of this 
provision. The provisions of this [section] Act relating to goods, 
wares, arficlez, and merchandise mined, produced, [or manufac- 
tured] manufactured, transported, handled, loaded, or unloaded 
by forced labor or/and indentured labor, shall take effect on 
(January 1, 1932;] April 1, 1931, and shall remain in full force 
and effect until Congress provides otherwise, but [in no case] shall 
[such provisions} not be applicable to goods, wares, articles, or 
merchandise so mined, produced, [or manufactured] manufactured, 
transported, handled, loaded, or unloaded which are not mined, 
| produced, or manufactured in such quantities in the United States 
as to meet the consumptive demands of the United States. 

“ Forced labor,” as herein used, shall mean all work or service 
which is exacted from any person under the menace of any penalty 
for its nonperformance and for which the worker does not offer 
himself voluntarily. 

In any proceeding under or involving the application of any 
provision of this act reports and depositions of officers or agents 
of the United States shall be admissible in evidence. 


Mr. RAMSEYER. I wish to correct my friend from Mis- 
sissippi. ‘This is not an embargo bill. The Secretary of 
State was asked to come before our committee on the em- 
bargo bills, among others, an embargo against Russia. The 
Secretary of State was not asked to come before the com- 
mittee on this bill. 

Mr. COLLIER. Will the gentleman yield for just a 
moment? 

Mr. RAMSEYER. Certainly. 

Mr. COLLIER. I think the chairman of the committee 
will bear me out that we adjourned over one day on this 
bill to permit the Secretary to appear before us. It is true 
there were a number of embargo bills, and I may be mis- 
taken; but I think we adjourned over one day to hear from 
the Secretary of State and the Secretary of Commerce, and 
Mr. Klein came down the next day. 

Mr. RAMSEYER. That was on the embargo bills. 
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Mr. COLLIER. That was on this particular bill which we 
are considering. 

Mr. RAMSEYER. The gentleman is mistaken. 

Mr. RAGON. That was on the embargo bills. 

Mr. COLLIER. My colleagues both say I am wrong, so I 
will withdraw that. 

Mr. RAMSEYER. Of course, this bill has the imperfec- 
tions I pointed out before, but the worst feature of this bill 
is that it pushes up the provision of existing law from Jan- 
uary 1, 1932, the date which all of our traders and mer- 
chants had in mind, and contracted accordingly to April 1, 
1931. I think that part is unfair and unjust. As I stated 
before, the whole bill is a make-believe bill. It is not going 
to do anybody any good, and it may hurt a number of people 
engaged in foreign trade and affect our trade with Europe 
and the rest of the world. 

The SPEAKER. The question is on the motion of the 
gentleman from Oregon [Mr. Haw.tey] to suspend the rules 
and pass the bill. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the bill was 
passed. 

EXTENSION OF REMARKS—CONVICT LABOR IN INDUSTRY 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent | 
that all Members have five legislative days in which to ex- | 


tend their remarks on the bill just passed. 
The SPEAKER. Without objection, it is so ordered. 
There was no objection. 


Mr. JOHNSON of Washington. Mr. Speaker, under leave | 


to extend remarks on the bill to define “convict labor” I 
beg to say that I had the privilege of appearing before the 
Ways and Means Committee in support of the bill of the 
gentleman from South Dakota (Mr. Wriui1amson] in behalf 
of his bill, H. R. 16035, to place a general embargo on all 
goods coming from countries where trade systems such as 
that being developed in the Union of Socialist Soviet Repub- 
lics. I desire to append the statement made by me before 
that committee, as follows: 


Mr. WILLiaMson. The next witness, Mr. Chairman, that we 
would like to call is Representative JoHNSON, chairman of the 
Immigration Committee. 


STATEMENT OF HON. ALBERT JOHNSON, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF WASHINGTON 


The CHarrMAN. Being a Member of the House, you understand, 
of course, how the 10-minute rule operates. 

Mr. Jonnson. I hope I can get along on less. 

Mr. Chairman and gentlemen, my duties and my position as 
chairman of the House Committee on Immigration and Naturali- 
zation have brought me, for a long time, an opportunity to have 
more or less knowledge as to the development of the activities of 
the Soviet Union, and particularly its attempt to establish and 
to carry on the 5-year program. 

My activities have also given me an opportunity to know quite 
a bit of the activities of the American coalition, and how and 
why it works, and I may say that I have had the pleasure of 
knowing Captain Trevor, who just testified before you, for 10 or 
12 years, and I do not know a more earnest, hard-working man 
engaged in the intensive study designed to bring out all facts on 
this and other problems at his own expense. He is a man who is 
not an extremist along any line. He is not given to extravagant 
statements, and he writes and speaks with care and caution. 
Because of these attributes, his testimnoy is especially valuable. 

As a basic plan this idea of joining together of fifty-odd patri- 
otic societies to do certain things was with the purpose of having 
their delegates, a large number of whom are residents here, such 
as Mrs. Walker, of the Daughters of American Revolution, and 
Mr. Gray, representing the farm organization, meet frequently to 
find out what bills are likely to be acted on, and to secure them 
and send them to the national officers of their organizations. It 
eliminates a great deal of mail to Members of Congress, and it 
eliminates many demands for printed matter. This central body 
of the coalition does take part in problems that might be con- 
sidered as political, but only with those which they think en- 
danger or affect the whole United States; in other words, from a 
unified patriotic standpoint. 

As an illustration, this organization will find out from the 
Immigration Committee what the key bills happen to be, and, if 
there is time, those bills are sent out. If there is not time, these 
men and ladies, a large number of whom are legislative agents 
right here, meet and use their best judgment in the formulation 
of petitions, protests, and indorsements to be submitted to Con- 
gress, and they come in en bloc, and I have found their efforts 
quite valuable and helpful. 

I was glad that I got into the room just in time to hear a part 
of the testimony and the cross-examination of the young man 
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who went to Russia and who tried to work tn the rolling mills 
there. The reason that I was so interested is that I have per- 
sonally interviewed men in the third congressional district of 
Washington State, which I have the honor to represent, who are 
fishermen, and a few who are loggers, who went over to Russia 
under similar contracts and allurements, over $300 a month, and 
= managed to break their contracts and run away and come 

Take the fishermen; they are husky people, in North Pacific and 
Alaskan waters, and the Columbia River; some of them are the 
descendants of the Norse country, such as Sweden and Finland, 
and it was very easy to interest them when offered an opportunity 
to earn $300 a month in Russia with the understanding that they 
were to be teachers in the important business of fishing. So they 
made contracts to go to Russia. It turned out that those who 
made the contracts with them were either fourth-rate agents of 
this Amtorg, not the big ones in the east, but fourth-rate agents, 
and also certain agents of western steamship lines. 

Well, these boys got over there and, as one man said to me, he 
would not have stayed under the circumstances there for a mil- 
lion rubles, because after he got his $300 or $400 a month, he could 
not buy butter or anything that he wanted to eat, and so he 
decided to get out if he had to run out. 

Now, he said that they tried to make it comfortable for these 
fellows who were to be the teachers and directors in the task of 
enlarging the fishing industry. 

And right while I was inquiring about this, I happened to be 
at Astoria, Oreg., in Chairman Hawley’s own district, and there 
was a ship loaded with a part cargo of tin plate—tin plate that 
had been manufactured in Pittsburgh, shipped to Astoria on the 
lines of the Union Pacific west of Chicago onto this boat, bound 
for Vladivostok. I made some inquiries about it, and it developed 
that that plate, when it arrived at Viadivostok. was to be taken 
in charge by the soviet system, which runs the fishing business, 
and made into cans under the same plan of conscripted labor, 
cheap wages—$15 supposed to be, in exchange, equivalent to ours, 
but not so. The fishing was to be done by the same kind of 
labor, as well as the dressing of the fish and the packing into the 
cans, and then the stuff was to be shipped, not necessarily to the 
United States but to France and Sweden and elsewhere. The labor 
was to be furnished by the Soviet Government itself, to be paid 
this low wage, the product to go out into the markets of the world; 
and it disturbs the United States market whether that product is 
sold in France or Sweden or here. 

Now, look at the other side. The holders of stock in a certain 
corporation that makes the tin plate want the dividend, the profit; 
the working people in that great industry here in the Eastern 
States want the pay that comes to them; the railroad, getting this 
long haul, wants the transportation pay; and the steamship line 
wants the cargo. 

Can we afford to strike all that down in order to do our part 
for this breaking down of the soviet system of control? I do 
believe we can afford to do it. 

Now, it is a tremendous guess as to whether the soviet system of 
control can survive. At first blush I think any man would say 
that the system will break of its own weight, that human beings 
won't stand against that control and force; but I have talked to the 
workmen out in my country, where we have had very little in the 
way of pay rolls since July, and only intermittentiy for months 
before that, because our industries have all been hurt, and they 
said, “ Put yourself where I am, out of work; suppose that I am 
told I will have to work the way the United States Government 
tells me to work or that I will starve; which would I do? I will 
work.” 

That is the way they have to do it in Russia, and their people 
have to swallow it. Our people now there can get out, but they 
can not; and this boy who testified was dead right in everything 
he said, and he was honest. 

If I could afford it I would have some of our fishermen and a 
few loggers come here, but I have the affidavits upstairs. I have 
worked a year on this, and I have tried to collect some information 
on it, and I have enough to make a scrapbook as big as a diction- 
ary, and I have a manuscript of a man from my district who 
traveled for ome year in Russia, who described some of these 
things, and he said that where these gigantic projects are under 
way, like that great electric proposition on the Dnieper River, 
there are many Americans, skilled people and engineers, who are 
able to get together as if in a great colony, you might say, and 
get the equivalent of Russian rubles, and they have better chances 
for exchange with which to buy and a better opportunity to buy 
the kind of food that they want, so that they are comfortable. 

Then there is that great dam, and that tremendous industry 
will be there; it is being built while we are building Boulder 
Dani, and no matter how their Government swings, that electric 
project is an addition to the assets of that part of the country, 
and so on with other projects. Also the building of railroads. 
The Government may have to change and twist, but those things 
are there. We all know that this communistic system has been 
operating for years. They keep changing fronts and generals just 
like an army has to do. Take the great struggle between our 
States; the armies on each side had to change plans to keep up 
a commissary and to feed and clothe. This whole Russian system 
as far as they can handle it at all is like an army, and it keeps 
straining that government tremendously to feed and to clothe. 
I hope and pray that it will fall down; but, Mr. Chairman, I am 
mortally afraid that the grips have got to come between this, the 
United States, the land of the so-called capitalistic government, 
with living on a very high plane, and this newest scheme in 
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government in a country much larger than this with a popula- 
tion larger than ours, mobilized to bring on a desperate struggle 
economically. And gentlemen if we do not lead what other 
country in the world can? 

It is a tremendous problem, and I think every member of this 
committee knows it, and it is an enormous problem, a year’s work 
for Mr. Raney or any of you gentlemen, or a student like our 
friend RamseEyer, from Iowa, to bring these changing facts to- 
gether and get a square view at the situation. 

I have been offered money by certain magazines if I would 
write something on this soviet survey that I alone made, but it 
is hard to guarantee my facts at any given hour. 

I am glad to see this bill in this shape. The quicker we can 
throw out a bill in defense, to meet the efforts of that govern- 
ment, the better we put ourselves in shape to hold up our end of 
the great economic and other disturbances that are shaking the 
world. Loose every bit of the export and import trade, if we have 
to. As one witness here said, you will never sell the wheat 
again at a price that will even pay anything in the way of profit 
to the man that grew it, and that will soon apply to fish, and it 
applies to manganese and other articles. 

The chairman himself knows that in his district and mine the 
lumber and pulp business has been badly injured, and there is 
little in sight to revive it. 

It is going to take nerve, gentlemen of the committee; and, of 
all the committees that I know of in Congress, your committee 
has got the courage. 

I thank you for your attention, and ask for permission to revise 
my remarks. 

The CHAIRMAN. Any questions? 

Mr. Crisp. It is hardly necessary for me to say that I am not in 
sympathy with the Bolshevik Government of Russia, but I 
wanted to ask you this question. This committee has reported 
out a bill amending section 307 of the tariff act; which provides 
that no goods can be imported in the United States from any 
country if, in the manufacture or production of them, or in load- 
ing them or transporting them, convict, forced, or indentured 
labor is used. : 

The Treasury Department has rules and regulations, and those 
rules and regulations prescribe that if the question is raised as 
to whether those goods were produced, manufactured, or trans- 
ported, or even loaded, by convict, forced, or indentured labor, 
the importer has the burden of proof and the importer must 
establish that the goods do not fall within any of those inhibited 
classes. 

Mr. Jonnson. I have read the bill. 

Mr. Crisp. Does not that give ample power to deny imports 
from Russia, if the information that we have as to conditions 
in Russia is true? 


Mr. JoHNsON. It will go part way. If we can not get anything 


else, it will help your whole situation maybe for a year, but I am 


afraid that it will not reach far enough. [If the importer is 
connected in any way with the Amtorg or the Russian Govern- 
ment, directly or indirectly, he is a man whose oath or affidavit 
you can not believe because it is part of their system that this 
oath business is all capitalistic, and you would have considerable 
difficulty. 

Mr. Crisp. The gentleman is quite able to realize, of course, 
that it does not prescribe what evidence the Treasury Department 
shall accept, or what weight it shall give to certain evidence. 

That is left to the Treasury officials, and I think it is a fair 
assumption that the Treasury Department will use common sense 
and good judgment—— 

Mr. JoHNSON. I have always thought so, too. 

Mr. Crisp (continuing). In passing upon evidence adduced 
before it. 

Mr. JoHNSON. I think the committee has gone a long ways in 
what it got into the last tariff act, which I think was badly 
needed, at a time when we were sending money abroad to make 
goods to send back here, and there is merit in your bill, but not 
enough teeth in it, and I am willing to make the prophecy that 
less than one year will go by until you find it out. 

I sat in with some men who were in conference last night. They 
have been students of the unemployment proposition of the United 
States, and from the statistics that have come to my committee 
I estimate that 7,000,000 people at this time are out of work in the 
United States; and, assuming that the Government does all that 
it can in the way of providing so many jobs, and that all of those 
who hire labor do all that they can in the way of getting men 
back into manufacturing and building and everything of that 
kind, and allowing for the normal number of men that are always 
out of work in this country on account of maladjustment, October 
will come and you will find out that there will be 3,000,000 men 
out of work who want work and can not obtain work. 

Mr. RaMsEYER. Suppose that we put on an embargo against 
Russia and shut off the $30,000,000 in imports and $150,000,000 in 


exports, how many men will that put into employment in the 
United States? 


Mr. JOHNSON, 


It would not put any. 
Mr. RAMSEYER. 


But it would put these 60,000 to 100,000 out of 
employment? 


Mr. JOHNSON. Yes; but continued unloading of conscript-made 
goods on to us is putting and will put more out of work. 

If time had permitted, I would have carried this statement 
out, to the effect that the coming in of these products is 
more damaging now, and will be still more damaging, than 
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the loss of labor now engaged in making certain articles to 
be sold to the Soviet Government of Russia. 


Mr. Ramsryer. I want to know whether you are arguing this 
from an economic standpoint? 

Mr. Jounson. I am going at it from an economic standpoint. 

Mr. RaMSEYER. Or whether you are here advocating an attitude 
to destroy the Russian Government? 

Mr. JoHNsoN. I am advocating that the Russian Government 
has the right to set up any kind of government it desires, but 
that the Russian Soviet has not the right to attempt to destroy 
our United States Government, where the people have a right to 
own property and to be protected in that ownership, and have the 
right to have and protect other rights to which they are entitled. 
Our people have had hard times many times before and have 
pulled out through their own efforts. 

Mr. RaMsEyerR. Let us stay on the economics of it for a moment. 

Mr. Jounson. I will try. 

Mr. RaMSEYER. You concede that an embargo right now would 
not better the employment situation, but that, in fact, it waquid 
make it worse right now? 

Mr. JoHNSON. Yes; slightly, right now. 

Mr. RaMSEYER. Well, slightly—at least, it would be that much 
worse? 

Mr. Jonnson. Apparently; slightly. 

Mr. RAMSEYER. Now, the importations of lumber are not the 
cause of your distress out there. We went through that lumber 
situation; the distress in the lumber industry is chiefly that the 
farmers in recent years have not made enough money to buy 
building material. 

Mr. JoHNsoN. That is a part of it, but the big part is this: 
Tables were hung up over in the Speaker’s lobby showing the loss 
of exports to China, Japan, South America, and so on, and that 
export market has been picked up more or less by everything that 
can be manufactured in Russia with this conscript labor. 

Mr. RaMSsEYER. But the Russian foreign trade is only about 2 
per cent of the total world international trade; it is only about 
half as large as it was before the World War. 

Mr. JoHNson. If we have lost our cargo business, that is one 
item, is it not? There is very little cargo going out from the 
Pacific coast, and little coming in. What is the reason? 

Mr. RamsEyeEr. Mr. Johnson, it is the world’s economic situa- 
tion. Of course, we have lost in the world trade since this de- 
pression, but as far as I can find out our loss is relatively no 
greater than the loss of other trading countries. All of the coun- 
tries have lost in their foreign trade. 

Mr. JoHnson. Then why should this country stand around and 
issue statements here, there, and everywhere, as if we can pick 
ourselves up by our boot straps and become prosperous in another 
90 days’ time? 

Mr. RaMSEYER. Nobody is saying that. 

Mr. Jonnson. They are doing it in financial papers all the time. 

Mr. RaMsEYER. This economic situation is world-wide. 

Mr. Jonnson. Certainly. It is going to stay that way for a long 
time, I am afraid. 

Mr. RaMsEYER. I have my own views about it. It is largely dus 
to war financing, blunders during the war in international financ- 
ing, and the men in the world who control the finances have 
made a mess of international finance. 

Mr. Jounnson. I agree with you. 

Mr. Ramserer. And unless the men who control the credits of 
the world loosen up very shortly and come to their senses Russia 
will not be the only country in the world that is communistic. 

Mr. JoHNson. I agree with that. 

Mr. RaAMsEYER. If this em would improve our economic 
situation, I might be favorably inclined toward it; but we, after 
all, as a committee consider the economics of the thing, not the 
international politics. It is not our business here as a committee 
to tell the Russians what kind of a government they shall have. 

Mr. JoHnson. I agree with that. 

Mr. RaMseEYeER. If that government does not fit into the char- 
acter of the Russian people, it will collapse of its own weight in 
the course of years. If it fits into the character of the Russian 
people, no matter how much we denounce it here, how much we 
may dislike it here, it is going to continue to live, even though we 
shut off this $180,000,000 of trade. 

Mr. Jonson. The minute the United States gets its backbone 
up against any kind of serf trade, going or coming, some other 
countries will up their backbones. Up to date the only one 
I have heard that has had any nerve was little old Mexico. 

Mr. Ramserer. That is a conclusion to which you are entitled, 
and I am not saying that you are not right about it; but for 
the immediate future to shut off this $150,000,000 a year in ex- 
ports would make economic conditions worse than they are. 

Mr. Jonnson. The reverse is just as true, but keep in mind 
which country’s valuation we use in the . The sets of 
figures cheat each other. And I do not care whether it is $5,000,000 
worth of manganese, $20,000,000 worth of wheat, $10,000,000 worth 
of coal, $2,000,000 worth of matches, a few millions worth of pulp, 
$15,000,000 or $20,000,000 worth of lumber—— 

Mr. RaMserer. But as to the manganese, if I am correct, we pro- 
om about 2 Eerer. Bix cent of our consumption. 

and a one-hundredths. 
imports, how much comes from 
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Mr. Ramserer. If we were to shut off Russia, it would simply 
mean that that much more manganese would come in from some 
other place. 


Mr. JoHNsON. You are a member of this great committee and 
infinitely better prepared to state that than I am, as well as to 
know the exact figures, and I know that you are a close student of 
the situation, but we could debate back and forth till midnight. | 
We must not forget whether or not we place Russian or American | 
valuations on these imports. 


I want to thank you for the time given me. 


The CHarrMan. We thank you for the information that you have 
given the committee. 


Mr. Speaker, I knew when I was addressing the Ways 
and Means Committee that the time was pretty short for 
consideration of a bill for general embargo against products 
from a country using convict, conscripted, drafted, induced, 
or forced labor. The gentleman from Georgia [Mr. Crisp] | 
asked me if the bill of the gentleman from Pennsylvania 
(Mr. Kenpatu], H. R. 16517, would do. I replied that it | 
might help if we could get nothing with more teeth in it. | 
That bill has passed the House, but the Senate Committee | 
on Finance has laid it aside. 

Next comes the struggle for consideration of separate bills 
for embargo on oil, and on coal, and on lumber, and on | 
pulp. Confusion worse confounded. Mark the predictions 
made in my testimony printed above. Who wins for another 
season? The Union of Socialist Republics. 


SUSPENSION OF IMMIGRATION 


Mr. JOHNSON of Washington. Mr. Speaker, I make fur- 
ther use of this time to say that I expect H. J. Res. 500 to | 
suspend for two years a large part of the immigration to the 
United States to be called up for consideration at any hour— 
perhaps this afternoon. I beg to ask Members to remain on 
the floor to prevent time being lost in quorum calls. This 
will help the whole program. 


CANADA SUSPENDS IMMIGRATION FOR TWO YEARS 


Canada has recently suspended immigration to that coun- 
try for two years. The United States can not lag behind. 


Immigration and emigration enter into present world eco- 


nomic conditions in a very large way. 


I desire to call attention to the following clipping from a 
Canadian daily newspaper: 
IMMIGRATION Ho.impay To Last Two YEAarS—GoOVERNMENT DECIDES 


CaNaDA Has ENOUGH WORKERS FOR PRESENT NEEDS—No ASSISTED 
PASSAGES 


Orrawa, February 15.—A 2-year immigration holiday has been 
decided upon by the Dominion Government. It is estimated there 
are at present available in the country sufficient farm workers, un- 
skilled laborers, household workers, and the like to supply all 
demands without bringing in any more until 1933. 

The death knell of assisted passages has been sounded. The 
British trainee farms, which were established at great cost to fit 
city-bred workers for the wide-open spaces, may cease operations 
for the time being, so far as Canada is concerned, and that vir- 
tually applies to the other Dominions also, because Canada ab- 
sorbed more British migrants than all the other Dominions com- 
bined. 


When House Joint Resolution 500 is called up I shall try, 
if time permits, to give the exact meaning of Canadian re- 
striction. 

In the meantime I call attention to the headlines over a 
dispatch of the same date in the same Canadian newspaper: 

FPactory workers sent back to United States—Close check up 
carried out at border by immigration men—aAll leave voluntarily. 

Canada will let no alien take a place needed by a Canadian 
workman. Canadian officials are combing the factories of 
that Dominion for Americans and others who have entered 
surreptitiously. 

The United States will do well to take a lesson from 
Canada. 

COMMUNITY COOPERATION 


Mr. JOHNSON of Nebraska. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp. 

There was no objection. 

Mr. JOHNSON of Nebraska. Mr. Speaker, under the leave 
to extend my remarks in the Recorp, I include an address 
delivered by myself at the sixth annual dinner of the Colum- | 


LxXXIV——359 





| best fed, and best clothed people in all the world to-day 
| due to the fact that in our country we still maintain the spirit 


| not getting a pair that would fit. 
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bia Heights Business Men’s Association, February 19, 1931, 
New Amsterdam Hotel, Washington, D. C. 
The address is as follows: 


Mr. Toastmaster, ladies and gentlemen, you do me greater honor 
than I am worthy of. It was with a great deal of pleasure, cou- 
pled with a keen sense of responsibility, that I accepted Mr. Bur- 
gett’s kind invitation to address you on this occasion. It should 
always be a pleasure for anyone to meet an ambitious, industrious, 
community-loving people, who believe that in cooperative efforts 
there is security and strength. I feel my inability to bring you 
& message worth while. I can only hope, at my best, to give you 
a suggestion. 

Two young business men were walking across 
Bridge when suddenly Abie said to Isaac, “I 
tell you what you are thinking about.” Isaac replied, “I bet you 
$5 you can not.” “Alright, it’s a go then,” said Abie. “I bet you 
were thinking about going over to Liverpool and buying a little 
business for $20,000, then insuring it for $30,000 and make 
$10,000 for yourself.” “Ach! Here is the money,” said Isaac. 
“Vell, den I guessed it, didn’t I?” said Abie. “No, you didn't 
guess it, but the suggestion is worth the money,” replied Isaac. 
I do hope that somewhere during my rambling remarks to-night 


the London 
bet you $5 I can 


| I shall be able to say something that will bring a suggestion to 


you that will be worth your while and your money 

We know that America is the land of opportunity. We know 
that the American people are the most alert, active, progressive, 
This is 


of Washington and Lincoln, which is unity of interest in com- 
munity, State, and Nation. We know the people whom we love 
and respect are the men and women of character, honor, and 
standing, who are determined to be the leaders i.: every practical 
movement for the betterment of humanity. They are a con- 
structive people, building a nation, materially, politically, socially, 
and spiritually on a foundation of equality of opportunity. How 
can we have equality of opportunity without cooperative efforts 
in your community? I m@y not be able to tell you what 
always constitutes cooperative efforts, but I think I can give you 
an illustration of what they are not. 

A man and his wife were shopping one Saturday night in a 
small town and he rather hastily purchased a new pair of overalls. 
When he reached home he discovered, in the presence of his wife, 
that these overalls were 6 inches too long. She being rather tired 
and realizing that it meant additional work for her to alter the 
overalls began to scold her husband for being so careless and 
Of course he then began to 
realize that he had made a mistake. He really did not want to 
make his wife additional work so after they had retired and he 
thought his wife was asleep he got up and quietly went out into 
another room and cut 6 inches off the new overalls. Then quietly 
retired, feeling that he had done a very kind act for the wife. A 
little later when he was asleep his wife woke up and she was 
rather sorry for the harsh things she had said to her husband, 
so she quietly slips out of the room and cuts 6 inches more off 
of the overalls and she retires without waking the sleeping hus- 
band. A little later when both of them were sound asleep the 
mother in law (that ever-present help in the time of trouble), who 
had heard the argument when they returned home, thought she 
would protect the family ties and so she gets up and slips out to 
where the overalls are and cuts off 6 inches more. They were all 
working, they were all interested, almost to the extent of commu- 
nity interest, but it certainly was not cooperation. Cooperation 
and community interest brings us face to face with opportunities to 
help ourselves and to help others. What is an opportunity if it 1s 
not a condition that permits you to be of service to some one 
else? And service to others whereby you help them to help 
themselves is the greatest philanthropic work one can do. Some- 
times we get a little tired trying to help others, and we feel like 
the little girl whose mother had continually been telling her that 
we were here to help others. One day when the little child 
thought it had gone about far enough she said to her mother, 
“ Well, mother, what are the others here for?” 

We are often looking for the opportunity to make money, and 
that is not to be condemned in its entirety; but opportunity in its 
broader sense is more than the mere chance to make money; that 
is the gambler’s opportunity. Washington had opportunities to 
make money and he made it, but he did not let those opportuni- 
ties keep him from seizing the greatest of all opportunities—to serve 
his fellow countrymen. Lincoln, seemingly, never had the oppor- 
tunity to make money. He seemed always to be thinking of 
others; he gave his very life for his community, State, and Nation. 
We now honor him as the greatest of Americans. His religion was 
the Christ religion. He went about doing good, and that was the 
only opportunity he looked for. 

The early settlers in Amcrica pushed the hostile Indian tribes 
back, broke the sod, killed the rattlesnake, built the bridges over 
the turbulent streams, and made life easier for the oncoming gen- 
erations. They sat by the sick bed and gave succor to the weak 
and suffering without thought of pay. If you were to write your 
life’s history to-night, I think you would be more likely to recall 
your service to mankind rather than the opportunities you have 
had to make money or acquire other wealth. Our forefathers had 
time and the opportunity to think for themselves; we are hardly 
granted that privilege nowadays—there are so many orators, daily 
newspapers, and books of fiction in this day and age that if we 
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listen to the orators and read the books and magazines we have no 
time to do our own thinking. I am reminded of a college pro- 
fessor who went out on a western ranch to spend his summer 
vacation. The first morning he was there he told the lady of the 
house, who was not so young any more, that he had certain 
hours for the study of English, Latin, science, and various other 
studies until he had taken up the entire day, so it seemed to her, 
and she turned to him and said, “ When dost thou think?” An 
orator, it seems to me, is one who so couches his ideas—if he 
really has any—in flowery figures of speech until you or he or 
anyone else can not tell what he is thinking about. 

My short experience in Congress leads me to believe that there 
are two distinct classes of men there, the thinkless talker and the 
talkless thinker. The men I like best are the talkless thinkers— 
they do the work—but on account of the other class it takes them 
a long time to get it done. You know, we do a lot of things up on 
Capitol Hill; some are wise and some otherwise. I think but very 
little of “the otherwise” gets into the statutes, but it does get 
into the daily records and the newspapers, usually confusing, mis- 
leading, and quite often very disgusting to the general public. 

It seems to me it should be a primary duty of the people to 
make it their business to understand the fundamental principles 
of community, State, and National welfare and not to take their 
ideas too much from writers and speakers who have the gift of 
words but not the gift of ordinary common sense. In connection 
with this line of independent thought I like to think of Daniel, 
that fine young fellow in Bible history, who always kept himself 
so physically and mentally fit for all emergencies that he could be 
of service to anyone, friend or foe, even the king of a different 
nationality, and thereby free himself and his fellow countrymen. 
You recall the story wherein the king had a dream and forgot it, 
and for a king to do a thing like thaf, “it was just too bad,” so 
he called in all the wise young men of his realm, who had at- 
tended their colleges and universities, for counsel in .the matter. 
They could not tell him his dream and, of course, could not inter- 
pret it for him. The king had given Daniel and his three asso- 
ciates a sort of a civil-service examination and had made the 
remark that they were ten times @marter than any of his own 
young men. Daniel, not being of the same nationality as the 
king, one might think, would hesitate to offer his services, but 
here was his opportunity, so he called his associates to him and 
they did their own thinking. Daniel had never been to college or 
to a university, but somewhere he had learned to think and pray, 
so he and his associates went to God for His divine guidance, and 
with His help they were able to figure out the king’s dream and to 
interpret it for him. None of them were put to death, which 
would have been the result if the king’s dream had not been 
interpreted. Daniel was never considered to be a rich man, but 
he was a very successful man because he had the ability and the 


willingness to serve others. 

A very beautiful and impressive memorial service was held in 
the House of Representatives to-day in memory of nine Members 
of the House who had departed this life since June 27, 1930. 
They were memorialized not because of any amount of wealth 


they had accumulated; in fact, not one word was said about 
their material wealth, but they were eulogized for the good they 
had done and the service rendered to others. Nowhere in this 
city of monuments and memorials, in Statuary Hall or Arling- 
ton, do we find statues erected to the memory of any man 
because of his ability to acquire wealth. We honor them for 
their heroic acts, deeds of valor, and service to their fellow 
countrymen. 

An inventor is successful if his invention does what it was 
made to do. An author is successful if his book accomplishes its 
purpose. A man is successful if he does well that for which a 
man is made. If you have used your God-given faculties and 
powers to the best of your ability, you have been successful. 

During the past few years I have had the occasion to cross the 
United States from ocean to ocean and to criss-cross it from 
northwest to southeast and southeast to southwest, and just 
recently returned from a 4,000-mile trip by water to Panama. 
It seems to me that the whole country is full of opportunities 
if we can just marshal our forces, individually and collectively, 
and seize them; that life is good and opportunities for doing 
good, socially and economically, are always with us. It seems 
to me that the Middle West is the door where opportunity 
is knocking to-day. There is where we have the substantial 
things of life. 

It is really the bread basket and the meat platter of the world. 
You will pardon me if I seem to be a little boastful of my State, 
and especially the fifth congressional district, which I represent, 
when I tell you that in this district we have the two largest co- 
operative creameries in the world, the largest hog ranch in the 
world, and wonderful fruit and vegetable farms. It is true there 
are problems we must solve, and that is the case everywhere. Our 
main problem is the moisture question. We usually have an 
abundance of moisture during the year, but it often comes too 
early in the spring or too late in the fall. We have an abundance 
of fertile soil and an abundance of sunshine. A just right alti- 
tude ranging from 900 feet in the southeast and increasing to a 
mile high in the northwest, making a most wonderful climate 
for the production of all kinds of vegetables, fruits, grains, hay, 
livestock that is known to the Temperate Zone, if we could just 
have reservoir control of flood waters, that we might stabilize the 
climate and use the waters for irrigation and power purposes. 
With this problem solved I think a great many of the people from 
the congested cities would be glad to come and live with us, where 
they can fully enjoy the wholesome things of life. 
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Some might say this would cause an overproduction of food 
and grain, but I hardly think so. We are told to-day that there 
are millions of people not getting nearly enough to eat and are 
not comfortably clothed. Their Representatives in Congress have 
been insistent that the Government Treasury take care of them. 
As long as this condition exists there is no overproduction of sup- 
plies, but there is an improper distribution of labor and supplies. 
For the past few years we have been neglecting the country and 
the small town, and we have been building large cities and 
concentrating our wealth and labor in these cities until employ- 
ment became top heavy and tumbled over with no one to pick 
it up. 

There are thousands among the unemployed who were coaxed 
away from the farms because the agricultural interests have been 
belittled by demagogue politicians, and the industrial wage has 
been exalted by industrial greed, and because of this, too, those 
having money to invest (from the rural districts) have been 
tempted and induced to invest in securities offered by the high 
financiers of the cities who, when they fail, do not do it in any 
halfway manner but fail in the millions. We in the Middle West 
do not have the millionaires you do, and you wouldn't have them 
if we didn’t help make them. When each and every community 
in the United States learns to combine its own efforts and money 
in a cooperative way for its own preservation and advancement, 
we will have the reservoirs in the Middle West to control the flood 
and run-off water for agricultural and other economical purposes, 
and you people who do not have this problem to solve will solve 
your problems by the same methods. There are some things 
our Government can do and some it can not do, with safety. 
There is one thing we, the people, should learn and that is to 
help ourselves and not run to the Government for everything we 
want. 

Gentlemen, you are business men, doesn't your daily business, 
touching other business at a hundred points, lead you inevitably 
to the conclusion that the general run of business is fair play— 
a regard for the rights of others, competitors and customers 
alike—in short, a decent respect for the opinion of mankind? 
And being a good sport in business is not a matter of definition; 
it is a spontaneous quality that rises to opportunity and emer- 
gency. Its greatest inspiration often comes from disaster and dis- 
advantage. An emergency exists to-day, an opportunity presents 
itself. You have had disaster caused by drought and unemploy- 
ment, and disadvantages caused by the general depression. A 
greater Chicago, a greater Baltimore, and a greater San Francisco 
rose from smoldering ruins because the faith of those men 
triumphed under fire. 

I believe we, as business men, should accept—in spirit if not in 
words—as our slogan: “Let experience be our teacher.” While 
I have to some extent advocated individuality, community interest, 
and local cooperation I fully realize that no one (not even a 
farmer, though he can come as near it as anyone, if he is a good 
one) can live unto himself alone. Neither can a community, 
State, or Nation. Neither can anyone or a community long exist 
and scatter itself or himself all over other affairs. The others 
exist as an outlet for our surplus and we exist as an outlet for 
their surplus. There must be an intermingling of trade and 
commerce with all if all are to prosper. What I have said to- 
night about community interest and cooperative efforts as an aid 
to economic conditions is equally applicable to the enforcement 
and obedience to the law. 

The daily press and the magazines call our attention con- 
tinually to the disobedience and the laxity of the enforcement of 
our laws until we are virtually tired of the subject, but why do 
we disobey them and why are they not enforced? We disobey the 
laws just like we disobey our parents in childhood. If they 
caught us in our disobedience we were punished, but if we were 
not caught we thought we were smarter than they and the dis- 
position to disobey grew on us. 

But with all our man power and money why are not the laws 
enforced? Some one has said because every man has his price. 
That may be partly true, but not wholly true. Our individual 
and community respect for and obedience to the law has a whole 
lot to do with it. As to every man’s price, I am reminded of a 
story of a very fond uncle who was teasing his nephew about 
his love for his mother. The tittle fellow declared that he loved 
his mother more than anyone in the whole world. His uncle 
said, “Oh, I don’t think you care very much for your mother; 
I'll give you $20,000 for her.” The little fellow replied, “ No, you 
won't give me $20,000 for my mother; I won't take it.” Then 
the uncle said, “I'll give you $30,000.” “Oh, no you won't,” the 
lad replied. Then as the last resort the uncle said, “I'll give 
you my old jackknife for her.” The lad began to edge up to his 
uncle and said, “ Let’s see your old jackknife.” There may be 
some men in office and there may be some out of office who will 
fall for money, there may be some who want position, popularity, 
or publicity of any kind, and then there are some who can not 
stand the gaff of society, which I believe is even cheaper than the 
old jackknife. 

I believe the only way we can have our laws obeyed and enforced 
is for us as individuals—and as we join our forces in community 
interest—to fully realize that we are coequal with the Government 
in obeying the laws and in aiding our peace officers and courts in 
enforcing them. 

In closing may I sum up what I have said in this thought— 
community interest is good will to others, and that is construc- 
tive thought. It helps build us up, it makes our blood purer, 
our muscles stronger, and our whole form more symmetrical in 
shape. It ts the real elixir of life, and the more of such thought 
we attract to ourselves the more life we will have. 
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PIKE’S STOCKADE—H. R. 13521 


Mr. EATON of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

There was no objection. 

Mr. EATON of Colorado. Mr. Speaker, I recently intro- 
duced a bill to authorize the study, investigation, and survey 
for commemorative purposes, the place where the flag of the | 
United States was first erected in that part of the west now 
within the boundaries of the State of Colorado. 

“ Pike’s Stockade” has been the subject of fable, fic- 
tion, poetry, and official report. It was located January 31, 
1807, laid out the next day, February 1, and occupied by 
Lieut. Zebulon Montgomery Pike and the remnant of his 
exploration party until February 26, when an expedition 
sent by the Spanish governor at St. Affe, or Santa Fe, as | 
we now pronounce and spell it, presented the request of the 
Mexican governor for Pike to go to the palace and give an 
account of himself and his expedition. Whereupon, on that 
date, according to Pike’s diary— 

I immediately ordered my flag to be taken down and rolled up. 


It was upon the 28th day of January, 1807, that Pike | 
crossed over a pass in the Sangre de Cristo range after com- 
pleting an exploration of the Arkansas River to its source | 
near the present site of Leadville, Colo., and saw the sand | 
hills which are at present the subject of study by the Direc- | 
tor of National Parks for withdrawal and designation as | 
the Sand Dune National Park. Pike’s description of the view 
is set forth in his diary in the following words: 

The sand hills extended up and down the foot of the “ White” 
Mountains about 15 miles and appeared to be about 5 miles in 
width. Their appearance was exactly like that of the sea in a 
storm, except as to color; not the least sign of vegetation existing 
thereon. 

A writer, under date of February 16, 1931, tells us that— 


The sand dunes of the San Luis Valley rival the Arabian Desert 
in their lure and mystery, and may soon become a national monu- 
ment. 


The sand dunes include 60 square miles of drifting sand of a 
hundred hues, and are nestled in a pocket 40 miles northeast of 
Alamosa. 

Towering on three sides are Mount Sierra Blanca, Mount Gar- 
field, and Mount McKinley, all more than 14,000 feet high. 

The dunes themselves rise nearly one-half a mile high. The 
drifting sand—sighing as it shifts constantly—gives the dunes a 
new contour while visitors watch. 

Origin of the dunes remains a mystery, although an accepted 
theory is that the sand was swept up into the pocket from the 
huge inland lake bottom which once formed the San Luis Valley. 


LIEUTENANT PIKE 


After crossing over these sands Lieutenant Pike continued 
in a southerly direction, crossed the Rio Grande to the Mexi- 
can side and reached the prairie lands opposite the mineral 
springs (Ojo Caliente) and high hills on the banks of the 
Conejos River, the West Fork of the Rio Grande Del Norte. 
The site chosen was under a hill from which flows a mineral 
or thermal spring which never freezes, at a point where the 
current of the river would meet the ditch built around the 
work. It is a little north of the center of section 7, township 
35, range 11. 

The stockade was built 36 feet square and 12 feet high, 
of heavy cottonwood logs about 2 feet in diameter. An 
inside ditch was dug in which was planted sharp-pointed 
stakes, making a pointed frise which required removal before 
the works could be scaled. Then there was an outside ditch 
4 feet wide filled with water all around. The earth taken 
out formed an excellent rampart against small arms, 3 or 4 
feet high. 

The mode of entering was to crawl over the ditch on a 
plank and through a small hole sunk below the level of 
the work near the river. 

The portholes were about 8 feet from the ground, to shoot 
through which a platform was built. 

Pike wrote in his diary: 

Thus fortified, I should not have the least hesitation of put- 


ting 100 Spanish horse at defiance * * resting under a full 
confidence of our not being panic struck by their numbers or 


force. 
At this date it is interesting to read the views of Pike's 
contemporaries and later commentators, who remind us that 





CONGRESSIONAL RECORD—HOUSE 


5681 


the arrest of Pike by the Mexican authorities was attributed 
to their suspicions that he was connected in some way with 
the adventure then being charged against Aaron Burr. It 
was natural that they should regard his conduct the resu!t 
of design rather than mistake, particularly when considered 
in connection with the events of Burr’s conspiracy, and that 
Pike was establishing himself upon this foreign soil inten- 
tionally. The trial of Burr was beginning or in progress 
when Pike returned to Washington. 

Pike’s misapprehension of the geography may be excus- 
able. No doubt he was bewildered among the mountains 
and streams that were likely to confuse all his calculations. 
And to-day we may well appreciate the gratitude of Pike 
upon his return after his enforced sojourn with the Mexi- 
cans, which caused him to write in his diary: 

Language can not express the gayety of my heart when I once 
more beheld the standard of my country waved aloft! All hail! 
cried I, and ever sacred the name of my country, in which Is 
embraced that of kindred, friends, and every other tie which is 
dear to the soul of man. 

The Colorado State Historical Society and the Sons of 
Colorado have preserved the site, and this year the Twenty- 
eighth General Assembly of the State of Colorado is making 
arrangements for further and more permanent preservation 
of this historical shrine. 

In. conclusion, it is with pleasure that I may state that 
the Secretary of War has listed Pike’s stockade for investi- 
gation for the purposes first mentioned, and to include an 
amount to cover the cost thereof in the next estimate to be 
submitted to Congress. 

FURTHER MESSAGE FROM THE SENATE 

A further message from the Senate by Mr. Craven, its 
principal clerk, announced that the Senate had agreed to 
the reports of the committees of conference on the disa- 
greeing votes of the two Houses on the amendments of the 
Senate to bills of the following titles: 

H. R. 12571. An act to provide for the transportation of 
school children in the District of Columbia at a reduced fare; 
and 

H. R. 16415. An act making appropriations for the Execu- 
tive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending 
June 30, 1932, and for other purposes. 

The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, the bill (H. R. 16969) entitled “An act making ap- 
propriations for the Navy Department and the naval service 
for the fiscal year ending June 30, 1932, and for other pur- 
Poses.” 

The message also announced that the Senate insists upon 
its amendments to the foregoing bill, requests a conference 
with the House thereon, and appoints Mr. Hate, Mr. Purpps, 
Mr. Keyes, Mr. Giass, and Mr. Swanson to be the conferees 
on the part of the Senate. 

CONFERENCE REPORT—TRANSPORTATION OF SCHOOL CHILDREN IN 
THE DISTRICT OF COLUMBIA AT A REDUCED FARE 

Mr. McLEOD. . Speaker, I call up the conference re- 
port on the bill (H. 12571) to provide for the transporta- 
tion of school children in the District of Columbia at a 
reduced fare. 

The SPEAKER. The gentleman from Michigan calls up 
the conference report on House bill 12571, which the Clerk 
will report. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill 
(H. R. 12571) entitled “An act to provide for the transporta- 
tion of school children in the District of Columbia at a re- 
duced fare,” having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the 
amendment of the Senate and agree to the same with the 
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following amendment: In line 7 of the engrossed Senate 
amendment, after the word “ exceed,” strike out the lan- 
guage down to and including the word “fares,” in line 8, 
and insert in lieu thereof the words “ three cents”; and the 
Senate agree to the same. 

F. N. ZIHLMAN, 

CLARENCE J. McLEop, 

Mary T. Norton, 

Managers on the part of the House. 


ARTHUR CAPPER, 

JOHN J. BLAINE, 

Roya. S. CopeLanp, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H. R. 12571) to provide for 
the transportation of school children in the District of 
Columbia at a reduced fare submit the following written 
statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompany- 
ing conference report: 

The House recedes from its disagreement to the amend- 
ment of the Senate with an amendment. The Senate 
amendment struck out all after the enacting clause and 
inserted a substitute. Under the terms of this substitute the 
Public Utilities Commission would be empowered and di- 
rected to establish reduced rates of fare for school children, 
provided that such rates would not be in excess of one-half 
the adult fare on street cars and busses in the District of 
Columbia. The amendment agreed upon by the conferees 
has the effect of restricting the commission to a maximum 
rate of 3 cents for children going to or from school. 

F. N. ZIHLMAN, 

CLARENCE J. McLEop, 

Mary T. Norton, 
Managers on the part of the House. 


The conference report was agreed to. 


QUARANTINE INSPECTION SERVICE 


Mr. PARKER. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate bill 5743, to authorize 
24-hour quarantine inspection service in certain ports of the 
United States, and for other purposes. 

The SPEAKER. The gentleman from New York asks 
unanimous consent for the present consideration of Senate 
bill 5743, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. STAFFORD. Mr. Speaker, I ask the gentleman to 
withdraw this bill. It is a long bill, and the Members will 
be able to read it between now and Monday. 

Mr. PARKER. Is the gentleman going to object? 

Mr. STAFFORD. Yes. 

Mr. PARKER. Then, Mr. Speaker, I withdraw the bill. 


CONFERENCE REPORT—-NAVY DEPARTMENT APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill, H. R. 16969, making 
appropriations for the Navy Department and the naval 
service for the fiscal year ending June 30, 1932, and for 
other purposes, disagree to the Senate amendments and 
agree to the conference asked by the Senate. 

The SPEAKER. The gentleman from Idaho asks unani- 
mous consent to take from the Speaker’s table House bill 
16969, disagree to the Senate amendments, and agree to the 
conference asked by the Senate. The Clerk will report the 
bill. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed the following conferees: Messrs. 
FRENCH, Harpy, TaBER, AYRES, and OLiIver of Alabama. 
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CLASSIFYING CERTAIN OFFICIAL MAIL MATTER 


Mr. SANDERS of New York. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s table, House Joint 
Resolution 357, classifying certain official mail matter, dis- 
agree to the Senate amendment, and ask for a conference. 

The SPEAKER. The gentleman from New York asks 
unanimous consent to take from the Speaker’s table House 
Joint Resolution 587, disagree to the Senate amendment, and 
ask for a conference. Is there objection? 

Mr. RAMSEYER. Mr. Speaker, I object. 


STATE LABORATORY AT HAMILTON, MONT. 


Mr. MAPES. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate bill 5959, authorizing 
the purchase of the State laboratory at Hamilton, Mont., 
constructed for the prevention, eradication, and cure of 
spotted fever. 

The SPEAKER. The gentleman from Michigan asks 
unanimous consent for the present consideration of Senate 
bill 5959. The Chair understands a similar House bill is 
on the calendar. 

Mr. MAPES. Yes. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized to purchase from the State of Montana, at the actual 
cost of the same, to be determined by him, the laboratory of the 
State of Montana, at Hamilton, Mont., with its equipment, con- 
structed for the purpose of carrying on, and at which are carried 
on jointly by said State and the Bureau of Public Health, studies 
and research for the prevention, eradication, and cure of spotted 
fever, and at which serum is produced for the treatment of 
patients suffering from such malady or likely to contract the 
same. Title to the ground upon which the said laboratory is 
situated with all equipment and supplies therein shall be taken 
in the name of the United States and shall be administered and 


maintained as a part of the United States Public Health Service, 
Treasury Department. 


Sec. 2. There is hereby authorized to be appropriated the sum 
of $75,000 for the purpose hereinabove set forth, and an addi- 
tional sum of $75,000 for constructing and equipping on the 
ground so to be acquired another building for the same purpose, 
for making alterations to the existing laboratory referred to, and 
for the construction of the necessary outbuildings. 

The SPEAKER. Is there objection? 

Mr. HUDDLESTON. Mr. Speaker, reserving the right to 
object, I voted against that bill in the committee because 
I did not think it had had sufficient consideration, and 
also it was not explained why it was emergent in its nature 
or why any immediate action should be taken on it. For 
that reason I am constrained to object. 

Mr. CRAMTON. It is a real emergency. 

Mr. LEAVITT. Will the gentleman withhold his objec- 
tion? 

Mr. HUDDLESTON. I will be very glad to withhold it 
in order that the gentleman may make an explanation. 

Mr. LEAVITT. The purpose of this bill is to allow the 
Public Health Service to take over a laboratory that was 
constructed in Montana a number of years ago for the 
making of a serum to meet the menace of spotted fever, 
which comes from the bite of the woodtick. 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. LEAVITT. Yes. 

Mr. HUDDLESTON. I wish the gentleman would ad- 
dress himself to the question as to why this bill was only 
introduced on the 6th day of this month and why it is 
necessary to take immediate action upon it. 

Mr. LEAVITT. It was introduced earlier in the Senate. 
Hearings were held in the Senate, and their report is much 
more complete. The situation of emergency is this: That 
whereas the study for the prevention of spotted fever be- 
gan in Bitter Root Valley in Montana a number of years 
ago, that disease, which is a terrible disease and which 
comes from the bite of the woodtick, has now spread over 
one-eighth of the area of the United States, and it has 
gotten beyond the possibility of Montana producing the 
serum which makes it possible to fight that disease. There 
is an emergency. This bill has already passed the Senate, 
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and if it can be passed by the House to-night, it will go to 
the President immediately. 

Mr. HUDDLESTON. When did those facts come to the 
gentleman’s knowledge? 

Mr. LEAVITT. I have known of the work being done 
for many years, but the proposition of taking it over by the 
Federal Government did not develop until comparatively 
recently, and that was the result of conferences between 
the health authorities of Montana and of the Public Health 
Service. 

Mr. HUDDLESTON. The fault is not with us who do not 


always let a thing go by without any consideration. The | 


fault is with those who fail to afford us an opportunity to 
know about these things. 


Mr. LEAVITT. We introduced this bill and started the | 
movement here reasonably soon after this agreement was | 
reached between the Public Health Service and the Montana 


Health Service. I will say further to the gentleman that 
there is a general movement covering the entire United 
States for the enactment of this bill. 

Mr. HUDDLESTON. The committee had no hearings on 
the bill, nobody was ever before us with respect to the bill. 
It was said that a letter was sent to the committee, but the 
letter was not read. If we are to legislate intelligently, cer- 
tainly we need to know something more about it. I do not 
understand why, if the situation is what the gentleman 
appears to believe it to be—— 

Mr. LEAVITT. I know it to be that. 

Mr. HUDDLESTON. Some attention has not been given 
to it before. 

Mr. LEAVITT. Simply for the reason that Montana alone, 
with some cooperation in the last few years from the Public 
Health Service, has been carrying on this work. We have 
not asked that the laboratory be taken over by the Public 
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cient. There is no necessity that I can see of calling wit- 
nesses with regard to a fact that is so well known. The 
gentleman himself has said that this danger has been known 
for years, so what was the use of bringing testimony into 
the case in this particular way? 

Mr. HUDDLESTON. I presume we ought to just take 
somebody’s word for it and not know a thing about it 
and just go on and pass a law about it. 

Mr. LEAVITT. I would be very sorry if the gentleman 
should object, because it is a tremendous emergency. 

Mr. HUDDLESTON. The impression made upon me, may 
I say, that this is an emergency is very faint. 

Mr. LEAVITT. Well, it is. 

Mr. HUDDLESTON. I hesitate very much to block the 
passage of the bill. I can not fail to attribute fault to those 
who are interested in the measure in not giving those who 
are not unfriendly to it a fair opportunity to understand it 
and to approve it. 

Mr. LEAVITT. If the gentleman will permit me a little 
further there, we in Montana have been doing this work for 
years. 

Mr. HUDDLESTON. Why can you not do it for another 
year? 

Mr. LEAVITT. We can not do it any longer in the way 
that the Nation is demanding that the work be done. We 
have had the cooperation of the Public Health Service to 
some extent. We have had four sacrificial deaths among 
those who have been representing the Public Health Service. 
Let me say to the gentleman that death from the spotted- 
fever bite is probably the most horrible form of death that 
afflicts the human race. It is a terrible thing. In some 
States 90 per cent of those who are bitten by the fever tick 
die. In some other sections the percentage is smaller, but 
it seems to carry through consistently in percentages of 


Health Service until the situation had developed to a point | death as a result of this bite. 


where the disease had attracted the attention of the whole 
country. 


We now have a valuable serum, but it is very dangerous 
to handle this serum even in its manufacture, and the work 


Mr. HUDDLESTON. That has not been since the 6th of | needs expansion for the benefit of one-eighth of the area of 


February. 

Mr. LEAVITT. Oh, no. 

Mr. HUDDLESTON. That has been going on for years. 
The condition with reference to spotted fever has been 
known to the medical profession for many years. There is 
nothing new about it. 

Mr. LEAVITT. Four men have lost their lives in this 
work. 

Mr. HUDDLESTON. Oh, more than that. 

Mr. LEAVITT. The gentleman does not undersiand me. 
I mean in the experimental work four lives have been lost. 
It is very dangerous work, and these men have given their 
lives for humanity in an effort to find a way to stop this 
disease. We are particularly anxious to have the bill passed 
so that the item can be included in the deficiency bill and 
the enlarged work carried on. The disease extends, as I 
have stated, into one-eighth of the area of the United States 
and has now gotten far away from Montana. 

Mr. ALLGOOD. It is a fact, then, that they absolutely 
have a serum that will cure spotted fever? 

Mr. LEAVITT. Yes; one which is very helpful, but we 
can not manufacture it fast enough with our facilities in 
Montana to meet a national situation. The United States 
Public Health Service, backed by the health organizations 
of the entire country, desire to take it over and expend it 
and to carry it on in a way that will more completely meet 
the situation. 

Mr. HUDDLESTON. All that is waived and assumed. 
What I object to is railroading a piece of legislation through 
without consideration, and that can not be defended so far 
as I can see. 

Mr. LEAVITT. 
-that? 

Mr. HUDDLESTON. I do not blame anybody in par- 
ticular. I blame myself if I allow it to be done. 

Mr. LEAVITT. As I understand, the committee had be- 
fore it a statement from the Treasury Department setting 
forth these facts and the committee considered that suffi- 


The gentleman does not blame me for 


the United States. The disease is rapidly spreading. That 
is our trouble now. The problem has got clear out of the 
Bitter Root Valley and out of Montana and is now covering 
one-eighth of our area. 

Mr. GREEN. If the gentleman will yield, I would like to 
say right here that the State health officer of my State has 
recently apprised me that the dread now is that it may 
spread to the south. 

Mr. LEAVITT. It is in the East to-day. Within the last 
few months it has made its appearance in the eastern coun- 
try. 

Mr. GREEN. And it is very important that we cooperate 
in this work. 

Mr. LEAVITT. Yes; it is. It threatens every State in 
the Union and I hope the gentleman from Alabama will not 
object. 

The SPEAKER. Is there objection? 

Mr. HUDDLESTON. Mr. Speaker, I feel that I ought to 
object but I am inclined to let it go. Members know that 
it has not been well considered. I know now more than I 
did before the bill was voted out. 

The bill was ordered to be read a third time, was read 
the third time, and passed. 

A similar House bill was laid on the table. 

On motion of Mr. Mapes, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


CLASSIFICATION OF MAIL MATTER 


Mr. SANDERS of New York. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s table House Joint 
Resolution 357, classifying certain official mail matter with 
a Senate amendment, disagree to the Senate amendment, 
and ask for a conference. 

Mr. STAFFORD. Reserving the right to object, I thought 
the purpose of the Senate amendment was reasonable. It 
puts the size and weight of the package sent under frank 
as it is in the parcel-post system. The gentleman does not 
want to send a whole truck load of merchandise? 
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Mr. SANDERS of New York. That is up to the Members 
themselves. 

Mr. STAFFORD. I thought the amendment was reason- 
able and should be agreed to. 

Mr. SANDERS of New York. This only applies to docu- 
ments. 

Mr. KELLY. The whole purpose of the amendment is to 
permit a Member to send his official files to his own ad- 
dress. It is on the same basis now as public documents. 
Senate put on an amendment changing it to mail of the first 
and fourth classes, which is 70 pounds weight. If the pack- 
age weighs 80 pounds, it would be unmailable. 

Mr. STAFFORD. I think every Member of Congress 
should be restricted to the size and weight of the parcel-post 
package. Why not? If you send it to conference, you may 
kill the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


The Chair appointed as conferees on the part of the | 


House Mr. Sanpers of New York, Mr. KEtty, and Mr. MEap. 

Mr. LaGUARDIA. Mr. Speaker, I move that all bills 
passed to-day on the Consent Calendar be reconsidered and 
that motion lie on the table. 


The SPEAKER. The Chair is informed by the Journal | 


clerk that motions to reconsider have been made and have 
been laid on the table. 


SENATE BILLS REFERRED 

Bills of the Senate of the following titles were taken from 
the Speaker’s table and under the rule referred as follows: 

S. 5410. An act to provide for the establishment of the 
Everglades National Park in the State of Florida, and for 
other purposes; to the Committee on Public Lands. 

S.5782. An act to extend the times for commencing and 
completing the construction of a bridge across the Maumee 
River at or near its mouth, in Lucas County, Ohio; to the 
Committee on Interstate and Foreign Commerce. 

ENROLLED BILLS SIGNED 
Mr. CAMPBELL of Pennsylvania, from the Committee on 


and found truly enrolled bills of the. House of the following 
titles, which were thereupon signed by the Speaker: 

H.R. 506. An act for the relief of Patrick P. Riley; 

H. R. 16415. An act making appropriations for the Execu- 
tive Office and sundry 
boards, commissions, and offices, for the fiscal year ending 
June 30, 1932, and for other purposes; and 

H. R. 16738. An act making appropriations for the govern- 


ment of the District of Columbia and other activities charge- | 


able in whole or in part against the revenues of such Dis- 


trict for the fiscal year ending June 30, 1932, and for other | 


purposes. 

The SPEAKER announced his signature to an enrolled 
bill of the Senate of the following title: 

S. 5458. An act authorizing the State of Louisiana and 
the State of Texas to construct, maintain, and operate a 
free highway bridge across the Sabine River where Louisiana 
Highway No. 7 meets Texas Highway No. 87. 

BILLS PRESENTED TO THE PRESIDENT 
Mr. CAMPBELL of Pennsylvania, from the Committee on 


Enrolled Bills, reported that that committee did on this day | 


present to the President, for his approval, bills of the House 
of the following titles: 

H.R. 458. An act for the relief of Catherine Panturis; 

H. R. 504. An act for the relief of James Earl Brigman; 

H. R. 2694. An act for the relief of the widow of Robert 
Graham Moss; 

H. R. 3187. An act for the relief of Agnes Loupinas; 

H. R. 7272. An act to provide for the paving of the Gov- 
ernment road across Fort Sill (Okla.) Military Reservation; 

H. R. 9803. An act to amend the fourth proviso to section 
24 of the immigration act of 1917, as amended; 

H. R. 14246. An act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal year ending 
June 30, 1932, and for other purposes; 


The | 


| Commerce. 





Enrolled Bills, reported that that committee had examined | amendment (Rept. No. 2811). 


| endar. 
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H.R. 15256. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1932. 
and for other purposes; 

H.R. 15593. An act making appropriations for the mili- 
tary and nonmilitary activities of the War Department for 
the fiscal year ending June 30, 1932, and for other purposes; 
and 

H.R.16110. An act making appropriations for the De- 
partments of State and Justice and for the judiciary, and 
for the Departments of Commerce and Labor, for the fiscal 
year ending June 30, 1932, and for other purposes. 


ADJOURNMENT 


And then, on motion of Mr. Trrson (at 5 o’clock and 40 
minutes p. m.) the House, under its previous order, ad- 
journed until Monday, February 23, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 

862. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of Labor, transmitting report of an accumulation of 
| papers which are not needed in the transaction of public 
business and have no permanent value or historical interest 
was taken from the Speaker’s table and referred to the 
Committee on Disposition of Useless Executive Papers. 


REPORTS OF COMMITTEES ON 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. DENISON: Committee on Interstate and Foreign 
H. R. 14063. A bill to amend Act No. 4 of the 
Isthmian Canal Commission entitled “An act to prohibit 
gambling in the Canal Zone, Isthmus of Panama, and to pro- 
vide for the punishment of violations thereof, and for other 
purposes,” enacted August 22, 1904; without amendment 
(Rept. No. 2810). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14064. A bill to amend Act No. 3 of the 
Isthmian Canal Commission relating to the suppression of 
lotteries in the Canal Zone, enacted August 22, 1904; without 
Referred to the House Cal- 


PUBLIC BILLS AND 


Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14065. A bill to amend an Executive 


| order promulgated August 4, 1911, prohibiting promotion of 


: . 5 | fights between bulls, dogs, or cocks; without amendment 
independent executive bureaus, 


(Rept. No. 2812). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14066. A bill to prevent, in the Canal 
Zone, fire-hunting at night and hunting by means of a 
spying or trap, aid to repeal the Executive orders of Sep- 
tember 8, 1909, and January 27, 1914; without amendment 
(Rept. No. 2813). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H.R. 14067. A bill to regulate the carrying and 
keeping of arms in the Canal Zone; without amendment 
(Rept. No. 2814). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14068. A bill to repeal the Executive 
order of November 23, 1909, making the enticing of laborers 
from the Isthmian Canal Commission or the Panama Rail- 
road a misdemeanor; without amendment (Rept. No. 2815). 
Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H.R. 14071. A bill to provide for the extradi- 
tion of fugitives from the justice of the Republic of Panama 
who seek refuge in the Canal Zone; without amendment 
(Rept. No. 2816). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H.R. 14072. A bill to provide for the protec- 
tion of birds and their nests in the Canal Zone; without 
amendment (Rept. No. 2817). Referred to the House Cal- 
endar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14073. A bill to repeal an ordinance en- 
acted by the Isthmian Canal Commission August 5, 1911, 


| and approved by the Secretary of War August 22, 1911, es- 
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tablishing market regulations for the Canal Zone; without 
amendment (Rept. No. 2818). Referred to the House Cal- 
endar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14074. A bill to regulate radio equip- 
ment on ocean-going vessels using the ports of the Canal 
Zone; without amendment (Rept. No. 2819). Referred to 
the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14075. A bill to provide for the inspection 
of vessels navigating Canal Zone waters; without amend- 
ment (Rept. No. 2820). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14076. A bill to authorize certain officials 
of the Canal Zone to administer oaths and to summon wit- 
nesses to testify in matters within the jurisdiction of such 
officials; without amendment (Rept. No. 2821). Referred to 
the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14077. A bill to punish persons deported 
from the Canal Zone who return thereto; without amend- 
ment (Rept. No. 2822). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14078. A bill to regulate the operation of 
street-railway cars at crossings; with amendment (Rept. No. 
2823). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14080. A bill to amend section 5 of the 
Panama Canal act; without amendment (Rept. No. 2824). 
Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14083. A bill to provide for the establish- 
ment of a customs service in the Canal Zone, and other 
matters; without amendment (Rept. No. 2825). Referred to 
the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14084. A bill in relation to the keeping 


and impounding of domestic animals in the Canal Zone; 


without amendment (Rept. No. 2826). 
House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14086. A bill to provide for the trans- 
portation of liquors under seal through the Canal Zone; 
without amendment (Rept. No. 2827). Referred to the! 
House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. 8. 16555. A bill to amend the Penal Code | 
of the Canal Zone; without amendment (Rept. No. 2828). 
Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 16556. A bill to amend an act entitled | 
“An act extending certain privileges of canal employees to | 
other officials on the Canal Zone and authorizing the Presi- 
dent to make rules and regulations affecting health, sani- 
tation, quarantine, taxation, public roads, self-propelled ve- 


Referred to the 





hicles, and police powers on the Canal Zone, and for other | 
purposes, including provision as to certain fees, money or- | 
ders, and interest deposits,” approved August 21, 1916; with | 
amendment (Rept. No. 2829). Referred to the House Cal- 
endar. 

Mr. DENISON: Committee on Interstate and Foreign™ 
Commerce. H. R. 14081. A bill to provide for the appoint- 
ment of a public defender for the Canal Zone; without 
amendment (Rept. No. 2830). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 14082. A bill in relation to the Canal 
Zone postal service; without amendment (Rept. No. 2831). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 15001. A bill to amend sections 7, 8, and 
9 of the Panama Canal act, as amended; with amendment 
(Rept. No. 2832). Referred to the Committee of the Whole 
House on the state of the Union. 
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Mr. LANKFORD of Virginia: Committee on Naval Affairs. 
H. R. 17135. A bill to amend section 24 of the act approved 
February 28, 1925, entitled “An act to provide for the crea- 
tion, organization, administration, and maintenance of a 
Naval Reserve and a Marine Corps Reserve,” as amended 
by the act of March 2, 1929; without amendment (Rept. No. 
2839). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. S. 5813. An 
act to provide for the consideration of wild-life conservation 
in connection with the construction of public works or im- 
provement projects; without amendment (Rept. No. 2841). 
Referred to the House Calendar. 

Mr. HAUGEN: Committee on Agriculture. S. 2354. An 
act to amend the agricultural marketing act so as to include 
dip or crude gum; with amendment (Rept. No. 2842). Re- 
ferred to the House Calendar. 

Mr. HAUGEN: Committee on Agriculture. H. R. 14046. 
A bill providing for a survey of the loss sustained by Florida 
farmers and fruit growers in the Mediterranean fruit-fly 
eradication campaign; with amendment (Rept. No. 2843). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. COX: Committee on Flood Control. H. R. 15995. A 
bill to provide a preliminary examination of the Edisto River 
and its branches, South and North Edisto, S. C., with a view 
to the control of its floods; without amendment (Rept. No. 
2844). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BECK: Committee on Interstate and Foreign Com- 
merce. S. 5746. An act granting the consent of Congress 
to the county commissioners of Baltimore County, Md., to 
construct, maintain, and operate a free highway bridge 
across Deep Creek at or near Marlyn Avenue, Baltimore 
County, Md.; without amendment (Rept. No. 2845). Re- 
ferred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 17134. A bill authorizing the State of 
West Virginia by and through the State Bridge Commission 
of West Virginia, or the successors of said commission, to 
acquire, purchase, construct, improve, maintain, and operate 
bridges across the streams and rivers within said State 
and/or across boundary-line streams or rivers of said State; 
with amendment (Rept. No. 2846). Referred to the House 
Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign 
Commerce. H. R. 16950. A bill granting the consent of 
Congress to the police jury of Richland Parish, Lz., or the 
State Highway Commission of Louisiana to construct, main- 
tain, and operate a free highway bridge across Boeuf River 
at or near Buckner, Richland Parish, La.; without amend- 
ment (Rept. No. 2847). Referred to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 16970. A bill granting the consent of 
Congress to Missouri Valley Pipe Line Co., of Iowa, to con- 
struct, maintain, and operate a pipe-line bridge across the 
Missouri River; with amendment (Rept. No. 2848). Re- 
ferred to the House Calendar. 

Mr. COOPER of Ohio: Committee on Interstate and For- 
eign Commerce. H. R. 17053. A bill to extend the times 
for commencing and completing the construction of a bridge 
across the Ohio River at or near Moundsville, W. Va.; with 
amendment (Rept. No. 2849). Referred to the House 
Calendar. 

Mr. BURTNESS: Committee on Interstate and Foreign 
Commerce. H. R. 17070. A bill granting the consent of 
Congress to Missouri Valley Pipe Line Co., of Iowa, to con- 
struct, maintain, and operate a pipe-line bridge across the 
Missouri River; with amendment (Rept. No. 2850). Referred 
to the House Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 17071. A bill authorizing the construction of 
a bridge across the Mahoning River near New Castle, Law- 
rence County, Pa.; with amendment (Rept. No. 2851). Re- 
ferred to the House Calendar, 
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Mr. DENISON: Committee on Interstate and Foreign | 
Commerce. H. R. 17073. A bill granting the consent of 
Congress to the county of Cook, State of Illinois, to con- 
struct, maintain, and operate a free highway bridge across 
the Little Calumet River on Cottage Grove Avenue near 
One hundred and fifty-eighth Street, in Cook County, State | 
of Illinois; without amendment (Rept. No. 2852). Referred 
to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17136. A bill granting the consent of 
Congress to the State Highway Commission of Missouri to 
construct, maintain, and operate a highway bridge across 
the Missouri River at or near Weldon Springs, Mo.; with | 
amendment (Rept. No. 2853). Referred to the House 
Calendar. 

Mr. WOLVERTON of New Jersey: Committee on Inter- 
state and Foreign Commerce. H. R. 17141. A bill authoriz- 
ing the Delaware & New Jersey Bridge Corporation, a cor- 
poration of the State of Delaware, domiciled at Wilmington, | 
Del., its successors and assigns, George A. Casey, of Wil- | 
mington, Del., Clifford R. Powell, of Mount Holly, N. J., 
their heirs, executors, administrators, or assigns, to con- 
struct, maintain, and operate a vehicular tunnel or tunnels | 
under the Delaware River between New Castle County, Del., 
and Salem County, N. J.; with amendment (Rept. No. 2854). | 
Referred to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign | 
Commerce. H. R. 17144. A bill to legalize a bridge across | 
the Eleven Points River at or near Thomasville, Oregon 
County, Mo.; with amendment (Rept. No. 2855). Referred | 
to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17145. A bill to legalize a bridge across 
the White River approximately 11 miles south of Reed 
Springs, Stone County, Mo.; with amendment (Rept. No. 
2856). Referred to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17146. A bill to legalize a bridge across 
the James River at Galena, Stone County, Mo.; with 
amendment (Rept. No. 2857). Referred to the House Cal- 
endar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17147. A bill to legalize a bridge across | 
the St. Francis River 4 miles west of Kennett, Mo., joining | 
Dunklin County, Mo., and Clay County, Ark.; with amend- 
ment (Rept. No. 2858). Referred to the House Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17148. A bill to legalize a bridge across | 
the White River at Forsyth, Taney County, Mo.; with 
amendment (Rept. No. 2859). Referred to the House | 
Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign | 
Commerce. H. R. 17149. A bill granting the consent of | 
Congress to the Missouri State Highway Commission to con- | 
struct, maintain, and operate a highway bridge across the | 
White River at Branson, Taney County, Mo.; without 
amendment (Rept. No. 2860). Referred to the House 
Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H.R. 17170. A bill to legalize a bridge across } 
the St. Francis River, one-fourth mile south of Greenville, | 
Wayne County, Mo.; with amendment (Rept. No. 2861). 
Referred to the House Calendar. 

Mr. BURTNESS: Committee on Interstate and Foreign 
Commerce. H. R. 17198. A bill granting the consent of | 
Congress to the State of North Dakota to construct, main- 
tain, and operate a free highway bridge across the Missouri | 
River at or near Elbowoods, N. Dak.; without amendment | 
(Rept. No. 2862). Referred to the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 5568. 
A bill to establish uniform requirements affecting Govern- | 
ment contracts, and for other purposes; with amendment | 


| Corps; with amendment (Rept. No. 2836). 
| Committee of the Whole House. 


| without amendment 
| Committee of the Whole House. 


|} amendment (Rept. No. 2840). 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. FITZGERALD: Committee on Claims. H. R. 8986. 
A bill for the relief of Frank Baglione; without amendment 
(Rept. No. 2833). Referred to the Committee of the Whole 
House. 


Mr. IRWIN: Committee on Claims. H. R. 10747. A bill 


| for the relief of Laura Goldwater; with amendment (Rept. 
| No. 2834). 


Referred to the Committee of the Whole House. 
Mr. KINZER: Committee on Claims. H. R. 10849. A bill 


| for the relief of Charles W. Dworack; with amendment 


‘Rept. No. 2835). 
House. 

Mr. KINZER: Committee on Claims. H. R. 13114. A bill 
for the relief of Col. Richard M. Cutts, United States Marine 
Referred to the 


Referred to the Committee of the Whole 


Mr. HALE: Committee on Naval Affairs. H. R. 15894. 
A bill for the relief of certain United States naval officers; 
(Rept. No. 2838). Referred to the 


Mr. HILL of Alabama: Committee on Military Affairs. 
H. R. 16031. A bill authorizing the Secretary of War, under 
the direction of the President, to order Joseph E. Myers, 
major, United States Army, retired, before a retiring board 
for a rehearing of his case and upon the findings of such 
board, either confirm his retirement under the provisions of 
section 24-b, act of Congress of June 4, 1920, or place him 
on the retired list as provided by section 1251, of the Revised 
Statutes, for disability incurred in line of duty; without 


Referred to the Committee 
of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 
By Mr. PARKER: A bill (H. R. 17226) further to regulate 


| the acquisition of control of carriers by railroad; to the 


Committee on Interstate and Foreign Commerce. 

By Mr. HARE: A bill (H. R. 17227) granting the consent 
of Congress to the Charleston & Western Carolina Railway 
Co. to construct, maintain, and operate a railroad bridge 
across the Savannah River at or near Augusta, Ga.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GLOVER: A bill (H. R. 17228) to authorize the 
Leo N. Levi Memorial Hospital Association to mortgage its 
property in Hot Springs National Park; to the Committee on 
the Public Lands. 

By Mr. HAUGEN: Joint resolution (H. J. Res. 513) to 
amend section 6 of the migratory bird conservation act, ap- 
proved February 18, 1929; to the Committee on Agriculture. 

By Mr. CROSSER: Joint resolution (H. J. Res. 514) pro- 
posing to amend the Constitution of the United States to 
authorize the Congress to reduce the daily period of time 
for which contracts of employment may be lawfully made; 
to the Committee on the Judiciary. 

By Mr. PARKER: Concurrent resolution (H. Con. Res. 
49) to print 1,700 additional copies of House Report No. 
2789, Regulation of Stock Ownership of Railroads; to the 
Committee on Printing. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 

Memorial of the Legislature of the State of North Dakota, 
memorializing Congress to pass Senate bill 5109, known as 
the farmers’ farm relief bill; to the Committee on Agri- 
culture. 

By Mr. HASTINGS: Memorial in the nature of house 


resolution, memorializing Congress of the United States for 
the return of that portion of the filing fee of homesteaders 


(Rept. No. 2863). Referred to the Committee of the Whole of land in the State of Oklahoma which was originally set 


House on the state of the Union. 


| aside in the Federal Treasury to be expended for reclama- 
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tion purposes west of the ninety-ninth meridian; to the 
Committee on Irrigation and Reclamation. | 

By Mr. EVANS of Montana: Memorial in the nature of | 
House Joint Resolution No. 2, Montana Legislature, peti- 
tioning Congress to pass, and the President to approve, at 
this session of Congress, House bill 14277, known as the 
Selvig bill, as amended, providing for a tax on the manu- | 
facture of flour in order to create a fund for the relief of 
the wheat growers; to the Committee on Ways and Means. 

By Mr. LEAVITT: Memorial in the nature of House Joint | 
Resolution No. 2, adopted by the Twenty-second Legislative | 
Assembly of the State of Montana, urging passage of House | 
bill 14277, by Mr. Setvic, and for the relief of the wheat 
growers of the United States; to the Committee on Ways and 
Means. 

By Mr. HALL of North Dakota: Memorial of the Leg- 
islative Assembly of the State of North Dakota, memorial- | 
izing the Congress of the United States to refrain from 
enacting any laws imposing a tariff or embargo on pe- 
troleum products or the refined products thereof; to the 
Committee on Ways and Means. 

Also, memorial of the Legislative Assembly of the State 
of North Dakota, urging an early enactment by the Con- | 
gress of the United States of legislation providing for the 
immediate payment, upon application, of full face value of | 
such adjusted-compensation certificates; to the Committee 
on Ways and Means. 

By Mr. JOHNSON of Texas: Memorial of the Legislature | 
of the State of Texas, urging relief of oil industry by limit- 
ing importation of crude oils into the United States; to the 
Committee on Ways and Means. 

By Mr. SANDERS of Texas: Memorial of the Texas Legis- 
lature, memorializing Congress to secure relief for present | 
conditions in the oil business by an adequate tariff on such | 
imported commodities; to the Committee on Ways and | 
Means. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HICKEY: A bill (H. R. 17229) granting a pension 
to Emma Koller; to the Committee on Invalid Pensions. 

By Mr. HOOPER: A bill (H. R. 17230) granting a pension 
to Cora M. Peters (with accompanying papers); to the Com- 
mittee on Invalid Pensions. 

By Mr. MANLOV®: A bill (H. R. 17231) granting a pen- 
sion to Mattie Randolph; to the Committee on Invalid Pen- 
sions. 

By Mrs. OWEN: A bill (H. R. 17232) granting a pension 
to Mary Kimmel; to the Committee on Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 17233) granting an in- 
crease of pension to Josephine W. McCullough; to the Com- 
mittee on Invalid Pensions. 

By Mr. RAMSEYER: A bill (H. R. 17234) granting an 
increase of pension to Jennie M. Pitman; to the Committee 
on Invalid Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 17235) granting 
a pension to Martha Day; to the Committee on Invalid 
Pensions. 

By Mr. SHOTT of West Virginia: A bill (H. R. 17236) 
granting a pension to Lewis Plumley; to the Committee on 
Pensions. 

By Mr. THOMPSON: A bill (H. R. 17237) granting a 
pension to Charles E. Morris; to the Committee on Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10064. By Mr. BRIGHAM: Petition adopted at a meeting 
of 800 New England dairy farmers in Springfield, Mass., 
February 19, 1931, favoring the passage of the Brigham- 
Townsend bill, H. R. 16836, regulating the sale and manu- 
facture of oleomargarine; to the Committee on Agriculture. 

10065. By Mr. BRUNNER: Resolution of the Alumne 
Auxiliary Catholic Summer School of America, protesting 
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against Senate bill 4582, tariff act of 1930, and Penal Code 
and birth control; to the Committee on the Judiciary. 
10066. By Mr. CAMPBELL of Iowa: Petition of 18 citizens 


| of Des Moines, Iowa, urging immediate action on Senate bill 


3060, known as the Wagner bill; to the Committee on the 


| Judiciary. 


10067. Also, petition of 37 citizens of Sioux City, Iowa, 


| urging the immediate cash payment at full face value of 


adjusted-compensation certificates; 
Ways and Means. 

10068. By Mr. CANFIELD: Petition of Rev. F. H. Auster- 
man and 50 other citizens of Evansville, Ind., urging the 
passage of the Sparks-Capper amendment; to the Com- 
mittee on the Judiciary. 

10069. By Mr. CANNON: Resolution of House of Repre- 


to the Committee on 


| sentatives of Missouri, General Assembly, opposing tariff or 


embargo on oil importation; to the Committee on Ways 
and Means. 

10070. By Mr. CHALMERS: Letter and resolution from 
Mr. Henry B. Herman, secretary the American Legion, 


| Toledo, Ohio, calling the attention of the United States 
| Veterans’ Bureau to the need which exists and requesting 


said bureau to supply hospital facilities for the treatment of 


| northwestern Ohio veterans by contract arrangements with 


a suitable hospital in said locality, providing accommoda- 
tions for a minimum of 50 men; to the Committee on 
World War Veterans’ Legislation. 

10071. By Mr. CHRISTGAU: Petition adopted by the 
Witoka Creamery Association, protesting against the rul- 
ing of the Commissioner of Internal Revenue with respect 
to the use of palm oil in the manufacture of oleomargarine, 
and in support of the Brigham bill (H. R. 15934) providing 
for a tax of 10 cents per pound on all yellow-colored oleo- 
margarine; to the Committee on Agriculture. 

10072. By Mr. COCHRAN of Pennsylvania: Petition of 
Albert C. Snyder, and other citizens of Hadley, Pa., in sup- 
port of the Sparks-Capper resolution, providing for an 
amendment to the United States Constitution excluding 
unnaturalized aliens from the count of the population of 
the Nation for apportionment of congressional districts 
among the States; to the Committee on the Judiciary. 

10073. Also, petition of Guy Coulter and other residents of 
Hadley, Pa., and vicinity, in support of the Sparks-Capper 
resolution providing for an amendment to the United States 
Constitution excluding unnaturalized aliens from the count 
of the population of the Nation for apportionment of con- 
gressional districts among the States; to the Committee on 
the Judiciary. 

10074. Also, petition of W. P. Gilger and other residents of 
Hadley, Pa., and vicinity, in support of the Sparks-Capper 
resolution providing for an amendment to the United States 
Constitution excluding unnaturalized aliens from the count 
of the population of the Nation for apportionment of con- 
gressional districts among the States; to the Committee on 
the Judiciary. 

10075. By Mr. CONDON: Petition of Frank D. Roy and 
several other World War veterans of Rhode Island, urging 
passage of legislation looking toward the immediate cash 
payment of the adjusted-compensation certificates at their 
full face value; to the Committee on Ways and Means. 

10076. By Mr. EVANS of California: Petition of Gid Shaw 
and approximately 37, favoring the cash payment of the 
adjusted-compensation certificates; to the Committee on 
Ways and Means. 

10077. By Mr. FITZGERALD: Petition of Ohio Manufac- 
turers’ Association, by Charles B. King, president, Columbus, 
Ohio, opposing Government operation of Muscle Shoals; to 
the Committee on Military Affairs. 

10078. Also, petition of Vivian D. Corbly, national adjutant, 
Disabled American Veterans, Cincinnati, Ohio, and Theodore 
Combs, Hamilton, Ohio, protesting against adoption of 
amendment to veterans’ hospital bill reducing compensation 
50 per cent of veterans hospitalized; to the Committee on 
World War Veterans’ Legislation. 

10079. Also, petition of 12,000 women of the American 
Legion Auxiliary of Ohio, urging passage of bill for appro- 
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priation for the entire Navy construction program as sub-| the Constitution of the United States; to the Committee on 
| the Judiciary. 


mitted by the Navy Department and in accordance with the 


London naval treaty; and also urging passage of World War | 


| 


bonus bill over President’s veto; to the Committee on Naval | 


Affairs. 


10080. By Mr. GARBER of Oklahoma: Petition of Hunter | 


Woman’s Christian Temperance Union, Hunter, Okla., urg- 
ing the passage of House Joint Resolution No. 356; to the 
Committee on the Judiciary. 


10081: Also, letter of Katherine Goebel, president, Perry | 


Council of National Council of Catholic Women, Perry 


Okla., protesting against passage of Senate bill 4582; to the | 


Committee on the Judiciary. 

10082. Also, petition of Walter O. Bannon, Tulsa, Okla., 
indorsing Senate bill 5365; to the Committee on the Post 
Office and Post Roads. 


10083. Also, petition of Ministerial Association, Phillips | 


University, Enid, Okla., indorsing House bill 9986; to the 
Committee on Interstate and Foreign Commerce. 


10084. By Mr. HARE: Petition of Mary E. Riley and) 


others, protesting against passage of Senate bill 4582; to the 
Committee on the Judiciary. 

10085. By Mr. HOPE: Petition of Mrs. C. H. Taylor and 
26 others of Chase, Kans., urging the passage of House 
Joint Resolution No. 356; to the Committee on the Judiciary. 

10086. Also, petition of Mr. E. A. Pearce and 108 others of 
the seventh district of Kansas, urging the passage of House 
Joint Resolution No. 356; to the Committee on the Judiciary. 

10087. Also, petition of Mrs. L. A. McCaffree and 55 others 
of Nickerson, Kans., urging the passage of House Joint 
Resolution No. 356; to the Committee on the Judiciary. 

10088. By Mr. JOHNSON of Texas: Petition of Gibb Gil- 
christ, State highway engineer, Austin, Tex., favoring Senate 
bill 5499; to the Committee on Roads. 

10089. By Mr. KADING: Petition signed by residents of 
Fox Lake, Wis., urging the enactment of legislation provid- 
ing for the elimination of unnaturalized aliens from the 
count in connection with apportionment of congressional 
districts; to the Committee on the Judiciary. 

10090. By Mr. KELLY: Petition of citizens of Natrona, 
Pa., urging the passage of House bill 356, providing for an 
amendment to the United States Constitution excluding un- 
naturalized aliens from the count of the population of the 
Nation, for apportionment of congressional districts among 
the States; to the Committee on the Judiciary. 

10091. By Mr. KINZER: Petition of citizens of Lancaster 
County, Pa., urging support of the Sparks-Capper amend- 
ment, alien representation bill; to the Committee on the 
Judiciary. 

10092. By Mr. KVALE: Petition of the Olivia League of 
Women Voters, Olivia, Minn., submitted by Mrs. W. A. 
French, secretary, favoring enactment of Senate bill 255; to 
the Committee on Interstate and Foreign Commerce. 

10093. Also, petition of the League of Women Voters, 
Olivia, Minn., submitted by Mrs. W. A. French, secretary, 
favoring enactment of House Joint Resolution No. 292; to 
the Committee on Election of President, Vice President and 
Representatives in Congress. 

10094. By Mr. LINTHICUM: Petition of Baltimore Chap- 
ters of Daughters of the American Revolution and other 
organizations, urging favorable action on House bills 6810, 
14688, and Senate bill 4750; to the Committee on Naval 
Affairs. 

10095. Also, petition of Bertha and Jessie L. King, Mrs. 
Robert B. Jones, Dr. Samuel Kendig Wallace, urging favor- 
able action on Sparks-Capper bill; to the Committee on the 
Judiciary. 

10096. Also, petition of Ellicott Machine Corporation, 
Young Women’s Christian Association, Elizabeth Gilman, 
Dr. Harry Friedenwald, Ammidon & Co., Municipal Commis- 
sion on Employment Stabilization, and Baltimore Federa- 
tion of Labor, all of Baltimore, urging passage of Wagner 
bill, S. 3060; to the Committee on the Judiciary. 

10097. By Mr. McCLINTOCK of Ohio: Petition of C. F. 
Hartline and 24 citizens of Strasburg, Ohio, favoring passage 
of the Sparks-Capper alien representation amendment to 








10098. By Mr. HENRY T. RAINEY: Petition of J. H. 
DeLong and 93 other apple growers of Calhoun County, IL, 
favoring apples from certain provisions of the pure food and 
drug act; to the Committee on Agriculture. 

10099. By Mr. RICH: Petition of citizens of Tioga County, 


| Pa., favoring House Joint Resolution 356, known as the 


Sparks-Capper alien bill; to the Committee on the Judiciary. 

10100. By Mr. ROBINSON: Petition of Angie Baines, 
president of the Woman’s Christian Temperance Union, 
Rowan, Iowa, and 122 other citizens of Rowan, Iowa, urging 
the passage of the Sparks-Capper stop alien representation 
amendment in Congress; to the Committee on the Judiciary. 

10101. By Mr. SHOTT of West Virginia: Petition of the 
directors of the Princeton Chamber of Commerce, Prince- 
ton, W. Va., opposing the consolidation program of the east- 
ern railroads, in so far as the disposition of the Virginian 
Railroad is concerned, and urging that the Virginian be 
allocated to the New York Central system; to the Committee 
on Interstate and Foreign Commerce. 

10102. By Mr. SELVIG: Petition of Women’s Cooperative 
Alliance, Minneapolis, urging enactment of Senate bill 1812, 
authorizing collection of annual statistics; to the Committee 
on the Census. 

10103. Also, petition of superintendent State Hospital, 
Fergus Falls, Minn., urging passage of Senate bill 1812, au- 
thorizing the collection of annual statistics; to the Com- 
mittee on the Census. 

10104. By Mr. SMITH of West Virginia: Resolution of the 
Charleston West Side Woman’s Christian Temperance 
Union, by Mrs. W. W. Reif, president, of Charleston, W. Va., 
urging the passage of a law for the Federal supervision of 
motion pictures; to the Committee on Interstate and For- 
eign Commerce. 

10105. By Mr. PARKS: Petition of the Young Women’s 
Christian Association, of Oshborne, Kans., at a monthly meet- 
ing, for the Federal supervision of motion pictures as pro- 
vided in the Grant Hudson motion picture bill, H. R. 9986; 
to the Committee on Interstate and Foreign Commerce. 

10106. Also, petition of Woman’s Christian Temperance 
Union, of Logan, Kans., favoring Federal supervision of the 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign. Commerce. 

10107. Also, petition of Woman’s Christian Temperance 
Union, of Phillipsburg, Kans., favoring Federal supervision 
of motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10108. By Mr. STRONG of Kansas: Petition of the Parent- 
Teachers’ Association, of Tescott, Kans., favoring the enact- 
ment of the Grant Hudson motion picture bill, H. R. 9986; to 
the Committee on Interstate and Foreign Commerce. 

10109. By Mr. STRONG of Pennsylvania: Petition of citizens 
of Indiana County, Pa., favoring the amending of the Con- 
stitution of the United States to exclude unnaturalized aliens 
from the count of population for congressional apportion- 
ment; to the Committee on the Judiciary. 

10110. By Mr. WOLFENDEN: Petition of George R. Cros- 
grove and others of Chester and Marcus Hook, Pa., favoring 
the passage of the proposed Sparks-Capper stop alien repre- 
sentation amendment (H. J. Res. 356); to the Committee on 
the Judiciary. 


SENATE 


MONDAY, FEBRUARY 23, 1931 
(Legislative day of Tuesday, February 17, 1931) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 

Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 





Fletcher 
Frazier 
George 
Gillett 
Glass 
Gienn 


Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 
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Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Stephens 
Swanson 


King 

La Follette 
McGill 
McKellar 
McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 


Robinson, Ark. 


Dill 
Fess Robinson, Ind. 

Mr. SHEPPARD. I wish to announce that the senior Sen- 
ator from Missouri [Mr. Hawes] is detained from the Senate 
by illness. I ask that this announcement may stand for the 
day. 

Mr. BARKLEY. My colleague {[Mr. WILLIAMsoN] is un- 
avoidably detained on necessary business. 

The VICE PRESIDENT. Ninety-one Senators have an- 
swered to their names. A quorum is present. 
general order of the Senate the Senator from New Mexico 
(Mr. Bratton] will now read Washington’s Farewell Address. 

READING OF WASHINGTON’S FAREWELL ADDRESS 

Mr. BRATTON read the address, as follows: 

To the people of the United States. 

FRIENDS AND FELLOW CrTIzENs: Tne period for a new elec- 
tion of a citizen to administer the executive government of 
the United States being not far distant, and the time actu- 


Under the | of success has countenanced the spirit of criticism,—the con- 


| 


} 


ally arrived when your thoughts must be employed in desig- | 
nating the person who is to be clothed with that important | 


trust, it appears to me proper, especially as it may conduce 
to a more distinct expression of the public voice, that I 
should now apprise you of the resolution I have formed, to 
decline being considered among the number of those, out 
of whom a choice is to be made. 

I beg you, at the same time, to do me the justice to be as- 
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in my own eyes, perhaps still more in the eyes of others, has 
strengthened the motives to diffidence of myself; and, every 
day, the increasing weight of years admonishes me more 
and more, that the shade of retirement is as necessary to 
me as it will be welcome. Satisfied that if any circumstances 
have given peculiar value to my services they were tempo- 
rary, I have the consolation to believe that, while choice and 
prudence invite me to quit the political scene, patriotism 
does not forbid it. 

In looking forward to the moment which is to terminate 
the career of my political life, my feelings do not permit me 
to suspend the deep acknowledgment of that debt of grati- 
tude which I owe to my beloved country, for the many 
honors it has conferred upon me; still more for the stead- 
fast confidence with which it has supported me; and for 
the opportunities I have thence enjoyed of manifesting my 
inviolable attachment, by services faithful and persevering, 
though in usefulness unequal to my zeal. If benefits have 
resulted to our country from these services, let it always be 
remembered to your praise, and as an instructive example in 
our annals, that under circumstances in which the passions, 
agitated in every direction, were liable to mislead amidst 
appearances sometimes dubious, vicissitudes of fortune often 
discouraging—in situations in which not unfrequently, want 


stancy of your support was the essential prop of the efforts, 
and a guarantee of the plans, by which they were effected. 
Profoundly penetrated with this idea, I shall carry it with 
me to my grave, as a strong incitement to unceasing vows 
that heaven may continue to you the choicest tokens of its 
beneficence—that your union and brotherly affection may be 
perpetual—that the free constitution, which is the work of 
your hands, may be sacredly maintained—that its adminis- 
tration in every department may be stamped with wisdom 
and virtue—that, in fine, the happiness of the people of 


| these states, under the auspices of liberty, may be made 


| complete by so careful a preservation, and so prudent a use 


sured, that this resolution has not been taken, without a | 


strict regard to all the considerations appertaining to the 
relation which binds a dutiful citizen to his country; and 
that, in withdrawing the tender of service which silence in 
my situation might imply, I am influenced by no diminution 
of zeal for your future interest; no deficiency of grateful 
respect for your past kindness; but am supported by a full 
conviction that the step is compatible with both. 

The acceptance of, and continuance hitherto in the office 
to which your suffrages have twice called me, have been a 


uniform sacrifice of inclination to the opinion of duty, and 


to a deference for what appeared to be your desire. I con- 
stantly hoped that it would have been much earlier in my 
power, consistently with motives which I was not at liberty 
to disregard, to return to that retirement from which I had 
been reluctantly drawn. The strength of my inclination to 
do this, previous to the last election, had even led to the 
preparation of an address to declare it to you; but mature 
reflection on the then perplexed and critical posture of our 
affairs with foreign nations, and the unanimous advice of 
persons entitled to my confidence, impelled me to abandon 
the idea. 

I rejoice that the state of your concerns external as well 
as internal, no longer renders the pursuit of inclination in- 
compatible with the sentiment of duty or propriety; and am 
persuaded, whatever partiality may be retained for my serv- 
ices, that in the present circumstances of our country, you 
will not disapprove my determination to retire. 

The impressions with which I first undertook the arduous 
trust, were explained on the proper occasion. In the dis- 
charge of this trust, I will only say that I have, with good 
intentions, contributed towards the organization and admin- 
istration of the government, the best exertions of which a 
very fallible judgment was capable. Not unconscious in the 
outset, of the inferiority of my qualifications, experience, 





| of this blessing, as will acquire to them the glory of recom- 


mending it to the applause, the affection and adoption of 
every nation which is yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your 
welfare, which cannot end but with my life, and the appre- 
hension of danger, natural to that solicitude, urge me, on an 


| occasion like the present, to offer to your solemn contempla- 


tion, and to recommend to your frequent review, some senti - 
ments which are the result of much reflection, of no incon- 
siderable observation, and which appear to me all important 
to the permanency of your felicity as a people. These will 
be offered to you with the more freedom, as you can only see 
in them the disinterested warnings of a parting friend, who 
can possibly have no personal motive to bias his counsel. 
Nor can I forget, as an encouragement to it, your indulgent 
reception of my sentiments on a former and not dissimilar 
occasion. 

Interwoven as is the love of liberty with every ligament of 
your hearts, no recommendation of mine is necessary to 
fortify or confirm the attachment. 

The unity of government which constitutes you one people, 
is also now dear to you. It is justly so; for it is a main pillar 
in the edifice of your real independence; the support of your 
tranquility at home: your peace abroad; of your safety: of 
your prosperity; of that very liberty which you so highly 
prize. But, as it is easy to foresee that, from different causes 
and from different quarters much pains will be taken, many 
artifices employed, to weaken in your minds the conviction 
of this truth; as this is the point in your political fortress 
against which the batteries of internal and external enemies 
will be most constantly and actively (though often covertly 
and insidiously) directed; it is of infinite moment, that you 
should properly estimate the immense value of your national 
union to your collective and individual happiness; that you 
should cherish a cordial, habitual, and immovable attach- 
ment to it; accustoming yourselves to think and speak of it 
as of the palladium of your political safety and prosperity: 
watching for its preservation with jealous anxiety; dis- 
countenancing whatever may suggest even a suspicion that 
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it can, in any event, be abandoned; and indignantly frowning 
upon the first dawning of every attempt to alienate any 
portion of our country from the rest, or to enfeeble the 
sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and in- 
terest. Citizens by birth, or choice, of a common country, 
that country has a right to concentrate your affections. The 
name of American, which belongs to you in your national 
capacity, must always exalt the just pride of patriotism, 
more than any appellation derived from local discrimina- 
tions. With slight shades of difference, you have the same 
religion, manners, habits, and political principles. You have, 
in a common cause, fought and triumphed together; the 
independence and liberty you possess, are the work of joint 
counsels, and joint efforts, of common dangers, sufferings 
and successes. 

But these considerations, however powerfully they address 
themselves to your sensibility, are greatly outweighed by 
those which apply more immediately to your interest.— 
Here every portion of our country finds the most command- 
ing motives for carefully guarding and preserving the union 
of the whole. 

The north, in an unrestrained intercourse with the south, 
protected by the equal laws of a common government, finds 
in the productions of the latter, great additional: resources 
of maritime and commercial enterprise, and precious mate- 
rials of manufacturing industry—The south, in the same 
intercourse benefiting by the same agency of the north, sees 
its agriculture grow and its commerce expand. Turning 
partly into its own channels the seamen of the north, it 
finds its particular navigation invigorated; and while it con- 
tributes, in different ways, to nourish and increase the gen- 
eral mass of the national navigation, it looks forward to the 
protection of a maritime strength, to which itself is une- 
qually adapted. The east, in a like intercourse with the 
west, already finds, and in the progressive improvement of 
interior communications by land and water, will more and 
more find a valuable vent for the commodities which it 
brings from abroad, or manufactures at home. The west 
derives from the east supplies requisite to its growth and 
comfort—and what is perhaps of still greater consequence, 
it must of necessity owe the secure enjoyment of indis- 
pensable outlets for its own productions, to the weight, influ- 
ence, and the future maritime strength of the Atlantic side 
of the Union, directed by an indissoluble community of 
interest as one nation. Any other tenure by which the west 
can hold this essential advantage, whether derived from its 
own separate strength; or from an apostate and unnatural 
connection with any foreign power, must be intrinsically 
precarious. 

While then every part of our country thus feels an im- 
mediate and particular interest in union, all the parts com- 
bined cannot fail to find in the united mass of means and 
efforts, greater strength, greater resource, proportionably 
greater security from external danger, a less frequent inter- 
ruption of their peace by foreign nations; and, what is of 
inestimable value, they must derive from union, an exemp- 
tion from those broils and wars between themselves, which 
so frequently afflict neighboring countries not tied together 
by the same government; which their own rivalship alone 
would be sufficient to produce, but which opposite foreign 
alliances, attachments, and intrigues, would stimulate and 
embitter—Hence, likewise, they will avoid the necessity of 
these overgrown military establishments, which under any 
form of government are inauspicious to liberty and which 
are to be regarded as particularly hostile to republican 
liberty. In this sense it is, that your union ought to be con- 
sidered as a main prop of your liberty, and that the love of 
the one ought to endear to you the preservation of the 
other. 

These considerations speak a persuasive language to every 
reflecting and virtuous mind, and exhibit the continuance of 
the union as a primary object of patriotic desire. Is there a 
doubt whether a common government can embrace so large 
a sphere? let experience solve it. To listen to mere specu- 
lation in such a case were criminal. We are authorized to 
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hope that a proper organization of the whole, with the 
auxiliary agency of governments for the respective subdi- 
visions, will afford a happy issue to the experiment. It is 
well worth a fair and full experiment. With such powerful 
and obvious motives to union, affecting all parts of our 
country, while experience shall not have demonstrated its 
impracticability, there will always be reason to distrust the 
patriotism of those who in any quarter may endeavor to 
weaken its hands. 

In contemplating the causes which may disturb our Union 
it occurs as matter of serious concern, that any ground should 
have been furnished for characterizing parties by geographi- 
cal discriminations,—northern and southern—Atlantic and 
western; whence designing men may endeavor to excite a 
belief that there is a real difference of local interests and 
views. One of the expedients of party to acquire influence 
within particular districts, is to misrepresent the opinions 
and aims of other districts. You cannot shield yourselves 
too much against the jealousies and heart burnings which 
spring from these misrepresentations: they tend to render 
alien to each other those who ought to be bound together 
by fraternal affection. The inhabitants of our western 
country have lately had a useful lesson on this head: they 
have seen, in the negotiation by the executive and in the 
unanimous ratification by the senate of the treaty with 
Spain, and in the universal satisfaction at the event through- 
out the United States, a decisive proof how unfounded were 
the suspicions propagated among them of a policy in the 
general government and in the Atlantic states, unfriendly 
to their interests in regard to the Mississippi. They have 
been witnesses to the formation of two treaties, that with 
Great Britain and that with Spain, which secure to them 
everything they could desire, in respect to our foreign rela- 
tions, towards confirming their prosperity. Will it not be 
their wisdom to rely for the preservation of these advan- 
tages on the union by which they were procured? will they 
not henceforth be deaf to those advisers, if such they are, 
who would sever them from their brethren and connect 
them with aliens? 

To the efficacy and permanency of your Union a govern- 
ment for the whole is indispensable. No alliances, however 
strict, between the parts can be an adequate substitute; they 
must inevitably experience the infractions and interruptions 
which all alliances in all times have experienced. Sensible 
of this momentous truth, you have improved upon your 
first essay by the adoption of a constitution of government, 
better calculated than your former, for an intimate union, 
and for the efficacious management of your common con- 
cerns. This government, the offspring of our own choice, 
uninfluenced and unawed, adopted upon full investigation 
and mature deliberation, completely free in its principles, in 
the distribution of its powers, uniting security with energy, 
and containing within itself a provision for its own amend- 
ment, has a just claim to your confidence and your support. 
Respect for its authority, compliance with its laws, acquies- 
cence in its measures, are duties enjoined by the fundamen- 
tal maxims of true liberty. The basis of our political 
systems is the right of the people to make and to alter their 
constitutions of government.—But the constitution which at 
any time exists, until changed by an explicit and authentic 
act of the whole people, is sacredly obligatory upon all. 
The very idea of the power, and the right of the people to 
establish government, presuppose the duty of every indi- 
vidual to obey the established government. 

All obstructions to the execution of the laws, all combina- 
tions and associations under whatever plausible character, 
with the real design to direct, control, counteract, or awe the 
regular deliberations and action of the constituted authori- 
ties, are destructive of this fundamental principle and of 
fatal tendency.—They serve to organize faction, to give it an 
artificial and extraordinary force, to put in the place of the 
delegated will of the nation the will of party, often a small 
but artful and enterprising minority of the community; and, 
according to the alternate triumphs of different parties, to 
make the public administration the mirror of the ill con- 
certed and incongruous projects of faction, rather than the 
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organ of consistent and wholesome plans digested by com- 
mon councils, and modified-by mutual interests. 

However combinations or associations of the above de- 
scription may now and then answer popular ends, they are 
likely, in the course of time and things, to become potent 
engines, by which cunning, ambitious, and unprincipled men 
will be enabled to subvert the power of the people, and usurp 
for themselves the reins of government; destroying after- 
wards the very engines which have lifted them to unjust 
dominion. 

Towards the preservation of your Government and the 
permanency of your present happy state, it is requisite, not 
only that you steadily discountenance irregular opposition to 
its acknowledged authority, but also that you resist with 
care the spirit of innovation upon its principles, however 
specious the pretext. One method of assault may be to 
effect, in the forms of the constitution, alterations which 
will impair the energy of the system; and thus to undermine 
what can not be directly overthrown. In all the changes to 
which you may be invited, remember that time and habit are 
at least as necessary to fix the true character of govern- 
ments, as of other human institutions:—that experience is 
the surest standard by which to test the real tendency of the 
existing constitution of a country:—that facility in changes, 
upon the credit of mere hypothesis and opinion, exposes to 
perpetual change from the endless variety of hypothesis and 
opinion: and remember, especially, that for the efficient 
management of your common interests in a country so ex- 
tensive as ours, a government of as much vigor as is con- 
sistent with the perfect security of liberty is indispensable. 
Liberty itself will find in such a government, with powers 
properly distributed and adjusted, its surest guardian. It is, 
indeed, little else than a name, where the government is too 
feeble to withstand the enterprises of faction, to confine each 
member of the society within the limits prescribed by the 
laws, and to maintain all in the secure and tranquil enjoy- 
ment of the rights of person and property. 

I have already intimated to you the danger of parties in 
the state, with particular references to the founding them 
on geographical discrimination. Let me now take a more 
comprehensive view, and warn you in the most solemn 
manner against the baneful effects of the spirit of party 
generally. 

This spirit, unfortunately, is inseparable from our nature, 
having its root in the strongest passions of the human 
mind.—It exists under different shapes in all governments, 
more or less stifled, controlled, or repressed; but in those of 
the popular form it is seen in its greatest rankness, and is 
truly their worst enemy. 

The alternate domination of one faction over another, 
sharpened by the spirit of revenge natural to party dissen- 
sion, which in different ages and countries has perpetrated 
the most horrid enormities, is itself a frightful despotism.—_ 
But this leads at length to a more formal and permanent 
despotism. The disorders and miseries which result, grad- 
ually incline the minds of men to seek security and repose 
in the absolute power of an individual; and, sooner or later, 
the chief of some prevailing faction, more able or more 
fortunate than his competitors, turns this disposition to 
the purpose of his own elevation on the ruins of public 
liberty. 

Without looking forward to an extremity of the kind, 
(which nevertheless ought not to be entirely out of sight) 
the common and continual mischiefs of the spirit of party 
are sufficient to make it the interest and duty of a wise 
people to discourage and restrain it. 

It serves always to distract the public councils, and en- 
feeble the public administration. It agitates the community 
with ill founded jealousies and false alarms; kindles the 
animosity of one part against another; foments occasional 
riot and insurrections. It opens the door to foreign infiu- 
ence and corruption, which finds a facilitated access to the 
government itself through the channels of party passions. 
Thus the policy and the will of one country are subjected to 
the policy and will of another, 
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There is an opinion that parties in free countries are 
useful checks upon the administration of the government, 
and serve to keep alive the spirit of liberty. This within 
certain limits is probably true; and in governments of a 
monarchial cast, patriotism may look with indulgence, if 
not with favor, upon the spirit of party. But in those of 
the popular character, in governments purely elective, it is a 
spirit not to be encouraged. From their natural tendency, 
it is certain there will always be enough of that spirit for 
every salutary purpose. And there being constant danger 
of excess, the effort ought to be, by force of public opinion, 
to mitigate and assuage it. A fire not to be quenched, it 
demands a uniform vigilance to prevent it bursting into a 
flame, lest instead of warming, it should consume. 

It is important likewise, that the habits of thinking in a 
free country should inspire caution in those intrusted with 
its administration, to confine themselves within their respec- 
tive constitutional spheres, avoiding in the exercise of the 
powers of one department, to encroach upon another. The 
spirit of encroachment tends to consolidate the powers of all 
the departments in one, and thus to create, whatever the 
form of government, a real despotism. A just estimate of 
that love of power and proneness to abuse it which predomi- 
nate in the human heart is sufficient to satisfy us of the 
truth of this position. The necessity of reciprocal checks in 
the exercise of political power, by dividing and distributing it 
into different depositories, and constituting each the guardian 
of the public weal against invasions of the others, has been 
evinced by experiments, ancient and modern: some of them 
in our country and under our own eyes.—To preserve them 
must be as necessary as to institute them. If, in the opinion 
of the people, the distribution or modification of the consti- 
tutional powers be in any particular wrong, let it be cor- 
rected by an amendment in the way which the constitution 
designates.—But let there be no change by usurpation; for 
though this, in one instance, may be the instrument of good, 
it is the customary weapon by which free governments are 
destroyed. The precedent must always greatly overbalance 
in permanent evil, any partial or transient benefit which the 
use can at any time yield. 

Of all the dispositions and habits which lead to political 
prosperity, religion and morality are indispensable supports. 
In vain would that man claim the tribute of patriotism, who 
should labor to subvert these great pillars of human happi- 
ness, these firmest props of the duties of men and citizens. 
The mere politician, equally with the pious man, ought to 
respect and to cherish them. A volume could not trace all 
their connections with private and public felicity. Let it 
simply be asked, where is the security for property, for repu- 
tation, for life, if the sense of religious obligation desert the 
oaths which are the instruments of investigation in courts 
of justice? and let us with caution indulge the supposition 
that morality can be maintained without religion. What- 
ever may be conceded to the influence of refined education 
on minds of peculiar structure, reason and experience both 
forbid us to expect, that national morality can prevail in 
exclusion of religious principle. 

It is substantially true, that virtue or morality is a neces- 
sary spring of popular government. The rule, indeed, 
extends with more or less force to every species of free 
government. Who that is a sincere friend to it can look 
with indifference upon attempts to shake the foundation of 
the fabric? 

Promote, then, as an object of primary importance, insti- 
tutions for the general diffusion of knowledge. In propor- 
tion as the structure of a government gives force to public 
opinion, it should be enlightened. 

As a very important source of strength and security, cher- 
ish public credit. One method of preserving it is to use it 
as sparingly as possible, avoiding occasions of expense by 
cultivating peace, but remembering, also, that timely dis- 
bursements, to prepare for danger, frequently prevent much 
greater disbursements to repel it; avoiding likewise the 
accumulation of debt, not only by shunning occasions of 
expense, but by vigorous exertions, in time of peace, to dis- 
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charge the debts which unavoidable wars may have occa- 
sioned, not ungenerously throwing upon posterity the burden 
which we ourselves ought to bear. The execution of these 
maxims belongs to your representatives, but it is necessary 
that public opinion should co-operate. To facilitate to them 
the performance of their duty, it is essential that you should 
practically bear in mind, that towards the payment of debts 
there must be revenue; that to have revenue there must be 
taxes; that no taxes can be devised which are not more or 
less inconvenient and unpleasant; that the intrinsic embar- 
rassment inseparable from the selection of the proper object 
(which is always a choice of difficulties,) ought to be a de- 
cisive motive for a candid construction of.the conduct of the 
government in making it, and for a spirit of acquiescence in 
the measures for obtaining revenue, which the public exigen- 
cies may at any time dictate. 

Observe good faith and justice toward all nations; culti- 
vate peace and harmony with all. Religion and morality 
enjoin this conduct, and can it be that good policy does not 
equally enjoin it? It will be worthy of a free, enlightened, 
and, at no distant period, a great nation, to give to mankind 
the magnanimous and too novel example of a people always 
guided by an exalted justice and benevolence. Who can 
doubt but, in the course of time and things, the fruits of 
such a plan would richly repay any temporary advantages 
which might be lost by a steady adherence to it; can it be 
that Providence has not connected the permanent felicity of 
a nation with its virtue? The experiment, at least, is recom- 
mended by every sentiment which ennobles human nature. 
Alas! is it rendered impossible by its vices? 

In the execution of such a plan nothing is more essential 
than that permanent, inveterate antipathies against par- 
ticular nations and passionate attachments for others 
should be excluded; and that, in place of them, just and 
amicable feelings towards all should be cultivated. The 
nation which indulges towards another an habitual hatred, 
or an habitual fondness, is in some degree a slave. It is a 
slave to its animosity or to its affection, either of which is 
sufficient to lead it astray from its duty and its interest. 


Antipathy in one nation against another disposes each more 
readily to offer insult and injury, to lay hold of slight causes 
of umbrage, and to be haughty and intractable when acci- 


dental or trifling occasions of dispute occur. Hence, fre- 
quent collisions, obstinate, envenomed, and bloody contests. 
The nation, prompted by ill will and resentment, sometimes 
impels to war the government, contrary to the best calcula- 
tions of policy. The government sometimes participates in 
the national propensity, and adopts through passion what 
reason would reject; at other times, it makes the animosity 
of the nation subservient to projects of hostility, instigated 
by pride, ambition, and other sinister and pernicious mo- 
tives. The peace often, sometimes perhaps the liberty of 
nations, has been the victim. 

So likewise, a passionate attachment of one nation for 
another produces a variety of evils. Sympathy for the 
favorite nation, facilitating the illusion of an imaginary 
common interest, in cases where no real common interest 
exists, and infusing into one the enmities of the other, 
betrays the former into a participation in the quarrels and 
wars of the latter, without adequate inducements or justi- 
fication. It leads also to concessions, to the favored nation, 
of privileges denied to others, which is apt doubly to injure 
the nation making the concessions by unnecessarily parting 
with what ought to have been retained, and by exciting 
jealousy, ill will, and a disposition to retaliate in the parties 
from whom equal privileges are withheld; and it gives to 
ambitious, corrupted or deluded citizens who devote them- 
selves to the favorite nation, facility to betray or sacrifice 
the interests of their own country, without odium, some- 
times even with popularity; gilding with the appearances of 
a virtuous sense of obligation, a commendable deference 
for public opinion, or a laudable zeal for public good, the 
base or foolish compliances of ambition, corruption, or in- 
fatuation. 
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As avenues to foreign influence in innumerable ways, 
such attachments are particularly alarming to the truly 
enlightened and independent patriot. How many oppor- 
tunities do they afford to tamper with domestic factions, to 
practice the arts of seduction, to mislead public opinion, to 
influence or awe the public councils!—Such an attachment 
of a small or weak, towards a great and powerful nation, 
dooms the former to be the satellite of the latter. 

Against the insidious wiles of foreign influence, (I conjure 
you to believe me fellow citizens), the jealousy of a free peo- 
ple ought to be constantly awake; since history and expe- 
rience prove, that foreign influence is one of the most baneful 
foes of republican government. But that jealousy, to be use- 
ful, must be impartial, else it becomes the instrument of the 
very influence to be avoided, instead of a defense against it. 
Excessive partiality for one foreign nation and excessive dis- 
like for another, cause those whom they actuate to see dan- 
ger only on one side, and serve to veil and even second the 
arts of influence on the other. Real patriots, who may re- 
sist the intrigues of the favorite, are liable to become sus- 
pected and odious; while its tools and dupes usurp the 
applause and confidence of the people, to surrender their 
interests. 

The great rule of conduct for us, in regard to foreign na- 
tions, is, in extending our commercial relations, to have with 
them as little political connection as possible. So far as we 
have already formed engagements, let them be fulfilled with 
perfect good faith:—Here let us stop. 

Europe has a set of primary interests, which to us have 
none, or a very remote relation. Hence, she must be en- 
gaged in frequent controversies, the causes of: which are 
essentially foreign to our concerns. Hence, therefore, it 
must be unwise in us to implicate ourselves, by artificial ties, 
in the ordinary vicissitudes of her politics, or the ordinary 
combinations and collisions of her friendships or enmities. 

Our detached and distant situation invites and enables us 
to pursue a different course. If we remain one people, under 
an efficient government, the period is not far off when w2 
may defy material injury from external annoyance; when 
we may take such an attitude as will cause the neutrality we 
may at any time resolve upon, to be scrupulously respected; 
when belligerent nations, under the impossibility of making 
acquisitions upon us, will not lightly hazard the giving us 
provocation, when we may choose peace or war, as our inter- 
est, guided by justice, shall counsel. 

Why forego the advantages of so peculiar a situation? 
Why quit our own to stand upon foreign ground? Why, by 
interweaving our destiny with that of any part of Europe, 
entangle our peace and prosperity in the toils of European 
ambition, rivalship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliance 
with any portion of the foreign world; so far, I mean, as 
we are now at liberty to do it; for let me not be understood 
as capable of patronizing infidelity to existing engagements. 
I hold the maxim no less applicable to public than private 
affairs, that honesty is always the best policy. I repeat it, 
therefore, let those engagements be observed in their genu- 
ine sense. But in my opinion, it is unnecessary, and would 
be unwise to extend them. 

Taking care always to keep ourselves by suitable establish- 
ments, on a respectable defensive posture, we may safely 
trust to temporary alliances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all nations, are 
recommended by policy, humanity, and interest. But even 
our commercial policy should hold an equal and impartial 
hand; neither seeking nor granting exclusive favors or pref- 
erences; consulting the natural course of things; diffusing 
and diversifying by gentle means the streams of commerce, 
but forcing nothing; establishing with powers so disposed, 
in order to give trade a stable course, to define the rights 
of our merchants, and to enable the Government to support 
them, conventional rules of intercourse, the best that present 
circumstances and mutual opinion will permit, but tem- 
porary, and liable to be from time to time abandoned or 





1931 


varied as experience and circumstances shall dictate; con- 
stantly keeping in view, that it is folly in one nation to 
look for disinterested favors from another; that it must | 
pay with a portion of its independence for whatever it may 
accept under that character; that by such acceptance, it 
may place itself in the condition of having given equiva- 
lents for nominal favors, and yet of being reproached with 
ingratitude for not giving more. There can be no greater 
error than to expect, or calculate upon real favors from 
nation to nation. It is an illusion which experience must 
cure, which a just pride ought to discard. 

In offering to you, my countrymen, these counsel of an 
old and affectionate friend, I dare not hope they will make 
the strong and lasting impression I could wish; that they 
will control the usual current of the passions, or prevent 
our Nation from running the course which has hitherto | 
marked the destiny of nations, but if I may even flatter my- 
self that they may be productive of some partial benefit, 
some occasional good; that they may now and then recur 
to moderate the fury of party spirit, to warn against the | 


i 
} 


mischiefs of foreign intrigue, to guard against the impos- | 
tures of pretended patriotism; this hope will be a full recom- 
pense for the solicitude for your welfare by which they 
have been dictated. 

How far, in the discharge of my official duties, I have 
been guided by the principles which have been delineated, 
the public records and other evidences of my conduct must 
witness to you and to the world. To myself, the assurance 
of my own conscience is, that I have, at least, believed my- 
self to be guided by them. 

In relation to the still subsisting war in Europe, my proc- 
lamation of the 22d of April, 1793, is the index to my plan. 
Sanctioned by your approving voice, and by that of your 
representatives in both houses of Congress, the spirit of that | 
measure has continually governed me, uninfluenced by any 
attempts to deter or divert me from it. 

After deliberate examination, with the aid of the best 
lights I could obtain, I was well satisfied that our country, 
under all the circumstances of the case, had a right to take, 
and was bound, in duty and interest, to take a neutral posi- 
tion. Having taken it, I determined, as far as should depend 
upon me, to maintain it with moderation, perseverance and 
firmness. 

The considerations which respect the right to hold this | 
conduct, it is not necessary on this occasion to detail. I 
will only observe that, according to my understanding of the 
matter, that right, so far from being denied by any of the | 
belligerent powers, has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, | 
without any thing more, from the obligation which justice 
and humanity impose on every nation, in cases in which it is | 
free to act, to maintain inviolate the relations of peace and | 
amity towards other nations. 

The inducements of interest for observing that conduct | 
will best be referred to your own reflections and experience. | 
With me, a predominant motive has been to endeavor to | 
gain time to our country to settle and mature its yet recent | 
institutions, and to progress, without interruption, to that | 
degree of strength, and consistency which is necessary to | 
give it, humanly speaking, the command of its own fortunes. 

Though in reviewing the incidents of my administration, I 
am unconscious of intentional error, I am nevertheless too 
sensible of my defects not to think it probable that I may 
have committed many errors. Whatever they may be, I 
fervently beseech the Almighty to avert or mitigate the 





evils to which they may tend. I shall also carry with me the | 


hope that my country will never cease to view them with in- 
dulgence; and that, after forty-five years of my life dedi- 
cated to its service, with an upright zeal, the faults of in- 
competent abilities will be consigned to oblivion, as myself 
must soon be to the mansions of rest. 

Relying on its kindness in this as in other things, and 
actuated by that fervent love towards it, which is so natural 
te a man who views in it the native soil of himself and his 
progenitors for several generations; I anticipate with pleas- 
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ing expectation that retreat in which I promise myself to 
realize, without alloy, the sweet enjoyment of partaking, in 
the midst of my fellow citizens, the benign influence of good 
laws under a free government—the ever favorite object of 
my heart, and the happy reward, as I trust, of our mutual 
| cares, labors and dangers. 


Geo. WASHINGTON. 
UNITED STATES, 


17th September, 1796. 
WASHINGTON AND HIS CONTEMPORARIES 

Mr. BARKLEY. Mr. President, in the short time which I 
shall feel at liberty to consume to-day it would be difficult, 
adequately, to portray Washington’s character or his con- 
tribution to the solution of the problems of human govern- 
ment. ; 

It is dangerous ever to assert that any man in any circum- 
But if there was one man 
who may be regarded as having been indispensable in the 
that man was 
It is impossible to conceive how the 
Revolution could have been won or the Nation established 


| without the magnitude of his personality. 


It is for this very reason that historians have to some ex- 


| tent, and perhaps unconsciously, done him the injustice of 


dehumanizing him; of robbing him of the human attributes 
which inspire affection; of picturing him as above the mortal 


| frailties that beset other men. 


It is interesting sometimes to speculate on what might 
have been the course of human history if, apparently, acci- 
dental incidents had been different. For instance, what 
would have been the history of the American people if 
Washington had, at the age of 14, completed his enlistment 
in the British Navy, which he abandoned on account of his 
mother’s pleadings? We might still be a part of the British 
Empire instead of the great independent Nation which we 
are to-day. 

One of the most illuminating characteristics of this stu- 
Artemus 
“one man has about as much 
This was 


Ward once remarked that 


undoubtedly true of Washington. 
Whether we view him as a Virginia lad of more or less aris- 
tocratic ancestry, as a young surveyor setting metes and 


| bounds to a wilderness, as the bearer of an important mes- 


sage from Governor Dinwiddie; whether we see him swim- 


| ming the Susquehanna and lying on the frozen ground in 


his wet clothing in the service of his colony, or as a hand- 
some, chivalrous, and gallant admirer of the youth and 
beauty of his pioneer community, it is the human touch of 
this youth of growing fame which draws him closer to us. 

It does not detract from the majesty of his greatness to 
recognize that Washington possessed human frailties just 
as we all possess them. 

It does not detract from the splendor of his character and 
achievements to remember that, while in every great crisis 
of his life he sought the closet and the lonely spot to ask 
the aid and guidance of a Divine Providence upon whom he 
was not ashamed to lean, he could curse the treachery of 
Charles Lee at Monmouth like the thunderings of Jehovah. 

We can not feel otherwise than that Washington was the 
instrument of the God of Nations in the establishment of the 
new Nation. 

Without funds, without proper cooperation from the Con- 
| tinental Congress, without pay for himself, beset on every 
| side by treachery and envy, he pressed forward to the accom- 
plishment of the greatest task ever performed by any polit- 
ical movement to liberate the human soul. 

It was not a mere accident that Washington was chosen 
| for the multitude of delicate missions which he was called 

upon to undertake. 

It was not an accident that, on the motion of John Adams, 
of Massachusetts, he was selected to be the Commander in 
Chief of the Continental Army. 

It was not an accident that after the Revosition had been 
won and quarrels were arising among the States over matters 
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of commerce and navigation, Washington was chosen as one 
of the delegates from Virginia to assist in composing a 
quarrel with Maryland over the navigation of the Potomac 
River. 

It was not an accident that this small conference devel- 
oped into the convention which assembled at Philadelphia to | 
write the Constitution of the United States, and it was not 
an accident that George Washington was by unanimous | 
vote chosen to preside over this body, which set the mark | 
for all future generations in writing a charter of human 
liberties. 

It was not an accident that in consequence of all these 
exhibitions of superior ability he was lifted to the Presi- 
dency of the Nation which he had established. 

It is difficult to assess the value of these services which 
he rendered, not only to America but to the world, because 
it is difficult for the human mind to comprehend the results | 
which have come to the people of the world in the last 
century and a half. 

It is difficult to grasp the sweep of all the events which 
have culminated in the establishment of self-government | 
throughout the world; for when Washington was leading | 
the forlorn hope of the American patriots of his day, 10 
per cent of the world’s population held the rest of mankind 
in political or economic slavery. To-day the proportion is 
reversed and 90 per cent of the world’s population have en- 
joyed to a large extent the boon of self-government. Not | 
only did Washington strike at the shackles which bound 
men in political and economic bondage, but with his con- 
temporaries lifted the flag of religious liberty to a height | 
where all men might look upon it and be inspired by it. 

In all probability Washington and his contemporaries who | 
won the right to form a new government but faintly real- 
ized the adaptibility of their handiwork to the solution of | 
future problems of the people. It is not necessary to dwell | 
in detail upon the military skill of this first American. 
That is embalmed in a national history with which we are 


all familiar; but I wish to emphasize the foresight, the | 


prophetic vision which Washington and his compatriots 


displayed in the formation of this Government. 

And what great figure in history was ever surrounded by | 
such contemporaries? 

Thomas Jefferson, who wrote the Declaration of Inde- 
pendence, and whose political philosophy revolutionized 
the theory and practice of government. 

Patrick Henry, the inspired orator, whose fiery apos- 
trophes kindled the light of human freedom in every patri- | 
otic heart. 

George Mason, the author of the bill of rights. 

James Madison, the father of the Constitution, to whose | 
industry and genius we owe what knowledge we possess con- 
cerning the deliberations which produced it. 

James Monroe, the author of the great doctrine which | 
bears his name. 

Richard Henry Lee, who moved the adoption of the Decla- 
ration of Independence and first described Washington as 
being “first in war, first in peace, and first in the hearts 
of his countrymen.” 

Alexander Hamilton, born in lowly circumstances and 
without a name, to become the greatest financier of his day. 

John Marshall, who bore by Washington’s side the hor- 
rors of Valley Forge, whose great influence turned the tide 
in Virginia for adoption of the Constitution, and whose 
interpretation of that instrument as Chief Justice of the 
Supreme Court breathed into its elastic provisions the breath 
of national life. 

All these but one were Virginians. What State ever gave 
to any great cause a greater galaxy of anointed spirits? 

In all the other Colonies men of equal devotion to the 
cause of liberty were called into service by the great event. 
John Adams, John Hancock, Robert Livingston, Benjamin 
Franklin, Charles Carroll, and all that immortal list whose 
names were attached to either the Declaration of Inde- 
pendence or the Constitution, or whose sacrifices in their 
behalf made possible their fulfillment. 
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Those of us who live to-day can realize but feebly the 
masterful work of these men of genius and prophecy in the 
fight for the liberation of a people. Our problems to-day 
are so complex and have been worked out under the spur 
of so feverish a growth and expansion that we stand in awe 
before these great figures when we remember that it was 
due to their genius and intellectual equipment and single- 
ness of purpose in the service of mankind that we have been 
able to arrive at a leadership among all the nations that is 
cheerfully accorded to our institutions. 

We often hear the complaint that the Nation which Wash- 
ington and his contemporaries established and bequeathed 
has grown too strong in the exercise of its power; that like 
some mighty avalanche, moving irresistibly upon the surface 
of the earth, it has crushed individual effort and initiative 


|} and has sought to regulate the minute affairs of all the 


people. 

Yet, I dare say, that considering the complexity of our 
national life, we enjoy as much liberty as it is possible for 
us to enjoy and maintain orderly progress and the recogni- 
tion of rights that are common to us all. 

It is true that under the Constitution which Washington 
helped to establish the exercise of national power has un- 


| doubtedly expanded, but it could not be otherwise, for in 


that document was written a simple clause under which 


' problems that are national in their scope must be dealt with 


in a national way. The power to regulate commerce among 


| the States was a necessary power if the Nation was ever to 
| become more than a mere confederation. 


It was because of the jealous and selfish quarrels that had 


| already arisen among the States that this authority was 


conferred upon the General Government, and it is a tribute 


| to the wisdom of that policy and its founders to recognize 


that without the exercise of that national function in the 
commercial and economic life of our day we would still be 


| suffering from the envious and jealous provincialism which 
| made it so difficult to establish the Constitution in the first 


instance. 


It is no discredit to the framers of the Constitution to 
say that they themselves probably did not understand how 


| wise and far-sighted was their own language in conferring 


this power, for Madison and Monroe both vetoed acts of 
Congress appropriating money for the improvement of rivers 
and harbors and for the construction of interstate highways, 
on the ground that the Constitution conferred no such power 
on Congress, and as late as 1847 President Polk vetoed a 
similar measure for the same reason. 

Yet the expansion of our commerce by rail and water and 
of our communication systems by wire and wireless have so 
fused the various geographical sections from the standpoint 


| of commerce and intelligence that, without an amendment 
| to the Constitution the National Government now exercises 


the power to regulate and control not only the transporta- 
tion of actual commodities in commerce but to regulate and 
control the instrumentality by which these commodities are 
transported. If the viewpoint of those who held to a narrow 
and restricted construction of the mere nomenclature of the 
Constitution had been followed in judicial interpretation, we 
might not now be able to regulate the great interstate car- 
riers by rail, water, or air, or to provide for the inspection 
of all these instrumentalities for the preservation of life and 
property, or to regulate the hours of service of the men and 
women who are engaged upon these great enterprises, or to 
regulate or control the combinations in the industrial and 
economic world which have sought and might have suc- 
ceeded in the effort to stifle competition and make of our 
country one great mass-producing monopoly. 

We have been recently engaged in the discussion of the 
propriety and justice of certain decisions of our highest 
court in what is regarded as a tendency toward the exulta- 
tion of property rights above human rights. Undoubtedly 
some of these decisions have gone farther in that direction 
than many of our people believe wise or justified. But in 
our effort to assess the value of the contribution to the 
welfare of the people made by the different branches of our 
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Government we can not overlook the great part played by 
the Supreme Court in the liberal interpretation of our Con- 
stitution so as to effectuate the power and will of the people 
in dealing with all the changing problems that are national 
in their scope and effect. 

It is because of this flexible and adaptable thread run- 


ning through our whole constitutional system and the in- | 
terpretation placed upon it by the judicial branch of our | 


Government that we are to-day not only regulating the 


transportation of commerce and the transmission of in- | 
telligence on the surface of the earth but have found it | 


necessary to invade the heavens and parcel out the atmos- 
phere among those entitled to use it for the service of the 
people. 

It is because of this that the most modern method of 


transportation by air has been brought under national dis- 


cussion and action. 

It is because of this that there is now agitation and con- 
gressional! consideration of the question of forming new com- 
missions and new departments to deal with interstate and 
international communication, which is a part of that com- 
merce which Congress has the power to regulate. 

It is because of this that the Federal Government long 
ago asserted and established its right to protect the people 
against impure and destructive foods and drugs, whose re- 


peal would not now be advocated by the most provincial | 


among us. For while politics may divide and sever States 
and sections because of local or inherited prejudice, the 
march of intelligence and the expansion of commerce have 


brought a unity of understanding and cooperation which | 


have cemented us into a nation more united than at any 
other time since the Declaration of Independence. 

It is, therefore, a wonderful conception of our obligation 
to those who established the Nation that in every State, 
city, and hamlet on this day we lay aside our personal pur- 


suits not only to pay tribute to the name and fame of | 


America’s first citizen but also to rededicate ourselves to the 
perpetuation of that institution which he set in motion. 


We can not go far astray by following his counsel; we 
can not go far astray by keeping the institution upon which 


he so forcefully impressed his personality true to the 
fundamental objects of all government. 
We in America do not believe in a static government. 


The very fact that Washington and Jefferson and Hamilton | 


and Marshall and all those who labored with them to estab- 


lish a new order were willing to break away from a loyalty | 


which they cherished demonstrated that they likewise did 
not believe in a static government. 
government as well as economic and religious liberty will 


perish from the earth if we should ever arrive at a point | 


where we look only into the past, where we deem all human 


progress as having reached its full fruition, and that there 
is nothing further to be accomplished in the evolution of | 


man’s destiny. The complexity of our personal and inter- 
national existence requires constant readjustment in busi- 
ness and in the Government’s conduct of the people’s 
business. 


We must continue to recognize that all government and | 


all law are matters of growth, and that to take the legalistic 
view that they are all finished will result in political and 
economic stagnation, resulting in ultimate death. 

It is one of the glorious traditions of America that while 
we rejoice in our loyalty to the memory of her founders 
we also rejoice in the progressive, forward-looking, and 
prophetic wisdom which they exercised in establishing a 
nation under a constitution that could adjust itself to the 


settlement of problems incident to the growth of a modern, 


progressive people. 

We of our day can show our sense of obligation and devo- 
tion by defending these institutions in peace no less than in 
war, by preserving them from the insidious encroachment 
of their enemies from whatever source, foreign or domestic; 
by respecting not only the Constitution of our country but 
the laws that are made in pursuance of it; by preserving 
and exercising local authority in the solution of problems 


LXXIV——360 
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| that are local without becoming mendicants at the door of 
the National Government; by maintaining our independent 

identity among the nations of the world, but at the same 
| time recognizing our obligation and rising to our opportu- 
| nity to cooperate with, if not to lead them in the establish- 
ment of permanent peace among all the nations of the 
earth. 

To such tasks, let us as Americans dedicate all that we 
have or hope to be in the spirit in which Washington dedi- 
cated himself to the cause of the struggling colonies. 

As we reflect this day upon the character, the person- 
ality, the achievements of this marvelous world figure, may 
we not repeat the tribute paid to him by another great 
American, Abraham Lincoln, when he said: 

To add brightness to the sun or glory to the name of Wash- 
ington is alike impossible. Let none attempt it. In solemn awe 


pronounce the name, and in its naked, deathless splendor leave 
it shining on. 


| 
WASHINGTON’S ATTITUDE TOWARD THE FRENCH REVOLUTION 
| Mr. BORAH. Mr. President, it has been said that if Na- 
poleon had not been regarded as the greatest military genius 
of his age, he would have been regarded as the greatest 
statesman of his time. In some respects Washington has 
1 been considered the greatest soldier of the modern world. 
| We think of him as the commander in chief of our Revolu- 
tionary forces and as the poised and trusted leader of men 
in the formative period of the Government. But in the 
realm of statecraft his biographers have been prone to pic- 
ture him as a man of no great ability and as leaning heavily 
upon others in meeting the problems of the statesman. I 
| venture the opinion that his transcendent ability as a states- 
| man has been overshadowed by his commanding personality 
and his reputation as a soldier. 

Among other incidents in his career which reveal his cour- 
age and his vision as a statesman was his treatment of the 
French Revolution and the policy which he adopted with 
reference to it. The course which he pursued, though dis- 
| carded at the time by many leaders in Europe, came after- 
wards to be recognized as just and wise. I want to illus- 
trate that by recalling very briefly some of the facts which 
were before Washington when he acted in this matter. 

On June 20, 1789, the representatives of France, finding 
the Great Hall closed, adjourned to the tennis court, and 
there took a solemn oath that they would not adjourn until 
| France should have a new constitution. 

July 14, 1789, the Bastille fell, and the mob took control 
of Paris. 

In August, 1789, the assembly made the declaration of the 
| rights of man—a general statement of the principles as basis 
of civil society which completely uprooted that which had 
theretofore obtained in Europe. 

In August, 1789, the assembly abolished orders of nobility, 
peerage, hereditary distinctions of all kinds, and prerogatives 
of all kinds. 

In January, 1790, the Jacobin Club became the real politi- 
cal power in Paris and throughout France. It was a case 
of mob rule for a time. 

In June, 1790, France was geographically redistricted and 
rearranged; the whole judicial system was revised; the power 
of the national assembly enlarged; church lands were con- 
fiscated, and all the old landmarks of government were 
wiped out. The guillotine was set up and daily did its work 
and executed hundreds of people. 

June 20, 1791, the King and Queen undertook to escape 
from France, but they were captured and brought back and 
thereafter for all practical purposes were prisoners. 

April 20, 1790, France declared war on Austria, and the 
long wars growing out of the French Republic began. Bel- 
gium was shortly thereafter invaded. 

June 20, 1792, the mob of Paris overawed the assembly and 
forced their way into the King’s palace. 

August 10, 1792, Danton, at the head of a vast mob, swept 
over the assembly and the monarchy, overpowering every- 
| thing; the streets of Paris ran with blood; other cities were 
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laid bare to the mob. About this time the fearful massacre 
in the prisons began. 

September 21, 1792, the convention abolished royalty and 
proclaimed a republic. 

In November, 1792, began the trial of the King, and shortly 
thereafter the Queen. 

November 19, 1792, the French assembly issued what Pitt 
called a universal declaration of war, proclaiming their 
willingness to aid all peoples who wished to throw off their 
governments and become free. 

December 15, 1792, they issued another declaration of 


to the assistance of all peoples who wished to abolish their 
governments and establish a government in harmony with 
the principles of the French Revolution. 

January 21, 1793, Louis XVI was executed, and thus the 
French Revolution threw down the glove to all Europe. 

May 18, 1793, under these circumstances and with this 
record before him, Washington recognized the French Revo- 
lution and received Genét as minister. What was the Gov- 
ernment of France at the time Washington recognized the 
French Revolution? It consisted of a committee of public 
safety composed of 12 men, later, if I remember correctly, 
of 9. They were the judicial power, the legislative power, 
and the executive power of France. They held in their 
hands and under their control the lives and property of 
every citizen of France. The river Seine was running red 
with blood to the sea; the guillotine had been in operation 
for months; the King had been beheaded a short time before 
and the Queen was beheaded a short time thereafter. 

It was under these circumstances that Washington called 
together his Cabinet to determine whether or not the im- 
provised government of the French Revolution should be 
recognized. It is said that that Cabinet was in session for 


a little less than an hour, and they determined to recognize | 


the then Government of France. In that Cabinet were 
Alexander Hamilton and Thomas Jefferson. 
things considered, it was the most remarkable group of 
men who had ever assembled in a Cabinet session. 

June 2, 1793, the city of Lyon, by a decree of the con- 
vention, was ordered to be destroyed; its name was to be 
blotted out; 3,500 people were arrested: half of them were 
massacred. Toulon and Marseilles suffered likewise. 

On October 16, 1793, the beautiful Queen Marie Antoinette 
was beheaded. 


Mr. President, these were the circumstances under which ; 


Washington and his associates determined to recognize the 
French Revolution. 

No one in that Cabinet approved of the principles or of 
the practices of the French Revolution; but Washington 
saw, as he afterwards said in effect, that while it was a 
bloody road over which they were traveling it was the only 
road to a sane and stable democracy. It was a marvelous 
exhibition of courage and vision that under those circum- 
stances he should recognize the French Revolution. 

In Lodge’s Life of Washington, at page 140, is a letter 
written to Mr. Pickering, with which I conclude: 

My conduct in public and private life as it relates to the im- 
portant struggle in which the latter is engaged— 

Speaking of France— 


has been uniform from the commencement of it, and may be 
summed up in a few words: That I have always wished well to 
the French Revolution; that I have always given it as my decided 
opinion that no nation has a right to intermeddle in the internal 
concerns of another; that everyone had a right to form and adopt 
whatever government they liked best to live under themselves. 


APPROVAL OF THE JOURNAL 

Mr. FESS. I ask unanimous consent that the Journal 
for the calendar days February 20 and February 21 may be 
approved. 

The VICE PRESIDENT. Is there objection? ‘The Chair 
hears none, and the Journal for the calendar days men- 
tioned stands approved. 

WICKERSHAM REPORT—PROHIBITION IN GEORGIA 


Mr. McNARY obtained the floor. 
Mr. GEORGE. Mr. President—— 


CONGRESSIONAL RECORD—SENATE 


Perhaps, all | 





FEBRUARY 23 


The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Oregon yield to the Senator from Georgia? 

Mr. McNARY. I yield. 

Mr. GEORGE. I crave the time of the Senate just for a 
moment. 

The exhibits sent to the Senate in compliance with a reso- 
lution adopted by the Senate contain much of the evidence 
upon which the Wickersham report is based, and, referring 
particularly to the State of Georgia, on the whole, deal very 
fairly and justly with the State. Moreover, Mr. President, 


: | th ition: found by the co issi 
the same nature, declaring that the French army would go | , Se pte 4 ns ie Bae ae, 


or by the investigators sent to the State for the purpose of 
surveying the situation, indicate a satisfactory and whole- 
some condition. I quote just one sentence: 

The large majority of enforcement officers throughout Georgia 
are responsive to the strong sentiment prevalent there for vigorous 
enforcement of all laws. Most of such officers are especially active 
against prohibition violators, and work in harmony with the Fed- 
eral forces. The combined efforts of both Federal and State 


organizations have practically eliminated major liquor violations 
in the State. 


I rose to call attention, Mr. President, however, to one 
of the exhibits attached to this report. The exhibit is 
simply a feature story by a newspaper writer in the Atlanta 
Journal, but the committee, or a committee investigator, 
has attached this note to the photostatic copy of the article, 
to wit: 

The following article published in the Atlanta Journal, no- 
toriously wet publication, under date of January 5, 1930, is an 
interesting commentary upon prohibition-enforcement conditions 
throughout Georgia. 

Mr. President, the phrase “ notoriously wet publication ” 
applied to the great newspaper from which the article is 
taken is entirely unjust. I am confident that this note made 
by the investigator of the Wickersham Commission was in- 
advertently made. It is certainly based upon erroneous 
information and is not founded upon fact. I am pleased to 
say that the Atlanta Journal, to which reference is made, is 
and has been for a long number of years a constructive and 


progressive newspaper, and its leanings and, indeed, its en- 
tire influence have been in behalf of the enforcement of the 
prohibition law. 


PREVENTION OF FRAUD IN SALE OF STOCKS, ETC. 


Mr. BLAINE. Mr. President, on Saturday the Senate 
passed Senate bill 3491, commonly referred to as the “ blue 
sky act.” In the enactment of that bill section 2 was 
stricken out. The engrossing clerk calls my attention to the 
fact that in three places reference is made to the section 
stricken out. 

I desire merely to have the bill amended so as to strike out 
those references. I‘ will have nothing to do with the sub- 
stance of the bill. 

I therefore ask unanimous consent that the votes by which 
the bill was ordered to a third reading and passed shall be 
reconsidered. 

The PRESIDING OFFICER. Is there objection to the re- 
consideration? 'The Chair hears none, and the Chair lays 
before the Senate Senate bill 3491, to prevent fraud in the 
promotion or sale of stocks, bonds, or other securities sold 
or offered for sale within the District of Columbia; to control 
the sale of the same; to register persons selling stocks, bonds, 
or other securities; and to provide punishment for the fraud- 
ulent or unauthorized sale of the same; to make uniform the 
law in relation thereto, and for other purposes. 

Mr. BLAINE. On page 16, lines 11 and 12, the words “on 
the basis defined in subsection 2 preceding” occur. I ask 
that those words be stricken out. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLerK. On page 16, line 11, strike out “on the 
basis defined in subsection 2 preceding.” 

-The amendment was agreed to. 

The Curer CLerK. On lines 21 and 22 of the same page, 
the same amendment. ' 

The amendment was agreed to. 
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Mr. BLAINE. Similar language appears on page 18. 

The Curer CLERK. On page 18, line 12, strike out “ defined 
in subsection 2 preceding or ” and insert “ of.” 

The amendment was agreed to. 

Mr. BLAINE. Then the number of section 5 should be 
changed to 4. 

The Curer CLERK. On page 18, line 13, strike out “5” 
and insert “ 4.” 

The amendment was agreed to. 

The Cuier CLERK. And on page 20, line 17, strike out “8” 
and insert “ 7.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

STATUES OF JUNIPERO SERRA AND THOMAS STARR KING 


Mr. SHORTRIDGE submitted a concurrent resolution 
(S. Con. Res. 40), which was considered by unanimous 
consent and agreed to, as follows: 


Resolved by the Senate (the House of Representatives con- | 


curring), That the statues of Junipero Serra and Thomas Starr 


King, presented by the State of California, to be placed in Statuary 


Hall, are accepted in the name of the United States, and that the 


thanks of Congress be tendered said State for the contribution of | 
illustrious for their distin- | 


the statues of these eminent men, 
guished services as pioneer patriots of said State. 


Resolved further, That a copy of these resolutions, suitably | 


engrossed and duly authenticated, be transmitted to the Governor 
of California. 


WAKEFIELD 
Mr. SWANSON. Mr. President, I have here a poem 


tion that it be inserted in the ReEcorp. 
consent that that may be done. 


There being no objection, the poem was ordered to be 
printed in the Recorp, as follows: 


WAKEFIELD 


In the heart of Westmoreland, Virginia, 
Back when power laughed justice to scorn, 
That such tyranny might not continue, 
Freedom’s unafraid founder was born. 
Making Wakefield—the home of his parents— 
As the banner of hope was unfurled, 
Wherein virtue scorned further forbearance, 
The Bethlehem of the New World. 


I ask unanimous 


Tho’ no star hovered over his manger 
To direct the Wise Men from the East 
To the spot where this newly born stranger 
Lay, unchristened by prophet or priest, 
As he humbly was born into being, 
’Ere the Stars and Stripes were unfurled, 
Wakefield woke, as the shadows were fleeting, 
The Bethlehem of the New World. 


Yn the soft swaddling clothes of affection, 
Up through infancy, Washington grew 
Into childhood, approaching perfection— 
Nearer still than his own parents knew. 
And the site of the home of his childhood 
Stands to-day, 'neath Old Glory unfurled, 
Souvenir from the primitive wildwood, 
The Bethlehem of the New World. 


—Horace C. CARLISLE. 
RELATION OF RAILROADS TO BUS TRANSPORTATION 


Mr. SMITH. Mr. President, I ask unanimous consent to 


insert in the Recorp two editorials on the question of the | 


relation of the railroads to bus transportation. 


There being no objection, the editorials were ordered to be 
printed in the Recorp, as follows: 


[From the Charleston (S. C.) News and Courier of Wednesday, | 


December 17, 1930] 
THE MOTOR AND THE RAILROADS 


Newspapers are not safe in the generalization that motor trucks 
and autobusses are subsidized from the Public Treasury, to which 


the railroads contribute, and are therefore unfair competitors with | road building and maintenance as compared with other vehicles? 


them. The truth or untruth of the saying turns on the character 
of the taxation in the particular locality. 

In South Carolina the highways are built and maintained en- 
tirely from the revenues of a 6 cents a gallon gasoline tax and 
graduated motor licenses, with relatively small assistance from 
Federal funds. The railroad companies contribute not a penny in 
this State to construction and upkeep of highways, although the 
owner of a motor also pays a property tax upon it, of which the 
revenues are turned into the general fund. For the most part, 
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rights of way have cost the railway companies nothing; they were 
a free gift to them long ago. 

Further, there are buried in many railroad properties large con- 
tributions made through taxation by generations long dead. 


| Grandfathers and great grandfathers of the people now in being 


were taxed to build railroads, and States, counties, cities, and 
townships have nothing to show for it except, in some cases, evi- 
dences of debt they owe. Some of us are being taxed to this day 
for railroad construction. 

Whether the motor-truck and autobus companies operating as 
common carriers are paying a due proportion of the costs of high- 


| ways as compared with private owners of motors is another ques- 
| tion. 


Where the evidence is that they are damaging the roads 
and bridges seriously without compensating for it or endangering 
the safety of traffic in a measure that can not be prevented by 
regulation they should be prohibited from using them. It is 
likely that the average intrastate motorbus or truck in South 
Carolina pays its share of the gasoline tax, fuel consumption bear- 


| ing a fairly accurate and direct relation to weight of the machine 
| and its load. The scale of license fees is obviously for experts to 


arrange. Manifestly, in South Carolina, is no argument for tax- 
ation of automotive vehicles to balance taxes paid by railroad com- 
panies—taxes so imposed would be penalties on motors to neutral- 
ize whatever inherent advantage they may possess as a means of 
transportation. They would be an indirect tax on owners and 
users of motors for the sake of the railroad companies. 

If other States, New York, Pennsylvania, for examples, have built 
and are building highways wholly or partly by general taxes and 
are so maintaining them, are thus “ subsidizing " railroad compe- 
tition, that is a matter of concern to those States, for them to cor- 
rect or not as they choose. 

As for Federal aid, South Carolina would better surrender it, 
even pay back what has been received, than to consent to penaliz- 
ing motor transportation. This State, asking for no subsidy 
of highways from property or other than motor taxes, would pro- 
test against an indirect subsidy of the railroads at the ex- 
In the century of railroad history in the 
United States much more has probably been contributed through 
general taxation to railroad than to highway construction. 

The News and Courier is not concerned for the autobus and 
motorbus companies operating as common carriers, whether intra- 
state or interstate. The public should be on its guard against the 
acquisition of “vested rights” by these companies, and they 
should be looked upon as enjoying rights limited in time. In the 
public mind should be the reservation that one day it may be 
expedient to prohibit them altogether, the decision to turn upon 
their usefulness and necessity as servitors of public convenience 
and economy. Certainly the roads are not built for them, they are 
the grantees of privileges which may be withdrawn. The utmost 
caution should be observed in chartering and licensing them, espe- 
cially in respect of the duration of their privileges. 

In respect of interstate transportation of every description, it 
should be remembered that its regulation is a power conferred 
upon the Congress by the Constitution to promote free trade, 
not to hinder or restrict it, among the States. That should be the 
guiding principle of legislation, should control it. 

Any statute that would interfere with or embarrass a citizen 
of South Carolina in hauling a load of goods or of passengers into 
North Carolina or New York and in bringing back other goods 
and passengers, for hire, would be aimed to destroy the tremendous 
benefits that the invention of the internal-combustion engine has 
conferred upon the people. The chief of those benefits ‘s that it 
has made the individual a transportation agency capable of a 
large measure of competition with the strongesi combinations of 
capital or of labor. 

The problem is to draw the line at a point where this inde- 
pendence shall not be impaired by motoring corporations or com- 
binations and when at that point it shall be correctly and justly 
drawn it will probably work for whatever protection the railroad 
companies shall deserve. 

In short, the value of the motor is that it is the individual 
citizen’s vehicle for unhindered travel for profit or pleasure and for 
free trade. That value Americans will conserve unless and until 
they have lost the capacity to value individual liberties. 


[From the Charlestan (S.C.) News and Courier of Sunday, January 
18, 1931] 


TAX COMMISSION SEEMS CONFUSED 


When the State tax commission declares that “passenger and 
freight automobiles using the highways for the purpose of carry- 
ing on a profitable business” are not paying taxes “ commensurate 
with damages done to the roads,” and should therefore pay higher 
taxes, it is a reasonable suggestion, but of that somewhat ab- 
struse subject what does the State tax commission know? 

How does it derive a conclusion smacking of cocksureness that 
6 cents a gallon paid in taxes and the license fees are not a fair 
proportion of what these profit-making vehicles should pay for 


If it has masterful knowledge of that subject, it is entitled to 
speak unqualifiedly; but that is a knowledge that the railroad 


| commission, the highway commission, and other agencies have 


given no evidence of possessing to a degree enabling them to speak 
with finality. 

Implication that a vehicle should pay more taxes merely because 
it is profit maxing is unsound. To the contrary, the pleasure car, 
the luxury, the joy-riding car, should bear heavier taxation than 
the working car, if any discrimination is to be made. If the tax 
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commission does not know, the News and Courter can tell it that 
the sole hope of preventing automobiles from bankrupting the 
people of South Carolina (with their annual bill of $100,000,000 or 
more), is to make automobiles work and pay, which to do they 
should be encouraged. 

The close coupling of the damage-to-road suggestion with the 
following from the tax commission provokes inquiry and should 
arouse apprehension: 

“Motor vehicle transportation is in direct competition with 
railroad transportation and the burden of taxation on motor-bus 
transportation should be equalized with the burden imposed upon 
railroad transportation, bearing in mind that the railroad com- 
panies have constructed and mainteined their own roadbeds and 
tracks, on which they are paying substantial taxes, while their 
competitors, the motor-vehicle operators, are using the highways 
constructed and maintained by the taxpayers of the State. 

“The loss of business on the part of the railroads has decreased 
the gross receipts and net income taxes paid by them to the State, 
and will lessen the value of all their property because of smaller 
earning power, which will affect every tax unit in which railroad 
property is located.” 

Would the tax commission penalize, handicap, 
motors because they compete with railroads? 

Would it deprive the public of lower-cost transportation de- 
liberately by taxing it? 

Shall the people muzzle themselves lest they enjoy what is 
their own? 

Some of the facts in the case are: 


commercial 


The railroad companies have rights-of-way to which for the | 


most part they came by as a free gift. 

They maintain their tracks, bridges, and stations out of rev- 
enues from hauling passengers and freight. 

The motor cars maintain their tracks and bridges by license fees 
and a tax paid on the fuel they consume. 

On steam locomotives and cars a property tax is paid. 
is paid on the gasoline engine and car. 

To relate the motor-car tax to the inherent limitations of the 
railroad car would be no more sound than to tax this vehicle so 
that more horses would be used whereby the lost business of the 
farrier and harness maker would be restored. 


So it 


Why does not the tax commission speak for the farmers who | 


raised horses and mules and corn, fodder and hay to feed them, 
whose products have been supplanted by gasoline? 

The motor or road tax burden is now carried by about one- 
eighth of the State’s population and the other seven-eighths have 
direct or indirect benefit from it. Shall the one-eighth be further 
taxed lest railroads suffer? To put the question is to ask if the 
public is an ass. 

But the railroad companies are taxed on their stations and 
tracks. To be sure they are—and the companies own and operate 


them as private properties, pocketing a profit when they can 
make it—and profits they have made a hundred years. Shall you, 
Messrs. Brown and Smith, Roe and Doe, because you have found 
a way to own and operate rolling stock and to keep up tracks for 
it be taxed that private concerns, owning another kind of rolling 
stock and tracks, shall continue to earn private profits? 

Who hauls 9,000 of 10,000 persons to a Carolina-Clemson foot- 


ball game that railroads formerly hauled? Railroad men know. 
Owners of private vehicles, not busses, haul them. If to save the 
railroads be the purpose, why not a higher tax on the private cars; 
why pick on the car that makes a living for the driver? Is it not 
the better principle to tax luxuries than utilities? 

Seemingly the tax commission is so bent on collecting taxes, 
which is its business, so intent that the State shall have revenues, 
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| to be used by all of the departments and establishments. 


| except by the constitutional power of the President. 
| will be nonpartisan in its organization, and one member must be 





in such consternation lest one class of taexpayers—railroad com- 
panies—shall be reduced in tax-paying ability that its perception 
of the larger principles involved is dimmed. It is disappointing. 


panies owning and operating automobile busses and trucks as 
common carriers for profit on equal terms with other operators 
of these lines, with this reservation: 

The highways belong to the people. Primarily, they are for 
everybody's use. The public right to the public roads comes and 
must come first, now and ever. Therefore, no permanent rights 
should be vested in railroads or other concerns operating motor 
stage or freight lines as common carriers. All franchises of that 
kind should be regarded as temporary, subject to cancellation. 
Above all, the public must be on its guard, through legislatures 
and courts, lest railroads or other corporations take the highway 
from them, capture them, use them to strengthen and fortify a 
transportation system whose goal might be private monopoly. 

As long as John Smith may load his sedan or his truck with 
persons or goods, hauling freely or for hire whom and what he 
chooses, going where he wills with let or hindrance from no man 
as long as he obeys the rules of the road, the check on monopoly 
will be effective and complete. When the time comes that there 





are too many cars on the road, the cars of the common carriers 
must get off the highways—so let their owners, be they railroad | 
or other corporation, remember that they use the public highways | 
by suffrance, to serve a convenience not primary. 

The automobile has brought to the people a new liberty the ex- 
tent and value of which they scarcely dream. Nothing so 


has come to them in a hundred years. Will they let it be in- 
sidiously taken from them? Are they fools? 


BOARD OF CIVIL-SERVICE APPEALS 


Mr. HEFLIN. Mr. President, I ask unanimous consent to 
have printed in the Record a report on the board of civil- | 
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service appeals filed by the Senator from Iowa (Mr. Broox- 
HART], the bill introduced by the Senator from Iowa which 
is the subject of the report, and certain communications 
relating thereto. 

There being no objection, the report, bill, and communica- 
tions were ordered to be printed in the Reconrp, as follows: 

[Senate report No. 1881, Seventieth Congress, second session] 

BOARD OF CIVIL-SERVICE APPEALS 

Mr. Brooxuart, from the Committee on Civil Service, submitted 
the following report (to accompany 8. 5785). 

The Committee on Civil Service, to whom was referred the bill 


8S. 5785, having considered the same, report thereon with the 
recommendation that it be passed. 


It is the general belief of the committee that the civil service 
should be encouraged, supported, and made more efficient in all 


| particulars; also that proceedings should be simplified and more 


cirect, and that all employees under the civil service should have 
a fair opportunity for the final trial and determination of their 
complaints. Under the present organizations this is practically 
impossible. 

The bill under consideration abolishes the Personnel Classifica- 
tion Board and transfers its functions to the Civil Service Com- 
mission. It also provides a uniform system of efficiency ratings 
It seeks 
definitely to prescribe and allocate the duties and powers of the 
Civil Service Commission and also of the departments with respect 
to matters relating to salary schedules under the classification act 
of 1923 as amended. It then creates a new and entirely independ- 
ent board of three members to be appointed by the President and 
confirmed by the Senate, with jurisdiction to try all appeals by 
employees from the final decision of either the Civil Service Com- 
mission or the heads of the departments, thus creating an inde- 
pendent and responsible tribunal to whom all Government em- 
ployees can go with their complaints. 

Its proceedings are intended to be informal, but upon a record 
that will disclose the evidence and the reasons for its action. Its 
cecision shall be final as to both the Civil Service Commission and 
the heads of the departments, and they will in no way be limited 


The board 


a woman. 


In its investigation the committee have found that the adminis- 
tration of the classification act by the Personnel Classification 
Board as now constituted is very unsatisfactory and prejudicial to 
the interests of the service, numerous complaints having been 
made not only by employees but by heads of departments, and 
that there are many Government employees who have been re- 
duced, transferred, or discharged without any adequate hearing 
or reason for such action, and many of them are intimidated into 
submission for fear of other discriminations. This board will have 
the power to prevent all such acts of injustice, and the committee 
believes it will also add to the efficiency of the service. 


—- 


8S. 5785 
A bill to-establish a board of civil service appeals and to amend 
an act entitled “An act to provide for the classification of ci- 
vilian positions within the District of Columbia and in the field 
service,” approved March 4, 1923 (ch. 265, 42 Stat. 1488), and 
for other purposes 


Be it enacted, etc., That there is hereby created a board of civil 


| service appeals, hereinafter referred to as the board, to be com- 


posed of 3 members, not more than 2 of whom shall be of 


| the same political party and 1 of whom shall be a woman, who 
The News and Courier has no objection to the railroad com- | 


shall be appointed by the President, by and with the advice and 
consent of the Senate, with salary at the rate of $10,000 per 
annum: Provided, That the first members appointed shall con- 
tinue in office for terms of 2, 4, and 6 years, respectively, 
the term of each to be designated by the President, but their 
successors shall be appointed for a regular term of 6 years, 
except that any person chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall succeed. 
No member of the board shall hold any other official place under 
the United States during his term of office as such member. The 
board shall at all times have a chairman, to be chosen by it from 
its members, and shall have such employees as may be provided 
for by law. The disbursing clerk of the Civil Service Commission 
shall also act as disbursing clerk for the board. Quarters for the 
board shall be furnished by the Public Buildings Commission as 
authorized by law. 

Sec. 2. The Personnel Classification Board created by section 3 
of the classification act of 1923, approved March 4, 1923, is hereby 
abolished, and all of its books, records, papers, and equipment are 
transferred to the custody of the United States Civil Service Com- 
mission, hereinafter referred to as the commission. 

Sec. 3. Section 4 of the classification act of 1923, approved 
March 4, 1923, is amended to read as follows: 

“That the head of each t shall allocate all new posi- 
tions in his department in the District of Columbia to their 
appropriate grades in the compensation schedules prescribed by 
section 13 of the classification act of 1923, as amended. Such allo- 
cations shall be reviewed and may be revised by the commission 
and shall become final upon their approval by the commission, 
except that there shall be a right of appeal from the action of the 
commission by either the head of the department or the employee 
concerned to the board of civil service appeals hereinbefore cre- 
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ated. Whenever the head of a department, or an employee con- 
cerned, believes that any position heretofore or hereafter allocated 
is not properly allocated according to law, application may be filed 
by either or both with the commission for reallocation of such 
position. The action of the commission thereon shall be final, 
except that there shall be a right of appeal within 60 days from 
receipt of notice of the action of the commission by either the 
head of the department or the employee concerned to the board. 
Action on such appeals shall be taken by the board only after the 
head of the department concerned, the incumbent of the position 


affected, and the commission have been afforded an opportunity | 


to be heard, and the board shall render its decisions in writing, 


giving the reasons for its action. The action of the board shall be | 


final and conclusive.” 


Sec. 4. There shall be established and used by all departments | 


a uniform system of efficiency rating under which there shall be 


four groups, as follows: (1) Excellent, 90 to 100; (2) good, 80 to | 
89; (3) fair, 65 to 79; (4) inefficient, below 65: Provided, however, | 


That a rating above 60 shall not be regarded as inefficient in the 
case of employees eligible for retirement within five years or those 
entitled to military preference. The efficiency ratings shall con- 
stitute the basis for an annual increase in the rate of compen- 
sation to the next higher rate. within the salary range of the grade 
for all employees who have not attained the maximum of the 
grade to which their positions are allocated. The efficiency rating 


shall be made annually as of May 15, effective the following July 1 
by the heads of departments. 


for inefficiency shall be made by the heads of the departments 


subject to the approval of the commission: Provided, That the | 


employees concerned shall have the right of appeal within 60 days 
of receipt of notice of the action of the commission to the board, 
the board’s action to be final, and the reduction, transfer, 
dismissal to be effective from the first of the month succeeding 
that in which notice of the final action of the board is received in 
the department concerned. The procedure as to hearings and 
written opinions shall be the same with respect to efficiency rat- 
ings, dismissals, transfers, and reductions as required herein with 
respect to allocation and reallocation of positions. 

Sec. 5. That the appeals of employees from allocation or reallo- 
cation of their positions, or from their efficiency ratings, shall be 
without prejudice to them, and no salary shall be paid to any 
administrative officer of the United States who shall deny any 
officer or employee of the Government any advancement because 
of such appeal. 

Sec. 6. Sections 3 and 9 of the classification act of 1923, ap- 
proved March 4, 1923, and all other laws and parts of laws in 
conflict or inconsistent with this act are hereby repealed. 


AMENDMENT TO SENATE BILL 5785, SEVENTIETH CONGRESS, SECOND 
SESSION 


In view that the committee found that a number of persons 
have been reduced, transferred, and discharged without adequate 
hearing or reason in the various executive departments: 

That the Secretary of the Treasury is hereby directed to restore 
to duty, and pay out of the Treasury the said claims as filed by 


the following persons: Lincoln Wedel, William Stirling Putzki, 
Eppes V. Jones. 


A special committee of the United States Senate was appointed 
in May, 1928, to investigate the illegal appointments and dis- 
missals in the civil service since July 1, 1919, pursuant to Senate 
Resolution No. 154. This committee was composed of Senator Date, 
chairman, and Senators BRooKHArRT, PINE, HEFLIN, and GEORGE. 

Several sessions were held in June, 1928, and then the committee 
recessed without completing its hearings or making a report. On 


December 12, 1928, Senator Her.tin asked that the life of this | 


special committee be extended so as to complete the hearings and 
report to the Senate. 

As a result of the testimony of the witnesses appearing in June, 
1928, the members realized that an independent tribunal should 
be provided, to be known as the board of civil service appeals, 
to hear cases of illegality, persecution, and discrimination against 
employees of the Government. 

After this, in January, 1929, Senator Brooxkuart introduced a 
bill, known as S. 5785, to establish such a board of civil service 
appeals. Then the hearings were resumed in February, 1929, 
when Mr. John A. Savage, president of the American Equity 
Association, presented several cases of injustice, and members of 
our own Civil Service Committee also appeared. Acts of dis- 
crimination against Federal employees were clearly shown, as well 
as discrimination against various States in the quota of appor- 
tionments. (See the hearings on S. Res. 154, 70th Cong., Ist sess., 
Ppp. 192, 206, 215, 239, and pp. 2 to 47 and 65 to 100, inclusive. See 
information submitted in reference to S, Res. 345, 69th Cong., 2d 
sess.; S. Res. 285, Tist Cong., 3d sess.; S. Res. 398, 7ist Cong., 
3d sess.) 

While these special hearings were being held, the standing 
Civil Service Committee of the Senate reported out S. 5785, ac- 
companied by a report known as No. 1881, on February 22, 1929, 
showing there have been illegalities, discriminations, and the in- 
timidation of employees in various executive departments. We 
quote from this document (No. 1881, 70th Cong., 2d sess.) : 

“It is the general belief of the committee that the civil serv- 
ice should be encouraged, supported, and made more efficient in 
all particulars; also that proceedings should be simplified and 
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Reduction in compensation within | 
the grade, transfer to a position in a lower grade, and dismissal | 


or | 
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| more direct, and that all employees under the civil service should 
have a fair opportunity for the final trial and determination of 
| their complaints. Under the present organization, this is prac- 
tically impossible.” 
And further: 
| “In its investigation the committee have found that the ad- 
| ministration of the classification act by the Personnel Classifica- 
tion Board as now constituted is very unsatisfactory and preju- 
dicial to the interests of the service, numerous complaints having 
been made not only by employees but by heads of departments, 
and that there are many Government employees who have been 
reduced, transferred, or discharged without any adequate hearing 
or reason for such action, and many of them are intimidated into 
submission for fear of other discriminations. This board will 
have the power to prevent all such acts of injustice, and the 
committee believes it will also add to the efficiency of the service.” 

The committee admitted in No. 2, on page 1, and in No. 5, on 
page 2, of the report 1881 accompanying Senate bill 5785, that there 
should be a separate tribunal to hear complaints of civil-service 
employees, and many Government employees have been reduced, 
transferred, and discharged without an adequate hearing and 
| reason. (Example of such cases may be found on pp. 192 to 206 

and 215 to 259, inclusive.) 

The persons who appeared with their attorney, John A. Savage, 
| president of the American Equity Association, before the special 
senatorial committee, as shown in the preceding paragraph, are 

a few of the persons who were discharged without adequate 
| hearing or cause, namely, Lincoln Wedel and William Sterling 
| Putzki. 

We ask you to call up Senate Report 1881, Seventieth Congress, 
second session, attached to Senate bill 5785, with amendment 
| concerning the claims of the above-mentioned persons, and ask 

action thereon. 

Hoping that this request will be granted, we are, 

Respectfully yours, 
LINCOLN WEDEL. 
Wma. STERLING PUTZKI. 


RADIO ADDRESS BY SENATOR BARKLEY ON CONSTITUTIONAL AMEND- 


MENT RELATIVE TO TERMS OF PRESIDENT, VICE PRESIDENT, AND 
MEMEBERS OF CONGRESS 


Mr. BRATTON. Mr. President, on last Saturday evening 
the senior Senator from Kentucky [Mr. BarK.ey] delivered 
a very able address over a nation-wide radio hook-up in 
which he discussed the proposed amendment to the Consti- 
tution changing the beginning of the terms of the President, 
Vice President, and Members of Congress in such a way as 
to abolish the so-called lame-duck session. I ask unanimous 
consent that the address may be printed in the Recorp. 


There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Ladies and gentlemen, through the courtesy of the Washington 
Star I have been asked to discuss the so-called lame-duck amend- 
ment to the Constitution of the United States, which has been 
pending before Congress for many years, and which, in one form or 
another, has been under consideration by Congress ever since the 
formation of the Government. 

Before discussing the situation which gives rise to this amend- 
ment it may be worth while to discuss the origin of the date, 
March 4, as the beginning of presidential and congressional terms. 

It will te remembered that the Constitutional Oonvention which 
met in Philadelphia in 1787 to amend and strengthen the Articles 
of Confederation under which the new Government had been op- 
erating had on September 17 of that year submitted to Congress a 
draft of the new Constitution. Congress by resolution submitted 
it to the several States, with a proviso that the ratification of nine 
of them should be sufficient to establish the new Government 
under under the Constitution, and that when these nine had so 
ratified, then Congress should fix a date for the election of a 
President and for the beginning of proceedings under the new 
Constitution. 

The Constitution was submitted, the various States selected dele- 
gates to a State convention for the purpose of considering it, and 
one by one the required number passed resolutions of ratification. 
These nine States were Delaware, Pennsylvania, New Jersey, 
Georgia, Connecticut, Massachusetts, Maryland, South Carolina, 
and New Hampshire. The other four of the original 13 ratified 
subsequently. The ratification of New Hampshire, the ninth State, 
occurred on June 21, 1788. 

On September 13, 1788, about three months after the required 
number of States had ratified, the Congress, still operating under 
the old Articles of Confederation, proceeded by resolution to fix a 
date for electing a President and for the organization of the Gov- 
ernment under the Constitution in the city of New York. 

It fixed the first Wednesday of the following January as the 
date for the appointing of electors in the States which should 
have by that time ratified the Constitution. It fixed the first 
Wednesday in February as the day for the electors to assemble in 
their respective States and vote for a President; and it fixed the 
first Wednesday in March following, which was the first Wednes- 
day in March, 1789, as the date for commencing proceedings under 
the new Constitution in the city of New York, which was then the 
capital of the new Nation. 

The first Wednesday in March, 1789, happened to be March 4, 
| which was purely an accident. 
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From September 13, 1788, to the first Wednesday in March, 1789, 
it was necessary to elect Members of Congress, who were to as- 
semble for the first session under the new Constitution. It was 
necessary to choose electors who were to elect a President, and it 
was necessary for those electors to meet and choose a President. 
They accordingly met on the first Wednesday in February and 
elected Washington as President and John Adams as Vice Presi- 
dent, and both of them, together with the newly chosen Congress, 
were supposed to begin proceedings under the Constitution on the 
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first Wednesday in March. But a quorum of the new Congress did | 


not arrive in New York until about April 30, and instead of Wash- 


ington being inaugurated on March 4 he was inaugurated on April 
30, 1789. 


The Constitution provided that Congress should meet at least 


once each year, and that unless it fixed a different date the meet- | 


ing should occur on the first Monday in December. : 
There can be no real doubt that what the framers of the Con- 
stitution intended was that the new Congress and not the old one 
should meet in December after their election. 
debates on this particular phase of the Constitution this intention 
is clearly shown. For instance, a suggestion was made that May 
instead of December should be the date of assembling Congress, in 


Throughout the | 
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September 15 more than 34,000,000 German citizens voted for 
members of the Reichstag, and they were required to assemble in 
Berlin in November following their election in ber as 
members of the German Parliament. Only about six weeks 
elapsed between their election and the assumption of their duties. 

In France members of the Senate are elected for nine years 
and members of the Chamber of Deputies for four years, and 
both bodies must remain in session not less than five months in 
each year. It is their custom to meet the first Wednesday in 
January of each year. Under this system both chambers are 
called into session immediately after their election, and even 
when they are in vacation one-half of the members of both houses 
may demand of the government that they be called into session. 

All of our 48 States elect members of their legislatures in 
November, except Louisiana, which elects in April, and Maine, 
which elects in September. In Louisiana they are elected in 
April and meet the following May. In Maine they are elected in 
September and meet the following January. In Florida they are 
elected in November and meet the following April, while in 


| Georgia they are elected in November and meet the following 


this suggestion was defeated on the argument of Mr. Randolph | 
that “the time with which the elections of the national Repre- | 


sentatives would no doubt be made to coincide would suit better 
with December than with May. If it had been the old Congress 
who were to assemble the dates of their election would have been 
immaterial. The fact that December was chosen as the date for 


June. In all the other 44 States the legislature is elected in 


November and meets the following January. In none of the 48 
order that the latest advices from Europe might be at hand, but | 


States does the legislature wait 13 months to assemble after its 
election. In Georgia it assembles within 7 months, in Maine 
within 4 months, in Louisiana within 1 month; and in all the 
other 44 States within 2 months. Is there any reason why the 
Congress of the United States should be held back for more than 


| @ year after the people have selected its Members? To make 


the convening of Congress, because the time suited better with | 


the date of their election, shows not only that it was intended 


that it should be the new Congress that should assemble in De- | 


cember, but that the framers intended that the new Congress 
should assemble reasonably soon after their election. 


| of the people, by the people and for the people”; 


As the Constitution fixed a 2-year term for Representatives, 
4 years for the President, and 6 years for Senators, and the | 
4th of March was fixed as the beginning of their terms, which 
was later ratified by law, and as the first Monday in December | 
is the constitutional date for the assembling of Congress, and as | 
no mere statutory enactment of Congress can cure the defects | 


to which this system has given rise, only an amendment to the 
Constitution can bring this system into harmony with the mani- 
fest intention of the constitutional fathers and with the manifest 
needs of a modern parliamentary government. 

The Senate has overwhelmingly voted on several occasions in 
recent years to submit such an amendment to the States, and 
the proposal is to be voted on in the House of Representatives 
before the adjournment of the present Congress. I sincerely 
hope that it may be adopted there and sent on to the States for 
their ratification. 

There are so many reasons why this change should be made 
that it would be impossible to give them all in detail in the time 
at my disposal. I have favored this amendment ever since I have 
been a Member of Congress, and even before that. When I came 
to the House of Representatives in 1913, one of the first measures 
I introduced there was a resolution submitting such an amend- 
ment as that now under discussion. But no such amendment 
proposed by either the Senate or any Member of the House could 
ever secure the privilege of being voted on in the House until 
in the last Congress the House voted on a similar Senate resolu- 


such a contention is not only absurd on its face but is an actual 
denial of representative government to the people of the entire 
country. 

Under this system we may have, as Lincoln said, “ Government 
but we must 
wait 13 months to begin it, unless the President should see fit to 
call Congress into extra session, which no President ever does 
unless he is compelled to, because most Presidents prefer to occupy 
the stage alone rather than share it with an inconvenient or an 
independent Congress. 

The result of this parliamentary situation is that a defeated 
and repudiated Congress still hangs on to the job for one whole 
session after its defeat and repudiation. No parallel can be found 
to this in either government or business. There is not a private 
enterprise worthy of investment in the United States that would 
retain its entire force in operation for four months after finding 
it wholly unsatisfactory in the performance of its duties; and 
there is not a private enterprise in the whole country which, 
after firing one set of employees, would wait for 13 months before 
allowing the new set to begin work. If no private business would 
tolerate such a plan, why should the people’s business be com- 


| pelled to tolerate it? 


tion, although it should be said in justice that the Judiciary | 


Committee of the House in previous years had reported such a 
resolution with a favorable recommendation. 
One of the chief reasons for the change which I am suggesting 


is that a newly elected Congress does not assemble to bring into | 


effect the mandate of the people until 13 months after it is 
elected. It is inconceivable that the framers of the Constitution 
were moved by any such absurd notion when they set in motion 
the machinery of the new government. 
they withheld from the peopie the right to the direct election 
of United States Senators, 
might be somewhat removed from direct contact with or respon- 


the House should be chosen directly by them but that they | 


should be chosen often in order that they might be held to 
account frequently for their stewardship to the people. To 
ascribe to them the intention of withholding from these repre- 
sentatives the opportunity to enter upon the discharge of their 
duties for 13 months after they are chosen is to dim the luster 
and dull the wisdom which crowned their efforts in forming the 
most wonderful constitution ever framed by the brain of man. 

Such a system makes ours the most immediately unresponsive 
legislative body in any civilized nation in the world. It makes it 
necessary for Members of Congress to become candidates for re- 
election before they have taken their seats or begun their duties 
or made any kind of legislative record as a result of their previous 
election. No such condition exists in any other parliamentary 
government. 

In Great Britain if Mr. Ramsay MacDonald's government should 
fall to-morrow and the King should be unable to designate a 
Prime Minister who could organize a government from the opposi- 
tion, an election would be held for members of the House of 
Commons and the newly elected members would assemble within 
a few weeks as the direct representatives of the people who had 
chosen them and carrying a mandate to enact their will into law. 

During the past summer I was in Germany, and I happened to 
be there just two weeks before the German election following the 
dissolution of the Reichstag by President Von Hindenburg. On 


In every congressional election and in every presidential elec- 
tion there is usually some outstanding condition or issue upon 
which the people are called on to pass. They are expected to 
register their will by accepting or rejecting the theories of those 
who submit themselves as candidates. Candidates ought to be 
encouraged to reveal to the people their views on important and 
vital questions of policy and principle in government. And when 
the people, after full discussion and consideration, have passed 
upon those policies and those principles by choosing one set of 
men and rejecting another, there ought not to be such a post- 
ponement of fulfillment that those who are elected may grow in- 
different or forgetful of the platforms upon which they have been 
chosen. Such a system is not permitted in a State legislature, 
or even in a city council. Why should the Congress of the United 
States, supposed to be responsive to and the servant of 120,000,000 
people, sit on a log and whittle for 13 months, while its predeces- 


| sor, defeated, repudiated, and held to be faithless, remains in 


While it is true that | 


in order no doubt that the Senate | 


session for at least three months to pervert and reproach the will 
of the people? 

Another,cogent and compelling reason why this condition should 
be changed is because it would not only abolish the short, or so- 


| called “lame-duck” session of Congress, for the reasons already 
sibility to the people, they provided not only that Members of | 





suggested, but it would remove the power of a few men in the 
Senate to engage in filibusters against legislation at the end of 
the session. At present the last session of any meets 
on the first Monday in December after another one has been 
chosen. It must adjourn automatically on the 4th of the follow- 
ing March, whether business is completed or not. 

During this entire three months’ session it must work with a 
stop watch at its side, which necessitates haste and lack of proper 
consideration. During the last few days of any session any group 
of Members of the Senate who may wish to organize to prevent 
legislation have the opportunity to do so, and frequently the temp- 
tation is great and may be prompted by laudable motives and by a 
sense of public duty and responsibility. But it is likewise capable 
of much harm when abused. 

The short session also places entirely too much power in a small 
group of Members of the House of Representatives by giving into 
their hands the power to determine what, or whether any, legisla- 


| tion shall be considered during the whole of the session. No such 


autocratic power should be lodged in the hands of any half dozen 
men in any parliamentary body that calls itself free. The evils of 
this whole system have been and are being manifested in the pres- 
ent session. The whole Congress has been compelled to work at 
high speed and with a nervous tension which are incompatible 
with careful and deliberate consideration of important problems, 
all because everybody has had his eyes on the 4th of March, when 
we must quit whether through or not. At best our work will be 
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incomplete, and while for personal reasons practically every Mem- 
ber would wish to have a long vacation of nine months it is 
almost incomprehensible that the American people have so long 
permitted a system which sends Congress home for nine months 
in the midst of conditions which might demand important legisla- 
tive action, but which can not be had unless the President wants 
to call Congress in extra session. 
that the people may need a relief from legislation. It is only an- 
other step to say that the people might well exist without a legis- 


lative body and that the avttocracy of the dictator is after all to be | 
preferred to the will of the people expressed through their chosen | 


representatives. 


Therefore I favor the amendment to the Constitution which | 


I have been discussing, Lecause— 

It will restore what was manifestly the original intention of the 
framers of the Constitution. 

It will make Congress more immediately responsive to the will 
of the people, which is the object of all self-government. 


It will remove the autocratic power of a few men in the House | 


and make unnecessary the further limitation of debate in the 
Senate. 


It will remove the temptation of repudiated Members of both 


branches to shape their course in a post-mortem session by 
bending “the pregnant hinges of the knee that thrift may fol- 
low fawning.” 


It will afford ample time for real deliberation on measures of 


transcendent importance and will bring our parliamentary pro- | 


cedure in line with modern methods of legislation throughout 
the world. 

It will go far toward restoring in the people that confidence in 
their legislative methods and the integrity of their Government 
which is essential to the full enjoyment of liberty. 

It will bring into greater harmony the conceptions of Federal, 
State, and local Government, which, after all, are all ordained 
alike that organized society may enjoy an orderly progress and 


the people may feel a pride in the processes by which this is 
accomplished. 


In short, the change ought to be made because it will be in | 


the interest of promptness, efficiency, responsibility, and propriety. 

The people all over the Nation desire it. 
State, with few exceptions, has urged it. 
Association, made up of conservative lawyers from all parts of 
America, has repeatedly indorsed it. The complexity of our mod- 
ern legislative system requires it. 


progressive and enlightened men and women demand it. 
have it. 


ARTICLE BY PAUL U. KELLOGG ON “ DROUGHT AND THE RED CROSS ” 
Mr. ROBINSON of Arkansas. 


Let us 


to have printed in the Recorp a comprehensive discussion by | 
Mr. Paul U. Kellogg on the subject Drought and the Red | 
Cross. The article contains information which I believe is 
of value. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


DROUGHT AND THE RED Cross 
By Paul U. Kellogg 


When in 1927 floods swept the Mississippi Valley there was a 
general lifting of spirits as Herbert Hoover dropped his work at the 
Department of Commerce and set out for the bottom lands. He 
was the field marshal for the job. 
rehabilitation moved with swiftness and competence. 

Last summer the most severe drought in the climatological his- 
tory of the United States scorched not only much of that same 
region but areas in 21 States. The devastation was not so spec- 
tacular but the distress may mount to vaster proportions. Yet 
with Mr. Hoover chained to the White House, not the field marshal 
this time but a sort of war cabinet and general staff rolled into 
one, things were still at loose ends into February, with feelings 
upset at both ends of Pennsylvania Avenue, with a belated Red 
Cross drive for ten millions for drought relief at loggerheads with 
the Senate’s attempt to appropriate twenty-five millions to the 
Red Cross, and with more public attention centered on controversy 
than on the tremendous human stakes in crossroad villages, 
parched farmlands, and cropless plantations. 

The size of those human stakes were set forth by DeWitt Smith, 
assistant national director of domestic operations, in the Red Cross 
Courier for January 1. 
counties were affected in 7 States, involving a population in 


the flooded territory of approximately 930,000. Red Cross assist~ | 


ance was extended to a total of 120,732 families. 

“Enormous as was that operation, the figures are dwarfed by 
comparison with those of the present drought situation. Measured 
by the counties to which reduced freight rates are extended upon 
certification of the Department of Agriculture, about one-third of 
the entire country is affected—a total of more than a thousand 
counties in 21 States. The rural population of these counties alone 


has been estimated at 17,000,000. And some of them embrace | 


territory in which transportation and communication are par- 
ticularly difficult. No one knows the number of families that may 
need assistance during the winter.” 

President Hoover was quick to sense the situation last August. 
He called a meeting of governors and appointed a Federal Drought 
Committee under the chairmanship of the Secretary of Agricul- 
ture, including representatives of the Federal departments con- 
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It is no answer to this to say | 


The press in every | 
The American Bar | 


The voice and the conscience of | 


Mr. President, I ask leave | 


The work of succor and | 


By the Mississippi flood of 1927, “170 | 
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| cerned and the Red Cross. Twenty State and many local commit- 
tee organizations were set up to deal with the situation. The ob- 
jectives, as stated at the time, and as recapitulated by Mr. Smith, 
| were to “ assist families over the winter who were deprived of means 
of support through failure of crops, to prevent unnecessary sacri- 
| fice of livestock and to protect the public health. It was designed 
to accomplish these purposes through the development of new 
| opportunities for employment, the creation of additional credit 
facilities, the reduction of freight rates and finally, as a last resort, 
through the administration of relief by the Red Cross.” 

Information as to local needs was gathered, reduced freight rates 

| obtained on shipments of livestock and foodstuffs into and out of 
the drought-affected areas, certain additional Federal road funds 
were made available. 

The Drought Committee could draw on a balance of half a mil- 
| lion dollars left over from the original $6,000,000 appropriated for 
| loans in States affected by storms the year before. Such credit 

could be made available through the county agents of the Depart- 
ment of Agriculture, but of the drought States, it was available 
| only in Missouri, Oklahoma, Virginia, and Alabama and could not 
be drawn on for some of the most seriously affected areas. 

Late in November a conference was held at the Department of 
Agriculture at which representatives of the State committees, Red 
Cross officials, and congressional leaders were present. This was at 
the time when a moratorium on politics was announced at the 
White House, and the ground laid for cooperation between leaders 
in both parties so as to speed up emergency measures with the 
assembling of Congress in December. This conference breathed 
the spirit of such a united front. Reports from the drought 
| States indicated the seriousness of the crisis, and those present 

united behind a program for loans to families in the stricken 
areas, similar to the storm-credit measure of the year before, ior 
the purchase of seed of suitable crops, fertilizer, feed for work 
| stock, and fuel for tractors used for crop production. 

The participants were conscious of the need for food, but there 
was talk against doles and the Department of Agriculture was 
disinclined to be regarded as a relief agency in that sense. On 
the other hand, there was practical recognition of the fact that 
a lot of the money would ultimately go for food anyway, as the 
borrowers were not likely to use it for mules if their children 
were hungry. No public announcement was made as to the 
amount of the loan fund, but the figure frequently mentioned in 
the discussions was $60,000,000. 

The President recommended emergency legislation along these 
lines in his message. Meanwhile Senator McNary, Republican, and 
Congressman ASWELL, Democrat, had set about drafting a non- 
partisan measure which would carry out what they conceived to 
| be the intent of the conference. Their figure was $60,000,000 and 

they included loans to families for food. This was a departure, 
but I was credibly informed that experts of the Department of 
Agriculture were called in to go over the draft, and offered no 
objection. The bills were introduced concurrently at the opening 
of Congress. It was at this point that cooperation broke down— 
or took that form which Senator Ropinson of Arkansas, the demo- 
cratic leader in the Senate, described as of the sort when “ one 
man shall walk away and another follow.” Without conference 
or warning, an alternative administrative measure was introduced 
with the food loans excluded and the amount scaled down to $25,- 
000,000. The Senate passed the $60,000,000 measure; the House 
the $25,000,000; and in due course, to get some measure through 
before the holidays that would lay the ground for relief, a com- 
promise was reached in the sum of $45,000,000 and with the food 
provision left out. 

But meanwhile the fat was in the fire. The Capitol was full of 
| Senators and Congressmen, just come from the drought States, 

to whom the distress there was not a matter of statistics but of 
bitter human needs in terms of their constituents. Both Demo- 
| cratic and Republican leaders, associated with what they conceived 
to be the common understanding, felt that they had been let down. 
| There was rebellion and vehemence. There was some hard sledding 
for the measure asked for by the administration, appropriating 
$110,000,000 to be allotted by the President and Cabinet for im- 
mediate emergency construction projects previously authorized. 
On the day it passed, the President issued a statement at his 
regular press conference, lumping together all the bills of one 
sort or another, “ mostly in the guise of giving relief,” introduced 
by Members according to their own lights or at the request of 
constituents. His round sum of a four and a half billion increase 
in expenditures over and above what he himself recommended 
was something like saying that the Members of Congress wanted to 
live a thousand years because they individually hoped to reach 
the allotted span. “ Prosperity can't be restored by raids on the 
Public Treasury,” he said; and while what he went on to say was 
aimed specifically at organizations and agencies outside Congress, 
what the Hill caught was the phrase, “playing politics at the 
| expense of human misery.” 

Those who had fought for the $60,000,000 appropriation and 
regardless of technicalities wanted to get food to hungry country- 
| sides, and who felt that they had been short-circuited by an 

administration which had talked cooperation, were especially sore. 
Secretary Hyde had denounced the extra thirty-five million of the 
original bill as a dole. Senator Rosinson of Arkansas, the Demo- 
cratic leader, led the fight for the full sixty million. “It is all 
right to put a mule on the dole,” he said “ but it is condemned, I 
see, to put a man on a parity with a mule.” And Senator 
La FPot.ette introduced his resolution that “the relief of human 
suffering in this emergency should take precedence over con- 
sideration of the interests of wealthy income-tax payers.” Senator 
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Caraway, of Arkansas, was one of the most vigorous in his plea for 
the drought sufferers and scathing in his attacks on the President. 

“You can’t tell me that Herbert Hoover hasn’t as big a heart 
as any man in the country,” said one of his ardent supporters in 
commenting on developments to me, “and you couldn’t have told 
me that he would let men like Caraway beat him to it in pro- 
jecting aid to those drought areas; but he did.” There had been 
more feeling in the President’s call to defend the Treasury against 
raids than in his public espousal of the needs of the drought areas. 
And it had had sharper focus. 

What then had been the President’s line? It is known that in 
October men in the confidence of the White House, notably Ogden 
L. Mills, Assistant Secretary of the Treasury and treasurer of the 
American Red Cross, favored a joint drive for voluntary contribu- 
tions for unemployment and drought relief. Figures as high as 
$200,000,000 were mentioned, and some of his friends visualized 
the great organizer of European relief marshaling his countrymen 
in the conquest of domestic misery. 

This project ran into a snag. Leaders in the community-chest 
movement throughout the country dug in their heels. They were 
anxious lest it take the wind out of the sails of their local fall 
drives on which the whole range of community activities in city 
after city would depend this winter. Their objections reached 
deeper; such a centralized money-raising scheme might weaken 
the sense of local responsibility. The move was not projected after 
conference with the people who would be expected to shoulder 
the load of money raising or the load of carrying on the work. 
But accepting it as inevitable, a sort of inverted war-chest scheme 
was suggested as an alternative; the larger share of whatever was 
raised in any city to stay there to meet local needs. 

From another angle the project was questioned as something 
which would boomerang upon the President if launched in the 
midst of the fall political campaign. The point was made that 
he would be charged with playing politics with human misery—a 
thought which, if it reached the President, may unconsciously 
have led him into his later reflections. The upshot of these nego- 
tiations was that the national fund was deferred until after the 
elections and until after the chest drives, and then faded out of 
the picture. 

In the sketchy budget associated with this move the share men- 
tioned as likely to go to the Red Cross was as high as forty mil- 
lions. There is no indication, however, that the Red Cross was 
the instigator of the plan. Throughout the fall it had been ex- 
tending its work in the drought area, and its central committee 
had appropriated as much as should be needed of its disaster re- 
serve of five millions. Up to January 1 roughly half a million of 
this had been spent. 

The Red Cross is, of course, a semiofficial organization, chartered 
by Congress, with the President of the United States as its titular 
president. 

Its war-time home service work has persisted and developed in 
rural areas, its rural nursing grown, its varied services to Army 
and Navy continue in peace time; but its largest responsibility is 
as an emergency organization ready in time of war or disaster. 
It operates through chapters, with their voluntary members; but 
has built up an experienced and able operating staff of which 
James L. Fieser, vice chairman, is chief. It looks to its annual roll 
call for current funds, but not only has it conserved as reserves 
to be used in emergencies some of the funds unspent when the war 
stopped short but has played safe by having also in reserve the 
money that would carry it for a year. With so large an organiza- 
tion, charged with such serious responsibilities, the course seems 
eminently sound. The grant of power in its charter is affirmative, 
but its experience has led it not to attempt to extend relief in 
strikes, business depressions, failures of crops, or other forms of 
unemployment which have been considered part of the normal 
hazards to which agriculture and industry are subject from time 
to time. 

“ However,” reads its Disaster Relief handbook, “ where there is 
suffering and want from any cause and the fundamental needs 
are not being met, chapters may participate in community action 
in extending relief. If a continued widespread condition of 
drought produces a famine situation, it may be necessary for the 
national organization to carry on a relief program in accordance 
with the obligations of its congressional charter.” 


Funds held by the national organization of the Red Cross 


(Based on the balance sheet of November 30, 1930, and supplied 
by James H. McClintock, vice chairman, American Red Cross) 


ENDOWMENT AND RESERVE 


The Red Cross has a permanently invested endow- 
ment of $6,255,000 and reserve of $5,000,000, or a 
total of $11,253,000, the interest on which is ap- 
proximately $500,000 per year, is available for the 
general purposes of the organization $11, 253, 000 

_—_——— 


GENERAL FUNDS—-COMMITTED 


1. The disaster fund of $5,000,000, which last fall 
was appropriated for drought relief, of which 
$1,487,900 has been expended to Jan. 21 

2. The sum of $2,226,000 to provide for the budget of 
the Red Cross for the balance of the fiscal year 
from Dec. 1, 1930, to June 30, 1931, including 
normal disaster service and the other normal pro- 
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8. Balance of war-time funds, amounting to $1,734,000, 
which is held and committed for the continuance 
of work for the benefit of disabled ex-service men 
and women over and above the part of such work 
which can be included in the general annual 
budget above 

4. The sum of $850,000 set aside for the cost of a per- 
manent building (including equipment and 
treatment of the site as recommended by the 
Commission of Fine Arts) to replace the war- 
time frame office building, the use of which must 
be discontinued. The Congress has made an ap- 
propriation of $350,000 toward the cost of this 
building 

5. Balances of miscellaneous funds amounting to 
$158,000, which have been given to the Red Cross 
restricted for certain definite purposes 


850, 000 


158, 000 
9, 968, 000 


GENERAL-FUND BALANCE 


There remains the sum of $4,658,000 for the contin- 
ued support of the other obligations of the organi- 
zation, including immediate response to any other 
domestic disaster which may occur; the continu- 
ance of our regular program of public-health nurs- 
ing, first aid and life-saving, nutrition, home 
hygiene and care of the sick, Junior Red Cross, work 
for the Regular Army and Navy, and the regular 


work for ex-service men 4, 653, 000 


Total general funds 14, 626, 000 


(Tabulation of figures, ours. The total, all funds for all pur- 
poses, including endowment, is $25,879,000.—Editor Survey.) 

Since July, 1919, the national organization of the Red Cross has 
expended $37,000,000 over and above all of its receipts during that 
period. Its annual expenditures, therefore, have averaged more 
than $3,250,000 per year in excess of its total annual receipts during 
that 1l-year period, largely for disaster relief and ex-service work. 

So we find the Red Cross feeling its way deeper and deeper into 
the drought situation throughout the fall. Red Cross relief is 
based upon need, not loss. John Barton Payne, the chairman, 
assured the President that it was “prepared to relieve actual 
distress in the premises.” Those premises, it was soon discovered, 
were much complicated by industrial unemployment, lowered com- 
modity prices, preceding floods and crop losses from other sources, 
and the general economic depression which followed the stock- 
market crash of October, 1929, and which considerably discounted 
the charitable resources of the drought States. On the other hand, 
national headquarters felt that the “need could be dealt with 
effectively only by decentralizing it to the local chapters and 
branches,” and a special organization was set up with headquarters 
in each of the States of Arkansas, Kentucky, Louisiana, Mississippi, 
Oklahoma, and Texas under the direction of experienced disaster- 
relief workers. 

The situation varied so much in the different regions affected 
that no rigid program was laid down but rather a “strict case 
consideration by States, counties, and families.” The early em- 
phasis was on self-help—on seed for pasturage and gardens to 
families not otherwise able to obtain it for a fall crop. This was 
designed to supplement the program of the Department of Agri- 
culture which was in position to make loans for seed in only a few 
of the States. The work went forward in 238 counties, and 240,000 
acres were planted. More turnips, we are told, were grown in 
Arkansas last fall than ever before in its history. The seed pro- 
grarn cost of $326,832, of which $35,179 came from local chapters. 

By the end of December food, clothing, and other relief (in 
addition to seed distribution) had been given to 49,963 families, 
representing 250,000 individuals, in 338 counties in 17 States. 
Over $500,000 had been spent for food and other items. And up to 
the first of the year local-chapter funds and collections had turned 
in roughly $400,000, the national organization about $450,000. It 
has ever been the policy of the Red Cross to stimulate local self- 
help so far as possible. Throughout the fall it laid the frame- 
work for the stress the winter would bring. It stimulated local 
committees, distributed the blanks which are the basis for reim- 
bursement to the local chapters for their outlays to families, and 
projected into the areas 150 special field representatives, all ex- 
perienced Red Cross people drawn from its varied activities or 
recalled from private life. 

At the same time, so far as publicity went, Red Cross relief 
was kept in the background. It was felt to be “ psychologically 
unsound to have the inipression gain ground that the Red Cross 
would extend relief until after other resources were fully de- 
veloped.” Thus before the Senate Committee on Appropriations 
on January 6 Mr. Payne testified that “our feeling has been, and 
I so advised President Hoover perhaps six or eight weeks ago, that 
if we are permitted to proceed in our normal way—that means 
without clamor—we might get through the winter with our pres- 
ent resources [the $4,500,000 left in the disaster reserve fund].” 

In his message to Congress in early December President Hoover 
referred to the Red Cross as the agency to be looked to to handle 
the job. That was not exactly clamor. Yet at least it was a loud 
whisper. It left the Red Cross in the position of holding the 
bag of a big situation without new emergent funds. Yet a month 
later, in his testimony before the Senate committee, Mr. Payne, 
while recalling that $17,000,000 was raised for flood relief in 1927, 
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put aside the queries of the Senators as to whether more money | would seem that outside of its five million endowment and its 


were not needed for the drought area. “I do not say that we can 
get through on four and one-half millions, but I say if we get 
toward the bottom of the barrel, we will yell.” On the same day 
Secretary Hyde, after a conference with Judge Payne, reiterated 
that the Red Cross could handle the emergency alone; he was 
“perfectly certain it has the funds, the ability, and the organi- 
zation.” 

Within the week the Red Cross “ yelled,” or rather on January 
10 the President, in a letter to Chairman Payne, approved of a 
public appeal for ten millions to aid the farmers of the drought 
area. It does not seem likely that Mr. Payne changed his mind 
in the intervening days; certainly the barrel was not exhausted 
(it was drawn on for $135,255 the first five days of January). If 
the central committee of the Red Cross held a meeting in the 
interval, I did not hear of it. Mr. Payne is an able, courageous, 
and realistic Virginian, who has given time and means in his 
later years to the Red Cross. He has kept the drought negotia- 


tions between the society and the Government in his own hands. | 


He was mindful of the need in the drought area. He had 76 acres 
of excellent land in corn on his farm in the Piedmont district last 
summer, and said he did not gather a bushel from it. He was 
proceeding on the principle that the Red Cross might be able to 
swing the situation quietly on its disaster reserve, whereas with 
a drive and the attendant publicity local resources would fade, 
demands would roil up, and two or three times that amount of 
money would be needed. He doubtless hoped to recoup the five 
millions by an appeal later on and link with it whatever sum was 
found to be needed to tide over the winter. 

The President's appeal preceded a deadlock between the House 
and Senate over an amendment which would have added $15,- 
000,000 for food loans to the drought credit bill. Some were quick 
to assume that the President took things into his own hands and 
reached for the Red Cross to spike that amendment. Others felt it 
represented an alternative method to accomplish the same pur- 
pose, one more to his mind; and once his mind really came to 
focus on that phase of the drought situation, he was for swift 
action of a caliber more commensurate with the mounting need. 
The weakness of the situation had been that the Red Cross had 
hung on his decision rather than developed .ts own position by 
competent assays by its experts in the field. Such an appraisal by 


early December at least must have foreshadowed the situation as | 


it has since been uncovered and would have been an adequate 
basis for reconsidering resources and acting accordingly. Or the 
situation would have been clarified in a long-headed way had the 
Red Cross sent an experienced commission of inquiry to the 
drought areas in November. The personnel of the Red Cross cen- 


tral committee itself would scarcely qualify for such a body; it is 
distinguished but not expert. 


Up to the end of December, the local chapters were meeting half 


of the load, but they were about at the end of their tether. On 
January 15, 552 chapters in 19 States were extending aid. Of these 
222 were being given financial assistance from headquarters; by 
the 20th, 276 chapters were drawing on Mr. Payne's barrel; by the 


26th, 364 chapters; and total outlays of the national body had | 


passed two millions. 

The slowness with which drought credit could be available had 
left the Red Cross up till mid-January the only agency bringing 
such help into drought States which did not coincide with the 
storm States of the year before. In addition, when help from the 
drought loans should come, its scope was further narrowed by the 
interpretation put upon it by the Department of Agriculture 
The phrase “for such other purposes” was construed as too vague 
to mean anything. On the other hand, the bill specifically 
focuses on loans for “work stock.” Thus sheep, cattle, hogs, 
poultry are by the rulings excluded, and feed for these animals 
which weuld mean food for humans—mean mutton, milk, ham and 
eggs—was added to the load of the Red Cross. And a succession 
of bank failures throughout the Southwest had further crippled 
the local resources to be counted upon. 

It is at once the weakness and strength of such a decentralized 


organization that the whole is often judged by either the excel- | 


lences or the mistakes of its far-flung units. The pressure from 
headquarters has been not only to counsel against loose spending 
by some units but to lift the standards of others. The press 


being cared for with the number which clamored for relief; the 
incident unfairly represented the work of the organization, but, 
as WNI Rogers put it, “ Paul Revere just woke up Concord. These 
birds woke up America.” And perhaps more than Mr. Rogers 
himself, ex-President Coolidge, Amos and Andy, and the other 
cast of characters the Red Cross swung into line, they gave a 
shove to action all up and down Pennsylvania Avenue. 

As invariably happens—when the Red Cross unlimbers a drive 
for emergency relief it was subject to the cross-fire that it was 
concealing and hoarding huge funds “in the face of human mis- 
ery almost impossible to picture.” This time the attack came 
from Mercer G. Johnson. director of the People’s Legislative Serv- 
ice, who charged that the Red Cross was holding back “ $38,000,000 
now available for disaster while it disclaims responsibility for 
feeding America’s 5,000,000 jobless and helps block direct con- 
gressional relief.” And in the Senate debate on January 14 Sena- 
tor THomas of Oklahoma read into the Recorp a list of securities 
totaling $28,480,665 from the report for June 30, 1930, of Ogden 
L. Mills, American Red Cross treasurer. 

Vice Chairman James K. McClintock gave me a condensed bal- 
ance sheet for November 30, 1930 (see p. 537), which shows a 


total for all purposes, including endowment, of $25,879,000. It | 


| themselves. 


| unemployed. 


| trial centers. 
dispatches from England, Ark., may have mixed the 500 families | 


committed funds, and in addition to the five million disaster re- 
serve which it appropriated last fall to drought relief, the Red 
Cross could throw in its five million general reserve and perhaps 
an equal amount from its general funds, recouping the latter 
from its current roll call. But such a course would strip the 
organization, jeopardizing. its going work, and give it shaky foot- 
ing in facing any new emergency. At the close of the war the Red 
Cross had unexpended reserves of fifty millions; these it has eaten 
into; but a long-headed, common-sense defense can be made of its 
stewardship tn conserving some cushion. It was unfortunate that 
Chairman Payne did not place the five million disaster reserve, 
a revolving fund, enabling it to swing into any emergency without 
delay, against the whole structure of Red Cross finance in his 
testimony before the Senate Appropriations Committee. It is only 
by reiterated and all-round candor that misconceptions on this 
point can be avoided. 

But, on another side, the situation confronted by the Red Cross 
was in no sense ordinary. If there is such a thing as a normal 
disaster or a disaster in normal times, the rest of the country can 
be counted upon to come forward with help. Such was not the 
case this winter. There was not the customary swift mustering of 
quotas. None the less, by January 31 the Red Cross had raised 
half its ten millions, or as much as its original disaster reserve 

Meanwhile the Senate leaders, who had yielded to the forty-five 
million compromise on the drought credit bill and had lost out in 
the eleventh-hour effort to add fifteen millions specifically for food 
relief, had returned to the attack from another quarter. On Jan- 
uary 14, the day that the Senate receded on the credit measure and 
by a viva voce vote adopted the conference report, Senator Rosin- 
SON served notice of his intention to attach a rider to one of the 
department appropriation bills which would turn over twenty-five 
millions to the Red Cross, singling it out as a nonpartisan, non- 
political channel down which Federal funds might be sent to the 
easement of human discomfiture. 

For the insurgent elements in the Senate had by no means taken 
their defeat lying down. “ Wouldn't it be a glorious Christmas 
present to give a man money to buy food for his horse and hogs,” 
Senator Heriin had asked, “and refuse it to him?” “The best 
way to feed the unemployed would be to move them to China and 
Russia,” argued Senator Bark.ey, referring to the Federal grants 
which in earlier years Mr. Hoover had sponsored overseas. “ Why 
is not money loaned to feed a mule a dole,” asked Senator Con- 
NALLY, “ Just as much as money loaned to feed women and chil- 
dren?” And Senator Caraway, noting that the United States 


, Treasury had just turned back to the estate of one man more 


money than the proposed grant to the Red Cross, went on: “In 
the name of God and in the name of humanity I want to ask, Is it 


| possible we have become such a hardened race of people that we, 


to save a few dollars of taxes, are willing not only to doom a 
million American people to suffering, to a winter of cold and 
hunger and rags and scant rations, but to send many of them to 
their graves and leave others hopeless cripples to struggle with the 
years to come?” 

Back of such flare-ups there was serious lack of conviction in the 
Senate as to the administration's course in the whole matter and 


| a determination that Congress should not default in getting Gov- 


ernment aid, one way or snother, through to the drought sufferers 

As RosBINsON put it, “The President and the Red 
Cross did little and would have continued that policy of doing the 
least possible had not the Senate taken the initiative and made a 
drive which has forced both the President and the Red Cross to a 
partial realization of the danger ahead.” And on January 19 the 
Senate, by a vote of 56 to 27, passed his amendment to the [n- 
tertor Department bill appropriating 25,000,000 for use by the 
Red Cross in extending relief to the drought sufferers and the 
For, in deference to Congressman LaGuarpia and 
other champions of city districts, the scope of the fund was 
broadened. Southern Demccrats, whose first concern was relief to 
the drought sufferers, were thus, by these delays and inhibitions, 
brought to make common cause with Republican progressives in 
the Senate, who were primarily concerned with constructive meas- 
ures with respect to unemployment but were rallying to the idea 
of Federal relief to tide over the mounting distress in our indus- 
At the Senate hearings Mr. Payne had made clear 
that Red Cross funds, whether adequate or inadequate, did not 
touch unemployment, which was considered outside its scope. 
Arthur Woods, as chairman of the President’s Emergency Employ- 
ment Committee, had told of stimulating city and State relief com- 
mittees, but fund raising was not part of his commission. Espe- 
cially concern was expressed for the plight of workers in one- 


| industry towns and outlying areas who fell between the rural 
| work of the Red Cross and the city work of the chests and emer- 


gency funds. In the Presidential camp the move was regarded as 
the ‘entering wedge of Federal outdoor relief, the camel’s nose of 
the “dole,” with the bonus payments to war veterans as its 
haunches. The divergence between the two moves, however, is 
illustrated by the Scripps-Howard press, Hoover supporters in the 
1928 campaign, which has been battling daily against the cash 
payment on bonus insurance certificates while championing a 
rounded program of drought relief, unemployment relief, and the 
long-range Wagner unemployment bills. 

The day before the Senate vote the President announced a 
committee for the Red Cross drive, under the honorary chairman- 
ship of Mr. Coolidge, and with two Democratic presidential 
nominees, Mr. Davis and Governor Smith, among the vice chair- 
men. Incidentally, in the list of 52 sponsors for the drive there 
was no social worker, although the cause was central to the 
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activities of this new profession. It was like a broadside in an 
epidemic without a doctor of medicine. 

In his call for support, the President laid down the gage of 
what he designated as the “American way of meeting such a 
relief problem,” “through voluntary effort.” “For many years 
this effort has been concentrated on the Red Cross.” He went on: 

“It is essential that we should maintain the sound American 
tradition and a spirit of voluntary aid in such an emergency and 


the outstanding guardian of our people in time of disaster.” 

Next day, the day of the passage of the Senate amendment, the 
Central Council of the Red Cross adopted a statement which read 
in part: 

Tn our opinion it is best as a question of public policy that the 
Red Cross should remain a purely voluntary organization. We 
believe that the interests of the country and of the Red Cross will 
best be promoted by continuing to rely on the generosity of the 
Nation and by adhering to the fundamental principles on which 
this organization was founded. 

“We consider ourselves charged with the responsibility in the 
drought area; we are meeting the needs and will continue to do so. 

“It is realized that the generosity of the American people is 
being severely taxed to meet the various acute situations which 
are developing in our industrial centers. The necessities of the 
case, however, demand serious sacrifice. It is a situation com- 
parable with that existing during the war and we urge the people 
to recognize this responsibility to the end that this money will be 
forthcoming from voluntary contributions as it has been in every 
major disaster in the past.” 

And when on January 28 Chairman Payne testified before a 
subcommittee of the House Committee on Appropriations, which 
was considering the Interior Department bill and the Senate 
rider, he offered a further resolution of the Central Committee of 
the Red Cross. This affirmed its ability “ adequately to complete 
the task it has undertaken in the drought-stricken areas,” as- 
sumed “ responsibility for completing said task without public ap- 
propriations "—and expressed the sense of the committee that 
“the Red Cross can not accept the administration of the funds 
for general-relief purposes as provided for under the terms of the 
bill.” 

The Scripps-Howard press later brought out that of the 18 
members of the Red Cross Central Committee, 11 were present 
when this resolution was adopted and of these five were presi- 
dential appointees. 

Judge Payne added his own opinion that the Red Cross would 
be able to cope with the situation even if it should grow to 
“three times what we have estimated.” The Red Cross could 
easily raise the 10,000,000 if “Congress would let us alone” and 
not “paralyze our efforts.” He told of wires from the St. Louis 
and Kansas City chapters to the effect that they would refund 
In the 


subscriptions if Congress should make an appropriation. 
central committee's statement of the 19th, individuals were cited 
who had been asked to subscribe to the fund but “ questioned the 
necessity of subscribing because of various proposals in Congress 


to appropriate funds.” Unquestionably the Senate’s overtures 
have hampered the Red Cross drive; but that is only part of its 
hard sledding. It was not till January 14 that Senator Rosinson 
served notice of his amendment; the President’s announcement of 
the drive was on January 10. Lacking preparation, and com- 
peting with local appeals for help, it got off to a slow start in 
those few days. From sources outside of the Red Cross I learned 
that at least two of the leading city chapters which had not been 
canvassed in advance of the move, wired stiff protests because 
those cities were already overwhelmed by the need for unemploy- 
ment relief. 

The following day Judge Payne gave out a statement, under- 
scoring that the amendment was a general relief bill and nat a 
drought bill. It would, he contended, embarrass the 360 com- 
munity chests and other relief agencies. Providing just a fraction 
over $1 per person for the 5,700,000 estimated as unemployed, it 
invited “certain failure and probable disaster.” “For these rea- 
sons,” he said, “ the central committee, after mature consideration, 
felt constrained to refuse the administration of the bil).” By a 
vote of 18 to 11 the House Appropriations Committee rejected the 
amendment; and on January 30 the House did likewise, 224 to 90, 
sending it to conference; and rejecting substitutes to put the fund 
in the hands of the President. Apparently no move was made on 
either hand to save the baby in throwing out the bath—by limit- 
ing the appropriation to drought relief. 

The Senate Democrats thereupon ended their truce and issued 
an ultimatum laying down prerequisites “in order to escape what 
many of us would like to avoid—an extra session.” These meas- 
ures included fifteen millions in loans for food in the drought area, 
twenty-five millions in general relief, five millions (of the original 
forty-five) to be used as capital stock of agricultural credit coop- 
eratives, the purchase and distribution of 20,000,000 bushels of 
wheat from the Farm Board, three millions for rural sanitation, 
and the reappropriation of moneys returned under the seed, feed, 
and fertilizer appropriation of 1930. 

So this clash between two courses of action with respect to 
drought relief, which has its counterpart with respect to the en- 
folding question of unemployment relief, has become a major issue 
amidst the tensions of the closing weeks of the present Co: \ 
What new and expanded forms it will take before March 4 is a 
matter for speculation. No one can overestimate the stress Presi- 
dent Hoover has been under, or the unstinted hours he puts in 
at his desk—with the congressional elections, an ebullient Senate, 
the prospect of an extra session, the Wickersham report, the power 
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fight, the drive of the World War veterans, unemployment, the 
budget undermined and overburdened. Slowly and piecemeal have 
the elements in his program with respect to drought relief taken 
shape so that the public could grasp them. 

The concern of the southwesterners was altogether natural, and 
& conservative Republican Senator from the North told me that 
had the original joint bill for $60,000,000 been permitted to go 


| through (everybody knew the distinction between feed and food 
should not undermine that spirit which has made our Red Cross | 


would not hold, in any event, if a family was up against it) 
all this coil might have been prevented. With our greatest relief 
expert in the White House, here was a field where an early and 
convincing lead would have had the country with him. And only 
more tragic has been the contrast between the vivid cooperation 
of Herbert Hoover in action, drawing in every element in the flood 
area of 1927, and the breakdown this winter in Washington when 
it came to conserving team play among the congressional leaders 
from those very areas, in the face of a similar crisis. 

With his dogged belief in our “rugged individualism,” the 
President has naturally recoiled at the prospect that his admin- 
istration should see wholesale raids on the Public Treasury. But 
in his espousal of the “American way” he has tended to confuse 
things. The contention that historically American reliance has 
been solely on voluntary contributions, slipped a bit when at the 
Senate hearings it was brought out that in the Mississippi flood 
disaster substantial materials and supplies were furnished the 
Red Cross for which Congress later reimbursed the War Depart- 
ment. In the mid-west tornado of 1925 the State of Illinois made 
a public grant to the Red Cross, the utilization of which was kept 
separate, however. It handled a similar local grant at the time of 
the Ohio flood. At the time of the San Francisco fire and earth- 
quake, Congress appropriated one million and again a million and 
a half to relieve suffering; and this was the occasion when Edward 
T. Divine pioneered disaster relief work for the Red Cross and 
laid the groundwork for its subsequent achievements in this 
field. Apparently the Federal grant to San Francisco did not 
dry up that development. Nonetheless the Red Cross record since 
has been consistently one of reliance on volunteer funds. The 
only question is whether the flexibility which led it to break 
tradition and engage in drought relief at all this year, might not 
lead it to go farther and prove a rule by breaking it—by accept- 
ing Federal aid at a time when the need after March 4 is so un- 
certain and when its normal sources of support are involved in the 
even wider emergency of unemployment. 

“Is the Red Cross holding to the fetish to the extent that it 
would not accept * * * money from the Government?” asked 
Senator CopELaNnp at the Senate hearing. 

“If the Congress of the United States should say that they want 
the Red Cross to do something, we would do it,” answered Chair- 
man Payne. That was early in January. 

The contention that the American way is solely that of volun- 
tary contributions slipped further when Senator McKeEtuar read 
into the CoNGRESSIONAL Recorp on January 15 a list of grants, in- 
cluding not only aid extended to Russia, Italy, China, but for the 
relief of sufferers from domestic disasters, the list ranging over 
Missouri, New York, Florida, Virginia, Illinois, the Ohio and Mis- 
sissippi Valleys; ranging over fires, cyclones, earthquakes, floods, 
and what not, and reaching back decade by decade to 1803. 

The contention slipped further when in the midst of the contro- 
versy Mr. Prosser, who had raised the greatest relief fund of the 
winter, $8,000,000 (see The Job Line, by Gertrude Springer, Survey 
Graphic for February), and representatives of the two leading pri- 
vate charitable organizations of New York City, one of them a 
member of the Central Committee of the Red Cross, called on 
Mayor Walker, of New York, to solicit a grant of ten millions for 
the furtherance of this work relief, on the ground that the volun- 
tary fund would not hold out. Of the unemployment relief given 
in American cities this winter as high as 80 per cent is coming 
from public sources. As a matter of fact, we have this dual tradi- 
tion in America, ranging from Detroit, where all relief comes from 
the municipality, to Cleveland, where practically none does. And 
the public’s bill is likely to get higher rather than lower until by 
employment reserves or unemployment insurance we shift back 
onto industry some of the cost of its broken work which is now 
burying our social agencies. 

When it comes to an “ act of God,” like the drought, clearly, also, 
there is another and divergent American way—but not necessarily 
antagonistic. If by doles we mean relief from outside sources 
rather than mutual aid or self-dependence, help coming from 
either the Red Cross or the Federal Treasury would fall into that 
category; and from the standpoint of a back-county household in 
the Kentucky hills, the thought that it comes from a Government 
toward which you at least bear the relationship of a citizen may 
be more palatable than that it comes from a contribution by the 
X Steel Co., or the Y Bond & Share Corporation, or even generous 
strangers. The issue concerns rather the process of giving on the 
one hand and the psychological drag on the other, should great 
numbers of Americans come to look to Washington for a living. 
Our experience with pension rolls and pork barrels shows the 
reality of that danger. And the President would have the saner 
reaches of the public with him in fending against it. Such dan- 
gers should not, however, paralyze practical and pragmatic action 
in a specific emergency, and the Senate was on as solid historic 
ground as the White House in wanting to count in the drought 
situation. 

When it comes to the Red Cross, the quandary takes on sharper 
focus. As a semipublic agency, it has developed a flexibility, a 
capacity to enlist vast reserves of volunteer service, cooperation, 
and backing which would scarcely be true of a Federal department. 
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It has a freedom in relief operations very different from that of 
any agency whose resources could be called on as a right. Relief 
giving is a delicate business. If in taking a Federal grant in this 
instance, the circumstances were not extraordinary enough to make 
the move self-explanatory, the Red Cross would run the risk that 
hereafter in every emergency people would say, “Let Congress 
do it,” drying up the sources of generous response and under- 
mining the power of the Red Cross to help as a voluntary 
association. 

On the other hand, there is an equally grave risk in another 


make its own decisions as to when and where and how those needs 
should be met; not merely an appendage of the administration of 
the day. 


political clash 


Under the clash is the profound unrest occasioned by the cave-in | 


of our postwar prosperity; the antithesis of a rich nation and its 
bread lines. The hundred million bushels of excess wheat against 
the hungry drought lands points this up so that the average man 
gets it. 
and expressing what the average man feels—‘“I don't want to 
discourage Mr. Mellon and his carefully balanced budget,” he wired 
from Hollywood shortly before he took a hand in the Red Cross 
drive, “ but you let this country get hungry and they are going to 
eat, no matter what happens to budgets, income taxes, or Wall 
Street values. Washington mustn't forget who rules when it comes 
to a show-down.” The drought and its aftermath will be over; 
but if business is down for any length of time, the issue which 


Mr. Rogers states in the vernacular will have mounting insistence. | 


Since the war the Red Cross has put between four and five millions 
into Arkansas because of floods, storms, drought. How much more 
it will put into Senator RosBINson’s State this winter can only be 
guessed. But the situation lies deeper than these disasters; it 
lies in the sunken economic levels of rural life in the Mississippi 
bottom lands, which leaves the people themselves without reserves. 
Whether the dishevelment is in agriculture or in industry, relief 
is a palliative. The solution of the trouble lies neither in one 
method of relief or another—but in striking out affirmatively to 
control the causes of the trouble so far as they are of human 
origin. And there Washington seems even more at loose ends. Or, 
as Arthur Woods, chairman of the President's Emergency Commit- 
tee on Employment, put it at that same Senate hearing, 
composite leadership in this country ” has fallen short. 


FEBRUARY 1, REPRESENTATIVE TILSON (MAJORITY LEADER IN THE HOUSE) 


“Once the Red Cross is destroyed, as it must inevitably be by a | 
Federal dole, and our local charities paralyzed, as they will be 


when the Federal Government takes over responsibility for chari- 


table relief, the appropriations that must follow as a consequence . 
| be considered by said Federal Radio Commission instead of being 


of such a policy would now stagger relief. 


“We are now at the crossroads so far as our charities are con- | 


cerned. Straight ahead lies the way in continuation of our course 


thus far as a nation. This road is lined on both sides with 10,000 | 
charitable agencies maintained by generous givers ready to min- | 


ister to those in need, while the Red Cross, the big brother of them 
all, keeps loving watch upon every portion of the way, ready to 


come to the rescue whenever and wherever the need may develop. | 


“Back of the Red Cross are the hearts of the American people 
in solid phalanx. This great organization may be appropriately 
called ‘the heart of America.’ Shall we stab it to death and make 
it a cold, lifeless thing by substituting for it a governmental 
bureau, bound with red tape, administering a Federal dole?” 


FEBRUARY 2, SENATOR BORAH 


“So far as the drought regions are concerned, no new principle 
is presented to the American people * * *%, 

“ We are simply proposing to deal with a condition which again 
and again has been presented to the Congress of the United 
States—an affliction visited upon our people or upon a foreign 


people through some cataclysms of nature and in a way which | 


renders it impossible for them to retrieve their condition. 

“To my mind, it is no less than intellectual dishonesty to 
speak of the conditions in those States which we are called upon 
to relieve as a precedent for establishing a dole system * * 

“I am perfectly willing, if a majority of the Senate is willing 
to do the same thing, to say that not another appropriation bill 
shall pass this body until the hungry are fed, until the sick are 
taken care of, until the Government of the United States has 
met its obligations to its citizens. 

“To take care of people in 21 States, a million and a half people, 
and five to six million unemployed, with from eight to ten million 
dollars is an absurdity. We will either feed these people or we 
will stay here and tell the American people why we do not feed 
them.” 


JURISDICTION OF DISTRICT COURT OF APPEALS ON APPEALS FROM 
FEDERAL RADIO COMMISSION 

Mr. DILL. Mr. President, I introduce a joint resolution 
to define the jurisdiction of the Court of Appeals of the 
District of Columbia on appeals from the Federal Radio 
Commission, and for other purposes, and I should like to 
have it printed in the Recorp at this point as a part of my 
remarks. 
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Least of all, lest it be conceived, as has been charged in | 


the heat of debate, as something to be manipulated as a pawn in a | Mackay Radio & Telegraph Co., 





Will Rogers, for instance, who has the faculty for sensing | 


| eral Radio Commission from issuing the licenses so granted 


| merger but 
| ment in the expressed hope that Congress would legaliz 


| allotted to said company; 


| retains jurisdiction over 
“ Our | 


| sense of the Constitution but was legislative and advisory ” 
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The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The joint resolution (S. J. Res. 256) to define the juris- 
diction of the Court of Appeals of the District of Columbia 
on appeals from the Federal Radio Commission, and for 
other purposes, was read twice by its title, referred to the 
Committee on Interstate Commerce, and ordered to be 


| printed in the Recorp, as follows: 
direction, and that is lest the Red Cross lose its rare position in | 


the public imagination as an agency of action, swift and adequate, | 
in truth a national association conscious of needs, competent to | 


Whereas under the administrative powers conferred by Con- 
gress the Federal Radio Commission, after long hearings held ia 
1928, did, on December 22, 1928, grant certain licenses for point- 
to-point communications to the Universal Wireless Communica- 
tions Co., Press Wireless (Inc.), RCA Communications (Inc.), 

and Western Radio & Telegraph 
radio law of 1927 then in effect, 
would have expired on December 


Co., which licenses, under the 
were limited to one year and 
22, 1929; and 

Whereas said RCA and Mackay companies were not satisfied with 
the number of such short-wave frequencies granted to them, 
and therefore appealed to the Court of Appeals for the District 
of Columbia, which granted a stay order restraining said Fed- 
; and 

Whereas since said short-wave hearing and since said December 
22, 1928, said RCA and Mackay companies have agreed to merge 
their wireless systems so that there would no longer be any com- 
petition between them, although that competition was one of 
the claims presented by them to the commission in saia hearings 
as the basis for their respective applications for these frequen- 
cies; and 

Whereas the representatives of these 
sional hearings, have admitted the 
have refrained from 


companies, in congres- 
illegality of the aforesaid 
canceling the merger agrce- 
e it and 
thereby sanction this elimination of short-wave 88 COMpcti- 
tion; and 

Whereas also since said December 22, 
Wireless Communications Co. 
the commission has taken 


wireics 


1928, the said Universal 
has been declared a bankrupt and 
steps to revoke the 40 frequencies 
and 
Whereas the Court of Appeals of the District of Columbia now 
the allocation of said frequencies and 
indicates that they shall be allocated only to the appellant RCA 
and Mackay companies; and 

Whereas the provision for a l-year limit on short-wave licenses 
in the radio law of 1927 was adopted by Congress because the 
rapidly growing radio art continually developed new uses for such 


| channels, as well as to prevent a monopolization of these valuable 


Government rights by private companies; and 
Whereas such new uses have now become manifest and should 


compelled to allot them under applications filed for then existing 
needs three years ago; and 

Whereas the criterion as to whether such frequencies shall be 
allocated, and to whom, is whether public convenience, interest, or 
necessity will be served thereby; and the issue is between the 
public and each and all of the applicants, and not between the 
applicants; and 

Whereas section 13 of the radio act of 1927 provides that “ the 
licensing authority is hereby directed to refuse a station license 
and/or the permit hereinafter required for the construction of a 
station to any person, firm, company, or corporation, or any sub- 
sidiary thereof, which has been finally adjudged guilty by a Federal 
court of unlawfully monopolizing or attempting unlawfully to 
monopolize, after this act takes effect, radio communication, 
directly or indirectly, through the control of the manufacture or 
sale of radio apparatus, through exclusive traffic arrangements, or 
by any other means or to have been using unfair methods of com- 
petition "; and 

Whereas the United States Court of Appeals at Philadelphia re- 
cently rendered a decision in the case of De Forest v. Radio Cor- 
poration of America et al., in which said court held that the Radio 
Corporation of America had unlawfully attempted to monopolize 
the manufacture and sale of vacuum tubes, etc.; and 

Whereas the Supreme Court of the United States (in the WGY 


| case) held that in appeals from the Federal Radio Commission to 


the Court of Appeals of the District of Columbia, under the radio 
law of 1927, the said appellate court had “ purely administrative 
powers” as a “revising agency in the same field” as the Federal 
Radio Commission; that its function was “not judicial in the 
; and 

Whereas as a result of said decision of the United States 
Supreme Court, Congress has amended the radio law of 1927, mate- 
rially curtailing the jurisdiction and powers of said Court of 
Appeals of the District of Columbia and restricting its jurisdiction 
to a review of questions of law and findings of fact by the commis- 
sion, and the power to affirm or reverse the decisions of the com- 
mission; and 

Whereas, it is now more important than ever that said Federal 
Radio Commission should assign these valuable short-wave fre- 
quencies to the most valuable public uses, which can only be 
determined after public hearings: Therefore be it 

Resolved, etc., That the jurisdiction of the Court of Appeals of 
the District of Columbia of an administrative, legislative, or ad- 
visory nature under section 16 of the radio act of 1927 is hereby 
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revoked, and the future jurisdiction of said court is hereby re- 
stricted to the authority conferred in the amendment to said 
section 16 of the radio act of 1927, approved July 1, 1930; and 
that the Federal Radio Commission, after the revocation proceed- 
ings against the Universal Wireless Co. shall have been completed, 
is directed to hold public hearings concerning the allocation of 
such frequencies, and thereupon to consider the advisability of 
allotting them at this time, and to whom, in accordance with 
the provisions of the radio law as now amended. 


The PRESIDING OFFICER. The joint resolution will be 
referred to the Committee on Interstate Commerce. 

Mr. DILL. I desire to say just a word in explanation of 
the joint resolution. 

The hearings affecting the frequencies referred to in this 
joint resolution were held more than two years ago. The 
matter has been held in court all this time, and entirely new 
uses have arisen for these frequencies; and it seems highly 
improper that the court should attempt to retain jurisdiction 
of them. The applicants for these frequencies would have 
been compeiled to make at least two new applications for 
renewal of i-year licenses. 
arise, the commission is free to assign them for new uses. 
No court order should interfere with that freedom, especially 
when the law has placed stricter limitations on the powers 
of the court. 

THE ALASKA RAILROAD 


Mr. JONES. Mr. President, I have a letter from Mr. J. 
Howard Allen, on behalf of the National Grocery Co. of 
Seattle, giving a very clear statement of his views with 
reference to the situation connected with the railroad in 
Alaska. Attached to it is a brief letter by D. E. Dunbar, of 
Seattle. I ask that these letters may be printed in the 
REcorRD. 

There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


SEATTLE, WasH., February 16, 1931. 
Senator Wes.ey L. JONEs, 
Senator C. C. Drm, 
Washington, D.C. 

GENTLEMEN: As a closing statement to you on our part, express- 
ing not only our own ideas but the ideas of many individuals with 
whom we have dealings and contact through our commercial rela- 
tionship with Alaska, and our long personal contact with that 
Territory, the following is our answer to Senator HowEL.’s com- 
mittee in a limited way, inasmuch as there is not sufficient time 
before the present session of Congress adjourns to marshal facts 
and produce a lengthy argument based thereon. 

In the treatment of the question formulating their recom- 
mendations, the special committee, it appears, has gotten up & 
splendid brief, as would be expected of any lawyer in behalf of a 
client. The “client” in this instance, it would appear to our 
mind, is that it is ill-advised to continue the support of the 
Alaska Railroad. Those who have such conclusions in their mind 
must be prejudiced either for lack of the facts or they can not 
see anything except the actual amount of money that is being 
spent by the Government on the road. For example, it is foolish, 
if you will excuse the expression, for the committee to dwell on the 
fact that so many millions have been spent in Alaska and only a 
half million per year received. They evidently do not stop to con- 
sider that Alaska, according to statistics, has turned into this 
country several hundred millions of dollars. This is an admitted 
fact. Returns are constantly coming into the exchequer of the 
Government in the way of taxes from one source or another, for 
which Alaska should be given credit. Moreover, that Territory 
through its business has helped many firms such as ours, and 
hundreds more, individuals and firms, to show a profit in their 
undertakings, and on such profits taxes have been paid to the 
Government. If one were to stop to analyze this source of revenue 
to the Government, it would be found to be far-reaching and 
surprising to anyone who is not posted. 

We are inclosing a note that our Alaska representative, Mr. 
Dunbar, passed to the writer as showing in part his reaction to 
the report of the special Senate committee. He refers to the other 
two railroads in Alaska, both of which are private undertakings, 
and which in their own good judgment have foisted exorbitant 
rates on the communities they serve, and it is easy to deduce 
that a similar cheotic condition would result if the Alaska Rail- 
road should do what is now proposed; that is, advance their rates 
to what might easily be termed prohibitive and destructive heights. 
You will also note from Mr. Dunbar’s memorandum what has 
occurred to the transportation facilities of Alaska since the rail- 
road was created. They killed off the Yukon River Navigation 
Co., who were operating on a lower basis of freight rates. The 
country has since adjusted itself to the railroad service, and now 
to readjust themselves again to river service would leave part of 
the section of Alaska which we might term the central section 


high and dry. This section could not possibly by itself maintain 
this road. 
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Another thing that is not generally known. People travel from 
all sections of Alaska now by airplane and consign shipments of 
furs by airplane to the railroad during all the months of winter, 
when many parts of Alaska are frozen in and unnavigable, and 
through this means establish credits in the States. Such trans- 
portation from a passenger standpoint makes it possible for these 
people to have contact with the outside world for the purpose of 
promoting their different industries. 

The question should be considered by taking the standpoint of 
looking at Alaska as a whole from the Seward Peninsula to the 
southern part, known as southeastern Alaska. Alaska can not 
be split up and divided and so be treated fairly. We must stand 
by the whole Territory and our obligation to it as a whole; else 
why does this Nation own the Territory at all? We have it, and 
history tells us we got it for a song. To the people of the West it 
is not necessary to explain what Alaska has meant to the country 
since it began to develop its resources through the hard toil and 
hazards of many individuals. This is particularly so in the case of 
the people of the Pacific coast, because of their particularly close 
relations with Alaska. 

The committee brings up the question of efficiency in the man- 
agement of the road. Why should this point be brought into the 
discussion? Certainly no one has had anything to say on that 
score excepting the Government. If a governmental department 
makes a mistake, it is simply an error in judgment, and surely not 
the first that has been made, though some of them are doubtless 
not as bad as critics would make them appear. 

From letters we have received from Washington it would appear 
that the committee favored abandonment of the road, and in order 
to avoid this the Secretary of the Interior agreed to raise the rates 
and thus try to produce sufficient revenue to cover any deficit. 
Would it not be possible to eens. upon Senator Howe. and his 
committee to tell Secretary Wilbur they are willing to prolong this 
agony, so to speak, now that the country is informed and advised 
of the Senate's attitude, and tell Secretary Wilbur not to raise 
rates at this time, but to wait and see if means can not be found 
to provide the needed funds next fall to cover any estimated 
deficit at that time, thus letting the matter lie over until some 
future time, and so avoid precipitating such an unreasonable and 
destructive burden on the people of Alaska and the commercial 
interests that are so much concerned in that territory? Certainly 
economic conditions do not to-day justify such a destructive policy 
as the plan outlined. 


Some of your senatorial colleagues must certainly have received 


appeals from their constituents against the proposed treatment of 
Alaska. We ourselves have letters from New Brunswick, Me., from 


people with whom we have important commercial relations, in- 
forming us of communications they have sent to Senator Hate and 
Senator-elect Wurre protesting against this action; also a letter 


from Mr. West, president of the Weiser (Idaho) Chamber of Com- 
merce, telling of their protest to Senator Howe tt; also a similar 
letter from the Weiser Milling & Elevator Co., of that city, with 
similar information. We could go on and cite many other in- 
stances of cooperation as a result of our own personal efforts, so 
goodness knows how many could and would rally to the cause of 
Alaska if a broadside should be started by the entire Pacific coast, 
which we think will eventually be the case if it comes to a ques- 
tion of seriously considering the abandonment of the road. 

Now that the Seattle Chamber of Commerce has taken hold of 
this question we as a firm feel that we should not attempt to exer- 
cise further leadership. This is our duty to our chamber here. 
We hope for the best. 

Yours truly, 
Nationa. Grocery Co., 
J. Howarp ALLEN. 
SEATTLE, WasH., February 16, 1931. 

Mr. ALLEN: Reference to the Alaska Railroad situation. Does it 
not occur to you that the population that is dependent upon the 
White Pass & Yukon Road, operating only 22 miles of railroad in 
Alaska, and the Copper River & Northwestern Road, operating 198 
miles in Alaska, have not increased since the construction of either 
of these roads? The reason is the extremely high cost of the 
necessities of life. As a matter of fact, the population in these 
two particular sections has shown a considerable decrease. 

Before the construction of the Alaska Railroad the American 
Yukon Navigation Co. operated a fleet of boats from St. Michael 
up the Yukon River as far as Dawson, besides taking care of the 
movement of freight and passengers on the Innaho River, the 
Koyukuk River, and the Tanana River. The advent of the rail- 
road into the steamboat business forced the withdrawal of the 
competing lines, and they sold their boats, barges, terminals, and 
equipment for a mere pittance. 

The railroad started with an advance of $5 a ton over the rate 
charged to Nenana and ali river points on the Tanana and Yukon 
Rivers from the mouth of the Tanana down as far as Holy Cross. 
Since that time they have materially advanced the rates so that 
their present rate to Marshall in carioad lots is $59 per ton, which 
is very materially higher than it was when boats were being 
operated from St. Michael to the mouth of the Yukon and up the 
Yukon. 

The Government is complaining quite bitterly because they 
have taken care of a number of sick at the Government 
hospital at Anchorage, but they evidently will not do for a white 
man or woman what they do for a native. They are just con- 
structing a large hospital at Mountain Village, lower Yukon River, 
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tn which the natives get free medical and dental attention, but 
when they treat a white man or woman it is a crime if they can 
fot pay. 


D. E. DUNBAR. 
({MPROVEMENT OF WILLAMETTE RIVER BETWEEN OREGON CITY AND 
PORTLAND, OREG. 

Mr. McNARY. Mr. President, the Senate Committee on 
Commerce has reported unanimously a bill relating to the 
improvement of the Willamette River between Oregon City 
and Portland, Oreg. 

By an error, the Board of Army Engineers required a 
small contribution which upon further study they have found 
to be a mistake; and they ask that the report submitted in 
House Document numbered 372 be amended so as to bring 
ebout the waiver of the contribution. 


that the work can go on which is so much desired by the 
Government. 

I present the report (No. 1729) on the bill and ask unani- 
mous consent for its present consideration. 

The PRESIDING OFFICER. Without objection, the re- 
port will be received. Is there objection to the present con- 
sideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill (S. 6024) relating to the improvement of the 
Willamette River between Oregon City and Portland, Oreg., 
which was read, as follows: 


Be it enacted, etc., That the conditions requiring a contribution | 
by the local interests toward the estimated first cost of the im- | 


Se cae of the Willamette River between Oregon City and Port- 
a 


nd, Oreg., authorized to be carried out in accordance with the | 


report submitted in House Document No. 372, Seventy-first Con- 
gress, second session, are hereby waived. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MUSCLE SHOALS CONFERENCE REPORT 


Mr. McNARY. Mr. President, I ask unanimous consent at 
this time for the consideration of the report of the conferees 


on the Muscle Shoals project. 
The PRESIDING OFFICER. Is there objection? 
Mr. McNARY. If the Chair will withhold the submission 


of the request for just a moment, I think, in fairness to the | 
Members of this body, it might be well for me to suggest the | 


absence of a quorum, as some Member may desire to object, 
or to suggest a question relating to the matter. 

The PRESIDING OFFICER. The absence of a quorum 
being suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Frazier La Follette 
Barkley George McGill 
Biack Gillett McKellar 
Blaine Glass McMaster 
Blease Glenn McNary 
Borah Goff Metcalf 
Bratton Goldsborough Morrison 
Brock Gould < Morrow 
Brookhart Hale Moses 
Broussard Harris Norbeck 
Bulkley Harrison Norris 
Capper Hastings Nye 
Caraway Hatfield Oddie 
Carey Hayden Partridge 
Connally Hebert Patterson 
Copeland Heflin Phipps 
Couzens Howell Pine 
Cutting Johnson Pittman 
Dale Jones Ransdell 
Davis Kean 

Dull Kendrick 

Fess Keyes 

Fletcher King 


The VICE PRESIDENT. Eighty-nine Senators having 
answered to their names, a quorum is present. The Chair 
lays before the Senate the conference report on the joint 
resolution (S. J. Res. 49) to provide for the national defense 
by the creation of a corporation for the operation of the 
Government properties at and near Muscle Shoals, in the 
State of Alabama, and for other purposes. 

(For report see CONGRESSIONAL Recorp, Senate proceed- 
ings, Thursday, February 19, 1931, p. 5346). 


Shipstead 
Shortridge 
Smith 

Smoot 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
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| Mr. McNARY. Mr. President, I ask unanimous consent 
for the present consideration of the conference report. 
The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the question is on agreeing to the report. 
| The report was agreed to. 


THE CALENDAR 


Mr. McNARY. Mr. President, I move that the Senate pro- 
ceed to the consideration of the calendar under Rule VIII. 

The motion was agreed to. 

The VICE PRESIDENT. The clerk will call the first bill 
on the calendar. 

The bill (S. 166) providing for the biennial appointment 
of a board of visitors to inspect and report upon the gov- 
ernment and conditions in the Philippine Islands was an- 
nounced as first in order on the calendar. 

SEVERAL SENATORS. Over. 

The VICE PRESIDENT. The bill will be passed over. 

The resolution (S. Res. 76) to amend Rule XXXTI of the 
Standing Rules of the Senate relating to the privilege of the 
floor was announced as next in order. 

Mr. BRATTON. Let that go over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

PROMOTIONS IN THE MARINE CORPS 


The bill (S. 551) to regulate the distribution and promo- 
tion of commissioned officers of the Marine Corps, and for 
other purposes, was announced as next in order. 

Mr. FRAZIER. Let that go over. 

Mr. TYDINGS. Mr. President, the Senator from North 
| Dakota probably has a very good reason for asking that the 
bill may go over, but I should like to present some facts 
for his consideration. 

As the Marine Corps is now constituted, it is so crowded, 
there is such a large “hump” in the lower commissioned 
grades—lieutenants, captains, and majors—that unless this 
or some similar bill is passed, many men will be retired as 
captains in the Marine Corps after having served their entire 
lives in that service, because without this legislation it will 
be impossible so to arrange promotions that a man spend- 
ing his entire life can achieve any higher rank than cuptain. 
I therefore hope there will be no objection to the bill, be- 
cause if objection is made, and if some remedial legislation 
is not passed at this session of Congress, it will mean that 
many men will become so discouraged with their service in 
the Marine Corps that we will virtually force them to resign. 

Mr. LA FOLLETTE. Mr. President, will the Senator 
yield? 

Mr. TYDINGS. I yield. 

Mr. LA FOLLETTE. May I ask who it was who moved 
for the reconsideration of the vote by which the bill was 
passed? 

Mr. TYDINGS. The Senator from North Dakota objected 
to the bill, and I asked him to withhold his objection until 
I might make a brief explanatory statement. 

Mr. LA FOLLETTE. This bill once passed the Senate, 
and I note that on June 9, 1930, the vote whereby the bill 
was passed was reconsidered, and I am asking the Senator if 
he knows which Senator it was who moved a reconsideration. 

The VICE PRESIDENT. The junior Senator from Texas 
(Mr. ConnaLLy] moved the reconsideration. 

Mr. LA FOLLETTE. Has the Senator from Maryland 
conferred with that Senator about the bill? 

Mr. TYDINGS. No; but I would like very much to have 
the bill passed. If we do not pass some bill dealing with 
Marine Corps promotions, we are going certainly to de- 
moralize the Marine Corps, to a large extent. 

I submit to the fairness of the Senate, suppose a man 
enters the Marine Corps, spends his entire life in that serv- 
ice, and has the prospect of being retired, after 25 or 30 
years, as a captain, two grades higher than the rank he held 
when he entered the service. How can we have a Marine 
Corps under those conditions? There may be inequalities, 
there may be some inequities, in this bill; I do not know that 
there are such, but even so, if we want to save the Marine 
Corps from demoralization, we certainly ought to pass this 








5708 


‘ill. There are men in that corps who served over in 
France, men who fought through the war, men with splendid 
records, doomed finally to be retired as captains after 25 
years of service. I say it is an outrage, an act of in- 
gratitude. 

Mr. FLETCHER. Mr. President, the bill passed the Sen- 
ate, and a motion was made to reconsider. 

The VICE PRESIDENT. The Chair is advised that the 
wmnotion to reconsider has already been disposed of, and the 
question is now on the disposition of the bill. 

Mr. TYDINGS. I appeal to the Senate not to penalize 
men who in many cases fought on the other side, men with 
splendid records, and condemn them to serve in inferior 
grades, while officers in the Army and the Navy are entitled 
to promotion. I say it is unfair. 

Mr. FRAZIER. Mr. President, I withdraw my objection, 
mow that the junior Senator from Texas is on the floor. 

Mr. CONNALLY. I do not withdraw my objection. 

The VICE PRESIDENT. Does the Senator from Texas 
“object? 

Mr. CONNALLY. I object. 

Mr. TYDINGS. Mr. President, will the Senator withhold 
this objection a moment? He was out of the Chamber a 
moment ago when I made a statement regarding the bill. 

Mr. CONNALLY. I withhold the objection to enable the 
Senator to make a speech, if he desires to do so. 

Mr. TYDINGS. I will make a brief explanation; time 
‘will not permit a long one. 

I may say to the Senator from Texas that due to the war 
a number of officers are now in the Marine Corps, particu- 
larly in the grades of first lieutenant, second lieutenant, and 
captain, and there are so many such officers that there is 
no way of eliminating this “hump,” as the Marine Corps 
calls it, in order to give the officers who hold lower rank a 
chance of promotion, as is offered in the Army and the 
Navy proper. 

Under the present system, unless some legislation of this 
kind is enacted, men who served in France as officers will 
be retired as captains after 25 or 30 years’ service. That 


higher. 
in the Marine Corps. I know the Senator from Texas does 
not want that situation to exist. 

Mr. CONNALLY. Mr. President, I will say to the Sen- 
ator that I have no objection to that feature of the bill, but 
I am not in favor of other features of the bill which would 
force men now in the service out of the service who do not 
want to go out, in order simply to afford some other men 
{further down the line a chance to be promoted and get those 
officers’ jobs. That is why I am objecting. 


Mr. TYDINGS. Perhaps the Senator’s objection is a good | 


one, but will he not offer an amendment to the bill to take 
\care of that situation? I ask him not to oppose the whole 
‘bill because, as he sees it, there is one inequality in it. I 
would be very glad if he would offer an amendment to elimi- 
nate that inequality; but let us give these men who have 
had honorable careers, meritorious careers, men who leg 
troops over in France, a chance to get some recognition in 
the service to which they are devoting their lives. 

Mr. CONNALLY. Mr. President, let me say to the Sena- 
‘tor from Maryland that I refuse to be placed in the posi- 
‘tion which the Senator’s remarks would indicate—that I am 
fighting men who were overseas, and all that. That does 
not go to the question at all. The calendar will probably 
be called again before we adjourn, and if the Senator wants 
to urge the matter, I will look into it further. My objection 
to this bill is that it makes provision for the promotion of cer- 
‘tain officers by eliminating other officers who do not want to 
be eliminated, and I think the man who is already in should 
‘have as much consideration when he wants to stay in as 
‘Some man who is also in and wants to get a higher rank. 
‘That is why the Senator from Texas objected to this bill, 
and I shall certainly continue to object unless those particu- 
lar features which I have in mind are eliminated, and I do 
not think they can be eliminated. 

Mr. LA FOLLETTE. I ask for the regular order. 
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The VICE PRESIDENT. The regular order is called for, 
and the clerk will report the next bill. 


WORKING CONDITIONS IN SOUTHERN STATES 


The resolution (S. Res. 49) authorizing the Committee on 
Manufactures, or any duly authorized subcommittee thereof, 
to investigate immediately the working conditions of em- 
ployees in the textile industry of the States of North Caro- 
lina, South Carolina, and Tennessee was announced as next 
in order. 

Mr. REED. Mr. President, I understand this resolution 
has been objected to by the senior Senator from Rhode 
Island (Mr. MertcatF] each time it has come up. I think, 
in his behalf, I will enter an objection now. 

The VICE PRESIDENT. Objection is made; and the reso- 
lution will be passed over. 

INVESTIGATION OF AIRPLANE ACCIDENTS 

The resolution (S. Res. 119) authorizing and directing the 
Committee on Interstate Commerce to investigate the wreck 
of the airplane City of San Francisco and certain matters 
pertaining to interstate air commerce, was announced as 
next in order. 

Mr. PHIPPS. Let that go over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

MUSCLE SHOALS—CONFERENCE REPORT 


Mr. HEFLIN. Mr. President, I rise at this time to thank 
the Senate for its consideration of the Muscle Shoals con- 
ference report this morning, especially to thank the con- 
ferees for their good work in helping to bring this matter 
once more to a close. My good friend the senior Senator 
from South Carolina [Mr. Smrru], one of the conferees, has 
been in close touch with me since the matter has been under 
consideration, as well as the Representative from the State 
of Mississippi, Mr. Percy Quin. They have done fine 
work in bringing about a settlement of this difficult ques- 
tion. It will greatly benefit our farmers for it will provide 
cheaper fertilizer for them. I know the difficult things 


| they have had to overcome in reaching an agreement. I 


is all they have to look forward to; they can not get any want to thank them on behalf of the people of Alabama and 


They will be retired as captains after life service | 


the people throughout the country who are interested in 
the disposition of Muscle Shoals and to thank the Senate 
for adopting the conference report this morning. 

Mr. BROOKHART. Mr. President, the last quorum call 
was had for the consideration of the Muscle Shoals confer- 
ence report. I think many Senators did not know we were 
then going to a consideration of the calendar. I therefore 


| Suggest the absence of a quorum. 


The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fletcher 
Barkley Frazier 
Bingham 
Black 
Blaine 
Blease 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 


King 

La Follette 
McGill 
McKellar 
McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 


George 
Gillett 
Glass 
Glenn 
Borah Goff 
Bratton Goldsborough 
Brock Gould 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens Howell Pine 
Cutting Johnson Pittman 
Dale Ransdell 
Reed 


Davis 
Robinson, Ark. 


Dill 
Fess Robinson, Ind. 


The VICE PRESIDENT. Ninety-one Senators have an- 
swered to their names. A quorum is present. 

Mr. BINGHAM. Mr. President, I desire to propound a 
unanimous-consent request. A little while ago I was told 
that there was to be debate following the taking up of the 
conference report on Muscle Shoals. Therefore I went to 
lunch. When I came back from lunch, to my consternation, 
I found that the conference report had been agreed to unani- 


Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 


Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 


Tydings 
Vandenberg 
Wagner 
Waicott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
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mously without a roll call. I ask unanimous consent that 
the vote by which it was adopted may be reconsidered in 
order that we may have an opportunity to make some in- 
quiries with reference to the report and in order that those 
of us who are opposed to it may go on record in that regard. 

The VICE PRESIDENT. Is there objection? 

Mr. McNARY. Mr. President, I shall have to object to the 
request of the Senator from Connecticut. The fullest oppor- 
tunity was accorded every Member of the Senate, in connec- 
tion with the consideration of the conference report, for its 
discussion, and the vote thereon. I said, when I first asked 
for the consideration of the conference report, that in order 
to inform Members of the Senate that it was before the 
Senate a call of the Senate should be had, which was then 
had. I then moved the adoption of the conference report. 
No one seemed to respond, and consequently the Chair, as 
it was his duty to do under the circumstances, put the ques- 
tion and it was carried and the conference report was 
adopted. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. McNARY. Not for a moment. I am not going to 
bring the matter back on the floor of the Senate for in- 


terminable discussion. Ample opportunity was given for its | 
discussion. But I shall be glad, so far as I am personally | 


concerned, to give unanimous consent, so far as one Member 
of the Senate may do so, that there may be a vote upon the 


adoption of the report. If that meets with the Senator’s | 
view of the situation I am agreeable so far as that is} 


concerned. 


Mr. BINGHAM. I am willing to change my unanimous- 
consent request so as to provide that there may be a roll 
call on the question. 

Mr. REED. Mr. President, may I suggest to the two 
Senators who have just been speaking that some of us who 
wanted to make some inquiries with reference to the report 
ought not to be precluded from doing so. I think that the 
matter would not take over an hour to dispose of. If the 
Senator from Connecticut would couple with his request an 
agreement that there should be a vote taken at not later 
than 4 o’clock this afternoon it would give us a chance to 
make some inquiries of the conferees and to vote intelli- 
gently. I do not think it ought to be delayed over to-day 
or anything like that; there ought to be no opportunity for 
prolonging the debate unreasonably, but surely an hour and 
50 minutes is not unreasonable in connection with a project 
which involves a couple of hundred million dollars. 

Mr. BINGHAM. Would the Senator be willing to agree 
that there shall be a unanimous-consent agreement that we 
reconsider the vote by which the conference report was 
adopted, and that after the reconsideration each Senator 
shall be limited to 15 minutes? 

Mr. REED. I do not think we need that much time. If 
some one familiar with the scheme will take the floor and 
permit me to ask him three or four questions, I shall be 
satisfied. 

Mr. BINGHAM. Would the Senator from Oregon be will- 
ing to accept that suggestion? 

Mr. BRATTON. Mr. President—— 

The VICE PRESIDENT. The Senator from Connecticut 
has the floor. Does he yield to the Senator from New 
Mexico? 

Mr. BINGHAM. I yield. 

Mr. BRATTON. Would not the Senator be willing to 
change the request so as to provide that we take up the 
Muscle Shoal conference report at the conclusion of the 
call of the calendar? We are now considering the calendar 
and probably will complete its consideration within an hour 
or so. Let me suggest to the Senator that his unanimous- 
consent request be that we take up the Muscle Shoals con- 
ference report immediately upon the completion of the call 
of the calendar. 

Mr. HEFLIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Alabama? 

Mr. BINGHAM. I yield. 
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Mr. HEFLIN. I do not see why we should grant unani- 
mous consent to take up this matter again. The Senator 
from Oregon (Mr. McNary] made the point of no quorum 
for the purpose of getting Senators here to see whether or 
not they wanted to object to the consideration of the con- 
ference report. If we can not get a limitation on debate 
and an hour fixed to vote on the adoption of the conference 
report, I object now. 

Mr. McNARY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Oregon? 

Mr. BINGHAM. I yield. 

Mr. McNARY. I could not accept the suggestion made by 
the Senator from New Mexico [Mr. Bratton] to take up 
the conference report immediately following the completion 
of the call of the calendar because the calendar will re- 
quire the remainder of the afternoon. I do not want to 
foreclose anyone or deprive anyone of the fullest oppor- 
tunity to acquire information concerning the Muscle Shoals 
conference report; but, Mr. President, the subject has been 
before us for discussion for 14 years. The House recently 
discussed the matter for two days. I filed the report of 
the committee of the conference several days ago. The 
joint resolution under consideration is not dissimilar from 
those which have passed heretofore. I assume that Mem- 
bers did not want to discuss the question and therefore 
did not come into the Chamber because they were familiar 
with the subject matter. 

I am willing, as one Senator who can speak for himself 
alone, to agree so far as it may be done that there may be 
a full and accurate understanding of the subject matter, but 
I would not agree to any scheme to bring the matter again 
upon the floor either following the consideration of the cal- 
endar or under a limitation of debate. But if some Senators 
feel they are not fully advised and if it meets the unanimous 
views of those Senators present, I would be willing, so far 
as I am personally concerned, to approve a unanimous-con- 
sent agreement that we shall consider the conference report 
for one hour, if that be sufficient time. 

Mr. BINGHAM. That is agreeable to me. 

Mr. REED. That is all right if we may have some Sen- 
ator who knows something about it take the floor in the 
course of that hour and answer a few questions. 

Mr. McNARY. And it is to be followed by a roll call on 
the adoption of the conference report. 

Mr. BINGHAM. Mr. President, in accordance with the 
suggestion of the Senator from Oregon, I change my unani- 
mous-consent request to the following: 

I ask unanimous consent that the vote by which the Mus- 
cle Shoals conference report was adopted may be recon- 
sidered; that the Senate immediately thereupon shall pro- 
ceed to the consideration of the conference report; that no 
Senator be permitted to speak more than once or longer 
than 10 minutes; and that a vote be taken not later than one 
hour after the Senate proceeds to the consideration of the 
report. 

Mr. HEFLIN. If that is done, it delays the call of the 
calendar. It prevents Senators from having measures passed 
in which they are very much interested. 

Mr. BINGHAM. It will only delay it one hour. 

Mr. HEFLIN. I know; but the Senator from Oregon [Mr. 
McNary] told Senators that the Muscle Shoals conference 
report would not come up on Saturday, but that it would 
come up Monday. To-day he gave notice that he was going 
to bring it up and he called for a quorum so that Senators 
would come into the Chamber and know it was before the 
Senate. Now, when Senators come in at this late hour from 
somewhere they ask to reconsider the matter. It is very 
important that it be closed, and closed finally. 

Mr. ROBINSON of Arkansas. Mr. President, in reply to 
what the Senator from Alabama has said, the proposal for a 
unanimous-consent agreement contemplates the final con- 
clusion of the matter within one hour after the agreement 
to reconsider has been entered into. This is an important 
question. The arrangement that has been suggested will 
not unduly delay a final decision. In view of the statements 
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which have been made by the Senator from Pennsylvania 
(Mr. Reep] and the Senator from Connecticut (Mr. Brnc- 
HAM], I think it is fair to enter into the arrangement which 
has been proposed. 

Mr. HEFLIN. Then I withdraw my objection. 

Mr. BLACK. Mr. President, I simply want to say that 
T am favorable to the suggestion of the Senator from Con- 
necticut. I have no objection to it. It would give us only 
an hour and we can then get a record vote, which I think 
would be better anyhow. 

Mr. NORRIS. Mr. President, in order that I may not be 
put in a false attitude let me say that I told Senators 
around me that I would object to a reconsideration as pro- 
posed in the original request. I was not in the Chamber 
when the request was submitted. I know how the motion 
came about as made by the Senator from Oregon. I think 
everybody was put on notice. An agreement to reconsider, 
if it were unlimited, might hold up the joint resolution for 
the balance of the session. But the Senator from Con- 
necticut submitted his second request, which shows on its 
face that it is a good-faith proposition. I have no objection 
to it, and I hope the vote will be reconsidered and that his 
proposed agreement will be entered into. 

Mr. McNARY. Mr. President, I think I have only one ob- 
jection, and that is with reference to the limitation of time. 
I should like to add “ except in the case of the Senator from 
Nebraska [Mr. Norrts],” who has fathered the movement 
for a good many years. I am going to ask him to make a 
statement for the conferees, and I am sure he would want 
more than 10 minutes. I ask that he be allotted 20 minutes 
under the proposed agreement. 

Mr. BINGHAM. Would the Senator consent that those 
opposed shall have one half the time and those in favor have 
the other half of the time? 


It is very fair that the time should be 


Mr. McNARY. 
equally divided. 

The VICE PRESIDENT. Will the Senator from Connecti- 
cut restate his unanimous-consent request? 


Mr. BINGHAM. I ask unanimous consent that the vote 
whereby the Muscle Shoals conference report was agreed to 
may be reconsidered; that immediately upon its reconsidera- 
tion the Senate proceed to the consideration of the confer- 
ence report; that one hour thereafter a record vote be had 
upon the motion to adopt the conference report; and that 
the hour be divided equally between the proponents of the 
measure and its opponents. 

The VICE PRESIDENT. There was a suggestion made 
that the Senator from Nebraska be granted 20 minutes. 

Mr. NORRIS. I have no objection to the request as 
stated. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. The Chair lays before the 
Senate the following conference report. 

The Curer CLerK. Conference report on the joint resolu- 
tion (S. J. Res. 49) to provide for the national defense by the 
creation of a corporation for the operation of the Govern- 
ment properties at and near Muscle Shoals in the State of 
Alabama, and for other purposes. 

(For report see CONGRESSIONAL Recorp, Senate proceedings, 
Thursday, February 19, 1931, p. 5346). 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

Mr. REED. Mr. President, in my own time, I should like 
to ask some questions of the Senator from Nebraska in good 
faith, as he knows, and solely for the purpose of getting in- 
formation. 

On reading the new bill, which is submitted to us by the 
conferees, I find the statement that the Muscle Shoals Cor- 
poration is to go ahead and complete Cove Creek Dam. I 
want to ask the Senator about how much he thinks it will 
cost to do that? 

Mr. NORRIS. Mr. President, the bill authorizes the Sec- 
retary of War to do that, not the Muscle Shoals Corpora- 
tion. 
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Mr. REED. Then, the Government is going to do it? 

Mr. NORRIS. Yes. 

Mr. REED. How much will it cost? 

Mr. NORRIS. Speaking now from memory, the building 
of the dam at Cove Creek, including the locks—which I do 
not believe it will be necessary to put in, and in that event 
the cost will be reduced considerably—and including the 
transmission line from Cove Creek to Muscle Shoals, would 
be about $37,000,000. 

Mr. REED. I thank the Senator. I am not sure from 
reading the bill—I read it over hastily only a few minutes 
ago—— 

Mr. NORRIS. I assure the Senator I realize he is asking 
the questions in good faith, and in the same good faith I 
am going to try to answer them to the best of my ability. 

Mr. REED. Does the bill provide for new construction at 
Muscle Shoals itself, other than a transmission line? 

Mr. NORRIS. Yes; the bill provides for another unit 
for the steam plant, which is already provided for and which 
has already been built, in fact, except for the additional 
unit which has not been putin. It also provides for putting 
in at Muscle Shoals Dam additional generating units ac- 
cording to the original plans, none of which, I may say, has 
been changed. The additional unit for the steam plant will 
increase the steam power there to about 120,000 horsepower. 

Mr. REED. Approximately, how much will it cost to do 
that new work at Muscle Shoals, disregarding the trans- 
mission lines? 

Mr. NORRIS. I have all that information, as the Senator 
knows, and if I had known I was going to be asked the 
questions I would have had it here and would have been 
able to give the information definitely. 

Mr. REED. Will it cost $10,000,000 or $20,000,000? 

Mr. NORRIS. No; the cost will not be that much, in 
my judgment. 

Mr. REED. Will the Senator tell us what is meant by the 
phrase that I find in a number of sections, “ transmission 
lines”? Can the Senator define that in miles? 

Mr. NORRIS. Yes; I think so. 

Mr. REED. About how many miles is covered by that 
term? 

Mr. NORRIS. Of course, transmission distance, the Sena- 
tor must understand, is something that is likely to vary. 

Mr. REED. I presume so. 

Mr. NORRIS. A year from now it may be double what it 
is to-day; it is continually changing. At the present time, 
for practical purposes, as I understand, transmission dis- 
tance is about 300 miles. I presume by the use of heavier 
wire the current could be carried farther than that; but 
between 250 and 300 miles is about the limit for practical 
purposes. The current can be carried farther, but more 
electricity is lost in the greater distances. 

Mr. REED. In the present state of the art, then, from 
250 to 300 miles is the practical limit? 

Mr. NORRIS. Yes. 

Mr. REED. Now, can the Senator tell how much it will 
cost to build the transmission lines for which the bill calls 
within that radius? 

Mr. NORRIS. The bill does not call for any particular 
number or any particular mileage. 

Mr. REED. It provides for building transmission lines 
within transmission distance. 

Mr. NORRIS. Yes. 

Mr. REED. Does that mean a network or does it mean a 
few radial lines? 

Mr. NORRIS. The Senator can see, I think, at a mo- 
ment’s glance, that we could not very well define in the bill 
just where the transmission lines should go. The board will 
have to exercise discretion in that matter. It is not the in- 
tention of the authors of the legislation to provide a network 
of such lines or that the board shall be allowed to go wild 
and build transmission lines everywhere. 

Mr. REED. I should like to ask a few more questions. 
Can the Senator tell us how much horsepower of hydraulic 
current and how much horsepower of steam-generated cur- 
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rent will be under the control of the corporation when this 
project shall have been completed? 

Mr. NORRIS. Speaking in round numbers—and some of 
the figures are estimates, of course—there will be about 
120,000 horsepower developed by the steam plant. 

Mr. REED. That is at Muscle Shoals? 

Mr. NORRIS. That is at Muscle Shoals. And the bill 
provides that in the dam that is to be built at Cove Creek 
there must be provision made for 225,000 horsepower. A 
good deal of the power at Cove Creek will be secondary 
power. There will not be so very much primary power there, 
because it is the theory, at least, of those of us who have 
drawn this legislation, that Cove Creek Dam is a flood- 
control proposition. That means, as the Senator knows, that 
the water will have to be let out of the reservoir, and as it 
is let out there will be much less flow; in fact, we feel that 
it is one of the reasons why no private party should ever be 
allowed to build the Cove Creek Dam, because he would 
want to make all the money he could out of it; he would 
keep it full all the time; and when a flood came it would 
simply run over the dam. More power could be obtained 
in that way. 

Mr. REED. I understand Cove Creek dam is regarded as 
a source of secondary and not primary power? 

Mr. NORRIS. Yes. There would be a time when a large 
quantity of the water would be let out, and it was to take 
care of that condition that provision is made for the installa- 
tion of machinery capable of developing 225,000 horsepower. 

Mr. REED. What will be the amount of horsepower gen- 
erated electrically at Muscle Shoals on the completion of this 
plant? 

Mr. NORRIS. In round numbers, the primary power at 
Muscle Shoals at Dam No. 2 is a little less than 100,000 
horsepower. 

Mr. REED. But the secondary power? 

Mr. NORRIS. Sufficient water goes over the dam at times 
during most years to develop a million horsepower. So the 
Senator can realize the large amount of secondary power at 
Dam No. 2. 

Mr. REED. I do; but it is proposed to put in turbines and 
turbogenerators, and I wondered how much horsepower 
those generators would be able to produce after the plant 
shall have been finished? 

Mr. NORRIS. I think there can be something over 500,000 
horsepower developed by the machinery which will eventu- 
ally be installed. Engineers estimate that the regulation of 
the flow of the Tennessee River by the construction of 
Cove Creek Dam will practically double the primary power 
at Dam No. 2, and by the use of the steam plant as a 
stand-by it will increase the primary power 120,000 horse- 
power. Then there will be times at Muscle Shoals—and 
there is some provision in relation to it in this very bill— 
when there will be a largé amount of secondary power that 
will be for sale, if there is a market for it. 

Mr. REED. Would the Senator say that after this scheme 
shall have been completed we may expect from 350,000 to 
400,000 primary horsepower? 

Mr. NORRIS. I should think so; yes, sir. 

Mr. REED. And about a half a million secondary power? 

Mr. NORRIS. Yes, sir; some such amount. 

Mr. FLETCHER. May I ask the Senator from Nebraska 
a question? 

Mr. NORRIS. Certainly. 

Mr. FLETCHER. The completion of Cove Creek Dam 
will not only serve to develop power and control floods but 
will also be greatly advantageous to the navigation of the 
river? 

Mr. NORRIS. Oh, yes. 

Mr. FLETCHER. That is a very important consideration. 

Mr. NORRIS. In fact, I would not advocate the con- 
struction of this dam and the installation of the machinery 
in connection with it as a power proposition alone. 

The PRESIDING OFFICER. The question is on agreeing 
to the conference report. 

Mr. NORRIS. Mr. President, under all the circumstances 
I do not want to take the floor in my own time now, but 
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I will be glad to answer any questions which any Senator 
may desire to ask in his time, and then I should like a few 
minutes at least to close the debate. 

Mr. BINGHAM rose. 

Mr. NORRIS. I inquire if the Senator from Connecticut 
desires to speak? 

Mr. BINGHAM. Mr. President, I do not desire to delay 
the matter at all. I merely want to say that I know most 
of the people in my State—in fact, nearly all who have 
written me or spoken to me about this subject—are opposed 
to the Federal Government doing anything more than either 
selling or leasing the Muscle Shoals plant in its present 
state. I respect and honor the Senator from Nebraska for 
his consistent, constant, and persistent fight in favor of 
Government ownership. He believes in it; but, just as con- 
scientiously, Mr. President, I do not believe in it. All my 
life long I have been taught to believe that the prosperity 
and advancement of our country were due, in large meas- 
ure, to the opportunity given the individual citizen to pro- 
ceed as far as he could go within the law. I realize that 
there was a time when the railroads had a motto, as it was 
said in my boyhood, “To hell with the public.” I know 
that the express companies treated many customers—I had 
some personal experiences with them as a customer—with 
scant courtesy. They had a monopoly, and the customers 
had to “ take it or leave it.” I know that some of the public- 
utility companies have acted in a harsh manner toward the 
public. Therefore, Mr. President, I believe in Government 
regulation. 

Nevertheless, I do not believe in granting to the commis- 
sions that we have set up such power as they have to-day. I 
do not believe in the present set-up, legally, of the Inter- 
state Commerce Commission. I think that their present 
powers are contrary to the spirit of the Constitution; that 
they lead to tyranny. They have the power to make rules; 
that is a legislative power. They have the power to put 
them into effect; that is an executive power. They have 
the power to judge whether those rules have been carried 
out or not; that is a judicial power. 

My ancestors, Mr. President, were among those who came 
over here in the early part of the seventeenth century, who 
protested against Star Chamber proceedings, who protested 
against the power of the Crown to make rules and to put 
them into effect and judge them. When we set up our 
Government we expressly put those three powers into sep- 
arate compartments, believing that such a division was 
essential for the liberty and happiness of the individual 
citizen. 

Mr. HARRIS. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Does the Senator from Connecticut yield? 

Mr. BINGHAM. Not at present. I shall not take long. 

However, not being satisfied with the way in which 
certain public utilities, certain organizations, were run- 
ning, we have, in an attempt to correct the abuses—and 
I do not deny that there have been abuses—set up commis- 
sion after commission with legislative, executive, and judi- 
cial powers; and :n many cases I believe that there have 
resulted tyranny and hardship on the individual citizen. 
I am not referring to any particular thing that the Inter- 
state Commerce Commission has done, or that the Federal 
Trade Commission has done, or any especial thing that 
these other commissions have done; but I do protest against 
the tendency which we have seen on this floor repeatedly to 
set up commissions with executive functions. 

I believe that executive functions should rest in the hands 
of one individual who can be held responsible. Legislative 
functions should rest in the hands of a group, a committee, 
or the Congress itself. Judicial functions should rest in the 
hands of a group of judges, who have nothing to do with 
making the laws which they adjudicate, and who have noth- 
ing to do with putting them into effect. We should avoid 
abuses by regulation, not by operation. 

Mr. President, this matter of the public utilities, in which 
the Senator from Nebraska is so deeply interested, and the 
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municipal ownership or the Government ownership of which 
he has been fighting in favor of for so many years, is, to 
my way of thinking, contrary to the interests of the United 
States, contrary to the theory on which our Government was 
founded, contrary to the principles on which we have be- 
come a great and prosperous nation. I am just as con- 
scientious in my opposition to Government ownership as the 
Senator from Nebraska is conscientious in his advocacy of it. 

We have here before us to-day, in this Muscle Shoals 
report, a decision on the part of the conferees to proceed 
with Government ownership, Government operation, and to 
a certain extent with a Government lease, provided we can 
lease the property. Personally, I doubt whether the lease 
can be carried out. To my mind it is merely another step 
toward Government ownership. 

Mr. President, as a student of history, I believe that Gov- 
ernment ownership leads straight toward tyranny and des- 
potism. Every time we create a Government bureau in 
times of emergency, or because something has gone wrong 
and we want to correct it, we add a few thousand dollars’ 
worth of more clerks; we add four or five hundred thousand 
dollars’ worth of more bureaus; and we never get rid of 
them. Look at the size of the Government buildings that 
are now being built in Washington! See how the Congress 
frequently takes away from the States and the municipali- 
ties and the citizens the right to make their own decisions! 

Mr. President, liberty does not consist in the license to 
hurt your neighbor, and as we become more and more 
crowded in our cities I agree that it is necessary to curb 
liberty to a certain extent. Liberty, however, does consist in 
the liberty to make mistakes. It is from mistakes that we 
learn more often than it is from successes. It has been said 
that it is more difficult for a man to stand prosperity and 
stand success than it is failure. Why? Because success fre- 
quently leads to mistakes, whereas failure teaches you that 
the mistake you have made must not be repeated. 

When we take away from our citizens private initiative, 
and put it in the hands of a bureau in Washington, of em- 
ployees of the Government, we put it in the hands of bureau- 
crats who can not be reached except by the long and tedious 
process of impeachment, who very frequently—as the Sen- 
ator from Nebraska well knows—treat the ordinary citizen 
with scant courtesy, although they treat us, when they know 
who it is talking, with very great courtesy. It has some- 
times amused employees of the Senate in the Senate Office 
Building to call up a bureau and ask a question and receive 
very scant courtesy in the answer, and then say, “I am 
speaking for Senator So-and-so,” and immediately that scant 
courtesy becomes superabundant courtesy. The Senator well 
knows that that is true. 

Mr. BORAH. Mr. President—— 

Mr. BINGHAM. Senators of the United States have vis- 
ited foreign countries and gone into our consulates and lega- 
tions at times without announcing their position in the 
United States, and they have thought they did not receive 
the courtesy due American citizens traveling abroad, but 
when it has been discovered who they were the doors were 
flung wide open, and they received all the courtesy in the 
world. 

I do not find fault with human nature, Mr. President. 
Human nature has been going on too long for us to find 
fault with it, but I do think we ought to take it into account. 
Therefore, I do not like to see any measure passed which 
means more bureaus, which means more bureaucrats, which 
eventually means inefficiency, injustice, tyranny, and des- 
potism. 

In the Middle Ages the government was the whole thing. 
No business man could succeed on his own account. The 
nobles who owned a province owned it and all the business 
in it, and all the other people there were merely their serv- 
ants. The governments of Europe in the Middle Ages prac- 
ticed municipal ownership; they practiced government 


ownership of everything; and what was the result? It was 
a long series of wars, told to us boys in the Story of Liberty 
that so many of us read with such great interest many 
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liberty that went on through the Middle Ages and through 
the Renaissance and down to our own time was a struggle 
of the people against an all-powerful government; and now 
the Senator from Nebraska and those who believe with him 
desire to go back to those times. I do not mean to say that 
they desire to go back to the period of despotism and 
tyranny and an all-powerful government, but that is the 
direction in which they are heading. They are heading 
right back to those days when the government was the 
business man, when the government owned all business, 
when the government or the king saw to it that everything 
was done that he wanted, and no individual had a right to 
succeed in business or to acquire any property or to make 
any profit at all. If he succeeded, frequently he was a 
member of that race which suffered so much in the Middle 
Ages, a member of the Hebrew race, and his prosperity 
brought down the hard hand of the government upon him. 

Mr. President, since those days the citizens of the United 
States have proceeded to exercise their own initiative, to 
exercise their own ingenuity. They own more patents, they 
invent more things than all the rest of the world put to- 
gether; and why is it? It is because we have permitted every 
man who has the ingenuity and the inventive ability to 
invent something to get a patent from which he may suc- 
ceed in becoming very prosperous in the course of time. If, 
however, the Government is to do everything, if we are 
to go forward along these steps that the Senator from Ne- 
braska desires us to take, we shall eventually discourage 
individual initiative. We shall eventually discourage the 
man who has ingenuity and inventive ability, because, as 
frequently happens to-day in the Army and the Navy, if a 
sailor or soldier invents something it is held to be the prop- 
erty of the United States, and therefore we do not find many 
inventions coming out of the Army or the Navy, even though 
they are just as good Americans, just as keen, just as likely 
to invent things as other Americans are. 

Therefore, Mr. President, with all due respect to my good 
friend from Nebraska, I oppose this conference report with 
all the strength that there is in me, because I believe it leads 
straight toward eventual Government ownership of what 
should be private enterprises; because it puts more power in 
the Federal bureaus, in the Federal departments, and in 
Federal commissions; and that means, in the course of time, 
inefficiency, injustice, tyranny, and despotism, and does not 
lead to the liberty and freedom for which we have been 
fighting for centuries. 

Mr. JOHNSON. Mr. President, first let me congratulate 
and felicitate the Senator from Nebraska (Mr. Norris! upon 
his marvelous accomplishment. 

It matters not what may be done in the future so far as 
this particular report is concerned. It is of no consequence 
that the Power Trust may exercise its unparalleled influ- 
ence and ultimately prevent that ‘which the Senate and the 
Congress are about to do. This is the day of the achieve- 
ment of the Senator from Nebraska. This his hour of 
triumph. 

Mr. President, the Senator from Nebraska exemplifies that 
the race is not always to the swift, nor the battle to the 
strong. His pertinacity, his industry, his ability, and his 
righteousness have prevailed in this report. 

I do not minimize at all what others have done; but his, 
after all, is the master hand in this particular work and in 
this success in the Muscle Shoals decision. 

Mr. President, I have listened with some amazement to 
what has been said by the Senator from Connecticut (Mr. 
BINGHAM]. Tyranny—tyranny there is, says he, in such a 
thing as we do for Muscle Shoals. The people shall con- 
tribute one hundred and fifty millions to a giant enterprise, 
and then it must not be used in behalf of the people of this 
land because, forsooth, some private enterprise or some pri- 
vate individual may want to make profit out of what the 
people themselves have paid for. 

Talk to me about big business or about individual initia- 
tive! Who so often comes to Congress for aid as big busi- 
ness? Is there an enterprise of consequence to-day in this 
land that does not come in reality to the Congress of the 
United States asking its iaterpesition that it may make 
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more profit? And yet when we say here, and the Senator 
from Nebraska says, that out of the money of the people 
expended in their enterprise—money wrung from them by 
taxation—the people may go forward, and the people may 
have some benefit, some Senator cries “Tyranny!” and 
what an awful thing it is for private initiative and for 
private enterprise. 

I stood upon this floor once when this question was being 
discussed; and I heard a gentleman for whom we had not 
only an admiration but an affection, who has gone to his 
reward, a distinguished leader of the Democratic Party, 
refer to the activities of the Senator from Nebraska as an 
“iridescent dream ” so far as Muscle Shoals was concerned. 
I bade him then not to despair; for of the dreams that he 
had empires were made and peoples were freed; and what 
was then characterized as a mere dream to-day sees the 
realization; and I congratulate him. Aye, more than that, 
and in greater degree, I congratulate the people of the 
United States that finally in this matter the people have 
triumphed. 

The PRESIDING OFFICER. The question is on agree- 
ing to the report. 

Mr. BLACK. I call for the yeas and nays. 

Mr. DILL. Mr. President, I desire to join the Senator 
from California in extending my congratulations to the 
Senator from Nebraska [Mr. Norris] for what he has done. 

The Senate of the United States has repeatedly passed a 
bill to provide for the disposition of Muscle Shoals in the 
interest of the people of this country. The compromise 
that has been agreed to here is not exactly what the Senate 
desired, but it is near enough to it that we are justified in 
accepting it; and I just want to make this suggestion: 

If the President, in his judgment, shall see fit to veto this 
bill, and it shall be impossible for this Congress to override 
that veto, I remind those who are interested that the coming 
Congress will have more supporters for this kind of legisla- 
tion on Muscle Shoals than this Congress has. 

I venture to say that in the next Congress we will not 
only repass the bill as it passed the Senate, in case it is 
vetoed by the President, but we shall probably have enough 
in both Houses to pass it over his veto by a two-thirds ma- 
jority. If that should fail, the campaign of 1932 is just 
ahead and we shall make the power issue one of the domi- 
nant political issues in the country. We will go to the 
people upon the power question, with the Muscle Shoals 
veto as an illustration of where the President stands as 
against a man who will administer not only Muscle Shoals 
but the other great undeveloped power sites of this country 
for the future benefit of the people. 

So I say we do well to adopt this conference report and 
give the President a chance to show whether he proposes to 
administer this great property, in which the people’s money 
is invested, in the interest of the people, or whether he will 
listen to the arguments of those who think only in terms of 
private profits, regardless of the public weal. 

Mr. HARRIS obtained the floor. 

The PRESIDING OFFICER. The Chair will remind the 
Senator from Georgia that he has 3 minutes if the Senator 
from Nebraska is to have 20 minutes. 

Mr. NORRIS. I will not take any time, then, Mr. 
President. 

Mr. HARRIS. Mr. President, the Senator from Connecti- 
cut and others who are opposing this legislation usually 
give as an excuse for opposing this measure that they 
object to putting the Government into business; but every 
year the same Senators who take that position vote for the 
appropriation of millions of dollars for arsenals in other 
sections for the making of arms and munitions by the Gov- 
ernment, a thing no different from this proposition, and 
none of them oppose such measures. 

This legislation was inaugurated originally because we 
were dependent upon Chile for nitrates. We are the one 
large country in the world that has no nitrate plant suffi- 
cient to take care of the needs of our Army and Navy in 
time of war, and I can not understand how the Senator from 
Connecticut and others can make objection to this bill. The 
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development of Muscle Shoals for nitrates in time of war 
and to manufacture cheap fertilizer for the farmers will 
do more to aid agriculture than any farm relief bills. The 
farmers surely need help. 

Mr. REED. Mr. President, will the Senator from Georgia 
yield for a question? 

Mr. HARRIS. I yield for a question. 

Mr. REED. I have been told that our capacity for pro- 
ducing synthetic nitrogen will be over 300,000 tons before the 
end of this year, and that that will be enough to take care 
of not only our peace-time requirements but of our peace- 
time and probable war-time requirements put together. Is 
not that so? 

Mr. HARRIS. If the Senator will listen to the fertilizer 
manufacturers, representatives of the power interests, and 
also to the others who are interested selfishly in defeating 
this legislation, he can hear most anything. One of the best 
speeches I ever heard in the Senate in favor of the Govern- 
ment making arms, and so forth, was by the Senator’s 
predecessor, Mr. Knox, one of the ablest men who have 
served in this body, in an address in which he urged the 
Senate not to abandon an arsenal in his section which man- 
ufactured arms, even though it would cost us much more 
to make arms at Government arsenals than by private 
industry. 

Mr. BLACK. Mr. President, will the Senator from Georgia 
yield to me to answer that question of the Senator from 
Pennsylvania? 

Mr. HARRIS. I yield. 

Mr. BLACK. I may state to the Senator that in 1914, 
before the World War was declared, we were importing 
606,000 tons of Chile nitrate into this country. In 1929 we 
imported over a million tons. 

Mr. REED. In 1929? 

Mr. BLACK. In 1914 we imported about 606,000 tons. 
In 1929 we imported over a million. 

Mr. REED. Wait a moment. We are talking about dif- 
ferent things. How much pure nitrogen was included in 


| that million tons? 


Mr. BLACK. Something like 20 per cent of it; but I am 
showing the Senator that from 1914 to 1929, instead of our 
reducing the amount of nitrogen imported, we increased it. 

Not only that, but in 1929 we imported nitrogen from 
Germany, although Germany in 1914 was importing more 
from Chile than we were. We imported in 1929 more than 
50,000 tons of cyanamide nitrogen from Niagara Falls, 
Canada, made by the cyanamide process. Even though it 
was claimed that we would do away with all importations of 
nitrogen we imported about 180,000 tons of pure nitrogen 
in 1930. 

I am familiar with Mr. Brand’s letter. I have seen the 
alluring diagrams drawn as to how we were increasing 
nitrogen production from year to year. But the fact is that 
to-day this country and Russia, of all the countries on earth 
which are civilized, depend upon the importation of nitrogen, 
and would still have to depend on it in case of war. 

Mr. REED. Mr. President, I used to know Doctor Brand 
when he was in the Department of Agriculture, and I knew 
him when he left there and went with a private institution 
in Pittsburgh, I have not talked with him about this mat- 
ter, but I have received a number of letters from him, and 
one of them, which he sent me about three weeks ago, states 
that the production of synthetic nitrogen in the United 
States in 1919 was 276 tons, that in 1926 it was 14,000 tons, 
that in 1929 it had grown to 84,000 tons, that in 1930 the 
production was 140,000 tons, and that the capacity before 
the end of this year will be 300,000 tons. 

Mr. BLACK. May I state to the Senator—— 

Mr. REED. Those are not opinions, they are either mis- 
statements, or correct statements of fact. 

Mr. BLACK. I received letters written by Mr. Brand in 
1929 when it was said we were rapidly increasing our nitro- 
gen production and would soon be independent of Chile for 
our nitrates. In 1928 he wrote us letters to the same effect. 
The fact remains, however, that we imported into this coun- 
try last year more than 180,000 tens of pure nitrogen. The 
capacity of nitrate plant No. 2 at Muscle Shoals, as origi- 
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nally built, was only 40,000 tons of cyanamide nitrogen, and 
in 1929 we imported more than 50,000 tons from abroad. 
Not only that, but the same Mr. Brand who wrote those let- 
ters asked this Congress for a 20 per cent tariff against the 
nitrogen which Germany is now making, although Germany 
has freed itself, and it is receiving this year about $750,000 
bonus not to manufacture nitrogen in order that our farm- 
ers shall continue to pay tribute to the Nitrate Trust. 

Mr. REED. 
but I remember a letter from Mr. Brand in which he stated 
that the cost of nitrogen in the United States, in the form 
of fertilizer or nitrates, is to-day lower than it has ever been 
in history. Is that correct? 

Mr. BLACK. The cost of the sulphate of ammonia in 
nitrogen, it is true, has gone down. 

Mr. SMITH. Was the question whether it was cheaper 
now than it had been? 

Mr. REED. Cheaper than ever before. 
was made in a letter to me. 

Mr. SMITH. I think that is incorrect. 

Mr. BLACK. I just started to say that it was incorrect, 
but that sulphate of ammonia has been reduced in price. 


That statement 


When I talked to the Senate some time ago about Muscle 


Shoals I showed that Chile nitrate at that time was selling 
at the port at $43 a ton. To-day it has gone down to $39 
at the port. So that the Senator sees there is a reduction 
of $4. But in the meantime Germany has driven Chile 
nitrate out, and other countries have driven it out. To-day 
all those foreign countries have an agreement, and Chile 
is paying them over $2,000,000, as I recall the amount, to 
curtail their nitrogen production, so that Chile and the trust 
can continue to sell to us at an exorbitant price. 

Mr. Brand came to Congress and asked for a tariff 
against fertilizer manufactured in Germany by the process 
we want to use down at Muscle Shoals, and he showed that 
the fertilizer against which he sought a tariff was made from 
nitrogen extracted from the air in Germany; that phosphate 
rocks were shipped from Florida to Germany, over the 
ocean, 150 miles up a canal, over a small railroad 100 miles 
in length, crushed, mixed up with nitrogen and potash, and 
then brought back to this country, and Mr. Brand’s testi- 
mony before a committee of the Congress was that it would 
take a 20 per cent tariff to enable this country to compete 
with that fertilizer manufactured in part out of Florida 
phosphate rocks. 

Mr. REED. I do not know anything about that—— 

Mr. BLACK. The statement that we are supplying our 
demand is not correct. Take Mr. Brand’s book and the 
Senator will find that it shows that that is not true. I have 
his little red book, and if the Senator will look in his files I 
daresay he will find that he has it. 

Mr. REED. I do not think so. 

Mr. BLACK. We imported over a million tons of Chile 
nitrates in 1929. Mr. Brand is careful to state in his letters 
that there is “ no shortage of nitrogen,” and that is correct. 
But there is a shortage of American nitrogen for American 
use. There is no shortage of nitrogen in Germany. They 
are exporting. There is no shortage of nitrogen in Chile. 
The Guggenheims are digging it up and exporting it, while 
the southern farmers are paying about $50 a ton for it. 

Mr. REED. As far as the farmer who consumes it is con- 
cerned, is it true that it is selling cheaper to-day than it 
has sold in our history? 

Mr. BLACK. No, I think not; and I have a statement 
on my desk from a recognized authority to the effect that 
the price will be very little changed during the present year. 
I placed in the Recorp last week a telegram from Florence, 
Ala., stating that fertilizer was costing the farmers as much 
this year as it cost them last year. No; the price is not 
down, to the actual farmer. 

Mr. REED. I am impressed by the great growth of the 
productive capacity in this country of private plants. There 
are none in Pennsylvania, as far as I know, and I am not 
talking parochially; but down in Hopewell, Va., and some 
place in West Virginia, the name of which I have for- 
gotten—— 
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Mr. NORRIS. Belle, a small town 4 or 5 miles out of 
Charleston, W. Va. 

Mr. REED. And in Belle, W. Va., there are two big plants, 
run by private concerns, which have immensely increased 
the output of this country. 

Mr. BLACK. That is correct; they have increased it, but 
they started from nothing, and the fact remains, and if 
the Senator will look at the record he will find, that while 
we have increased to that extent, we have lagged behind 
every other country in the world but Russia. 

Mr. REED. I understand that we have lagged behind, and 
I wish the Senator would get my position. I am looking 
for information. 

Mr. BLACK. I understand that. 

Mr. REED. Muscle Shoals is one of the 10,000 things 
about which I know nothing, or next to nothing; but I am 
rather inclined against the Government going into business 
if it can be avoided, and I am trying to find the necessity 
for its getting into business in this case. 

Mr. BLACK. Let me say to the Senator, in connection 
with that—— 

Mr. REED. That is my point, and I wish the Senator 
would address himself to it. 

Mr. BLACK. We have increased nitrogen plants and 
their capacity, there is no question about that; but I will 
state, from a thorough and complete investigation—and I 
have the authorities at my desk and will be glad to show 
them to the Senator later, the Commerce Yearbook, the 
National Fertilizer Yearbook, and Mr. Brand’s articles, and 
other matters—that if we were to engage in war to-day, it 
would be necessary for us to send our battleships first to 
protect the coast of Chile, exactly as we did at the begin- 
ning of the World War. We can not fight a war without 
nitrogen. One hundred and eighty thousand tons of pure 
nitrogen is a great deal; that is equivalent to about a million 
tons of Chile nitrates. We might be in a position where 
we could not import nitrogen from Canada, or Germany, or 
even from Czechoslovakia, or from Great Britain. 

Those countries have entered into a cartel, or agreement, 
and to-day this country alone, due to the continuing mis- 
leading propaganda which has been issued, has lagged be- 
hind, and we are not meeting the situation. We can not 
meet it. We could not increase our nitrogen production 
180,000 tons this year. Increase has come about by a slow 
and gradual process. But as I recall it—though I will not 
be positive as to the number of years—four years after the 
war Germany was independent of Chile. France is inde- 
pendent of Chile. Great Britain is independent of Chile. 
Practically every one of the European countries except Rus- 
sia is independent of other countries for nitrogen. So 
to-day, due to this fetish of ours—because the other coun- 
tries have subsidized their nitrogen plants—we have allowed 
the wheels of our plants to remain idle and have not met the 
responsibility, and I claim, just as did my distinguished 
predecessor, Mr. Underwood, on one occasion when he made 
a speech on this subject, that if it were necessary to manu- 
facture nitrogen down there in so far as war purposes were 
concerned and as it was manufactured destroy it by letting 
it float down the Tennessee River, that this would be better 
than longer to lag behind the other countries of the world 
and not be ready in case of national emergency. 

Mr. REED rose. 

Mr. BLACK. I know the Senator’s feelings on national 
defense. 

Mr. REED. Mr. President, will the Senator yield for a 
question? 

Mr. BLACK. I yield. 

Mr. REED. I quite agree with the Senator that this is 
one product on which we should not put a tariff, at least 
until conditions in agriculture are completely reversed. But 
I am impressed with the fact that with no tariff to protect, 
American production of this stuff went up from 14,000 tons 
four years ago to 140,000 tons last year. 

Mr. GEORGE. Mr. President, will the Senator permit me? 

Mr. REED. Just in a moment. What I do not under- 
stand is: If the conditions justify private industry in multi- 
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plying its capacity ten times in four years, why we can not 
pretty safely allow that process to work itself out. 

Mr. GEORGE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Georgia? 

Mr. BLACK. I yield. 

Mr. GEORGE. We have not had a tariff on nitrogen, as 
such. We had a duty under the 1922 tariff act of $5.60 a 
ton on sulphate of ammonia which is the direct competitor 
of nitrates. In the 1930 act we removed the duty and the 
price of sulphate of ammonia immediately went to $32 a ton. 
It remained there until August 15, 1930, when it went back 
to the old price as the result of the cartel it is believed in 
the city of Paris, which I am happily able to say is receiving 
investigation, so far as its activities in this country are 
concerned, by the Department of Justice. To-day the price 
of sulphate of ammonia is $35 a ton while the price of nitrate 
of soda, which is only about 15 or 16 per cent pure nitrogen, 
is about $41 a ton. The price is relatively cheaper, but the 
price is higher to-day than it was during August of last year 
because the producers of synthetic ammonia in Germany, 
France, and in the United States were able through a com- 
bination practically to circumvent the relief which we sought 
to give through the tariff. 

It is not so much a question of the capacity to produce 
in the United States, although last year we produced only 
135,000 tons of nitrogen, but I submit that it is also a ques- 
tion of cost of production and cost to the farmers, to those 
who must use nitrates. It is a fact, and I state it as a fact 
upon information, that almost 80 per cent and perhaps more 
of the sulphate of ammonia produced in the United States 
and sold in the United States, whether produced here or im- 
ported, is controlled by one selling agent out of New York, 
so that there is virtually a monopoly in distribution in the 
United States even though there is not a monopoly in 
production. 

I wish to press the thought upon the Senator from Penn- 
sylvania that there has been a tariff not upon nitrogen as 


such, but upon sulphate of ammonia which carries a high 
percentage of nitrogen. 

Mr. BLACK. I would like to respond to the Senator’s 
question and then I want to surrender the floor. The Sen- 
ator made a very pertinent inquiry as to why private capital 


could not be depended upon in the circumstances. It has 
had since the war to meet the situation and it has not done 
it yet. There is no indication that it is proceeding any 
more rapidly. Of course, the cartel and the prices have a 
great deal to do with it. What we have in this bill is a 
chance for private capital to go down to Muscle Shoals and 
lease the plant. It can, and in my judgment will, lease it if 
the bill is passed and signed, and the farmer will then get 
the benefit of fertilizer at 8 per cent profit. Our farmers 
will no longer have to support the Government of Chile. 
This would be of incalculable benefit to the farmers of the 
United States, and in addition it would prove a further 
stimulus and incentive to the private capital of which the 
Senator from Pennsylvania speaks to get busy and do what 
it should do so this country may produce its own nitrogen. 

I am exceedingly hopeful that the President will sign 
this measure and give to our farmers relief from the heavy 
burden which high-priced fertilizer has been to them for 
so many years. 

Mr. REED. Mr. President, first let me say about the 
cartel and the agreement in Paris, that if there was a con- 
spiracy in Paris to fix the prices of the material here in 
the United States and those conspirators, or any of them 
committed an overt act in this country, I should not think 
it would trouble the Department of Justice very long in 
getting after them. 

As to the price to the farmer, I am told that in 1919 a 
unit of nitrogen in sulphate form cost the farmer $4.86, 
while this year it is $1.70 for the same thing. 

Mr. HEFLIN. Mr. President, I have discussed this ques- 
tion over and over again so often in the Senate that it is 


not necessary for me to go into any detail in what I shall 
have to say now. 
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I can not understand why the Senator from Pennsylvania 
(Mr. Reep] would oppose making the Government inde- 
pendent of the nitrate makers of the outside world. If we 
did not make very much nitrate at Muscle Shoals, the fact 
that we had this machinery in operation and were equipped 
to make nitrates for the Government if we should become in- 
volved in another war, would be a tremendous blessing to 
our country. We should not be beholden to other manu- 
facturing sources in our own country. Suppose they should 
want to take advantage of their Government when em- 
broiled in war with some foreign power and should want to 
put the price sky high on the nitrates that they should sell 
to their Government, like many of the dollar-a-year men 
did during the late war when they sold their stuff to the 
Government at tremendous prices, it would be well for the 
Government to be able to refrain from purchasing from any 
of these private concerns, and all of them, and make its 
own supply at Muscle Shoals. 

The original bili offered in the first place by the Senator 
from South Carolina (Mr. SmirH] provided that nitrates 
should be made for the Government at Muscle Shoals in 
time of war and fertilizer for the farmer in time of peace. 
We are now reaching a point where we are going to have 
that done. The Power Trust does not want this matter 
disposed of. The Fertilizer Trust does not want it disposed 
of. We have those two giant interests here opposing a final 
disposition of the matter. 

Mr. President, I hope the Senate, by an overwhelming 
vote, will adopt the conference report. 

Mr. SMITH. Mr. President, I want to make just one ob- 
servation apropos of the colloquy between the Senator from 
Pennsylvania (Mr. Reep] and others, and the statement that 
during the war the price of Chilean nitrates went as high as 
$90 to $100 a ton. It reached the point in price where it 
was prohibitive for ordinary use as fertilizer. I introduced 
a bill and secured an appropriation of $20,000,000 for a re- 
volving fund to enable Government vessels to go to Chile and 
buy Chilean nitrate under contract for war purposes and 
bring it to this country and sell it to the farmers at cost. 
That transaction immediately broke the price some $35 or 
$40 a ton. 

I have not taken part in the debate to-day because I 
thought I had contributed enough in being the author of 
the original law which made this plant possible. I think 
the proposition we have agreed to comes nearer realizing, in 


| the face of opposition, that for which we dedicated the plant 


than anything else we might hope to attain. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator yield? 

Mr. SMITH. Certainly. 

Mr. ROBINSON of Arkansas. With respect to the ques- 
tion of Government or private operation, there is a provi- 
sion in the bill which gives a 12-month period in which to 
make a lease of the property. In the opinion of the Senator 
from South Carolina, is it practical for the Government to 
lease these properties within the 12-month period, or are 
the terms of the lease such that it will be improbable that 
any lease can be obtained? 

Mr. SMITH. I think that in the term of 12 months it 
would be possible to make a lease, because I think most of 
the conditions are such that the boards which the President 
sets up could within that time negotiate a lease. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator permit a brief statement? 

Mr. SMITH. Certainly. 

Mr. ROBINSON of Arkansas. While I think private oper- 
ation generally is to be preferred to public operation, the 
question has been before the Congress for the entire period 
that has elapsed since the close of the World War. I believe 
it is high time that we make some disposition of the Muscle 
Shoals proposal. 

Mr. SMITH. Mr. President, I wish to make just one fur- 
ther observation and then I am through. I think under 
the terms of the bill the President of the United States has 
an opportunity to show his sympathy for that great class 
whom he called the last extraordinary session of the Con- 
gress to relieve. I believe this is a practical method by 
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which he can demonstrate his sympathy for that class. I 
hope he will not veto the bill. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the conference report. 

Mr. JOHNSON and Mr. HEFLIN called for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas and nays have 
already been ordered. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. GLENN (when Mr. DENEEN’s name was called). My 
colleague the senior Senator from Illinois [Mr. Dengen] is 
detained at home by illness. He has a general pair with 
the Senator from Missouri (Mr. Hawes]. 

Mr. RANSDELL (when his name was called). On this 
vote I have a pair with the senior Senator from Arizona 
(Mr. AsHurst]. If I were permitted to vote, I would vote 
* nay.” 

The roll call was concluded. 

Mr. LA FOLLETTE. I have been requested to announce 
that the junior Senator from New Mexico [Mr. Cuttine] is | 
unavoidably absent. If present, he would vote “ yea.” 

I make the same announcement concerning the senior 
Senator from Minnesota (Mr. Surpsteap]. If present, he 
also would vote “ yea.” 

Mr. GILLETT. I have a general pair with the Senator 
from North Carolina [Mr. Smmmons]. In his absence I with- 
hold my vote. If permitted to vote, I should vote “ nay.” 

Mr. HAYDEN. My colleague the senior Senator from 
Arizona [Mr. AsuursT] is necessarily absent. If present, he 
would vote “ yea.” 

Mr. BLEASE. I have a pair with the Senator from Maine 
(Mr. Goutp]. I transfer that pair to the Senator from Ken- 


tucky [Mr. WrLit1amson] and vote “ yea.” 

Mr. BARKLEY. My colleague [Mr. WILLIAMSON] is un- 
avoidably detained on account of important business. If he 
were present, he would vote “ yea.” 

Mr. MORRISON. My colleague the senior Senator from 
North Carolina [Mr. Smwmons] has a general pair with the 


Senator from Massachusetts [Mr. Grittett]. If the senior 
Senator from North Carolina were present, he would vote 
“ yea.” 


Mr. McNARY. The senior Senator from Utah [Mr. 
Smoot] is necessarily absent on account of business. If he 
were present, he would vote “ nay.” 

Mr. SHEPPARD. I desire to state that the Senator from 
Missouri [Mr. Hawes] is absent on account of illness. 

The result was announced—yeas 55, nays 28, as follows: 


YEAS—55 
Eendrick 
La Follette 
McGill 
McKellar 
McNary 
Morrison 
Norbeck 
Norris 
Nye 
Pine 
Pivtman 
Robinson, Ark. 
Robinson, Ind. 
Schall 


NAYS—28 


Morrow 
Moses 
Oddie 
Partridge 
Patterson 
Phipps 
Reed 
NOT VOTING—13 
Ransdell 
Shipstead 
Hawes Simmons 
McMaster Smoot 


So the conference report was agreed to. 
MESSAGE FROM THE HOUSE 
A message from the House of Representatives by Mr. 


Haltigan, one of its clerks, announced that the House had 
passed without amendment the following bills of the Senate: 





Barkley 
Black 
Blaine 
Blease 
Borah 
Bratton 
Brock 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Connally 
Copeland 


Couzens 
Dill 
Fletcher 
Frazier 
George 
Glass 
Harris 
Harrison 
Hatfield 
Hayden 
Heflin 
Howell 
Johnson 
Jones 


Sheppard 
Smith 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Trammell 
Wagner 
Walsh, Mass. 
Walsh, Mont. 
Wheeler 


Bingham 
Carey 

Dale 

Fess 

Glenn 

Goff 
Goldsborough 


Hale 
Hastings 
Hebert 
Kean 
Keyes 
King 
Metcalf 


Shortridge 
Townsend 
Tydings 
Vandenberg 
Walcott 
Waterman 
Watson 


Ashurst 
Cutting 
Davis 
Deneen 


Gillett 
Gould 


Williamson 
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S. 3614. An act to provide for the appointment of two 
additional district judges for the northern district of 
Illinois; 

8. 4425. An act to amend section 284 of the Judicial Code 
of the United States; and 

8.5959. An act authorizing the purchase of the State 
laboratory at Hamilton, Mont., constructed for the preven- 
tion, eradication, and cure of spotted fever. 

The message also announced that the House had passed 
the bill (S. 5649) for the relief of the State of Alabama, 
with an amendment, in which it requested the concurrence 
of the Senate. 

The message further announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 
8812) authorizing the Menominee Tribe of Indians to employ 
general attorneys. 

The message also announced that the House had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 12571) to provide for the trans- 
portation of school children in the District of Columbia at 
a reduced fare. 

The message further announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 4022) to regulate the erection, 
hanging, placing, painting, display, and maintenance of 
outdoor signs and other forms of exterior advertising within 
the District of Columbia. 

The message also announced that the House had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the joint resolution (H. J. Res. 404) to change 
the name of B Street NW., in the District of Columbia, and 
for other purposes. 

The message further announced that the House had 
disagreed to the amendment of the Senate to the joint reso- 
lution (H. J. Res. 357) classifying certain official mail mat- 
ter, requested a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and that Mr. SanpErs 
of New York, Mr. Ketity, and Mr. Meap were appointed 
managers on the part of the House at the conference. 

The message also announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
16969) making appropriations for the Navy Department 
and the naval service for the fiscal year ending June 30, 
1932, and for other purposes, agreed to the conference asked 
for by the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. Frencu, Mr. Harpy, Mr. Taser, Mr. 
Ayres, and Mr. Otiver of Alabama were appointed man- 
agers on the part of the House at the conference. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 
~ H.R. 9413. An act to authorize the Secretary of Commerce 
to dispose of certain lighthouse reservations in the State of 
Michigan; 

H.R. 11199. An act to amend sections 22 and 39, Title I, 
of the national prohibition act; 

H. R. 12922. An act providing for medals of honor and 
awards to Government employees for distinguished service 
in science or for voluntary risk of life and health beyond the 
ordinary risks of duty; 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War Veterans’ con- 
vention at New Orleans; 

H. R. 15063. An act to authorize the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; 

H.R. 15437. An act to authorize appropriations for con- 
struction at Tucson Field, Tucson, Ariz., and for other pur- 
poses; ‘ 
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H. R. 15608. An act to authorize the modification of the | amended—projects under section 5, Washington, D. C., Court 
boundary line between the Panama Canal Zone and the Re- | of Claims Building, Washington, D. C—for construction of a 


public of Panama, and for other purposes; 

H. R. 15622. An act to authorize the attendance of the | 
Marine Band at the sesquicentennial celebration to be held | 
at Yorktown, Va., in October, 1931; 

H. R. 15865. An act for the retirement of employees of the | 
Panama Canal and the Panama Railroad Co., on the Isthmus | 
of Panama, who are citizens of the United States; 

H. R. 16302. An act to authorize an investigation with re- 
spect to the construction of a dam or dams across the 
Owyhee River or other streams within or adjacent to the | 
Duck Valley Indian Reservation, Nev., and for other pur- 

ses; 

H. R. 16334. An act to revive and reenact the act entitled | 
“An act granting the consent of Congress to the county of 
Norman and the town and village of Halstad, in said county, 
in the State of Minnesota, and the county of Traill and the 
town of Herberg, in said county, in the State of North Da- 
kota, to construct a bridge across the Red River of the North 
on the boundary line between said States,” approved July 1, 
1922; 

H. R. 16337. An act to extend the times for commencing 
and completing the construction of a bridge across the Black 
River at or near Pocahontas, Ark.; 

H.R. 16419. An act granting the consent of Congress to | 
the Arkansas State Highway Commission to construct, main- | 
tain, and operate a free highway bridge across the St. 
Francis River at or near Madison, Ark., on State Highway 
No. 70; 

H. R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Port Huron, Mich.; 

H. R. 16517. An act to prohibit importation of products of 
convict and forced labor, to protect labor and industry in 
the United States, and for other purposes; 

H.R. 16590. An act to permit the Army to participate at 
the Yorktown sesquicentennial celebration; and 


H. R. 16632. An act to legalize a quay in Milburn Creek at 
Baldwin Harbor, N. Y. 


PAY AND SUBSISTENCE OF THE ARMY, 1931 (S. DOC. NO. 298) 


The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a draft of proposed legislation pertaining to existing 
appropriations of the War Department, fiscal year 1931, 
namely “ Pay of the Army, 1931” and “ Subsistence of the 
Army, 1931,” which, with the accompanying paper, was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

FEDERAL POWER COMMISSION (S. DOC. NO. 297) 


The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting a draft of proposed legislation pertaining to existing 
appropriations for the expenses of the Federal Power Com- 
mission, which, wish the accompanying paper, was referred 
to the Committee on Appropriations and ordered to be 
printed. 

SUPPLEMENTAL ESTIMATES, BUREAU OF INDIAN AFFAIRS (S. DOC. 
NO. 295) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting, pursuant to law, supplemental estimates of appro- 
priations for the fiscal year 1931, $165,000; for the fiscal 
year 1932, $75,000; amounting in all to $240,000; for the 
Department of the Interior, Bureau of Indian Affairs, which, 
with the accompanying paper, was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

PUBLIC BUILDING PROJECTS IN THE DISTRICT—COURT OF CLAIMS 
BUILDING, WASHINGTON, D. C. (S. DOC. NO. 296) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting 
a draft of proposed legislation pertaining to an existing 
appropriation for the Treasury Department, for sites and 
construction, public buildings, act of May 25, 1926, as 





| building, under an estimated total cost of $1,225,000—which, 


with the accompanying paper, was referred to the Commit- 
tee on Appropriations and ordered to be printed. 


PETITIONS AND MEMORIALS 


Mr. WALCOTT presented letters in the nature of petitions 
| from Harry W. Congdon Post, No. 11, American Legion 


| Auxiliary, of Bridgeport, and Greenwich Unit No. 29, Ameri- 


can Legion Auxiliary, of Greenwich, both in the State 
of Connecticut, favoring the passage of legislation for carry- 
ing out the naval construction program in accordance with 
the London naval treaty, which were ordered to lie on the 
table. 

He also presented petitions of sundry citizens of Hartford, 
Bridgeport, Woodbury, New London, Hamden, Meriden, New 
Britain, East Hartford, Washington, Milford, Ellington, 
Portland, and South Manchester, all in the State of Con- 
necticut, praying for the adoption of the so-called Sparks- 
Capper amendment to the Constitution, providing that only 
naturalized citizens be counted when making apportionments 


| of congressional districts, which were referred to the Com- 


mittee on Immigration. 

He also presented petitions of sundry citizens of Stony 
Creek, Waterbury, Ansonia, Hartford, West Hartford, Co- 
lumbia, Hebron, Oneco, Sterling, Moosup, Norwalk, and New 


| Haven, all in the State of Connecticut, praying for the 


prompt ratification of the World Court protocols, which were 
referred to the Committee on Foreign Relations. 

He also presented resolutions adopted by the Sunday Eve- 
ning Forum, held under the auspices of the Center Church, 
United Church, and First Methodist Church at New Haven, 
the congregation of the First Baptist Church of Branford, 
and the Ministers Association of Waterbury, all in the State 
of Connecticut, favoring the prompt ratification of the 
World Court protocols, which were referred to the Com- 
mittee on Foreign Relations. 

Mr. TYDINGS presented a resolution adopted by the Con- 
ference of State and Provincial Health Authorities of North 
America, opposing the passage of legislation to exempt dogs 
from vivisection in the District of Columbia, and also the 
prevention or restriction of experimental work involving the 
use of animals, which was referred to the Committee on the 
District of Columbia. 

He also presented a resolution adopted by the Baltimore 
County Medical Association, of Maryland, opposing the so- 
called Sheppard-Towner maternity and infancy act, which 
was referred to the Committee on Education and Labor. 

He also presented petitions numerously signed by sundry 
citizens of Maryland, praying for the prompt ratification of 
the World Court protocols, which were referred to the Com- 
mittee on Foreign Relations. 

Mr. PARTRIDGE presented petitions and papers in the 
nature of petitions of sundry dairy and other organizations 
and citizens in the State of Vermont, praying for the passage 
of legislation placing a tax of 10 cents on the manufacture 
of yellow oleomargarine (in the semblance of butter), which 
were ordered to lie on the table. 

Mr. BRATTON submitted the following joint memorial 
of the Legislature of the State of New Mexico, which was 
referred to the Committee on Foreign Relations: 

Strate or New Mexico, 
OFFICE OF THE SECRETARY OF STATE. 
Certificate 


I, Mrs. Marguerite P. Baca, secretary of state of the State of 
New Mexico, do hereby certify that om February 20, 1931, there 
was filed an enrolled and engrossed copy of Senate Joint Memorial 
No. 5, a joint memorial relative to United States Senate, Senate 
Resolution No. 442; and United States Senate, Senate Resolution 
No. 443; and subcommittee report of the Foreign Relations 
Committee on trade relations with China and causes and remedy 
for depressed conditions of commerce, properly signed by the 
officers of the senate and house of representatives and approved 
by the governor on February 20, 1931. 

Given under my hand and the great seal of the State of New 
Mexico, at the city of Santa Fe, the capital, on this 20th day of 
February, A. D. 1931. 

{SEAL.] Mrs. Marcuerire P. Baca, 

Secretary of State. 
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TENTH LEGISLATURE, 
SraTe or NEw MEXxIco. 

Senate Joint Memorial 5, relative to United States Senate, Senate 
Resolution 442, and United States Senate, Senate Resolution 443, 
and subcommittee report of the Foreign Relations Committee 
on trade relations with China and causes and remedy for 
depressed conditions of commerce. (Introduced by A. M. Ed- 
wards and Frank Vesely) 


Whereas on the 1lth day of February, 1931, there was intro- 
duced in the Senate of the United States Senate Resolution No. 
442, advising the President of the United States to take certain 
action relative to dumping of silver on the market of the world 
derived from the melting up of silver coins, also in addition to 
call or obtain an international conference or conferences looking 
to an agreement or understanding with regard to the use and 
status of silver as money; and 

Whereas on said 1ith day of February, 1931, there was also 
introduced in the United States Senate Senate Resolution No. 
443, advising the President of the United States to consider the 
practicability of our Government alone or in connection with 
other governments establishing a silver pool or fund for the ad- 
vancement of silver to the National Government of China for 
coinage and use for specific purposes; and 

Whereas also on the llth day of February, 1931, there was filed 
with the Foreign Relations Committee of the United States 
Senate a report of the subcommittee thereof making certain 
findings regarding the commercial relations between China and 
the United States, the causes of the great and sudden depression 
in such commerce, and suggesting remedies for relief: Therefore 
be it 

Resolved, That the Legislature of the State of New Mexico 


hereby approves said report of said subcommittee. and indorse passage and approval of the Selvig bill; and be it further 


said resolutions hereinabove referred to and introduced in the 
Senate of the United States as aforesaid and urges the Foreign 
Relations Committee of the United States Senate to favorably 
report such resolutions and approve the report of said subcom- 
mittee and also urges the Senate of the United States to pass 
said resolutions and also urges the President of the United States 
to carry out the purposes of such resolutions as expeditiously as 
may be possible; and be it further 
Resolved, That certified copies of this memorial be forwarded 
by the secretary of state to the United States Senators and to 
the Congressman from New Mexico; also to the Hon. WILLIAM E. 
Boran, chairman Committee on Foreign Relations, United States 
Senate; also to the Hon. Key PITTMAN, chairman subcommittee 
on Foreign Relations, United States Senate. 
A. W. HocKENHULL, 
President of the Senate. 
Attest: 
R. H. POO.LeEr, 
Chief Clerk of the Senate. 
ALVAN N. WHITE, 
Speaker of the House of Representatives. 
Attest: 
GreorcE W. ARMIJO, 
Chief Clerk of the House of Representatives. 


Approved by me this 20th day of February, 1931. 


ARTHUR SELIGMAN, 
Governor of New Mezico. 


Filed in office of secretary of state of New Mexico, February 
20, 1931, 1.50 p. m. 
Mrs. M. P. Baca, Secretary. 


Mr. WHEELER presented the following joint memorials 
of the Legislature of the State of Montana, which were re- 
ferred to the Committee on Finance: 


House Joint Resolution 2, petitioning Congress to pass and 
the President to approve of at this session of Congress House 
Resolution 14277, known as the Selvig bill, as amended, pro- 
viding for a tax on the manufacture of flour in order to create a 
fund for the relief of the wheat growers 


Whereas there is now pending before the Seventy-first Congress 
House Resolution 14277, by Sexvic, providing for the levy and 
collection of a tax of 1 cent per pound upon flour manufactured, 
milled, or produced from wheat in the United States, which said 
fund, amounting to approximately $3,000,000 a year, will be 
refunded and distributed by the Secretary of Agriculture to pro- 
ducers of wheat in the United States in proportion to the number 
of bushels sold by the wheat growers under the provisions of this 
act; and 

Whereas urgent petitions signed by several hundreds of wheat 
growers from many of the wheat-growing counties in the State 
have been filed with this legislative assembly urging that this 
assembly indorse the provisions of the Selvig bill; and 

Whereas the condition of the wheat growers of Montana is the 
most acute in the history of the State and immediate remedial 
legislation is essential for the very existence of one of the chief 
industries of the State, we believe that this plan is one of the 
most feasible and simple means of assuring the farmers of fair 
return on their wheat without working an undue hardship on the 
consumers of flour; and 

Whereas we believe that this tax will not materially affect the 
cost of bread and statistics show that wheat prices can fluctuate 
as much as 75 cents a bushel without apparently affecting the 
price of bread to the consumer and that the present cost of wheat 
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that goes into the making of a loaf of bread is approximately 1 
cent a loaf; and 

Whereas the Department of Agriculture of the United States in 
1923, when wheat averaged $1.19 per bushel in Minneapolis, made 
a comprehensive table of the cost of bread and of the various fac- 
tors that went into such cost, and the report of said Department of 
Agriculture was as follows: 


Retailer’s margin 

Baker’s margin 

Materials other than flour 
Transportation of flour 
Miller’s margin 

Freight on wheat 

Elevator margin 


Whereas apparently the price of bread to the consumer in the 
cities does not vary materially whether wheat sells at 60 cents, 
75 cents, or $1.25 per bushel, we believe that this additional tax 
in the shape of an income to the farmer would soon be reflected 
in better employment conditions in our cities and towns as the 
purchasing power of the community would be materially in- 
creased; and 

Whereas the Montana farmer, from a geographical standpoint is 
penalized and the passage of this act would materially compen- 
sate for his distance from market and is of vital importance to 
all the citizens of this State: Now therefore be it 

Resolved, That the Legislative Assembly of the State of Mon- 
tana, the governor concurring, earnestly request the immediate 


Resolved, That the secretary of state shall forward copies of this 
resolution to the United States Senators and Congressmen from 
Montana, to the Secretary of Agriculture, and to the chairman of 
the Federal Farm Board. 

W. R. FLACHSENHAR, 
Speaker of the House. 
FRANK A. HAZELBAKER, 
President of the Senate. 

Approved February 12, 1931. 

J. E. Extckson, Governor. 
UNITED STATES OF AMERICA, 
State of Montana, ss: 


I, W. E. Harmon, secretary of state of the State of Montana, do 
hereby certify that the foregoing is a true and correct copy of 
House Joint Resolution No. 2, a concurrent resolution petitioning 
Congress to pass and the President to approve of at this session 
of Congress House Resolution 14277, known as the Selvig bill, as 
amended, providing for a tax on the manufacture of flour in order 
to create a fund for the relief of the wheat growers, enacted by the 
twenty-second session of the Legislative Assembly of the State of 
Montana and approved by J. E. Erickson, governor of said State, 
on the 12th day of February, 1931. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of said State. 

Done at the city of Helena, the capital of said State, this 14th 
day of February, A. D. 1931. 

[SEAL.] W. E. Harmon, 

Secretary of State. 


House Joint Memorial 4, memorializing Congress for the passage 
of pending legislation relating to permanent veterans’ hospitali- 
zation for the State of Montana 


To the honorable Senate and House of Representatives of the 
United States of America in Congress assembled: 


Whereas for more than three years past the veterans’ organiza- 
tions of the State of Montana have, in anticipation of the needs 
of hospitalization for veterans in the State of Montana, urged upon 
Congress the necessity of providing legislation for the permanent 
veterans’ hospitalization for the State of Montana; and 

Whereas no action has been taken on such legislation and the 
condition anticipated by the veterans’ organizations is now upon 
us, when we find that at this date the hospital at Fort Harrison 
is filled to capacity and there are now pending the following ap- 
plications for admission to the hospital from ex-service men of 
this State who are unable to enter because of lack of facilities: 
99 general medical, 57 surgical, 5 nerve cases, and 1 tubercu- 
losis, and in addition we have 70 neuropsychiatric cases at the 
hospital at Sheridan, Wyo., and 34 confined in the State Insane 
Hospital at Warm Springs, Mont., who, owing to lack of facilities 
at the veterans’ hospital at Fort Harrison, are unable to be treated 
there. In addition there are a large number of neuropsychiatric 
cases in Montana needing treatment, who are not considered in 
the above figures, for the reason that the hospital at Fort Harrison 
has no facilities for treating neuropsychiatric cases, but entertains 
applications only from men suffering from nerve injury as dis- 
tinguished from mental afflictions. These cases are such as to 
require treatment, but should not be sent to the insane hospital 
at Warm Springs or to Sheridan, Wyo., which is a proper place 
only for advanced cases. There are no facilities at Fort Harrison 
for the treatment of neuropsychiatric cases, and a man must 
either stay out of the hospital until he reaches an advanced stage 
or go to the insane hospital at Warm Springs, Mont., or Sheridan, 
Wyo., at a time when the environment may make certain the per- 
manency of his disability; and 
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Whereas there has been introduced in the Seventy-first Congress 
of the United States of America legislation providing for perma- 
nent veterans’ hosnitalization for the State of Montana; and 

Whereas the pissage of said pending legislation is necessary for 
the immediate care and treatment of all veterans in the State of 
Montana: Now therefore be it 

Resolved by the House of Representatives of the State of Mon- 
tana (the Senate concurring), That the Congress of the United 


States of America be, and it is hereby, memorialized to pass the | 
now pending legislation relative to permanent veterans’ hospitali- | 


gation for the State of Montana, and be it further 
Resolved, That a copy of this memorial be transmitted by the 
secretary of state of the State of Montana to Senate and House of 


Representatives of the United States of America, and to each of | 


the Senators and Representatives of the State of Montana in 
Congress. 
W. R. FPLACHSENEHAR, 
Speaker of the House. 
Frank A. HAZELBAKER, 
President of the Senate. 
Approved February 18, 1931. 
J. E. Extckson, Governor. 
UNITED STATES OF AMERICA, 
State of Montana ss: 


I, W. E. Harmon, secretary of state of the State of Montana, do | 
hereby certify that the foregoing is a true and correct copy of | 


House Joint Memorial No. 4, being “A resolution memorializing 
Congress for the passage of pending legislation to permanent vet- 
erans’ hospitalization for the State of Montana,” enacted by the 
twenty-second session of the Legislative Assembly of the State of 
Montana, and approved by J. E. Erickson, governor of said State, 
on the 18th day of February, 1931. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of said State. 


Done at the city of Helena, the capital of said State, this 19th | 


day of February, A. D. 1931. 
[SEAL.] W. E. Harmon, 


Secretary of State. 
THE ECONOMIC SITUATION 


Mr. HOWELL presented an article from the Butler County | 


Press, David City, Nebr., of February 12, 1931, respecting the 
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ON QUESTIONS OF THE DAY-——-HENRY BOCK HAS SOME OPINIONS THAT 
SEEM SENSIBLE 


In a recent issue of the Lincoln Evening Journal, former State 
Representative Henry Bock had a letter expressing some sensible 
thoughts and opinions on certain questions of the day. His letter 
is as follows: 


“I believe it to be a duty of the Nebraska Legislature by resolu- 
tion to memorialize the United States Congress, and also our 
representatives in both branches of the Congress, to be responsive | 
to the demand to pay the World War veterans the bonus or ad- 


justed compensation due them for service in the World War. 
apparent that it is national necessity at this time. 
them about three and one-half billion dollars. This money would 
go into circulation, into different channels of trade. It would be 
used by the soldiers in building homes and buying the necessities 
of life. This would be one of the superacts to help relieve the 
financial and economic depression of the country. 

“The economic demoralization of the country is caused by the 
deflation of the currency of the country, and it will have to come 
back into circulation by some means to restore prosperity. The 
cause of the financial depression is now so plain that the ordinary 
layman can figure it out for himself. We believe part of the biame 
can be laid to the wheat poolers of Canada and the United States, 
and in addition thereto the crash in the stock market of Wall 
Street. 

“No doubt that storage of millions of bushels of wheat of the 
poolers in terminal elevators withdrew millions of dollars of cur- 
rency from circulation, and in like manner the Federal reserve 
banks withdrew its money from stock gamblers on Wall Street. 
And further millions of dollars have been called in from subsidiary 
banks of the Federal reserve bank system. 

“Another act should be called to the attention of the Congress, 
and that is one to abolish the Federal Farm Board. We believe 
that the policy and activities of the Farm Board have been in- 
strumental more than any other agency to depress farm prices. 
The grain that was hoarded in terminals for higher prices should 
have been shipped out of the country to feed the empty stomachs 
of the world. While the poolers sat upon their pools Europe was 
flooded with wheat from other nations. 

“No doubt but what there is a farm commodity overproduction 
in this country and a financial or currency deflation. The two 
conditions have created an unbalanced economic equilibrium; the 
relationship between currency and commodities is unbalanced. 
To balance this lopsided condition is either to lessen or curtail 
commodity production or increase the circulation of the currency 
of the country. This is no new idea of anyone. The idea has 
come down from the higher-ups in Washington and Wall Street 
that millions of dollars are to be expended for public improve- 
ments as a cure for the insolvency of the unemployed of the coun- 


It is 
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try. If other millions of dollars could be added beside moneys 
expended for public and private improvement, it would not be long 
before normalcy would be restored. 

“It seems if Uncle Sam was able to pay the railroads and con- 
tractors three and one-half billions of dollars after the war, 
cancel billions of France’s war debt, the United States should loan 
money to pay bonuses to her soldiers. We have been generous in 
dealing with nations that were in the World War. Why not con- 
form our generosity to our overseas soldiers? 

“ Henry Bock.” 


RAIL AND WATER TRANSPORTATION 
Mr. LA FOLLETTE. I present and ask to have printed in 


the Recorp and appropriately referred resolutions adopted 
by the Board of Harbor Commissioners of the City of Mil- 


| waukee, Wis. 


There being no objection, the resolutions were referred to 


| the Committee on Commerce and ordered to be printed in 


the Recorp, as follows: 


Whereas the secretary of the National Rivers and Harbors Con- 
gress, in a letter dated January 8, 1931, has called attention to 
the possibilities of legislation adverse to the interests of water- 
borne commerce; and 

Whereas the National Rivers and Harbors Congress has adopted 
on December 10, 1930, a statement of purposes of the organization; 
and 

Whereas the Board of Harbor Commissioners of the City of Mil- 
waukee has as its duty as provided by the statutes of the State of 
Wisconsin the development of an adequate port at the city of 


| Milwaukee to provide for the proper interchange between rail and 
| water transportation and is now actively engaged in the develop- 


ment of the port: Now therefore be it 
Resolved, That the Board of Harbor Commissioners of the City 


| of Milwaukee indorses the statement of purposes adopted by the 


National Rivers and Harbors Congress December 10, 1930, at its 
twenty-sixth annual convention; and be it further 

Resolved, That the Board of Harbor Commissioners of the City 
of Milwaukee, being duly constituted by law for the purpose of 
promoting the water-borne commerce of the city, will do all in 
its power and authority to aid in the proper coordination of rail 
to the end that the most economic 
system of transportation be developed to the best interests of the 
public, the vessel owners, and the railroads; and be it further 

Resolved, That the Board of Harbor Commissioners of the City 
of Milwaukee is opposed to any legislation that will restrict by 
regulations, rates, tolis, or otherwise water-borne commerce on 
the Great Lakes and that said board is not opposed to the proper 
and orderly development of inland waterways where same are to 
be improved for the economic development of transportation. 


USES OF SILVER 


Mr. McKELLAR. It will be remembered that on Friday 
the resolution of the Senator from Nevada [Mr. Pitrman] 
was agreed to by the Senate, and in this connection I want 
to have printed in the Recorp a letter of February 20, 1931, 


| from the foreign freight traffic manager of the Southern 
There is due | 


Railway System on the subject of the use of silver. 
There being no objection, the letter was ordered to be 
printed in the Recorp, as follows: 


SOUTHERN RAILWAY SYSTEM, 
FoREIGN COMMERCE SERVICE, 
Louisville, Ky., February 20, 1931. 
Hon. K. D. McKELLar, 
United States Senate, Washington, D. C. 

Dear Ken: The effect of the price of silver upon trade with 
China and India and other silver-standard countries. 

The October issue of the Nation’s Business contains a very in- 
teresting article on silver by Mr. John Hays Hammond, entitled, 
“Cheap Silver Means Reduced World Buying Power.” 

The Manufacturers’ Record of February 5 also carries an article 
on silver by Guy Morrison Walker, which expresses a view some- 
what at variance with that of Mr. Hammond. 

As we have a substantial movement of cotton and tobacco from 
points on our line to China, my attention has been invited to a 
subcommittee report of the Foreign Relations Committee of the 
Senate, which report is found on pages 4701 to 4708 of the Con- 
GRESSIONAL Recorp of February 12. This report covers our trade 
relations with China. I took a day off and waded through this 
report and find that a large part of it also dwells upon the present 
low price of silver, which has dropped from an average of 57% 
cents an ounce during the last 10-year period to 2644 cents an 
ounce on February 9, 1931. 

The world’s population approximates 2,000,000,000 people, 
and of this total almost 40 per cent are represented by two silver- 
using countries—China and India. Other countries using silver 
as a monetary medium bring silver-using countries up to about 
1,000,000,000 people, or fully one-half of the world’s population. 

These silver-using countries are also among the largest con- 
sumers of cotton and cotton goods, therefore, whatever affects the 
value of silver is reflected in the value of cotton, which, as you 
know, is the leading money crop of our Southern States. 

Our tobacco trade also figures in this consideration. 
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As I see it, the two silver-using countries offering the greatest 
trade potentialities are China and India. 

China, with its population of between four hundred and five 
hundred million, has only about 10,000 miles of railroad and no 
substantial highway mileage worthy of the name. 

India, with somewhat less population than China, is somewhat 
better equipped with both railroads and highways, having about 
65,000 miles of railroads, and I am told that it has some very fine 
roads constructed by the British as military roads. 

The standard of living and the purchasing power of these two 
immense countries are exceedingly low, and it seems obvious that 
if Great Britain could stabilize the Indian Government and give 
it a stabilized financial system, that country alone would afford 
Great Britain a desirable market for the greater part of its sur- 
plus production; and in like manner, if the United States could, 
with propriety, undertake to do the same thing for China, the 
latter country would afford a market for the greater part of our 
surplus production. 

Our principal exports to China now are petroleum products, 
cotton, tobacco, flour, and silver, with some little machinery. 
Should that country become stabilized, both in government and 
in its financial system, and perfect arrangements for the building 
of railroads and highways, resulting in a higher standard of living 
and an increased purchasing power, it would be hard to estimate 
what would be our increase in exports in the way of machinery, 
building material, automobiles, auto trucks, petroleum products, 
and wide variety of manufactured products. 

For a year or more I have been carrying in the Southern Rail- 
way Monthly Directory of Steamship Sailings the following item: 

“The problem of surplus production will be solved when world 
peace is insured and the purchasing power of now impoverished 
and backward nations is increased by internal development. Such 


development will be immensely stimulated by railroad building, | 


highway construction, and municipal and port improvements. It 
will be furthered by a more extensive use of water power, motor 
cars and trucks, telephones, radio and other forces, and factors 
of contemporary civilization. By contributing to the spread of 
higher, more modern standards of living throughout the world 
we shall be helping to advance our own economic welfare here 
in the United States.” 

I regard Senator PrrTMaNn’s report as being timely and well 
founded, and I think he should be congratulated upon submitting 
such a comprehensive picture. It was no doubt conceived and 
Written partly in the interest of silver, but its findings are un- 
questionably of much importance to such leading commodities as 
cotton, cotton goods, tobacco, and petroleum products. 

This silver question recalls the voice of Bryan, and while I 
never voted for him I heard his famous “Cross of Gold and 
Crown of Thorns” speech at the Chicago Democratic Convention 


in 1896, which won for him the nomination for the Presidency. 


At that same convention I saw “Silver Dick” Bland, of Mis- 
souri, crucified. He was the only candidate with an organized 
following present and he was first defeated for the presidential 
nomination and next humiliated by losing the vice-presidential 
nomination. 


It appears that silver is again in need of a Bryan voice, and 
we have one—possibly not quite as silvery as Bryan's, neverthe- 
less when he speaks his voice is usually heard with interest around 
a good part of the world. I hope that Chairman Boran will give 
this report definite direction and not let it die in committee or 
lay buried in the CONGRESSIONAL RECORD. 

Very truly yours, 


R. L. McKevrar. 
REPORTS OF COMMITTEES 


Mr. McNARY, from the Committee on Agriculture and 
Forestry, to which was referred the joint resolution (H. J. 
Res. 192) extending the provisions of sections 1, 2, 6, and 7 
of the act of Congress entitled “An act to provide for the 
protection of forest lands, for the reforestation of denuded 
areas, for the extension of national forests, and for other 
purposes, in order to promote the continuous production of 
timber on lands chiefly suitable therefor,” to the Territory 
of Porto Rico, reported it without amendment and submitted 
a report (No. 1728) thereon. 

Mr. KENDRICK, from the Committee on Public Lands 
and Surveys, to which was referred the bill (H. R. 15258) 
to permit the development of certain valuable mineral re- 
sources in certain lands of the United States, reported it 
without amendment and submitted a report (No. 1730) 
thereon. 

Mr. SCHALL, from the Committee on Interoceanic Canals, 
to which was referred the bill (S. 5718) for the retirement 
of employees of the Panama Canal and the Panama Rail- 
road Co., on the Isthmus of Panama, who are citizens of the 
United States, reported it without amendment and sub- 
mitted a report (No. 1731) thereon. 

Mr. HEBERT, from the Committee on Patents, to which 
was referred the bill (H. R. 12549) to amend and consolidate 
the acts respecting copyright and to permit the United 
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States to enter the Convention of Berne for the Protection 
of Literary and Artistic Works, reported it with amend- 
ments and submitted a report (No. 1732) thereon. 

Mr. BORAH, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 9674) to amend an act 
to parole United States prisoners, and for other purposes, 
approved June 25, 1910, reported it without amendment and 
submitted a report (No. 1733) thereon. 

Mr. DALE, from the Committee on Commerce, to which 
were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

S. 6165. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct, maintain, and 
operate a free highway bridge across the Little Calumet 
River on Cottage Grove Avenue near One hundred and fifty- 
eighth Street, in Cook County, State of Illinois (Rept. No. 
1734) ; 

S. 6179. An act to legalize a bridge across the St. Francis 
River, one-fourth mile south of Greenville, Wayne County, 
Mo. (Rept. No. 1735); 

S. 6180. An act to legalize a bridge across the St. Francis 
River, four miles west of Kennett, Mo., joining Dunklin 


| County, Mo., and Clay County, Ark. (Rept. No. 1736); 


S. 6181. An act to legalize a bridge across the Eleven Points 
River at or near Thomasville, Oregon County, Mo. (Rept. No. 
1737) ; 

S. 6182. An act to legalize a bridge across the James River 
at Galena, Stone County, Mo. (Rept. No. 1738) ; 

S. 6183. An act to legalize a bridge across the White River 
approximately 11 miles south of Reed Springs, Stone County, 
Mo. (Rept. No. 1739); 

S. 6184. An act to legalize a bridge across the White River 
at Forsyth, Taney County, Mo. (Rept. No. 1740) ; 

S. 6185. An act granting the consent of Congress to the 
State Highway Commission of Missouri to construct, main- 
tain, and operate a highway bridge across the Missouri River 
at or near Weldon Springs, Mo. (Rept. No. 1741); and 

S.6186. An act granting the consent of Congress to the 
Missouri State Highway Commission to construct, maintain, 
and operate a highway bridge across the White River at 
Branson, Taney County, Mo. (Rept. No. 1742). 


ENROLLED BILLS PRESENTED 


Mr. PARTRIDGE, from the Committee on Enrolled Bills, 
reported that on to-day, February 23, 1931, that committee 
presented to the President of the United States the enrolled 
bill (S. 5458) authorizing the State of Louisiana and the 
State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River where Louisiana 
Highway No. 7 meets Texas Highway No. 87. 


REPORTS OF NOMINATIONS 


As in executive session, 

Mr. HEBERT, from the Committee on the Judiciary, re- 
ported favorably the namination of E. Marvin Underwood, 
of Georgia, to be United States district judge, northern dis- 
trict of Georgia, to succeed Samuel H. Sibley, appointed 
United States circuit judge, which was placed on the Execu- 
tive Calendar. 

He also, from the same committee, reported favorably the 
nomination of Osmund Gunvaldsen, of North Dakota, to be 
United States marshal, district of North Dakota, which was 
placed on the Executive Calendar. 

Mr. DILL, from the Committee on the Judiciary, reported 
favorably the nomination of Frederick H. Tarr, of Massa- 
chusetts, to be United States attorney, district of Massachu- 
setts, which was placed on the Executive Calendar. 

Mr. STEIWER, from the Committee on the Judiciary, re- 
ported favorably tne nomination of A. V. McLane, of Ten- 
nessee, to be United States attorney, middle district of Ten- 
nessee, which was placed on the Executive Calendar. 

Mr. GILLETT, from the Committee on the Judiciary, re- 
ported favorably the nomination of Frederick R. Dyer, of 
Maine, to be United States attorney, district of Maine, 
which was placed on the Executive Calendar. 

Mr. KING, from the Committee on the Judiciary, reported 
favorably the nomination of James M. Proctor, of the Dis- 
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trict of Columbia, to be an associate justice of the Supreme 
Court of the District of Columbia, which was placed on the 
Executive Calendar. 

Mr. WALSH of Montana, from the Committee on the 
Judiciary, reported favorably the nomination of Alexander 
C. Birch, of Alabama, to be United States attorney, southern 
district of Alabama, which was placed on the Executive 
Calendar. 

Mr. BLAINE, from the Committee on the Judiciary, re- 
ported favorably the following nominations, which were 
placed on the Executive Calendar: 

E. Coke Hill, of Alaska, to be district judge, division No. 3, 
district of Alaska; and 

Harry A. Hollzer, of California, to be United States dis- 
trict judge, southern district of California. 

Mr. METCALF, from the Committee on Education and 
Labor, reported favorably the nomination of Harry Bassett, 
of Indiana, to be a member of the United States Employees’ 
Compensation Commission for a term of six years from 
March 15, 1931 (reappointment), which was placed on the 
Executive Calendar. 

Mr. PHIPPS, from the Committee on Post Offices and 
Post Roads, reported favorably sundry post-office nomina- 
tions, which were placed on the Executive Calendar. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. NORRIS: 

A bill (S. 6228) to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Decatur, Nebr.; and 

A bill (S. 6229) to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Niobrara, Nebr.; to the Committee on 
Commerce. 

By Mr. TYDINGS: 

A bill (S. 6230) to authorize the Secretary of War to 
donate certain bronze cannon to the Maryland Society, 
Daughters of the American Revolution, for use at Fort 
Frederick, Md.; to the Committee on Military Affairs. 

By Mr. REED: 

A bill (S. 6231) to amend the act approved June 20, 1930, 
entitled “An act to provide for the retirement of disabled 
nurses of the Army and the Navy”; to the Committee on 
Military Affairs. 

A bill (S. 6232) granting the consent of Congress to the 
counties of Fayette and Washington, Pa., either jointly 
or severally, to construct, maintain, and operate a toll 
bridge across the Monongahela River at or near Fayette 
City, Pa.; to the Committee on Commerce. 

By Mr. STEPHENS: 

A bill (S. 6233) for the relief of Grover Cleveland Ballard; 
to the Committee on Claims. 

By Mr. COPELAND: 

A bill (S. 6234) relative to the transportation of mer- 
chandise or property by common carrier for hire between 
ports of the United States via the Panama Canal; to the 
Committee on Commerce. 

By Mr. JOHNSON: 

A bill (S. 6235) for the relief of Benson Frank Tallman; 
to the Committee on Naval Affairs. 

By Mr. THOMAS of Oklahoma: 

A bill (S. 6236) authorizing the Arapahoe and Cheyenne 
Indians to submit claims to the Court of Claims, and for 
other purposes; to the Committee on Indian Affairs. 

By Mr. PHIPPS: 

A bill (S. 6237) fixing the salary of the Director or the 
Acting Director of the United States Veterans’ Bureau; to 
the Committee on Finance. 


HOUSE BILLS REFERRED 

The following bills were severally read twice by their 
titles and referred as indicated below: 

H.R. 9413. An act to authorize the Secretary of Com- 


merce to dispose of certain lighthouse reservations in the 
State of Michigan; 


CONGRESSIONAL RECORD—SENATE 


5721 


H. R. 16334. An act to revive and reenact the act entitled 
“An act granting the consent of Congress to the county of 
Norman and the town and village of Halstad, in said county, 
in the State of Minnesota, and the county of Traill and the 
town of Herberg, in said county, in the State of North Da- 
kota, to construct a bridge across the Red River of the North 
on the boundary line between said States,” approved July 1, 
1922; 

H.R. 16337. An act to extend the times for commencing 
and completing the construction of a bridge across the Black 
River at or near Pocahontas, Ark.; 

H. R. 16419. An act granting the consent of Congress to 
the Arkansas State Highway Commission to construct, main- 
tain, and operate a free highway bridge across the St. 
Prancis River at or near Madison, Ark., on State highway 
numbered 70; and 

H. R. 16632. An act to legalize a quay in Milburn Creek 
at Baldwin Harbor, N. Y.; to the Committee on Commerce. 

H.R. 11199. An act to amend sections 22 and 39, Title I, 
of the national prohibition act; to the Committee on the 
Judiciary. 

H. R. 12922. An act providing for medals of honor and 
awards to Government employees for distinguished service 
in science or for voluntary risk of life and health beyond the 
ordinary risks of duty; to the Committee on the Library. 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans; and 

H. R. 15622. An act to authorize the attendance of the 
Marine Band at the sesquicentennial celebration, to be held 
at Yorktown, Va., in October, 1931; to the Committee on 
Naval Affairs. 

H. R. 15063. An act to authorize the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 

H. R. 15865. An act for the retirement of employees of the 
Panama Canal and the Panama Railroad Co., on the Isthmus 
of Panama, who are citizens of the United States; and 

H. R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Port Huron, Mich.; ordered to be 
placed on the calendar. 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; 

H.R. 15437. An act to authorize appropriations for con- 
struction at Tucson Field, Tucson, Ariz., and for other pur- 
poses: and 

H. R. 16590. An act to permit the Army to participate at 
the Yorktown Sesquicentennial Celebration; to the Com- 
mittee on Military Affairs. 

H.R. 15608. An act to authorize the modification of the 
boundary line between the Panama Canal Zone and the Re- 
public of Panama, and for other purposes; to the Committee 
on Foreign Relations. 

H. R. 16302. An act to authorize an investigation with re- 
spect to the construction of a dam or dams across the Owyhee 
River or other streams within or adjacent to the Duck Valley 
Indian Reservation, Nev., and for other purposes; to the 
Committee on Indian Affairs. 

H. R. 16517. An act to prohibit importation of products of 
convict and forced labor, to protect labor and industry in the 


United States, and for other purposes; to the Committee on 
Finance. 


- AMENDMENT TO SECOND DEFICIENCY APPROPRIATION BILL 

Mr. TRAMMELL submitted an amendment proposing to 
appropriate $134,466.69 for reimbursement to the State of 
Plorida for 50 per cent of the expenditures of said State or 
subdivision thereof for repairing and rebuilding Federal 
highways as a result of the floods in 1928 and 1929, intended 
to be proposed by him to House bill 17163, the second defi- 
ciency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. TRAMMELL. I desire to give notice that I shall 
move to suspend the rules for the purpose of submitting an 
amendment to the second deficiency appropriation bill. 
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The notice was read, as follows: | 


Pursuant to the provisions of Rule XL of the Standing Rules of 
the Senate, I hereby give notice in writing that I shal. hereafter 
move to suspend paragraph 1 of Rule XVI, for the purpose of pro- | 
posing to the bill (H. R. 17163) making appropriations to supply | 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1931, and prior fiscal years, to provide supplemental ap- 
propriations for the fiscal years ending June 30, 1931, and June 
30, 1932, and for other purposes, the following amendment, viz, 
on page 159, after line 12, and the numerals $303.99, add: 

“For reimbursement to the State of Florida, for 50 per cent of 
the expenditures made by said State or subdivision thereof for 
repairing and rebuilding Federal highways as a result of the floods 
of 1928 and 1929, the sum of $134,466.69.” 


WILLIAM A. FOLGER 


Mr. ROBINSON of Indiana submitted the following resolu- 
tion (S. Res. 465), which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate is authorized and 
directed to pay to William A. Folger, out of the contingent fund | 
of the Senate, compensation at the rate of $600 per annum until | 
otherwise provided by law, for services to Members of the Senate 
as expert examiner, Bureau of Pensions. 


DISPLAY OF PENNANT ON NAVAL VESSELS 


Mr. HEFLIN. I submit a resolution, which I ask may 
be printed and go over under the rule. 

The resolution (S. Res. 466) was ordered to lie over under 
the rule, as follows: 


Whereas the United States flag is the symbol of our national 
sovereignty, and is the emblem of both civil and religious liberty, 
and as such is entitled to occupy the first and uppermost place on 
its own staff or hoist, and 

Whereas the hoisting of a pennant on American ships is for 
the purpose of giving notice that religious services are being held 
on the ship; and 

Whereas the hoisting of a pennant and the noble purpose that 
it serves can be accomplished by displaying and hoisting it at 
some other place on the ship instead of lowering the American 
flag on its staff and putting the pennant above it, as is now being 
done: Therefore be it 

Resolved, That it is the sense of the Senate that the Secretary 
of the Navy be, and he is hereby, requested to formulate such 
rules and regulations as will provide for the use of a pennant in 
such a manner as will accomplish the purpose desired without 
having to pull down on its staff the United States flag in order 
to display a pennant when religious services are held on the ship. 


RELIEF OF THE STATE OF ALABAMA 


The PRESIDING OFFICER (Mr. Fess in the chair) laid | 
before the Senate the amendment of the House of Repre- | 
sentatives to the bill (S. 5649) for the relief of the State of | 
Alabama, which was to strike out all after the enacting 
clause and insert: 


That the State of Alabama be, and is hereby, relieved from all 
responsibility and accountability for certain quartermaster and 
ordnance property to the approximate value of $1,098.29, the prop- 
erty of the War Department, which was lost, destroyed, or used 
for flood-relief work incident to the Elba (Ala.) flood of March, 
1929, while in the possession of the Alabama National Guard; and | 
the Secretary of War is hereby authorized and directed to termi- 
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nate all further accountability for said property. 
Mr. BLACK. 

amendment. 
The motion was agreed to. 


I move that the Senate concur in the House 


EXECUTIVE MESSAGES AND APPROVALS 


Messages in writing from the President of the United 

tates were communicated to the Senate by Mr. Latta, one 
of his secretaries, who also announced that on February 21, 
1931, the President approved and signed the following acts: 

S. 2231. An act to reserve certain lands on the public 
domain in Arizona for the use and benefit of the Papago 
Indians, and for other purposes; 

S. 2854. An act for the relief of Mrs. A. K. Root; 

S. 4619. An act to authorize the disposition of effects of 
persons dying while subject to military law; and 

S. 5557. An act to amend the act of May 23, 1930 (46 Stat. 
378). 

EXECUTIVE MESSAGES REFERRED 
Messages from the President of the United States making 


nominations in the Customs Service were referred to the 
Committee on Finance. 
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CLASSIFICATION OF CERTAIN OFFICIAL MAIL MATTER 


Mr. PHIPPS. I ask the Presiding Officer to lay before 
the Senate the action of the House of Representatives dis- 
agreeing to the amendment of the Senate to House Joint 


| Resolution 357. 


The PRESIDING OFFICER (Mr. Fess in the chair) laid 
before the Senate the action of the House of Representa- 
tives disagreeing to the amendment of the Senate to the 


| joint resolution (H. J. Res. 357) classifying certain official 
| mail matter, and requesting a conference with the Senate 


on the disagreeing votes of the two Houses thereon. 

Mr. PHIPPS. I move that the Senate insist on its amend- 
ment, agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Puipps, Mr. Moses, and Mr. McKe.uar as the 
conferees on the part of the Senate. 


REGULATION OF ADVERTISING IN THE DISTRICT—CONFERENCE 
REPORT 

Mr. McNARY obtained the floor. 

Mr. CAPPER. Mr. President—— 

Mr. McNARY. I yield to the Senator from Kansas. 

Mr. CAPPER. I submit a conference report on Senate 
bill 4022 and I ask for its immediate consideration. 

The PRESIDING OFFICER. The Senator from Kansas 
submits a conference report which will be read. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of 


| the two Houses on the amendments of the House to the bill 


(S. 4022) to regulate the erection, hanging, placing, paint- 
ing, displaying, and maintenance of outdoor signs and other 
forms of exterior advertising within the District of Colum- 
bia, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its amendment numbered 8. 

That the Senate recede from its disagreement to the 
amendments of the House numbered 1, 2, 4, 5, 6, 7, and 9, 
and agree to the same. 

Amendment numbered 3: That the Senate recede from its 
disagreement to the amendment of the House numbered 3, 
and agree to the same with an amendment as follows: In 


| lieu of the matter proposed to be inserted by the said 


amendmént insert “ (in so far as necessary to promote the 
public health, safety, morals, and welfare) control, restrict, 
and”; and the House agree to the same. 


ARTHUR CAPPER, 

W. L. JONEs, 

WILiiaM H. Kine, 
Managers on the part of the Senate. 


F. N. ZIHLMAN, 

ALBERT R. HALL, 

Mary T. Norton, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is on agreeing 
to the conference report. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask 
the Senator from Kansas to state what will be the general 
provisions of the bill and their effect if the conference 
report he has submitted shall be agreed to? 

Mr. CAPPER. Mr. President, I will explain the various 
amendments which have been made to the bill. Amendment 
numbered 1 requires the Commissioners of the District to 
hold public hearings before making regulations with re- 
spect to exterior advertising within the District of Columbia. 
The Senate conferees receded from that amendment, 

Amendment numbered 2 involves merely a clerical change. 

Amendment numbered 3 as the bill passed the Senate 
authorized the commissioners to make and enforce such 
regulations as they might deem advisable to govern exterior 
advertising in the District. The House provision provided 
the commissioners should also control and restrict such 
advertising by means of regulations. The Senate con- 





1931 


ferees agreed to recede, with an amendment declaring that 
such regulations shall be made “in so far as necessary to 
promote the public health, safety, morals, and welfare.” 

Mr. ROBINSON of Arkansas. That gives the District of 
Columbia Commissioners the power to make the law and to 
determine what shall be in violation of law. 

Mr. McNARY. Mr. President-—— 

The VICE PRESIDENT. The Senator from Arkansas 
[Mr. Rogrnson] has the floor. 

* Mr. McNARY. I had the floor and yielded to the Sen- 
ator from Kansas [Mr. Capper]. 

The VICE PRESIDENT. The Senator can not hold the 
floor when a conference report is being considered. The 
Senator from Arkansas has the floor. 

Mr. ROBINSON of Arkansas. I am simply trying to get 
information about the pending conference report. I have 


Oregon [{Mr. McNary]. The Senator from Kansas [Mr. 
Capper] has submitted a conference report on a bill that 
seems to be of some importance, and I have asked him to 
explain the effect of the conference report. He was pro- 
ceeding to do that. I do not think the Senator from Oregon 
can retain the floor while yielding it to the Senator from 
Kansas to take up a conference report. 

Mr. McNARY. I did not yield for that purpose. 
sume that I now have the floor. 

The VICE PRESIDENT. If the Senator yielded for the 
consideration of the conference report, the conference re- 
port is before the Senate and the Senator does not have 
the floor. If he yielded for a question, then the Senator still 
has the floor. 

Mr. McNARY. I yielded for a question only. 


Mr. President, if there is going to be any controversy, I 
shall not yield. 


I as- 


Mr. CAPPER. Mr. President, I asked for the immediate | 


consideration of the conference report when I made my 
request. 


Mr. McNARY. I have no objection. 


The VICE PRESIDENT. The question is on agreeing to 


the conference report. 


is. There is no occasion for excitement and hurry here. 


of the Committee on the District of Columbia, of which the 
junior Senator from Wisconsin (Mr. Biatne] was chairman, 
and I yield to him. 

Mr. BLAINE. Mr. President, I have a printed copy of 
the conference report, but it refers to the amendments by 
number, and I have not had an opportunity to examine the 
report. The bill attempts to do two things. I am just a 
little fearful with respect to the validity of the second at- 
tempt, which is an attempt to regulate signs on private 
property under the theory of safeguarding public health and 
safety. I should like to have the conference report go over 
until I can study the particular provisions which are now 
proposed. 

The VICE PRESIDENT. Without objection, the confer- 
ence report will go over. 


THE CALENDAR 


Mr. WALSH of Montana. Mr. President, I inquire if the 
regular order now would not be to proceed to the considera- 
tion of the calendar? 

The VICE PRESIDENT. The Chair was about to order 
the next bill on the calendar stated. That will now be done. 

The bill (H. R. 9592) to amend section 407 of the merchant 
marine act, 1928, was announced as next in order. 

Mr. COPELAND. Over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1278) to authorize the issuance of certifi- 
cates of admission to aliens, and for other purposes, was 
announced as next in order. 

Mr. COPELAND. Over. 

The VICE PRESIDENT. The bill will be passed over. 
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The resolution (S. Res. 245) providing for the appointment 
of a committee to inquire into the failure of the Speaker of 
the House of Representatives to take some action on Senate 
Joint Resolution 3, relative to the commencement of the 
terms of President, Vice President, and Members of Congress, 
was announced as next in order. 

SEVERAL SENATORS. Over. 

The VICE PRESIDENT. The resolution will be passed 
over. 

The bill (S. 4066) to authorize the merger of the George- 
town Gas Light Co. with and into the Washington Gas Light 
Co., and for other purposes, was announced as next in order. 

Mr. HOWELL. Over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 3229) to provide for the appointment of an 


di ition ta hold the & * tie Sehatie t | additional district judge for the southern district of New 
no disposition to hold the floor as agains e Senator from | 


York was announced as next in order. 
Mr. COPELAND. Over. 
The VICE PRESIDENT. The bill will be passed over. 


REGULATION OF PRACTICE BEFORE THE PATENT OFFICE 


The bill (H. R. 699) to prevent fraud, deception, or im- 
proper practice in connection with business before the United 
States Patent Office, and for other purposes, was announced 
as next in order. 

SEVERAL SENATORS. Over. 

Mr. WATERMAN. Mr. President, was order of business 
630, being House bill 699, passed over? 

The VICE PRESIDENT. It was passed over on objection. 

Mr. WATERMAN. Mr. President, I now move that House 
bill 699, being order of business 630 on the Calendar be laid 
before the Senate and immediately considered. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Colorado. 

Mr. WALSH of Montana. 
debatable? 

The VICE PRESIDENT. The motion is in order and not 
debatable. 

Mr. WALSH of Montana. 


Mr. President, is that motion 


I thought that the Senate was 


. | to proceed to the consideration of unobjected bills. 
Mr. ROBINSON of Arkansas. Mr. President, I can not | 


consent that the conference report may be agreed to until | 
the Senate has some opportunity of understanding what it | 


The VICE PRESIDENT. The agreement was to proceed 
to the consideration of the calendar under Rule VIII. 
Mr. WATERMAN. Mr. President, this bill has been con- 


| tinuously objected to and I should like to know what the 
Mr. CAPPER. The bill was handled by a subcommittee | cme _ 


sentiment of the Senate is regarding it. 
Mr. WALSH of Montana. That means, of course, that we 


| will not do any more business on the calendar this afternoon. 


Mr. BRATTON. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. BRATTON. Is it in order to take up this measure on 


| motion in face of the unanimous-consent agreement that we 
| should consider the calendar under Rule VIII? 


The VICE PRESIDENT. A motion to proceed to the con- 
sideration of a bill which is objected to is in order under 


| Rule VIII. 


Mr. LA FOLLETTE. Will the Senator from Colorado ex- 
plain briefly what the bill is? 

Mr. WATERMAN. I have not heard as yet the announce- 
ment of the vote on the motion to take up the bill. 

Mr. ROBINSON of Arkansas. It being after 2 o’clock, the 
motion is subject to debate. 

The VICE PRESIDENT. The Chair is advised that the 
unanimous-consent agreement was to proceed to the consid- 
eration of bills on the calendar under Rule VIII, which 
would make the motion not debatable. Is there objection? 

Mr. LA FOLLETTE. I ask unanimous consent that the 
Senator from Colorado may explain briefly what the bill 
proposes to do in order that we may know whether or not 
to vote to consider it. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Senator from Colorado is recognized. 

Mr. WATERMAN. Mr. President, this is House bill 699. 
It is a bill for the purpose of preventing fraud, deception, or 
improper practice in connection with business before the 
United States Patent Office, and for other purposes. 
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The bill provides, in the first instance, a limitation upon 
those who may practice or hold themselves out as practi- 
tioners before the Patent Office. 

Everybody who knows anything about the practice of the 
Patent Office knows that there are people all over this coun- 
try who filch money from people who think they are in- 
ventors, who get fees from those people although they are 
not admitted to practice before the Patent Office and have 
no business to solicit fees for that purpose. The bill is to 
prevent that in the future, and also to prohibit the admis- 
sion of corporations to practice before the Patent Office. 
They are not permitted to practice law; they are not per- 
mitted to practice dentistry; they are not permitted to 
practice any of the professions, as a rule; and there is 
nothing tangible about whom the parties may represent or 
what they may represent. 

Under present conditions people solicit money from in- 
ventors or people who think they have the right to make 
application to the Patent Office; and when they get to the 
point where an application is to be made to the Patent 
Office they have to say to their so-called client that he will 
have to get an attorney who is admitted to practice before 
the Patent Office, thus gaining fees in the preliminaries 
and thus gaining fees from a legitimate practitioner before 
the Patent Office. 

This bill has heen gotten up by the leading patent asso- 
ciations of the country after prolonged and continuous 
study. The bill has been before one or both of the Houses 
in several Congresses past. It is said by those who are 
skilled in this business of applying for patents before the 
Patent Office that it is the best conception that has yet 
been written. I know that it will take a considerable time 


for anybody to investigate the law on the subject and finally 
to bring it down to a point where it is clearly conceived and 
clearly expressed. 

The bill also prevents anybody who is not admitted to 
practice in the Patent Office under the provisions of this 
statute from advertising and soliciting business as such pat- 
ent attorney or from holding himself out as a patent attor- 


ney and therefore deceiving the public. He can not, under 
the provisions of this bill, establish or maintain an office or 
represent to the public that he is qualified and recognized 
as a qualified patent attorney before the Patent Office. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Arkansas? 

Mr. WATERMAN. In just a moment. 

The bill also provides that hereafter nobody shall be ad- 
mitted to practice before the Patent Office unless he is an 
attorney at law admitted in the State or the Territory or the 
District of Columbia, wherever he may reside. In other 
words, the purpose of the bill is to limit those who may come 
before the Patent Office, who may hold themselves out as 
legitimately practicing before the Patent Office, and to pre- 
vent misrepresentations and frauds in connection with the 
Patent Office business. 

This bill, substantially in its present form, has been rec- 
ommended by the Secretary of Commerce, frequently by 
the Commissioner of Patents, by the leading patent law- 
yers of the country who are quite skilled in the matter, and 
by people generally who would like to have the Patent Office 
conducted upon the lines on which the practice of law is 
conducted in the courts. 

That is the general outline of the bill. 

Mr. HOWELL. Mr. President—— ; 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nebraska? 

Mr. WATERMAN. I do. 

Mr. HOWELL. What about an attorney who is now 
recognized by the Patent Office who may not be admitted to 
the bar? 

Mr. WATERMAN. Under the provisions of this bill he 
will continue to be recognized the same as though the bill 
should not pass. He will not be affected in any way. 
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The VICE PRESIDENT. The Senator from Arkansas 
rose to ask a question. Does the Senator desire to ask it 
now? 

Mr. ROBINSON of Arkansas. No; I shall reserve the 
right to take the floor myself. 

Mr. WATERMAN. Mr. President, I may say that since 
the bill was reported—I did not know it at the time it was 
reported—it has come to my attention that there has been 
one corporation admitted to practice in the Patent Office, 
and only one. This bill in its present form would prohibit 
that corporation, admitted presently to practice in the 
office, from practicing in the future. At the proper time, 
and after the committee amendments are agreed to, I shall 
offer an amendment to relieve from the ban of the statute 
the corporation which is now practicing. 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. The motion is not debatable. 
Is there objection to the Senator from Utah addressing the 
Senate on the subject? The Chair hears none. 

Mr. KING. Mr. President, I do not care to discuss the 
merits of this bill at this time. As I understood, we were to 
have had the calendar before us; and I know that Senators 
are very anxious to have bills in which they are interested 
reached and disposed of. 

The consideration of this measure, because it is a very 
important one, will take more time, I think, than is available 
this afternoon. I shall be glad to join with the Senator in 
asking for a special order to-morrow or next day, at which 
the matter may be taken up and disposed of. I hope it will 
not be taken up at the present time, for the reasons I have 
indicated. 

Mr. WATERMAN. Mr. President, if this bill can be put 
on the calendar as the unfinished business for to-morrow 
morning, and proceeded with at that time, I shall not object 
to its going over until to-morrow morning. If the Senator 
desires to submit a unanimous-consent agreement to that 
effect, I am willing to go on with it. 

The VICE PRESIDENT. The Chair will state that if the 
motion of the Senator is carried the bill would become the 
unfinished business, and could be put off until to-morrow if 
there were no objection. 

Mr. McNARY. Mr. President, may I inquire what is the 
request? 

Mr. WATERMAN. Mr. President, unless this bill can have 
a status to-morrow morning, I must insist that it be pro- 
ceeded with, unless the Senate sidetracks it. 

Mr. WATSON. Well, Mr. President—— 

Mr. ROBINSON of Arkansas. Of course the Senator is 
not in a position to make that insistence. The motion has 
not yet carried to proceed to the consideration of the bill; 
and, in view of the Senator’s reference, I suggest that per- 
haps the correct course is to vote down the motion to proceed 
to the consideration of the bill. 

A good deal of objection has been offered to this bill, and 
I do not know that Senators are to be criticized for not 
being familiar with its terms, or for not accepting them 
without the slightest investigation. The country has been 
operating a long time without this proposed statute. A 
great many patents have been granted, and I should like to 
ask the Senator from Colorado the question that I sought to 
ask him a little while ago. 

Reference is made in the bill to section 487 of the Revised 
Statutes. The provision is that unless an attorney is duly 
recognized to practice before the United States Patent Office 
in accordance with the provisions of section 487 of the 
Revised Statutes, he commits a crime to hold himself out as 
being qualified to handle patent business. What are the 
steps that are required to secure recognition? That is 
rather a queer term—uniless he is “ recognized to practice.” 

Mr. WATERMAN. That means that he is admitted. 

Mr. ROBINSON of Arkansas. Why is the word “ recog- 
nized ” used? 

Mr. WATERMAN, I can not tell the Senator why. 
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Mr. ROBINSON of Arkansas. What are the steps that 
are necessary to get admitted to practice before the Patent 
Office? 

Mr. WATERMAN. Now? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. WATERMAN. All that anybody has to do, as I under- 
stand, is to apply to the Patent Office, show that he is a 
proper character and that he is somewhat skilled in the 
matter of patent business, and he goes in. 

Mr. ROBINSON of Arkansas. Who passes upon his 
eligibility? 

Mr. WATERMAN. The Commissioner of Patents. 

Mr. ROBINSON of Arkansas. Why, in the Senator’s 
opinion, should there not be an examination and a procedure 
similar to that which prevails with respect to other attor- 
neys? Why should the Commissioner of Patents be vested 
with the exclusive right to determine when a lawyer is 
entitled to practice? 

In that connection, let me say that the reason for the 
question I am asking grows out of the fact that it has been 
said that there is a possibility of great partiality being dis- 
played by the Patent Office; that this bill would give the 
Commissioner of Patents more or less arbitrary power to 
favor attorneys who happen to enjoy his good graces, and 
to deny the right to appear to other attorneys who might be 
equally well qualified. 

Why should not a patent attorney be admitted to the bar 
regularly? Why has the committee concluded that the 
proper thing to do is to vest in one man, the Commissioner 
of Patents, the sole power to determine who shall practice 
law before his department? 

Mr. WATERMAN. This bill, I think, practically answers 
the Senator’s question. It provides that hereafter nobody, 
unless he be a lawyer in good standing, admitted to the bar 
in the jurisdiction in which he practices, can be admitted to 
practice before the Patent Office. Furthermore—— 

Mr. ROBINSON of Arkansas. Who determines his eligi- 
bility under the proposed statute? 

Mr. WATERMAN. I am talking about the proposed 
statute. 

Mr. ROBINSON of Arkansas. 
his eligibility? 

Mr. WATERMAN. It is determined by the Commissioner 
of Patents, under rules to be promulgated by him. 

Mr. ROBINSON of Arkansas. That shows the confusion 
that exists about the matter. The Senator from Florida 
(Mr. FLetcHer], here behind me, volunteered the statement 
that he would have to stand a regular examination. The 
Senator in charge of the bill says the Commissioner of 
Patents determines the matter; and those of us who are 
impartial between the two Senators still have difficulty in 
making up our minds. 

Mr. LA FOLLETTE. I call for the regular order, Mr. 
President. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Colorado [Mr. Waterman]. 

The motion was rejected. 


Yes; but who determines 


NOMINATION OF EUGENE MEYER 


Mr. McNARY. Mr. President, I send to the desk a pro- 
posed unanimous-consent agreement which I ask to have 
stated. ° 

The VICE PRESIDENT. The proposed agreement will be 
stated. 

The Chief Clerk read as follows: 

Ordered, by unanimous consent, that upon the convening of 
the Senate on to-morrow it proceed to the consideration in execu- 
tive session of the nomination of Eugene Meyer to be a member 
of the Federal Reserve Board, and that pending its consideration 
no other business shall be transacted except by unanimous 
consent. 

The VICE PRESIDENT. Is there objection? 

Mr. WHEELER. Mr. President, I did not catch the read- 
ing of the proposed agreement. 

The VICE PRESIDENT. It will be stated again. 
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The Chief Clerk restated the proposed unanimous-con- 
sent agreement. 

Mr. WHEELER. I object at this time. 

Mr. McNARY. Is it particularly with respect to the hour 
of taking up the consideration of the nomination that the 
Senator objects? 

Mr. WHEELER. I will speak to the Senator about it after 
I have an opportunity to examine the proposed unanimous- 
consent agreement. 

Mr. ROBINSON of Arkansas. Mr. President, I hope the 
agreement may be made to consider this nomination. It 
has been here a long time and I think it is fair to proceed 
with it. 

Mr. WHEELER. Mr. President, I will say to the Senator 
that my reason for objecting at this time is that I have 
received a wire from people in my own State saying that 
they were sending me some facts with reference to this 
particular matter, and I would like to wait until such time 
as their letter arrives. It may mean that I shall not object, 
it may mean that I will object, but I want at least to have 
an opportunity to examine the facts which I am told people 
in my State are sending in regard to this nomination. 

Mr. McNARY. When does the Senator expect to receive 
the letter? 

Mr. WHEELER. 
should be here then. 

Mr. McNARY. As stated by the distinguished Senator 
from Arkansas, the matter has been pending a great while, 
and it was deferred at another time in order to meet the 
convenience of the junior Senator from Iowa (Mr. Brook- 
HART]. If we can not come to some unanimous consent in 
regard to it, I shall feel constrained, when we next have an 
executive session, to move to take up the nomination of Mr. 
Meyer. 

Mr. LA FOLLETTE. Mr. President, I ask for the regular 
order. 


I expect to receive it to-morrow. It 


THE CALENDAR 


The VICE PRESIDENT. The Senate will resume the 
consideration of the calendar. 

The bill (S. 4357) to limit the jurisdiction of the district 
courts of the United States was announced as next in order. 

SEVERAL SENATORS. Over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 3344) supplementing the national prohibition 
act for the District of Columbia was announced as next in 
order. 

Mr. TYDINGS. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 3558) to amend section 8 of the act making 
appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending 
June 30, 1914, and for other purposes, approved March 4, 
1913, was announced as next in order. 

Mr. ROBINSON of Arkansas. We certainly ought to 
understand what the bill is before we act on it. 

The VICE PRESIDENT. On objection, the bill will be 
passed over. 

The bill (S. 3399) to amend section 2 (e) of the air com- 
merce act of 1926 was announced as next in order. 

Mr. BRATTON. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 4377) to provide for the settlement of claims 
against the United States on account of property damage, 
personal injury, or death was announced as next in order. 

Mr. BRATTON. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 3822) to provide for the withdrawal of the 
sovereignty of the United States over the Philippine Islands 
and for the recognition of their independence, etc., was 
announced as next in order. 

SEVERAL SENATORS. Over. 

The PRESIDENT pro tempore. 
over. 


The bill will be passed 
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The bill (H. R. 4015) to provide for the revocation and 
suspension of operators’ and chauffeurs’ licenses and regis- 
tration certificates; to require proof of ability to respond in 
damages for injuries caused by the operation of motor 
vehicles; to prescribe the form of and conditions in insurance 
policies covering the liability of motor-vehicle operators; to 
subject such policies to the approval of the commissioner of 
insurance; to constitute the director of traffic the agent of 
nonresident owners and operators of motor vehicles operated 
in the District of Columbia for the purpose of service of 
process; to provide for the report of accidents; to authorize 
the director of traffic to make rules for the administration 
of this statute; and to prescribe penalties for the violation 
of the provisions of this act, and for other purposes, was 
announced as next in order. 

Mr. LA FOLLETTE. On behalf of my colleague [Mr. 
BwarneE], I ask that the bill may go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

SETTLEMENT OF CLAIMS UNDER TRANSPORTATION ACT 


The bill (S. 4254) to provide for the compromise and 
settlement of claims held by the United States of America 


arising under the provisions of section 210 of the transpor- | 


tation act, 1920, as amended, was announced as next in 
order. 

Mr. HOWELL. Let that go over. 

Mr. FLETCHER. Mr. President, I ask the Senator to 
withhold his objection. My understanding is that that is a 
very important bill. It is not very long, but it is important 
to the Government. It would be in the interest of the Gov- 
ernment if we could dispose of it. Does the Senator object to 
its consideration? 

Mr. HOWELL. Mr. President, I object to the considera- 
tion of this bill because this is hardly a time to reorganize 
the railroads. Conditions are such that securities can not be 
sold. 

Mr. FLETCHER. My understanding was that we prob- 
ably would be able to get an adjustment with the roads now 
which would be of advantage to the Government. 

Mr. HOWELL. The advantage that would be obtained 
would go to the roads, because the Government is the main 
creditor. They want to have the debts which they owe 
the Government scaled down. They think this is the best 
time for them to accomplish the result. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator yield? 

Mr. HOWELL. I yield. 

Mr. ROBINSON of Arkansas. There is force in the sug- 
gestion made by the Senator from Nebraska, but his atten- 
tion is also called to the fact that some of the roads are in 
such a condition that they may discontinue operations un- 
less some arrangement is permitted by which they can 
carry on. 

Mr. HOWELL. I do not think one of them will discon- 
tinue operations. I have gone into their financial condition, 
and it has been my conclusion that now is not a proper time 
to present the Secretary of the Treasury with a mandate 
that he should scale down the Government securities in 
favor of these roads. In better times we might give this 
authorization, but now it might be deemed a mandate. 

Take, for instance, the case of one road. The Government 
owns all the securities that are outstanding, amounting to 
$75,000, with the exception of some receivers’ certificates. 
The only result would be for the Government to make a 
concession so far as its security is concerned. 

Mr. ROBINSON of Arkansas. That will always be true. 
Assuming the legislation is ever to pass, the same rule would 
apply. The thought is that the power to compromise would 
be more helpful now than it would be in what we may call 
good times. 

Mr. HOWELL. No, Mr. President. The only way these 
roads can be helped is for them to be refinanced, and if they | 
are refinanced now, it will be greatly to the disadvantage of | 
the Government, because the Government is the chief credi- | 
tor. The time to refinance and find a market for new se- | 
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curities is when market conditions are favorable for the sale 
of new securities. 

Mr. LA FOLLETTE. I ask for the regular order. 

The PRESIDENT pro tempore. The regular order is de- 
manded. Does the Senator from Nebraska maintain his 
objection? 

Mr. HOWELL. I do. 

Mr. COUZENS. I move that the Senate proceed to the 
consideration of the bill. 

Mr. HOWELL. Mr. President, is the question of taking 
up this bill debatable? 

The PRESIDENT pro tempore. It is not debatable under 
Rule VIII, and the Senate is operating under Rule VIII. 
The Senator from Nebraska, however, has three minutes 
more under his five minutes, if he wishes to take it. 

Mr. HOWELL. Mr. President, several years ago the rail- 
roads of this country owed the Government $300,000,000. A 
| bill was brought before the Senate extending that debt at 
the same rate of interest, and providing that at the end of 
the time the indebtedness was to be canceled on the basis 
of the rate of interest then in effect. I opposed that meas- 
ure. I prevented its passage, and all but about fifty-five or 
sixty million dollars of that indebtedness have been paid to 
the Government. 

In my opinion, after going into this matter quite care- 
fully, I have concluded that this is not a good time to give 
a mandate to the Secretary of the Treasury, as it will be in- 
terpreted to decrease in favor of other creditors our security 
in connection with these railroads. 

The PRESIDENT pro tempore. The time of the Senator 
from Nebraska has expired. The question is on agreeing to 
the motion of the Senator from Michigan. 

The motion was rejected. 

The PRESIDENT pro tempore. The regular order being 
demanded by the Senator from Nebraska, the clerk will 
proceed with the call of the calendar. 


BILLS AND JOINT RESOLUTION PASSED OVER 


The bill (S. 2497) to amend the Judicial Code and to de- 
fine and limit the jurisdiction of courts sitting in equity, 
and for other purposes, was announced as next in order. 

Mr. REED. Let that go over. 

The PRESIDENT pro tempore. 
over. 

The bill (S. 4561) for the relief of Sally S. Twilley was 
announced as next in order. 

Mr. HOWELL. Let that go over. 

The PRESIDENT pro tempore. 
over. 

The bill (S. 4555) to amend certain sections in the Code 
of Law for the District of Columbia relating to offenses 
against public policy was announced as next in order. 

SEVERAL SENATORS. Over. 

The PRESIDENT pro tempore. 
over. 

The joint resolution (S. J. Res. 105) to authorize the 
merger of street-railway corporations operating in the Dis- 
trict of Columbia, and for other purposes, was annouriced 
as next in order. 

Mr. LA FOLLETTE. Let that go over. 

The PRESIDENT pro tempore. The joint resolution will 
be passed over. 

The bill (S. 191) for the relief of George B. Marx was 
announced as next in order. . 

Mr. HOWELL. Let that go over. 

The PRESIDENT pro tempore. 
over. 

The bill (H. R. 3238) for the relief of Martin E. Riley was 
announced as next in order. 

SEvERAL SENATORS. Over. 

The PRESIDENT pro tempore. 
over. 

The bill (H. R. 5212) for the relief of George Charles 
Walthers was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. 
over. 


The bill will be passed 


The bill will be passed 





The bill will be passed 


The bill will be passed 


The bill will be passed 


The bill will be passed 
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the public schools of the District of Columbia with leave of 
absence with part pay for purposes of educational improve- 


order. 
Mr. KING. Let that go over. 
The PRESIDENT pro tempore. 
over. 


The bill will be passed 


Mr. FLETCHER. Mr. President, in view of the adverse | 


report on House bill 3238, why can we not indefinitely post- 
pone the bill and take it off the calendar? 

The PRESIDENT pro tempore. Is there objection to re- | 
curring to the consideration of Calendar 1118? The Chair 
hears none, and the bill will be indefinitely postponed. 

Mr. BRATTON. Mr. President, there was some confusion 
and I did not understand the request of the Senator from 
Florida. 

The PRESIDENT pro tempore. The Senator from Florida 
suggested that in view of the adverse report of the Com- 
mittee on Claims it would be well to dispose of House bill 
3238 on the calendar. 

Mr. BRATTON. I did not hear the request when the 
Senator submitted it. 

The PRESIDENT pro tempore. The proceedings an- 
nounced by the Chair will be abrogated. The Senator from 
New Mexico is recognized. 

Mr. BRATTON. I prefer that that bill go over, if the 
Senator from Florida will withdraw his request. 

Mr. FLETCHER. I have no objection. 

The PRESIDENT pro tempore. A single objection would 
prevent what the Senator from Florida sought to have done. 
Objection is heard. 


SUITS AGAINST THE UNITED STATES 


The joint resolution (S. J. Res. 201) consenting that cer- 
tain States may sue the United States, and providing for 
trial on the merits in any suit brought hereunder by a State 
to recover direct taxes alleged to have been illegally col- 
lected by the United States during the fiscal years ending 
June 30, 1866, 1867, 1868, and vesting the right in each 
State to sue in its own name, was announced as next in 
order. 

Mr. HOWELL. Let that go over. 

The PRESIDENT pro tempore. 
be passed over. 


The joint resolution will 


WAIVER OF TRIAL BY JURY 

The bill (H. R. 12056) providing for the waiver of trial by 
jury in the district courts of the United States was an- 
nounced as next in order. 

Mr. McKELLAR. Let that go over. 

The PRESIDENT pro tempore. 
over. 


REGISTERED MAIL 


The bill (H. R. 5659) to authorize the Postmaster General 
to charge a fee for inquiries made for patrons concerning 


registered, insured, or collect-on-deliv | vi has al 
. Ge coment -enh-Geuivary sell and: fer postal | taken exactly the position recommended by this bill in the 


money orders was announced as next in order. 

Mr. DILL. Let that go over. 

Mr. McKELLAR. Mr. President, I think this a very proper 
bill. The committee very carefully considered it, and I be- 
lieve the Senator could safely withdraw his objection to it. 
I have no interest in the world in it except to secure good 
administration of affairs in the Post Office Department, and 


I think it provides for that. I hope the Senator will not 
object. 


ma ge rears rege ‘ot pamela patel ae ok | that he alse entertains the fear spoken of by the Senator 
from Tennessee about the action of the House, and therefore 
| asks that the bill go over. 


rarily, until I can look at the bill. 


Mr. BLAINE. Mr. President, I have a very serious objec- 
tion to the bill. 


Mr. McKELLAR. If the Senator has, that is all right. 


The PRESIDENT pro tempore. The bill will be passed 
over. 


DEATH GRATUITIES TO ESTATES OF OFFICERS, ETC. 
The Senate proceeded to consider the bill (H. R. 7639) to 
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The bill (S. 4597) to provide educational employees of enlisted men, or nurses whose death results from wounds or 


| 


ment, and for other purposes, was announced as next in| 


; Or nurse on the active list of the regular Navy or regular 


The bill will be passed | 





| 


amend an act entitled “An act to authorize payment of six | 
months’ death gratuity to dependent relatives of officers, | over. 
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disease not resulting from their own misconduct,” approved 
May 22, 1928, which was ordered to a third reading, read the 
third time, and passed, as follows: 


Be it enacted, etc., That the provision contained in the act ap- 
proved June 4, 1920 (41 Stat. L., p. 824; U.S. C., title 34, sec. 943), 
as amended by the act approved May 22, 1928 (45 Stat. L., p. 710; 
U. S. C., Sup. III, title 34, sec. 943), is hereby amended to read as 
follows: 

“Sec. 943. Allowance on death of officer or enlisted man or 
nurse, to widow, child, or dependent relative. Immediately upon 
Official notification of the death from wounds or disease not the 
result of his or her own misconduct, of any officer, enlisted man, 


Marine 
Corps, or on the retired list when on active duty, the Paymaster 


| General of the Navy shall cause to be paid to the widow, and if 


there be no widow to the child or children, and if there be no 
widow or child, to any other dependent relative of such officer, 
enlisted man, or nurse previously designated by him or her, an 
amount equal to six months’ pay at the rate received by such 
officer, enlisted man, or nurse at the date of his or her death. 
The Secretary of the Navy shall establish regulations requiring 
each officer and enlisted man or nurse having no wife or child 
to designate the proper dependent relative to whom this amount 
shall be paid in case of his or her death. Said amount shall be 
paid from funds appropriated for the pay of the Navy and pay 
of the Marine Corps, respectively: Provided, That if there be no 
widow, child, or previously designated dependent relative, the 
Secretary of the Navy shall cause the amount herein provided to 
be paid to any grandparent, parent, sister, or brother shown to 
have been actually dependent upon such officer, enlisted man, or 
nurse prior to his or her death: Provided, That the determina- 
tion of the fact of dependency in all cases of dependent relatives 
of personnel of the Navy or Marine Corps, whether previously des- 
ignated or not, by the Secretary of the Navy, shall be final and 
conclusive upon the accounting officers of the Government: Pro- 
vided, That nothing in this section or in other existing legislation 
shall be construed as making the provisions of this section appli- 
cable to officers, enlisted men, or nurses of any forces of the Navy 
of the United States other than those of the regular Navy and 
Marine Corps, and nothing in this section shall be construed to 
apply in commissioned grades to any officers except those holding 
permanent or probationary appointments in the regular Navy 
or Marine Corps: Provided, That the provisions of this section 
shall apply to the officers and enlisted men of the Coast Guard, 
and the Secretary of the Treasury will cause payment to be made 
accordingly.” 


JAMES J. LINDSAY 


The Senate proceeded to consider the bill (S. 3929) for 
the relief of James J. Lindsay, which was ordered to be 


| engrossed for a third reading, read the third time, and passed, 


as follows: 


Be it enacted, etc., That in the administration of the pension 
laws or any laws conferring rights, privileges, or benefits upon 
persons honorably discharged from the United States Navy James 
J. Lindsay shall be held and considered to have served honorably 
as a fireman, second class, United States Navy, for more than 90 
days during the war with Spain: Provided, That no pension, pay, 
or bounty shall be held to have accrued by reason of this act 
prior to its passage. 


REGULATION OF PARCEL-POST RATES 


The bill (S. 5365) to repeal section 7 of the postal act, 
approved May 29, 1928, was announced as next in order. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. McKELLAR. Mr. President, the Senate has already 


passage of a resolution, and I hope the Senator from New 
Hampshire will permit the bill to pass at this time. There 
is no reason why it should not pass. I am afraid the House 
of Representatives will not pass it, but I would like to see 
the Senate pass it. The Senator knows that the Senate is 
overwhelmingly in favor of the repeal of this section of the 
postal act. 

The PRESIDENT pro tempore. Since the Chair is handi- 
capped somewhat by his present position, he will merely say 


Mr. McKELLAR. I regret that, Mr. President. 
BILLS AND JOINT RESOLUTIONS PASSED OVER 


The bill (S. 5285) to amend the arganic act of Porto Rico, 
approved March 2, 1917, was announced as next in order. 
Mr. BRATTON. Over. 


The PRESIDENT pro tempore. The bill will be passed 
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The bill (S. 5416) to provide for the filling of certain 
vacancies in the Senate and House of Representatives of 
Porto Rico was announced as next in order. 

Mr. McKELLAR. Over. 

The PRESIDENT pro tempore. 
over. 

The joint resolution (S. J. Res. 132) extending the pro- 
visions of sections 1, 2, 6, and 7 of the act of Congress en- 
titled “An act to provide for the protection of forest lands, 
for the reforestation of denuded areas, for the extension of 
national forests, and for other purposes, in order to pro- 
mote the continuous production of timber on lands chiefly 
suitable therefor,” to Porto Rico was announced as next 
in order. 

Mr. McKELLAR. Let it go over. 

The PRESIDENT pro tempore. 
be passed over. 

The joint resolution 


The bill will be passed 


The joint resolution will 


(S. J. Res. 120) authorizing the 


President to reorganize the administration of the insular | 


possessions was announced as next in order. 

Mr. LAFOLLETTE. Over. 

The PRESIDENT pro tempore. 
be passed over. 

The bill (S. 5288) to authorize the construction of certain 
naval vessels, and for other purposes, was announced as next 
in order. 

Mr. LA FOLLETTE. Over. 

The PRESIDENT pro tempore. 
over. 


The joint resolution will 


The bill will be passed 


CONSTRUCTION OF PUBLIC BUILDINGS 


The bill (H. R. 14255) to expedite the construction of pub- 
lic buildings and works outside of the District of Columbia 
by enabling possession and title of sites to be taken in ad- 
vance of final judgment in proceedings for the acquisition 
thereof under the power of eminent domain was considered, 
ordered to a third reading, read the third time, and passed, 
as follows: 


Be it enacted, etc., That in any proceeding in any court of the 


United States outside of the District of Columbia which has been 
or may be instituted by and in the name of and under the author- 
ity of the United States for the acquisition of any land or easement 
or right of way in land for the public use, the petitioner may file in 
the cause, with the petition or at any time before judgment, a 
declaration of taking signed by the authority empowered by law to 
acquire the lands described in the petition, declaring that said 
lands are thereby taken for the use of the United States. Said 
declaration of taking shall contain or have annexed thereto— 

(1) A statement of the authority under which and the public 
use for which said lands are taken. 

(2) A description of the lands taken sufficient for the identifi- 
cation thereof. 

(3) A statement of the estate or interest in said lands taken for 
said public use. 

(4) A plan showing the lands taken. 

(5) A statement of the sum of money estimated by said acquir- 
ing authority to be just compensation for the land taken. 

Upon the filing of said declaration of taking and of the deposit 
in the court, to the use of the persons entitled thereto, of the 
amount of the estimated compensation stated in said declaration, 
title to the said lands in fee simple absolute, or such less estate 
or interest therein as is specified in said declaration, shall vest in 
the United States of America, and said lands shall be deemed to 
be condemned and taken for the use of the United States, and the 
right to just compensation for the same shall vest in the persons 
entitled thereto; and said compensation shall be ascertained and 
awarded in said proceeding and established by judgment therein, 
and the said Judgment shall include, as part of the just compen- 
sation awarded, interest at the rate of 6 per cent per annum on 
the amount finally awarded’as the value of the property as of the 
date of taking, from said date to the date of payment; but interest 
shall not be allowed on so much thereof as shall have been paid 
into the court. No sum so paid into the court shall be charged 
with commissions or poundage. 

Upon the application of the parties in interest the court may 
order that the money deposited in the court, or any part thereof, 
be paid forthwith for or on account of the just compensation to be 
awarded in said proceeding. If the compensation finally awarded 
in respect of said lands, or any parcel thereof, shall exceed the 
amount of the money so received by any person entitled, the court 
shall enter judgment against the United States for the amount 
of the deficiency. 

Upon the filing of a declaration of taking, the court shall have 
power to fix the time within which and the terms upon which the 
parties in possession shall be required to surrender possession to 
the petitioner. The court shall have power to make such orders 
in respect of encumbrances, liens, rents, taxes, assessments, insur- 
ance, and other charges, if any, as shall be just and equitable. 
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Sec. 2. No appeal in any such cause nor any bond or undertaking 
given therein shall operate to prevent or delay the vesting of title 
to such lands in the United States. 

Sec. 3. Action under this statute irrevocably committing the 
United States to the payment of the ultimate award shall not be 
taken unless the chief of the executive department or agency or 
bureau of the Government empowered to acquire the land shall 
be of the opinion that the ultimate award probably will be within 
any limits prescribed by Congress on the price to be paid. 

Sec. 4. The right to take possession and title in advance of final 
judgment in condemnation proceedings as provided by this act 
shall be in addition to any right, power, or authority conferred 
by the laws of the United States or those of any State or Territory 
under which such proceedings may be conducted, and shall not 


be construed as abrogating, limiting, or modifying any such right, 
power, or authority. 


Sec.5. In any case in which the United States has taken or 
may take possession of any real property during the course of 
condemnation proceedings and in advance of final judgment 
therein and the United States has become irrevocably committed 
to pay the amount ultimately to be awarded as compensation, it 
shall be lawful to expend moneys duly appropriated for that pur- 
pose in demolishing existing structures on said land and in erecting 
public buildings or public works thereon, notwithstanding the pro- 
visions of section 355 of the Revised Statutes of the United States: 
Provided, That in the opinion of the Attorney General, the title 
has been vested in the United States or all persons having an inter- 
est therein have been made parties to such proceeding and will be 
bound by the final judgment therein. 

Mr. KING. Mr. President, may I ask the Senator from 
Oregon (Mr. Sterwer], with reference to the bill just passed, 
whether this method of condemnation in the various States 
contravenes the statutes of the State in which lands may be 
condemned for public uses? Does it recognize the procedure 
in the State? If the State requires the payment of money 
or the giving of a bond, does this do the same, or is it a new 
statute absolutely ignoring the proceedings in the State 
where lands are sought for public purposes? 

Mr. STEIWER. Mr. President, I do not know that I can 
make a satisfactory and authoritative answer to the Sen- 
ator’s question. It is my impression, and I think it was the 
impression of the senior Senator from Idaho [Mr. Boran], 
that the State law, wherever in conflict, would still be para- 
mount. I think that would be a correct statement. 

Mr. JOHNSON. Mr. President, the bill provides a pro- 
cedure for the United States Government for the taking of 
land in the various States. It is repugnant to every legal 
sense that I have. I objected to it, therefore, on various 
occasions, but I did not want to stand in the way of a speedy 
condemnation where the United States Government might 
desire it; and so, finally, although I had studied the matter 
with some degree of care, I withdrew my objection, and I 
do not object now. 

Some States have such a law, but that it is violative of 
what formerly was thought a fundamental principle of con- 
demnation, I think, will be obvious to any lawyer. The 
United States Government may take a piece of property out- 
side of the District of Columbia, because it is that of which 
we are now speaking, wherever it desires. It may go into 
possession. It may demolish that property. It may, through 
any agent of its own, pay into court what that agent, of 
course, being the Government, may deem an appropriate 
sum, but proceeding to demolish the property and take 
possession of it, leaving the owner to litigate his rights, a 
proceeding which is repugnant to every idea I have of 
eminent domain and condemnation. Such laws do exist in 
various States. They have been held to be constitutional. 
But they are an invasion of individual rights. I simply rebel 
at that mode of legislating. 


BILLS AND RESOLUTIONS PASSED OVER 


The bill (H. R. 12063) to amend section 16 of the Federal 
farm loan act was announced as next in order. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

The bill (S. 5515) to amend section 29 of the act of 
August 29, 1916, entitled “An act to declare the purpose of 
the people of the United States as to the future political 
status of the people of the Philippine Islands, and to pro- 
vide a more autonomous government for those islands,” was 
announced as next in order. 

Mr. KING. Over. 
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The PRESIDENT pro tempore. 
over. 

The resolution (S. Res. 406) authorizing the special com- 
mittee on campaign expenditures to impound the ballots and 
ballot boxes was announced as next in order. 

The resolution will be | 


The bill will be passed 


The PRESIDENT pro tempore. 
passed over. 

The bill (S. 5540) to authorize an emergency appropria- 
tion for special study of, and demonstration work in, rural 
sanitation was announced as next in order. 

Mr. ROBINSON of Arkansas. Mr. President, an item re- 
lating to this subject has been included in the general De- 


action need be taken on this bill. 
The PRESIDENT pro tempore. 
bill will be indefinitely postponed. 
Mr. ROBINSON of Arkansas. I object. 
The PRESIDENT pro tempore. The bill will be passed 
over. 


Mr. ROBINSON of Arkansas. A situation might arise 


under which it would be desirable to take some action to 
modify the bill or some other action regarding it, although | 


I do not expect such a situation will arise. 
the status quo be preserved. 
The PRESIDENT pro tempore. The status quo will not 
be disturbed. The bill will be passed over. 
MOUNT VERNON MEMORIAL HIGHWAY 


The bill (S. 5644) to amend the act entitled “An act to 
authorize and direct the survey, construction, and main- 


I suggest that 


in the State of Virginia, with the Arlington Memorial Bridge 


across the Potomac River at Washington,” approved May | 


23, 1928, as amended, was announced as next in order. 


Mr. FESS. Mr. President, the bill has been before us for | 


a considerable time. The Senator from Nebraska [Mr. 


5-minute rule. I had hoped, this being the one hundred 
and ninety-ninth anniversary of the birth of Washington, 
that we might celebrate to an extent in the passage of the 
bill which provides for the completion of the Mount Ver- 


non Highway. The Senator has agreed that it must be | 


completed, but is somewhat dissatisfied with some of the 


estimates and the expenditures which have already been | 


authorized and made. 
the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which had been reported from the Committee 
on the Library without amendment. 

Mr. HOWELL. Mr. President, I wish to offer an amend- 
ment to the bill, and before doing so I desire to make a brief 
statement. 

I am a member of the Committee on the Library, and I 
remember when this measure first came before the com- 
mittee. It was urged that there were two routes for the con- 
struction of the boulevard to Mount Vernon. 


I hope the Senator will let us pass 


Is there objection to the 


The other proposed to follow the shore line and would cost 
$4,200,000. Subsequently a bill was passed authorizing the 


construction of the boulevard at a cost not to exceed | 


$4,500,000. 


The boulevard is 14.6 miles long. Deducting the 1 mile 
through the town of Alexandria, the portion that must be 
graded and fully constructed is but 13.6 miles long. Every 
dollar of the $4,500,000 authorized has been obligated. Out 
of that $4,500,000 there has been expended $612,000 for 
land, and all of the rest of it is obligated to construction 
at a cost of $286,000 per mile, and it is now claimed that 
there is not enough money within about $2,450,000 to com- 
plete the construction. In other words, the limit placed 
upon the cost of the boulevard by the Congress has been 
utterly disregarded and Government officials have gone 
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| without one dollar for land or right of way added. 


| proposed boulevard. 
partment of Agriculture appropriation bill and therefore no | 


Without objection, the | 





| for certain improvements tha 
tenance of a memorial highway to connect Mount Vernon, | 


One, as I 
understood, was across the hills, which would cost $3,100,000. | 





5729 


ahead and done as they pleased so that to-day the boule- 
vard is impassible, the grading is not completed, the sur- 
facing has not even been begun, and yet the $4,500,000 is all 
expended or must be expended upon existing contracts for 
grading and incidentals. 

Deducting the 1 mile through Alexandria, the boulevard, 
according to the latest estimate, will cost $462,000 a mile 
It is an 
astounding expenditure—this $2,700,000 in addition to the 
$4,500,000 that has already been authorized. 

I took occasion recently to go over the route of the 
I must say that I believe ultimately it 
will be found disappointing. The Government will have 
expended $7,200,000 on a stretch of road 13.6 miles in length. 
I felt that this matter ought not to be passed without calling 
the attention of Congress to it, and that we should make a 
renewed determination that when we grant an authorization 
for a project, those who are in control—governmental serv- 


| ants—shall cut their coat according to the cloth they are 


authorized to have. 

In connection with this bill I wish to propose an amend- 
ment granting the additional authorization of $2,700,000, but 
with certain qualifications. Of course, we must go through 
with the construction of this boulevard, but it should be 
remembered that out of the $7,200,000 all that has been and 
will be paid for land amounts to but $838,000. The rest of 
that enormous amount is for the construction of a boule- 
vard 14.6 miles in length, 1 mile of which is already satis- 
factorily constructed through the city of Alexandria, except 
will cost about $80,000. 

Mr. WATSON. Mr. President, how wide is the boulevard 
to be? 

Mr. HOWELL. I am asked how wide the boulevard is to 
be. The surfacing is to be about 40 feet wide. 

Mr. WALSH of Montana. Mr. President, may I inquire 


| who are the engineers that make an estimate of cost of 
HowELL] has objected to its consideration. He is ready to | 


take it up, but does not want to take it up under the | 


$4,000,000 and then propose to spend $7,000,000? 

Mr. HOWELL. The construction has been conducted 
under the Bureau of Roads of the Department of Agriculture. 

Mr. KING. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Utah? 

Mr. HOWELL. I yield. 

Mr. KING. My information was that the highway was to 
be 300 feet wide. 

Mr. HOWELL. I spoke of the paved section only. 

Mr. KING. Will the Senator tell us how such an enor- 
mous sum of money could be expended in the construction 
of 13 miles of highway? 

Mr. HOWELL. Great sections have been filled, and in 
some cases where they have filled the embankment settled 
and they had to refill. A proper estimate evidently was not 
made. That is another thing to which I want to call the 
attention of the Senate. We must insist when these projects 
come here that they shall come with proper plans and speci- 
fications and that those who are responsible for the plans 
and specifications and for the estimated cost of the project 
shall be held responsible for results. 

For years there has been no penalty evidently for such 
results. I am convinced, however, we ought to make a new 
departure, respecting the observance of authorization limits 
by Congress, and that is why I am calling the attention of 
the Senate to these facts, and am suggesting that in the 
future we be sensitive to and resentful of this kind of treat- 
ment at the hands of the servants of the Government. In 
this particular case I offer the following amendment: 

Provided, That before any moneys by this measure authorized— 

It proposes to authorize $2,700,000 more— 


to be appropriated shall be available for obligating there shall be 
such showing of fact made as shall satisfy the Comptroller Gen- 
eral that by the use of the appropriation by this measure author- 
ized, together with the amounts heretofore appropriated, the entire 
project will be satisfactorily completed. 


In other words, I now propose that there shall be a final 
summing up, and that they shall not come back here again 
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for several more million dollars, which they might do, and I 
fear may do, unless we adopt an amendment of this kind. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from 
Nebraska. 

Mr. FESS. Mr. President, I somewhat sympathize with 
the Senator from Nebraska in the matter of the low 
estimate that was made in contrast with the expenditure 
that seems to be necessary. However, we passed the au- 
thorization for the construction of the boulevard without 
having selected the route. Then in the authorization we 
placed a limit of four and one-half million dollars, because 
that had been the estimate of cost made by the Government 
agencies that had conducted the survey. The question came 
up, as the Senator has suggested, whether one of the estab- 
lished routes should be used or a new roadway constructed 
along the shore of the Potomac River. That question was 
submitted to the Bicentennial Commission, and that com- 
mission, which was in charge of the work, decided that it 
would be preferable to adopt the river-shore route, although 
it would involve entirely new construction all the way from 
Washington City to Mount Vernon. While the boulevard 
will go through Washington Street, Alexandria, of course 
we shall be required to pave that street. The question of 
the material to be used for the paving is now being consid- 
ered, and that item has not been excluded but is included 
in the cost. 

Mr. HOWELL. Mr. President, pardon me for interrupt- 
ing, if I may? 

Mr. FESS. Yes. 

Mr. HOWELL. The estimate for that 5,300 feet is from 
$75,000 to $80,000, but the rest of it has cost about $425,000 
or $430,000. That is the point to which I call attention. 

Mr. FESS. Yes. 

Mr. President, I do not know whether I ought to undertake 
a defense of the highway commission in this matter or not, 
but when we decided—and the decision was approved by Con- 
gress—to take the river route rather than the upper route, 
although we knew it would involve a much greater cost, 
there developed following the survey some very unexpected 
expenditures, such, for example, as that involved in cross- 
ing Hunting Creek, the area being about a mile across. That 
had to be filled in, except for the small space where bridges 
are being built. 

The estimate for the bridges originally was $986,433, but 
it has developed that the bridges are going to cost double 
that amount. That is due almost entirely to the decision to 
adopt the shore route rather than the upper route. So, 
while there was an estimated expenditure of $986,433 for 
bridges, the estimate now is $985,200 more to complete the 
bridges. So that the amount in that item has been doubled. 
That was unexpected. 

In addition, there was no thought in the beginning that 
we would be required to remove two spans of the Highway 
Bridge and provide a detour, involving an outlay of over 
$50,000. That was not in the original plan at all. When we 
realize the great amount of filling, pumping from the river, 
which it became necessary to do—and that work has been 
done not by private corporations but by Government engi- 
neers—we can understand what an enormous cost is in- 
volved in that respect. 

The first unit of this cost was the contract awarded the 
Smoot Sand & Gravel Co. amounting to $104,175, which has 
been expended to date, and it will take $10,000 more to com- 
plete it. The contract that was given to the Army engi- 
neers called for an expenditure of $913,612. There is noth- 
ing additional required to complete that work, because that 
is virtually all completed. It involves the pumping from the 
river to make a roadway for miles and miles along the shore, 
much of it in what had formerly been the water. 

Grading, draining, and incidental construction up to date 
have cost $400,706, and $69,300 additional are required to 
complete that work. I have referred to the item for the 
bridges. On that item $986,433 have already been expended 
and $985,200 are required to complete it. The land pur- 
chases have amounted—— 
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Mr. KING. Mr. President, before the Senator leaves that 
phase of the subject will he permit an inquiry? 

The PRESIDENT pro tempore. Does the Senator from 
Ohio yield to the Senator from Utah? 

Mr. FESS. Yes. 

Mr. KING. How many contracts were given to private 
corporations or individuals; and if all were not given to 
private companies or individuals, why not? 

Mr. FESS. Bids were received on the work involved in 
all the various units, of which there are four; but no bid 


| from a private company was satisfactory so far as the 


pumping operation was concerned, and therefore that con- 
tract was given to the Army engineers. The contract for 
grading and drainage was given to a private company; the 
contracts for bridges also were given to a private company. 
The items listed here do not include land purchases nor 
the parkway item. Theland purchases amounted to $612,122. 
There has been some complaint that we paid too much; but 
in looking over the prices paid and comparing them with the 
prices paid by the Government for land in the triangle in 
the city of Washington, the advantage is shown to be with 
the purchases of land for the highway rather than those 
by the Government within the city. In other words, the 
percentage above the appraised value for taxation purposes 
is less in the case of lands purchased for the right of way 
of this boulevard than in cases where the Government has 
condemned property within the city for the erection of 
public buildings. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. FESS. Yes. 

Mr. KING. The reason for my inquiry is that a number 
of complaints have come to me from individuals who pre- 
tended to have knowledge of the lands purchased. One 
gentleman stated that some swamp lands were pur- 
chased—— 

The PRESIDENT pro tempore. 
from Ohio has expired. 

Mr. KING. May I complete my question in my own 
time? 

The PRESIDENT pro tempore. The Senator from Utah 
is recognized. 

Mr. KING. That an extortionate price was paid for a 
number of acres of land which he denominated swamp land. 
I know nothing about it. I told him I would make inquiry 
to ascertain whether the prices paid were fair and just. 
Will the Senator answer in my time, please? 

Mr. FESS. I talked with the chief of the construction 
division to-day about that very item. He stated that from 
the standpoint of his division there were no exorbitant 
prices paid for any of this property. I assume that in some 
individual cases the Senator from Utah and I might think 
that the prices paid are somewhat out of range, but it 
appears to me, in view of the fact that nothing has been 
done by the highway commission that we have not from 
time to time approved—because all such matters have 
always been laid before us—we ought not at this stage to 
obstruct completion of this work. I was told to-day that 
those in charge are ready to let the contract for pouring 
concrete. If we do not go on with this work at this time, 
it will be completed at some time, and postponement now 
would only defer it. The roadway being constructed to Mount 
Vernon is going to be, beyond a doubt, the greatest boule- 
vard anywhere in the world. 

Mr. LA FOLLETTE. And it ought te be. 

Mr. FESS. It ought to be; that is true. Not only that, 
but we ought to have control of a good portion of the 
parking, not for automobiles but for landscape purposes. 

While I am in sympathy with the idea of being eco- 
nomical, I do not believe we ought to economize to the 
extent of doing less than we ought to do on this splendid 
possibility in the way of a memorial roadway from the most 
beautiful capital in the world to that shrine of the Ameri- 
can people, which was once the residence and is now the 
sleeping place of the greatest man the United States has 
ever produced. I should like to see this bill go through 
unencumbered on this anniversary of his birth one year 


The time of the Senator 
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before we will have the celebration in which the whole world 
will take part. 

The PRESIDENT pro tempore. 
from Utah has expired. 

Mr. HOWELL. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Ne- 
braska may not be recognized on the bill but he may be 
recognized for five minutes upon the amendment. 


The time of the Senator 


Mr. HOWELL. As I understand, the Senator from Ohio | 


accepts the amendment I have offered? 

Mr. FESS. Mr. President, I have not looked into it to 
ascertain whether it is going in any way to interfere with 
the completion of the boulevard. As I see it, I do not think 
it will, but I should feel very much distressed if it should 
interfere in any way with its completion. 

Mr. HOWELL. Mr. President, I am not criticizing the 
commission. The commission is not composed of engineers. 
What would a private enterprise do if costs of construction 
outran estimates as in this case? 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator 
a question? The increased cost is due to the change of the 
route, is it not? Its entirely due to that. 

Mr. HOWELL. No, Mr. President. 


Mr. SHORTRIDGE. That is the statement made by the | 


Senator. 

Mr. HOWELL. The $4,200,000 estimate was for the route 
down the river. The $3,100,000 estimate was for the route 
toward the right, keeping away from the river. The engi- 


neers knew what was intended. Estimates were made and | 
I am | 


Congress misled. That is what I am complaining of. 
not complaining of building a beautiful boulevard. 

Mr. SHORTRIDGE. Certainly not. 

Mr. HOWELL. But I am insisting that when our servants 
come here and ask for appropriations to complete a project, 
and tell us what it will cost, their estimates should mean 
something. 


Mr. SHORTRIDGE. Will the Senator permit me? I do 


not wish to get into the discussion other than to say that 


as I understood the Senator from Ohio, he said, in effect, 
that the greatly increased cost of this boulevard was due to 
a change in the route. 

Mr. FESS. Originally, when the estimate was made, the 
river route was not in contemplation. 

Mr. SHORTRIDGE. And am I not right in my under- 
standing of what the Senator from Ohio has stated? 

Mr. FESS. The Senator is. 

Mr. SHORTRIDGE. If so, then much of the criticism of 
my friend from Nebraska is not altogether justified. 


Mr. HOWELL. May I ask the Senator from Ohio if a/| 


river route was not proposed at the time the original bill 
was before the committee? 

Mr. FESS. I think not. 
where it should be. 

Mr. HOWELL. There were 
$3,100,000 and one for $4,200,000. 

Mr. FESS. That was subsequently, after we passed the 
joint resolution. 

Mr. HOWELL. No; that was what was presented to the 
committee. 

Mr. FESS. Oh, no; I beg the Senator’s pardon. 

Mr. HOWELL. There was one estimate of $3,100,000 and 
another estimate of $4,200,000. 

Mr. FESS. But that was subsequent to our authoriza- 
tion of the boulevard. That was submitted to us by the 
highway commission and laid before us to determine which 
we would take. 

Mr. HOWELL. Very well. 
$4,200,000? 

Mr. FESS. We took the river route. 

Mr. HOWELL. The $4,200,000 route. Then that was 
their estimate for the river route; and I am again calling 
attention to that fact, also that the authorization was in 
keeping therewith $4,500,000. 

Mr. SHORTRIDGE. I only wanted to know the facts. I 
understood the Senator as I have indicated; but assuming, 


two estimates—one for 
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ing to do about it? Is it claimed that there is now extrava- 
gance or boodling involved in it? 

Mr. HOWELL. I have made no such charge. 

Mr. SHORTRIDGE. If it is a necessary expenditure, we 
can not pause here now and abandon this great project. 
We must go forward. 

Mr. HOWELL. Mr. President, I have made no charge of 
boodling, or anything of that character, nor have I proposed 
blocking the project. 

Mr. SHORTRIDGE. Allright. What are we doing, then? 

Mr. HOWELL. What I am doing here is calling the atten- 
tion of the Senate to the fact that Congress was induced to 
go into a project based upon an estimate, and without 
authorization the cost is practically doubled, that we ought 
to stop this sort of thing. 

Mr. SHORTRIDGE. I agree with the Senator. 

Mr. HOWELL. Because engineers can make far closer 
estimates than was made in this case. 

Mr. SHORTRIDGE. But none of us is infallible—none 
of us. 

Mr. HOWELL. I realize that is true, and have merely 
offered an amendment to the effect that when we authorize 
the expenditure of $2,700,000 more, before this money is ex- 
pended they shall satisfy the General Accounting Office that 
they can complete the enterprise with this additional $2,700,- 
000 and not regard it as an invitation to come back for more. 

Mr. FESS. How can they do it? 

Mr. SHORTRIDGE. Something might develop that would 
necessitate an additional expenditure. 

Mr. HOWELL. Very well, then they can come to Congress 
again. 

The PRESIDENT pro tempore. 
from Nebraska has expired. 

Mr. NORBECK. Mr. President, I desire to remind the 
Senator from Nebraska that this is about the way engineers’ 
estimates come to us all the time. When the Government 
engineers come on with their reports and blue prints re- 
garding reclamation projects, they tell our farmers that 
they can irrigate the land for $20 an acre. When the proj- 
ect is completed, the farmer has to pay $60 an acre; and we 
do not know what to do except to go through with it. 

I think the Senator from Nebraska is rendering a real serv- 
ice in calling attention to the discrepancies we have to face; 
but I do not think we can gain anything by tying this kind 
of a string to the authorization at this time. We might 


The time of the Senator 


| refrain from taking on so many projects, however. 


Mr. HOWELL. But the engineers are here with an esti- 
mate. Is it a correct estimate, or does it not mean anything? 
It simply means that we are going to spend $2,700,000, and 


| then they are to come back here and be permitted to say, 


“We need more money.” Now.is the time for them to state 
what money they need; and I trust this amendment may be 
adopted. It is necessary in this case, in my opinion. 

Mr. SWANSON. Mr. President, I want to talk to the 
Senator from Nebraska for a few minutes. He has offered 


| an amendment which I think is excellent as a general pro- 


vision of law. We have the same trouble in our river and 
harbor improvements, the same trouble in connection with 
our public buildings, the same trouble in connection with 
irrigation projects. 

This project must be completed by next year. Congress 
has decided to have the most monumental road in the 
world from the Capitol at Washington to the tomb of 
Washington, which is a sacred spot to every man in the 
United States. We celebrate next year the two-hundredth 


| anniversary of Washington’s birth. Mount Vernon will be 
Which was taken—the | 


absolutely inaccessible unless this road is completed. 

I am afraid the amendment the Senator has proposed is 
of such a nature that it will make it impossible to complete 
the road, for the simple reason that I do not believe the 
Comptroller General would allow a cent to be expended 
until it is nearing completion. He can not consent to any 


| expenditure until he is satisfied that the whole boulevard 


can be completed within this amount. We are anxious to 
have the road completed. Last year there were half a mil- 


therefore, that there was a miscalculation, what are we go-| lion visitors to Mount Vernon—not Virginians. The Vir- 
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ginians have a road there, but it is the ordinary 25-foot 
road. It is expected that next year there will be 20,000,000 
people here in Washington who will go to Mount Vernon. 
Some people think there will be 30,000,000. If that road is 
not completed, I do not know how they can have the cele- 
bration there. 

The Senator has called attention to the fact that the engi- 
neers ought to have made a better estimate; but it is nearly 
impossible, in going over swamp land, to tell how a road 
can be made permanent over that ground. It is necessary 
to make borings. It is useless to build a road and then have 
it cave in afterwards. To some extent the engineers have 
exceeded what would ordinarily be expended; but that is 
because the situation was such that it was inevitable. 

The Senator has made this speech, and I have no objec- 
tion to his amendment as a general statute. I should be 
glad to have something of that character passed at this time. 
I do hope, however, that he will not insist on objecting to 
this bill unless the amendment is included, for the simple 
reason that it means that the road will not be completed in 
time for the two hundredth anniversary celebration. 

Mr. HOWELL. Mr. President, I am agreeing to the 
authorization. We have here a request for $2,700,000 more. 
I am agreeing to it; but I say the engineers should so con- 
duct themselves in the expenditure of this money that they 
will complete the project by next year with the $2,700,000 
and not come back to us with a deficiency estimate. 

Mr. SWANSON. The trouble with the Senator’s amend- 
ment is that not a cent can be expended until the Comp- 
troller General is satisfied that the road can be completed 
within that amount. Not a cent could go out until that 
time. 

Mr. HOWELL. I took up this amendment with the Gen- 
eral Accounting Office, and it is perfectly practicable. It is 
the only way, in fact, in which a matter of this kind can be 
handled. 

Mr. COUZENS. Mr. President, I object. 

The PRESIDENT pro tempore. Objection is made, and 
the bill will be passed over. The amendment proposed by 
the Senator from Nebraska will be regarded as pending. 

The clerk will state the next measure on the calendar. 

The resolution (S. Res. 305) opposing action by the State 
Department with respect to the flotation of foreign invest- 
ment loans in the United States and its assumption of certain 
authority over the Federal Reserve Board and banks was 
announced as next in order. 

Mr. FESS. Mr. President, one reason why I was so very 
much interested in having the Mount Vernon Boulevard bill 
pass to-day is that to-morrow is the last day that we can 
get it in the deficiency bill. It carries an item which, if we 
put it in the deficiency bill, will be subject to a point of order 
as matters now stand. If we authorize it to-day, it will not 
be subject to a point of order. I am very seriously con- 
cerned as to whether we are not tying up the project so that 
this tremendous work will have to stop. Therefore I am 
going to be compelled to move to take up the bill, Mr. Presi- 
dent. 

I move that the Senate proceed to the consideration of the 
bill. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion proposed by the Senator from Ohio. 

The motion was agreed to; and the Senate proceeded to 
consider the bill (S. 5644) to amend the act entitled “An 
act to authorize and direct the survey, construction, and 
maintenance of a memorial highway to connect Mount Ver- 
non, in the State of Virginia, with the Arlington Memorial 
Bridge across the Potomac River at Washington,” approved 
May 23, 1928, as amended, which was read, as follows: 

Be it enacted, etc., That section 4 of the act entitled “An act to 
authorize and direct the survey, construction, and maintenance 
of a memorial highway to connect Mount Vernon, in the State of 
Virginia, with the Arlington Memorial Bridge across the Potomac 
River at Washington,” approved May 23, 1928, as amended, is 
hereby further amended by inserting after the first sentence 
thereof the following mew sentence: “ The Secretary of Agriculture 


is hereby authorized to acquire, in accordance with the provisions 
hereof, such additional lands adjacent to said highway as in his 
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Judgment may be necessary for the development, protection, and 
preservation of the memorial character of the highway.” 

Sec. 2. Section 6 of such act of May 23, 1928, as amended, is 
further amended by adding at the end thereof the following new 
sentence: “In addition to such sums there is hereby authorized 
to be appropriated, out of any money in the not other- 
wise appropriated, the sum of $2,700,000, or so much thereof as 
may be necessary, to provide for the completion of said highway, 
and to acquire such lands as may be deemed necessary therefor.” 

The PRESIDENT pro tempore. The Senator from Ne- 
braska (Mr. HoweE..] offers an amendment, which will be 
stated. 

The Curer CLerK. On page 2, at the end of line 14, it is 
proposed to insert: 

Provided, That before any moneys by this measure authorized 
to be appropriated shall be available for obligating, there shall be 
such showing of fact made as shall satisfy the Comptroller Gen- 
eral that by the use of the appropriation by this measure author- 
ized, together with the amounts heretofore appropriated, the entire 
project will be satisfactorily completed. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Nebraska. 

The amendment was rejected. 

Mr. HOWELL. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Ne- 
braska is recognized for five minutes on the question of the 
third reading of the bill. 

Mr. KING. Mr. President—— 

Mr. HOWELL. Do I understand that debate is cut off? 

The PRESIDENT pro tempore. We are operating under 
Rule VIII. No; the Senator from Ohio [Mr. Fess] moved 
to proceed to the consideration of the bill. The Senator 
from Nebraska has unlimited time, under the rules of the 
Senate. 

Mr. HOWELL. Mr. President, I regret indeed the neces- 
sity of objecting. It was my understanding that this amend- 
ment would be accepted. I went into the matter carefully 
and presented the amendment to the Senator from Ohio 
(Mr. Fess] before I offered it on the floor—yes, two days 
ago. I do not say that the Senator from Ohio said posi- 
tively that he would accept the amendment; but he did say 
that he did not know that he had any particular objection 
to it, and I assumed that it would not be objected to, that 
it would be accepted. It is evident now, however, that the 
engineers have been heard from and that they say, “ We can 
not complete the boulevard for $2,700,000. Do not agree to 
the amendment.” 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. FESS. The Senator from Nebraska is mistaken if he 
draws any inference that the engineers have given me any 
information to that effect. The amendment was read a 
while ago by the Senator. I was not certain about the prac- 
ticability of it. I went to the desk and reread it. I am con- 
vinced that with that amendment nothing can be done until 
the Comptroller General says, “ You can complete the boule- 
vard with that amount of money.” 

How can the Comptroller General be called upon to make 
a decision of that sort? He is not an engineer, and has no 
more opportunity to knowing what can be done with the 
money than we have. We must leave it to the engineers. 
For that reason I feel that by adopting the amendment we 
should be tying up the thing so that we can not go ahead 
with it. I know the Senator does not want to do that, and 
I do not want to do it. 

Mr. HOWELL. Mr. President, corporations budget their 
expenditures. They set aside a certain amount for the con- 
struction of a certain work, and their engineers make plans 
and estimates, and they allow enough for contingencies so 
that they are sure they are safe. 

Mr. NORBECK. Mr. President, they are not civil-service 
engineers, however, are they? 

Mr. HOWELL. No; they are not civil-service engineers; 
but that is done constantly in business. 

Mr. SHORTRIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from California? 

Mr. HOWELL. Certainly. 
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Mr. SHORTRIDGE. If I understand the proposed amend- 
ment, it amounts to this: Until the officer named should | 
find that this great project cam be and will be carried out | 
within the limits set, nothing can be done. How can he now | 
foresee, and until he does so, and so finds, as a matter of law, 
I venture to state that not a dollar can be expended. In 
other words, as the Senator from Ohio has said, the great 
enterprise will be stopped here and now unless the Senate is 
perfectly willing to accept the ipse dixit of the accounting | 
officer. 


CONFERENCE REPORT—-AMENDMENT OF DISTRICT OF COLUMBIA 
TRAFFIC ACTS 


Mr. KEAN submitted the following report: 


The committee of conference on the disagreeing votes of | 
the two Houses on the amendments of the Senate to the bill 
(H. R. 14922) to amend the acts approved March 3, 1925, | 
and July 3, 1926, known as the District of Columbia traffic | 
acts, etc., having met, after full and free conference have | 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the 
amendments of the Senate numbered 3 and 4, and agree to 
the same. 

Amendment numbered 1: That the House recede from its | 
disagreement to the amendment of the Senate numbered 1, 
and agree to the same with an amendment as follows: In 
lieu of the matter proposed to be stricken out by the Senate | 
amendment insert the following: “ Provided, That hereafter, 
congressional tags shall be issued by the commissioners under 
consecutive numbers, one to each Senator and Representa- 
tive in Congress for their official use, which when used by | 
them individually while on official business, shall authorize 
them to park their automobiles in any available curb space 
in the District of Columbia, except within fire plug, fire | 
house, loading station, and loading platform limitations, and | 
such congressional tags shall not be assigned to or used by 
others ”; and the Senate agree to the same. 

Amendment numbered 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, 
and agree to the same with an amendment as follows: On 
page 1, line 4, of the engrossed Senate amendments strike | 
out the word “may” and insert in lieu thereof the word 
“shall”; and the Senate agree to the same. 

ARTHUR CAPPER, 

HAMILTON F. KEAN, 

WILLiAM H. KIne, 
Managers on the part of the Senate. 


F. N. ZIHLMAN, 

GALE H. STALKER, 

Mary T. Norton, 
Managers on the part of the House. 





Mr. KEAN. Mr. President, I ask unanimous consent for 
the present consideration of the conference report. 


The PRESIDENT pro tempore. Is there objection? 

Mr. LA FOLLETTE. Mr. President, I inquire of the Sena- 
tor from New Jersey if this is not the conference report on 
the District of Columbia traffic bill. 

Mr. KEAN. This is the report on the traffic bill, which 
has been agreed to by all the conferees. 

Mr. LA FOLLETTE. What became of the Senate amend- 
ment regarding substantial injury? 

Mr. KEAN. We kept that in the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the conference report? The Chair 
hears none, and the question is on agreeing to the report. 

The report was agreed to. 

BUREAU OF PROHIBITION MONOGRAPH 

Mr. WATSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Indiana? 

Mr. HOWELL. I yield. 

Mr. WATSON. The last time the calendar was consid- 


ered the junior Senator from Ohio [Mr. BuLKLEy] was | 
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| greatly interested in the passage of Senate Resolution 459, 


requesting certain information concerning a monograph 
published by the Prohibition Bureau. At the time I objected 
and asked to have it go over in order that I might examine 
it. I have examined the resolution, and I now have no ob- 
jection. The Senator from Ohio is ill and requested me to 
ask to have the measure passed to-day. Therefore I ask 
unanimous consent that we recur to the consideration of 
that resolution. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BLAINE. Mr. President, I call attention to the fact 
that the junior Senator from Ohio is not now present. 

Mr. WATSON. The junior Senator from Ohio is ill and 
asked me to bring the matter up. 

Mr. BLAINE. Very well. 

There being no objection, the resolution was read and 
agreed to, as follows: 

Resolved, That the Attorney General is requested to report to 
the Senate, as soon as practicable, the following information rela- 


tive to the monograph prepared and published by the Bureau of 
Prohibition in October, 1930, entitled “The Value of Law Observ- 


|} ance, a Factual Monograph ”: 


(a) The procedure followed by the bureau in the compilation 
and interpretation of the factual material embodied in such 


|} monograph and in investigating reliable and authoritative sources 


in order to insure the truth and accuracy of the observations and 
conclusions contained therein; 

(b) The action, if any, taken by the Bureau of Prohibition or 
any other bureau in the Department of Justice to verify and 
substantiate the factual material the accuracy of which was 
emphatically questioned or directly denied (1) by E. Clemens 
Horst, Esq., of San Francisco, Calif., in his letters of October 31, 
1930, and November 1, 1930, addressed to Hon. Amos W. W. Wood- 
cock, Director of the Bureau of Prohibition, or (2) by Hon. 
FProrRELLO H. LaGwarpia, of New York, in his letter of December 
13, 1930, addressed to Hon. William D. Mitchell, Attorney General 


| of the United States, or (3) by Hon. Jonn J. Cocuran, of Missouri, 


in an address in the House of Representatives on January 6, 1931; 

(c) The corrections or changes, if any, in the second and third 
prints of such monograph, and the total number of copies pub- 
lished in each of the three prints, the dates of publication, and 
the method of distribution of copies of the monograph. 


THE MERCHANT MARINE 


Mr. McKELLAR. Mr. President, I ask unanimous con- 
sent to return to Calendar No. 419, House bill 9592, to amend 
section 407 of the merchant marine act, 1928, for the pur- 
pose of offering an amendment and to have it pending. 
This bill was passed over this afternoon, and I want my 
amendment to be pending. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the amendment will be received, 
printed, and regarded as pending. 


PAYMENTS TO SEAMEN ON FOREIGN VESSELS 


Mr. COPELAND. Mr. President, Senate bill 314, relating 
to the payment of advance wages and allotments in respect 
of seamen on foreign vessels, and making further provision 
for carrying out the purposes of the seamen’s act, approved 
March 4, 1915, was passed over. I asked a legal adviser to 
give me a legal opinion on this bill. He has done so, and I 
ask that it be printed so that those who are interested may 
have opportunity to read and ponder on the opinion. I 
have no desire to delay passage of the bill, but, according 
to the advice I have, this bill involves international matters 
of importance, and I think the legal minds of the Senate 
ought to read this memorandum. I ask that it be printed 
in the Recorp at this point. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

: MEMORANDUM 


S. 314 purports to prevent vessels of foreign countries from 
advancing wages to seamen on board their vessels in foreign ports 
by providing that such advances may not be deducted when 
wages are demanded in ports of the United States. 

The effect of the law at the present time is that the advancing 
of wages is unlawful on American vessels either in the United 
States or in foreign countries, and it is also unlawful for foreign 
vessels to advance wages to their seamen while in waters of the 
United States. With respect to the class of cases now covered 
by law, such advances not only may not be deducted but involve 
persons making them in a crime, but with respect to the pro- 
posed extension to advances made on foreign ships in foreign 
countries, the criminal element is eliminated. Regardless of the 
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questions of the merits of such inhibitions, it is conceded that 
legislaton wth respect to Amercan vessels anywhere and with 
respect to foreign vessels while within the territorial waters of 
the United States are proper subjects of regulation by the United 
States, but when this country attempts, directly or indirectly, to 
regulate the relations of foreign vessels and their seamen in 
foreign ports, the thought is immediately suggested that this is 
not a proper sphere of regulation by the United States but is a 
subject of regulation for either the country in which such ad- 
vances are made or the country whose flag the vessel flies. 

In the case of Jackson v. The “Archimedes” (275 U. 8S. 463, 72 
L. Ed. 374, 377), the Supreme Court of the United States states: 

“Congress could not prevent the making of such contracts in 
other jurisdictions. If they saw fit to do so, foreign countries 
would continue to permit such contracts and advance payments 
no matter what our declared law or policy in regard to them 
might be as to vessels coming to our ports.” 

If such regulation can properly be exercised by the United 
States over foreign vessels in foreign countries, similar powers 
must necessarily exist in such foreign countries, with the result 
that hopeless conflicts in maritime law would obtain, and ves- 
sels would frequently find themselves inhibited from doing a 
thing under the laws of one country which it would be re- 
quired to do by the laws of another. 

All legislation and regulations heretofore seem to have appre- 
ciated this contingency and restricted their sphere of operations 
to their own vessels and vessels of foreign countries within their 
territorial waters and any departure from this policy must neces- 
sarily result in the confusion heretofore referred to. 

In the Jackson case, just referred to, the Supreme Court stated: 

“ Congress certainly did not intend to punish criminally acts 
done within a foreign jurisdiction; a purpose so wholly futile as 
not to be attributed to Congress.” 

It is respectfully suggested that the civil aspects of such ad- 
vances are no more the proper subjects of regulation by the 
United States than the criminal aspect declared futile by the 
Supreme Court. 

Whether the enactment of such legislation would violate our 
international treaties or not is relatively unimportant because 
there is no question but that such proposed legislation does vio- 
lence to the limits within which nations have confined their regu- 
latory powers by virtue of the necessities of international com- 
merce. 

In the report submitted by Mr. Nye on the bill (S. 314) he 
states that one of the purposes of the La Follette Seamen's Act 
was to raise to American level the wage standards for crews of 
foreign vessels by abolishing the remedy of arrest and imprison- 
ment for desertion in ports of the United States. Inasmuch as 
wages are higher in the United States ports, Senator Nye points 
out it was contemplated that foreign seamen should take advan- 


tage of the higher wages prevailing in United States ports, and 
that such a plan was dependent upon seamen having sufficient 
money upon reaching the American port to carry him until he 
procured himself a new job, which financial status he could not 


enjoy if permitted to make advances, etc. In this connection, 
it is considered wise to call attention to the fact that there is 
a@ prevalent misconception as to the effect of the La Follette Act 
upon desertion. Such arguments as that suggested by Senator 
Nye in his report presuppose that the La Follette Act legal- 
izes desertions. Such is not the case for all the La Follette 
Act did was to abolish arrest and imprisonment as a penalty for 
desertion, but it is still an offense under the navigation laws, pun- 
ishable by the forfeiture of wages and effects. In private life 
inducing employees to violate or breach their contracts is looked 
upon as unethical, to say the least, and it is questionable how 
far the United States should go toward any such purpose with 
respect to inducing seamen on foreign vessels to violate their 
contracts. 

Not only is inducing parties to breach their contract unethical 
but in Angel v. Chicago, St. P. M. & O. R. Co. (15 U. S. 1, 38 L. Ed. 
55), the Supreme Court of the United States ruled: 

“It has been repeatedly held that if one maliciously interferes 
in a contract between two parties and induces one of them to 
break that contract to the injury of the other, the party injured 
can maintain an action against the wrongdoer.” 

Therefore, not only does this legislation propose the furtherance 
of unethical acts but purports to place the United States in the 
position of doing an act which, if done by a private party, would 
subject them to an action for damages. 

The position of the proponents of this legislation is not quite 
clear, for unquestionably it is designed to encourage desertions of 
foreign seamen in ports of the United States, whereas, with respect 
to S. 202, providing for the deportation of certain alien seamen, 
Mr. Andrew Furuseth, president of the International Seamen's 
Union, the organization behind both these measures, complains 
to Congress of desertions from foreign vessels of alien seamen and 
urges that they be punished, but, in connection with S. 314, he 
complains that the steamship companies will not make it possible 
for their seamen to desert. In any event, the seamen’s act was 
passed several years before the United States found it necessary to 
adopt a policy of restricting immigration, and even if the desertion 
of seamen should have been encouraged at that time, certainly 
this is not the case at the present time when the desertion of sea- 
men is such a difficult problem to those administering our immi- 
gration laws. 

In conclusion, therefore, it seems to me that not only does this 
legislation propose the regulation of matters not properly the 
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subject of regulation by the Congress of the United States but is 
unwise from the standpoint of international policies and ethics. 
It seeks to promote the very desertion of alien seamen that its 
proponents complain of in connection with another measure 
passed by the Senate a few days ago. 


BOARD OF VISITORS TO THE PHILIPPINE ISLANDS 


Mr. BINGHAM. Mr. President, Senators will realize that 
there has been objection to the first bill on the calendar, 
providing for a biennial board of visitors to the Philippine 
Islands, ever since it was placed on the calendar May 16, 
1929. A number of Senators have told me that they would 
not object to it if the biennial feature were removed, and it 
provided merely for one board of visitors. I ask that we 
return to that bill so that I may offer that amendment, and 
for no other purpose, and to have the title amended 
accordingly. 

The PRESIDENT pro tempore. Is there objection? 

Mr. WALSH of Massachusetts. I am constrained to 
object. 

Mr. BINGHAM. Ido not ask to do anything further than 
to consider it for the purpose of amending it by striking 
out the word “ biennial” and then let the bill go back to 
the calendar. 

Mr. WALSH of Massachusetts. I do not object. 

The PRESIDENT pro tempore. Is there objection to re- 
curring to the consideration of Senate bill 168? The Chair 
is informed that the word “biennial” has already been 
stricken out of the bill by action of the Senate. 

Mr. BINGHAM. That does not appear on my copy. Then 
I ask that the word be stricken from the title. 

Mr. SWANSON. Mr. President, before I consent to this, 
I would like to have an understanding that it will not in- 
terfere with the bill which has been made the unfinished 
business. 

Mr. BINGHAM. It would not interfere with that at all. 
If the word “biennial” has been stricken from the bill, 
then I ask that the title be changed in order that Senators 
may realize what the bill is. 

The PRESIDENT pro tempore. Is there objection to re- 
curring to the consideration of Senate bill 168? The Chair 
hears none, and without objection the title is amended as 
requested, and the bill will go back to the calendar in its 
amended form. 


AMENDMENT OF FEDERAL FARM LOAN ACT 


Mr. NORBECK. Mr. President, House bill 12063, to 
amend section 16 of the Federal farm loan act, when it was 
reached on the calendar, was objected to, according to the 
record, by the Senator from Maryland (Mr. Typrncs]. That 
Senator tells me he did not object to the consideration of the 
bill. I therefore ask unanimous consent that it may be 
taken up at this time. ye 

The PRESIDENT pro tempore. The Chair is informed 
by the clerks at the desk that the bill before the Senate 
when the Senator from Maryland entered his objection was 
the one to which the Senator refers. However, if the Sena- 
tor from South Dakota wishes to ask unanimous consent to 
recur to its consideration, the Chair asks, Is there objection? 

Mr. SWANSON. Would that interfere with the unfinished 
business? 

The PRESIDENT pro tempore. 

Mr. SWANSON. Very well. 

Mr. BROOKHART. I object. 

Mr. NORBECK. This is a real farm relief bill. It will 
permit the joint-stock banks to lend the money to farmers 
who have loans due and can not get them renewed. I am 
sure the Senator will not object to the bill if he looks it 
over. 

Mr. BROOKHART. I have looked it over, and I object. 

Mr. TYDINGS. Mr. President, what I objected to was the 
bill which was explained by the senior Senator from Cali- 
fornia [Mr. Jonnson], which immediately precedes on the 
calendar the bill in which the Senator from South Dakota 
is interested. After his explanation I meant to object to 
the bill which the Senator from California was discussing. 


Not at all. 
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If the Recorp shows that I objected to the consideration of 
House bill 12063, I did not mean to object to the Senator’s 
bill, but to the other one. 


TRUCKEE RIVER RESERVOIR 

Mr. ODDIE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Nevada? 

Mr. HOWELL. I yield. 

Mr. ODDIE. I ask that Calendar No. 1468, Senate bill | 
5172, for the construction of a reservoir in the little Truckee 
River, Calif., and for such dams and other improvements as 
may be necessary to impound the waters of Webber, Inde- | 
pendence, and Donner Lakes, and for the further develop- | 
ment of the water resources of the Truckee River, be taken | 
up again. The senior Senator from Washington [Mr. 
Jones] had an objection when the bill was reached on the 
calendar, but the department has notified him that it has 
withdrawn its objection, and I understand the Senator has 
a statement to make regarding the matter. 

The PRESIDENT pro tempore. Is there objection to | 
recurring to the consideration of Calendar 1468? 

Mr. JOHNSON. We have not reached it yet. 

The PRESIDENT pro tempore. Is there objection to tak- 
ing up the bill? 

Mr. KING. Mr. President, I have examined the report on | 
the bill, and under the circumstances I feel that I shall have 
to object. 

The PRESIDENT pro tempore. Objection is made. 
Senator from Nebraska [Mr. Howett] has the floor. 
whom does he yield? 

Mr. HOWELL. I yield to the Senator from New York. | 


ELIZABETH OCKEL—RETURN OF PAPERS 


Mr. COPELAND. Mr. President, the bill (S. 5385) grant- 
ing a pension to Elizabeth Ockel (70th Cong., 2d sess.) | 
was rejected by the committee. I ask unanimous consent 
that the Secretary of the Senate be directed to return to 
Mrs. Ockel the papers on file in connection with the bill. 

The PRESIDENT pro tempore. Ordinarily that is done 
only when no adverse report has been made upon a bill. 
The Chair will submit the question, however. Is there ob- 
jection? 

Mr. McNARY. What is the request? 

Mr. COPELAND. I am asking that certain papers filed 
with a bill which the committee did not see fit to consider, 
but pigeonholed, be returned. They include a marriage cer- | 


The 
To 


tificate and other matters of no interest to the committee | 
but of interest to the person in quesion. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and it is so ordered. 


RECESS 


Mr. McNARY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Oregon? 

Mr. HOWELL. I yield the floor. 

Mr. McNARY. I move that the Senate take a recess until 
12 o’clock noon to-morrow. 

The motion was agreed to; and the Senate (at 5 o’clock 
and 2 minutes p. m.) took a recess until to-morrow, Tuesday, 
February 24, 1931, at 12 o’clock meridian. 


The 





NOMINATIONS 


Executive nominations received by the Senate February 23 
(legislative day of February 17), 1931 


COLLECTOR OF CUSTOMS 


Philip Elting, of Kingston, N. Y., to be collector of customs 
for customs collection district No. 10, with headquarters at 


New York, N. Y. (Reappointment.) 
COLLECTOR OF INTERNAL REVENUE 


William Duggan, of New York, N. Y., to be collector of | 
internal revenue for the second district of New York, to 
fill an existing vacancy. 


| men; may 


RECORD—HOUSE 
HOUSE OF REPRESENTATIVES 


MONDAY, FEBRUARY 23, 1931 


The House met at 11 o’clock a. m. 


The Chaplain, Rev. James Shera Montgomery, 
offered the following prayer: 


Blessed be Thy name, O Thou Most High. We beseech 
Thee to hear us as we pray the prayer of him who was first 
in war, first in peace, and first in the hearts of his country- 
it measure the test of our manhood and our 
dependence upon the God of our fathers: “Almighty God, 
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~~ a 


| we make our earnest prayer that Thou wilt keep the United 


States in Thy holy protection and Thou wilt incline the 
heads of the citizens to cultivate the spirit of subordination 
and obedience to government and entertain a brotherly 


| affection and love for one another and their fellow citizens 
| of the United States at large. 


And finally Thou wilt be 
most graciously pleased to dispose us all to do justice, love 
mercy, and to demean ourselves with that charity, humil- 
ity, and pacific temper of mind which were characteristic of 
the Divine Author of our blessed religion, without the imita- 
tion of whose example in these things we can never hope 
to be a happy nation. Grant our supplication, we beseech 
Thee, through Jesus Christ, our Lord. Amen.” 


The Journal of the proceedings of Saturday, February 21, 
1931, was read and approved. 


WASHINGTON AND THE UNION 


The SPEAKER. Pursuant to the order of the House, the 
Chair takes pieasure in recognizing the gentleman from 
Pennsylvania (Mr. Beck] for one hour. [Applause.] 

Mr. BECK. Mr. Speaker and fellow Members, I am again 
greatly indebted to this House for the very honorable privi- 
lege of voicing the reverence and gratitude with which the 


| immortal memory of George Washington inspires the Amer- 
| ican people on the anniversary of his birth. 


Two years ago I addressed this House on the same anni- 
versary and had its indulgent attention in my interpreta- 
tion of Washington’s political philosophy and more espe- 


| cially his conception of our Constitution as set forth in the 


Farewell Address. I shall not repeat what I then said, but 
I will ask your attention to a possibly more interesting spec- 
ulation. If Washington again appeared in our midst, how 
would he, who guided the Republic in its infancy with such 
deep and affectionate concern, to-day view its future in the 


| light of some of our present difficulties and problems? 


With his habitual modesty Washington cherished little 
hope that anything that he had said could long influence 
future generations. He little appreciated that he would re- 
main a vital force in the councils of the Republic “to the 
last syllable of recorded time.” Looking into the dark abysm 
of time, which precedes and succeeds our little mortal lives, 
he regarded his continuing influence as fleeting as the clouds 
of a summer day, that soon “ melt into the infinite azure of 
the past.” He voiced this diffidence in one of the most 
pathetic passages of the noble Farewell Address, when he 
said: 

In offering to you, my countrymen, these counsels of an old and 
affectionate friend, I dare not hope they will make the strong and 
lasting impression I could wish—that they will control the usual 
current of the passions or prevent our Nation from running the 
course which has hitherto marked the destiny of nations. But if 
I may even flatter myself that they may be productive of some 
partial benefit, some occasional good—-that they may now and then 
recur to moderate the fury of party spirit, to warn against the 
mischiefs of foreign intrigue, to guard against the impostures of 
pretended patriotism—this hope will be a full recompense for the 
solicitude for your welfare by which they have been dictated. 


Washington was not unmindful in his lifetime of the 
unique place which he held in the affections of the world of 
his day, but he little appreciated how his fame would grow 
until it reached that “ naked, deathless splendor” of which 
Lincoln spoke and which has made any eulogy an idle 
superfluity. 

He could as little appreciate the permanence of his influ- 
ence in the after ages as he could grasp the present dominat- 
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ing power of the Republic which he, of all men, helped to 
create. It may be questioned whether any name in profane 
history is held in greater or more general veneration 
throughout the world than that of George Washington. 

I find confirmation in a letter, written by the most schol- 
arly statesman of the nineteenth century, William E. Glad- 
stone, to an American correspondent. The great commoner 
of England then said: 

When I first read in detail upon the life of Washington I was 
profoundly impressed with the moral elevation and greatness of 
his character and I found myself at a loss to name, among the 


statesmen of any age or country, many, or possibly any, who could 
be hisrival. * * ®*° 


ment’s notice to name the fittest occupant for it, I think my choice 


at any time during the last 45 years would have lighted, and it | 


would now light, upon Washington. 


[Applause.] 

Such is the deliberate verdict of the world and such 
unanimity has few, if any, precedents in history. 
exquisite propriety to our own memorial to Washington, 
which, in its overtopping height and its noble simplicity, 
symbolizes a character unique in the annals of mankind. 

[ Applause. ] 


I am not unappreciative of the fact that there have been | 


a few scholars and biographers, who, while fully recognizing 
his unsullied rectitude, 
powers. I do not condemn an honest purpose of a biog- 
rapher to represent a man, who belongs to history, “in his 
habit, as he lived.” Washington would have shared the wish 
of Cromwell, to be painted as he was, and not unduly glori- 
fied by pious imagination. Like the noble warrior of Shake- 
speare’s fancy, Othello, he would have said: 

? Speak of me as I am; nothing extenuate, 

Nor set down aught in malice. 

A clear distinction must be made between an honest 
attempt to rescue a great historic personality from exces- 
sive laudation and a selfish effort to achieve notoriety, or 
earn a few dirty dollars by defiling an honored reputation by 
resort to discredited traditions, or by unfair inferences from 
backstairs gossip. Fortunately, in Washington’s case, his 
fair fame defies the power of malicious defamation. 

{Applause.] 

Other personalities in history are not always so fortunate 
and this generation should recall with profound humiliation 


how eagerly a scandal-loving public accepted as racy reading | 


a malicious attack upon the memory of another President— 
one of the most kindly and lovable of men—and his wife, 
when neither were living to refute these cowardly slanders. 
Every well-regulated cemetery has regulations to keep dogs 
out of the sacred precincts of the dead, and it is a pity that 
immortal reputations may not have the same immunity 
from wanton desecration as their mortal remains. [Ap- 
plause.] 

The supreme concern of history should be to tell the truth, 
and any sincere attempt to revaluate an historic character 
by a new estimate is not to be condemned because it may 
run counter to a flood tide of opinion. 

Therefore I do not challenge the right of that small minor- 
ity of historical writers who voice the opinion, expressed a 


few years ago by an American professor at Oxford, that | 


Washington “ was a man of few natural gifts, self-educated, 
and somewhat slow-witted,” although I am at a loss to un- 
derstand how anyone could read the voluminous works of 
Washington and question the power of his intellect. Let me 
quote the deliberate judgment of one who had the best rea- 
son to know the strength and power of Washington’s mind. 
I select a witness who knew him from the time of their joint 
service in the House of Burgesses in Virginia to the end of 
Washington’s career. 
greatest intellects of the eighteenth century and a man of 
wide reading and inspired vision. His testimony is the more 
valuable because he was not altogether in sympathy with 
some of Washington’s political policies, although he was 
Washington’s Secretary of State. I refer to Thomas Jeffer- 
son, than whom no one, not excepting Hamilton, had greater 


If, among the pedestals supplied by history, | 
I saw one higher than the rest and if I were required at a mo- | 





have questioned his intellectual | 





| his decision. 


The witness was himself one of the | 
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opportunities to pass a judgment upon his great rival in 
fame. 

Only a great man can pass a fitting judgment upon a great 
man and, before reading Jefferson’s testimony, it may be 
interesting to dwell for a moment upon the expert character 
of the witness thus summoned to the bar of history. 

Jefferson’s ruling passion and dominant characteristic was 
that of the student. No one of his time, with the exception 
of Franklin, ever gave so much of a life to intellectual pur- 
suits. He was a valued correspondent of four great colleges; 
the successor of Franklin as president of the American 
Philosophical Society and the founder of the University of 
Virginia. Art, music, literature, history, politics, science, 
agriculture, philosophy, religion—all engaged his thoughts, 
and when his library was purchased by our Government, it 


| required 16 wagons to transport his more than 10,000 books 


to the Capitol. It adds to the value of his estimate of Wash- 


| ington that Jefferson was expressing late in life, after the 
It gives 


storms of party strife had passed away and in a private let- 
ter to an intimate friend, to whom he could write freely, his 


_ deliberate opinion of Washington’s character. In this letter, 


written from Monticello on January 2, 1814, Jefferson said: 


I think I knew General Washington intimately and thoroughly; 
and were I called on to delineate his character, it should be in 
terms like these: 

His mind was great and powerful, without being of the very first 
order; his penetration strong, though not so acute as that of a 
Newton, Bacon, or Locke; and as far as he saw, no judgment was 
ever sounder. 


Let me pause to say that in thus mentioning three of the 
greatest intellects that the world has known, it is evident that 
Jefferson meant that Washington’s intellect, while “ great 
and powerful,” was not of the exceptional “ first order” of 
Newton, Bacon, or Locke. We can acquiesce in this judg- 
ment without detracting from Washington’s intellectual pow- 
ers, for his mind was concentric and not eccentric. Of the 
latter class could be mentioned Mozart, Raphael, Beethoven, 
or Einstein, whose intellectual powers were eccentrically de- 
veloped, but to the former, and, as I think, the greater, class 
belong the concentric intellects, like those of Bacon, Leo- 
nardo da Vinci, Franklin, and, in a lesser degree, Washington. 
Self-taught, Washington did not pretend to be a scholar. 
His scholastic attainments were not great and yet, if the 
powers of the intellect can be measured by a sane estimate 
of existing realities and a profound vision of the future, then 
Washington's intellectual powers can not be questioned. 

Jefferson further says: 


It [Washington's mind] was slow in operation, being little aided 
by invention or imagination, but sure in conclusion. Hence the 
common remark of his officers, of the advantage he derived from 
councils of war, where, hearing all suggestions, he selected what- 
ever was best; and certainly no general ever planned his battles 
more judiciously. But if deranged during the course of action, if 
any member of his plan was dislocated by sudden circumstances, 
he was slow in readjustment. The consequence was that he often 
failed in the field and rarely against an enemy in station, as at 
Boston and New York. He was incapable of fear, meeting personal 
dangers with the calmest unconcern. Perhaps the strongest fea- 
ture in his character was prudence, never acting until every cir- 
cumstance, every consideration, was maturely weighed; refraining 
if he saw a doubt, but, when once decided, going through with his 
purpose, whatever obstacles opposed. His integrity was most pure, 
his justice most inflexible I have ever known, no motives of in- 
terest or consanguinity, of friendship or hatred, being able to bias 

He was, indeed, in every sense of the words, a wise, 
a good, and a great man. His temper was naturally irritable and 


; high toned; but reflection and resolution had obtained a firm and 


habitual ascendancy over it. If ever, however, it broke its bonds, 
he was most tremendous in his wrath. In his expenses he was 
honorable, but exact; liberal in contributions to whatever prom- 
ised utility; but frowning and unyielding on all visionary projects, 
and all unworthy calls on his charity. 

His heart was not warm in its affections; but he exactly calcu- 
lated every man's value, and gave him a solid esteem proportioned 
to it. His person, you know, was fine, his stature exactly what 
one would wish, his deportment easy, erect and noble; the best 
horseman of his age, and the most that could be 
seen on horseback. Although in the circle of his friends, where he 
might be unreserved with safety, he took a free share in conversa- 
tion, his colloquial talents were not above mediocrity, 
neither copiousness of ideas nor fluency of words. 


ng 
public, 
when called on for a sudden opinion, he was unready, short, and 
embarrassed. Yet he wrote readily, rather diffusely, in an easy and 
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correct style. This he had acquired by conversation with the 
world, for his education was merely reading, writing, and common 
arithmetic, to which he added surveying at a later day. His time 
was employed in action chiefly, reading little, and that only in 
agriculture and English history. His correspondence became nec- 
essarily extensive, and, with journalizing his agricultural proceed- 
ings, occupied most of his leisure hours within doors. 

On the whole, his character was, in its mass, perfect, in nothing 
bad, in few points indifferent; and it may truly be said, that never 
did nature and fortume combine more perfectly to make a man 
great, and to place him in the same constellation with whatever 
worthies have merited from man an everlasting remembrance. 
For his was the singular destiny and merit of leading the armies 
of his country successfully through an arduous war, for the estab- 
lishment of its independence; of conducting its councils through 
the birth of a government, new in its forms and principles, until 


it had settled down into a quiet and orderly train; and of scrupu- | 
lously obeying the laws through the whole of his career, civil and 


military, of which the history of the world furnishes no other 
example. 

Such is Jefferson’s pen portrait of his illustrious con- 
temporary. It is not unmixed praise. Its sincere purpose to 
depict the Father of his Country as he was is unmistakable. 
It is like a portrait of Rembrandt, and the very defects, 
which Jefferson imagined he saw in a lifelong friend, add to 
the portrait as the shadows of Rembrandt deepened his mas- 
ter works. To be slow in conclusion was to be deliberate, 
and Washington’s hesitation in conversation or public speech 
simply reflects the modesty of a man, diffident in the pres- 
ence of men who had enjoyed a college education; but this 
did not deceive his contemporaries, of whom one, Patrick 
Henry, said that for “sound judgment and solid informa- 
tion” Washington was the greatest man in the Continental 
Congress. 

It is true that Jefferson does refer to his lack of education 
and wide reading, much as that learned pedant Ben Jonson 
superciliously said of Shakespeare, that he “ had little Latin 
and less Greek,” but Hamlet will long outlive Volpone and 
Julius Czar, Jonson’s Cataline. Washington’s education, 
like that of Franklin, was in that best of schools, the uni- 
versity of an arduous life. He had that highest and rarest 
form of reason, common sense. 

Let us, then, imagine that, by some gracious interposition 
of the God of our fathers, on this, the one hundred and 
ninety-ninth anniversary of his birth, Washington would 
again come to the Nation he created and, for a little while, 
sit again in its Capitol and at the head of the President’s 
council board. He would see his own vision of the future 
greatness of his country realized more splendidly than his 
wildest anticipations, for the Republic that he founded has, 
in the short period of 142 years, became the most stable and 
powerful nation in the world. But his natural gratification 
at so stupendous an achievement, which remains his greatest 
monument, would assuredly not be his only thought. When 
he wrote the Farewell Address, like Moses on the top of 
Mount Nebo, he looked with searching eyes into that “ prom- 
ised land” of the future that he could not hope to enter. 
What would be his special concern as to that future to-day? 

With his accustomed prescience he would doubtless see 
much that would give him cause for acute anxiety. He 
would see, with profound concern, that the Constitution 
which he, above all men, helped to secure had suffered in 
the intervening years a slow but serious disintegration. In 
many respects he would not recognize his own handiwork, 
and I think he would view with as much concern as Jeffer- 
son the persistent destruction of the functions and even the 
once proud consciousness of the constituent States and the 
ever-increasing centralization of all governmental powers in 
Washington. He would realize how vainly he had warned 
his countrymen in the Farewell Address against this cen- 
tripetal tendency; but when acquainted with the immense 
development of our mechanical civilization he would also 
realize that much of this centralization was inevitable. 

It would be interesting to discuss what his views might be 
as to many of the problems of our national life, but time 
only permits me to refer to two, and I select those only be- 
cause in his lifetime they were the dearest subjects of his 
thoughts. 

The one is the perpetuity of our Union and the second 
its relation to the rest of the world. 
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The first was the great theme of his Farewell Address. 
He said: 


The unity of government which constitutes you one people ts 
also now dear to you. It is justly so, for it is a main pillar in the 
edifice of your real independence, the support of your tranquillity 
at home, your peace abroad, of your safety, of your prosperity, of, 
that very liberty which you so highly prize. 


He added that— 


It is of infinite moment that you should properly estimate the 
immense value of your national union to your collective and indi- 
vidual happiness; that you should cherish a cordial, habitual, and 
immovable attachment to it; accustoming yourselves to think 
and speak of it as of the palladium of your political safety and 
prosperity, watching for its preservation with jealous anxiety; 
* * * and indignantly frowning upon the first dawning of 
every attempt to alienate any portion of our country from the 
rest or to enfeeble the sacred ties which now link together the 


various parts. 

What did he mean by the words, “ your national union "? 

It is interesting to note that Washington, both in the 
Farewell Address and in many of his public utterances, 
rarely referred to our country by its corporate name, “ The 
United States,” but generally preferred its older and dearer 
name of “ The Union.” In every period of stress and danger 
the American people have also instinctively reverted to 
that older name of the American Commonwealth—the name 
which its founders used before either the Declaration of 
Independence or the Constitution of the United States were 
even dreamed of. Inchoate as was that union of the 
Colonies, yet they felt from the beginning a mutual sym- 
pathy and a rudimentary organic existence, to which they 
gave the name, “ The Union.” Again and again this ideal 
of the Union has recurred to our people in any crisis. When, 
a century ago, the Union was on the verge of disintegration, 
Webster, in his great reply to Hayne, immensely stimulated 
the common purposes of the American people by his pas- 


| sionate appeal for “ Liberty and union—now and forever—one 


and inseparable!” On an even more critical occasion, when 
Jackson attended the Jefferson birthday dinner a century 
ago, he did not say that the United States should be pre- 
served, but, in the most effective speech ever made by an 
American publicist, he said: 

The Federal Union—it must and shall be preserved! 


The Constitution was not formulated to form a union, 
but “a more perfect union.” 

Lincoln, in his first inaugural, when he pathetically ap- 
pealed for a better understanding that would avert the Civil 
War, spoke of— 

Those mystic chords of memory * * * which would yet 


swell the chorus of the Union, when touched as they will be by 
the better angels of our nature. 


“The Union forever” was the rallying cry of the Federal 
Armies in 1861-1865, and in defense of that inspiring ideal 
thousands went to their graves as to their beds. 

In considering the future continuance of that union, 
Washington to-day would be very deeply impressed by a 
danger, of which the American people are seemingly only 
half conscious. The antecedent cause which led to the 
formation of our Constitution was undoubtedly the abolition 
of commercial restrictions between the States, but the un- 
derlying purpose which brought our present form of govern- 
ment into being lay much deeper. Prior to the Constitution 
there had been profound dissatisfaction with the inequality 
which characterized the contribution of the several States 
to the common treasury, and the unfair distribution of 
political power, due to the equality of representation in the 
Continental Congress, in which each colony, irrespective of 
size or fiscal contributions, had one vote. Nothing concerned 
Washington so deeply or did more to frustrate his purposes 
than the fact that the thirteen States unequally responded 
to the expenses of the infant Government and yet each had 
the same power to make appropriations. The Confederation 
could only make requisitions upon the States, and many 
States failed to contribute their quota, while some at times 
failed to contribute anything. 

The result was the tragedy of Valley Forge, when Wash- 
ington’s little but heroic army nearly starved in a land of 
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plenty, and, later, a period of utter demoralization brought 
on by the impotency of the old Confederation, when our 
Nation nearly died stillborn. 

It seems to me, Mr. Speaker, that if there was one poign- 
antly pathetic hour in Washington’s life it was when, sit- 
ting in that little house in Valley Forge, he saw the snow 
falling upon the heroic remnant of an army that had barely 
clothes to cover the nakedness of the soldiers, whose feet 
were unshod and left bloody tracks in the snow. A cabal in 
Congress was conspiring to destroy him and to deny his little 
army the means of subsistence. I refer to the Conway cabal 
that tried to stab him in the back. He must have looked out 
on that wintry scene and recalled that pathetic poem from 
As you Like It: 

Blow, blow, thou winter wind, 
Thou art not so unkind 

As man's ingratitude; 
Thy tooth is not so keen, 


Because thou art not seen, 
Although thy breath be rude. 


Freeze, freeze, thou bitter sky, 
That dost not bite so nigh 

As benefits forgot: 
Though thou the waters warp, 
Thy sting is not so sharp, 

As friend remember’d not. 


The great purpose of those who were most instrumental 
in calling the Constitutional Convention was to construct 
a government upon a more equitable foundation. Taxa- 
tion was to be imposed directly by a new government in 
proportion to the relative ability of the States to contribute 
and the political power to appropriate was to be distributed 
in the. same equitable proportion. Such was the policy 
of Washington, Franklin, Wilson, Morris, Madison, and 
Hamilton. 

We know how their wise purpose was defeated by the 
smaller States’ threat of secession from the convention of 
1787, and, to secure any constitution, Washington and his 
colaborers, after many months of fruitless discussion, felt 


obliged, to end the anarchy of those evil days, to accept the 
compromise of equal representation in the Senate and pro- 
portionate representation in the House. As a result, a State 
which has less population than a single ward in the city of 
New York has as many Senators as the great State of New 
York. 


Defeated in an equitable distribution of power in both 
Houses of Congress, Washington and his colaborers did 
secure a provision that direct taxation and representation 
in the House of Representatives should be apportioned 
among the States in proportion to population, to be ascer- 
tained by a decennial census. That equitable apportion- 
ment of the burdens of government was destroyed by the 
sixteenth amendment, which did not, as so commonly sup- 
posed, vest a power to impose an income tax—for such 
power the United States had from the beginning—but per- 
mitted an income tax without the equitable apportionment 
provided by the Constitution of the Fathers. 

In the Farewell Address Washington expressed his de- 
liberate opinion that this Union could not forever rest simply 
upon a piece of parchment with red seals, however wise the 
Constitution might be in other respects. Nations make con- 
stitutions, but constitutions can not make nations. He be- 
lieved, and so expressed himself, that the Union could only 
lastingly endure upon the sure foundation of political justice 
and economic solidarity. 

It may be doubted, moreover, that a majority of the great 
convention, including Washington, Franklin, Madison, Wil- 
son, and Hamilton, ever regarded the compromise as a just 
distribution of political power. Fortunately this dispropor- 
tionate distribution of power was ameliorated by the party 
system, for, as political parties developed, each party had 
some of the larger and some of the smaller States, and thus 
the evil effects of a disproportionate representation in the 
Senate were to some extent neutralized in the struggles of 
parties in Congress, 
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In a book which I wrote on the Constitution * I attempted 
by this argument to vindicate the great compromise of the 
convention, but further reflection has led me to wonder 
whether it might not have been better if the Constitutional 
Convention had refused to yield to the unreasonable demand 
of the minority, for after a further period of social dis- 
order it is probable that the States would have reunited 
on a more equitable basis. However, this belongs to the 
great possibilities of history, as to which conjecture is fruit- 
less. It is fair to assume that Washington and his associates 
knew better than we of a later day the necessity of this com- 
promise to the formation of a “ more perfect Union,” for if 
they had not yielded, the smaller States might have entered 
the Union in a grudging and ungenerous spirit. It was the 
price we paid for the Union and the price may not have been 
too high. 

Moreover, there was then no such great disparity between 
the thirteen original States in population or wealth as to 
make the situation intolerable, but the time may come, if 
some of our smaller States shrink in population and the 
larger States become as great in population as many Euro- 
pean nations, when this injustice may again impress future 
generations as it did the great men of the generation that 
formulated the Constitution. 

As this is the only respect in which the Constitution is 
unamendable, it is difficult to see how it can be corrected 
except by a new constitutional convention, and the possi- 
bilities of such a convention are so abhorrent to the reason- 
ing man that, like Hamlet, we would— 


Rather bear those ills we have 
Than fly to others that we know not of. 


Our Nation has had but a short life, for two lives will span 
it, and who can say what is in the womb of the future? 
Certainly the inequalities in taxes and appropriations may 
some day bring future generations of Americans to a realiz- 
ing sense of the undue burdens now imposed upon the larger 
States. Three States pay more than one-half of all the 
income taxes, and the benefit they draw from Federal ap- 
propriations is but an infinitesimal part of their contribu- 
tion. Other States make an insignificant contribution to 
the Treasury and draw from it for their own local needs far 
larger sums than they contribute. 

Let me give a few illustrations of my meaning. Eliminat- 
ing from the calculation large and important public im- 
provements, which, while primarily local in character, are 
yet of general benefit, and including only direct subsidies 
from the Federal Treasury to the States for non-Federal 
purposes, there are six States which draw from the Treasury 
in such subsidies $2 for every dollar that they pay into the 
Treasury. Two States draw more than $3 for every one 
they contribute, while New York, which contributes nearly 
a third of the public revenues, derives less than 1 cent to 
every dollar it contributes. 

Gross as is this disparity between the burdens and benefits 
of the different States, it is insignificant as compared with 
the injustice of our income taxes as between individuals and 
classes. Less than one-fiftieth of our population pay any 
individual income tax, and in 1928, 16,000 citizens paid over 
60 per cent of the great total of nearly $2,000,000,000. About 
380,000 citizens paid over 97 per cent of the staggering total. 
Indirectly the very few who thus pay, also pay through the 
corporation income taxes. Why should the man, who pays 
no income tax, be concerned about the extravagance of our 
Government, which now spends nearly $5,000,000,000 each 
fiscal year? How long will the spirit of the Union survive a 
system which in practical effect is a partial redistribution of 
property? 

An extreme conception of our national unity might cause 
us to ignore these gross inequalities if the political power to 
distribute these revenues was distributed in some fair pro- 
portion, but I can readily name 17 States, which, collectively, 
have less population than that of New York State and, 


1The Constitution of the United States, by James M. BEcK. 
Doubleday, Doran & Co., 244 Madison Avenue, New York. 
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nevertheless, have 34 Members of the Senate to the two 
Senators which represent New York. Twenty-five States 
have a majority of the Senate and yet have only one-fourth 
of the population of the Union. One State has only 86,000 
people and New York has over 12,000,000, and yet each has 


the same voting power in the Senate. Only the great ideal | 


of the Union can reconcile the thoughtful man to this 


travesty on democracy. It was against such gross injustice 


that Washington and Franklin vainly protested in the con- 
stitutional convention. 

This is the very condition of inequality which broke down 
the Articles of Confederation and vainly invoked a new 
Constitution as a corrective. 

In view of his own experience with a like problem, it 
would seem to-day to Washington that this inequality, both 
in raising revenues and in appropriating them, may be a 
cloud upon the future of the Union, even though it be at 
present no bigger than a man’s hand. He would wonder 
whether that spirit of union, without which, as he said, the 
United States could not endure, would not be slowly impaired 
by an unjust system, which provokes the wildest extrava- 
gance in Congress due to the consciousness of many States 

_that their Representatives can appropriate the public reve- 
nues with unbridled prodigality—often for purely local bene- 
fits—because their constituencies will not be called upon to 
pay more than an infinitesimal part of the cost. There is no 
spendthrift like the one who spends other people’s money, 
and the present saturnalia of extravagance in Congress will 
not end while inequality in contribution remains. 


It may be fairly asked that, if all this be true, how then | 


has the Republic endured for nearly a century and a half 
and, excepting only the Civil War period, with so much 
harmony of spirit and unity of purpose? The answer is 
that the spirit of union, which Washington so eloquently in- 
voked in the Farewell Address and which he regarded as the 
very life of the Nation, has proved the great palliative to an 
undoubted injustice. He dwelt at length in the Farewell Ad- 
dress upon the identity of interests between the North and 


the South and the West and predicted for all sections—to 
quote his words—“ an indissoluble community of interests as 
one Nation.” 

Responsive to this noble and unselfish ideal, the American 
people learned, except in one fatal conflict, to disregard 


sectional interests and regard the Nation as a unit. “One 
for all and all for one” slowly became the prevailing spirit, 
and when Calhoun asserted that South Carolina had no in- 
terest in a lighthouse in Massachusetts, this narrow sec- 
tionalism fell upon deafears. Welded together by the steam- 
ship, the railroad, and the telegraph, the Nation became 
educated to the lofty and altruistic view that each State was 
equally interested in the welfare of every other State, and 
that therefore a benefit to Florida and California, however 
local in character, was a benefit to every State. 

This generous view need not be deprecated, for it is essen- 
tial to the spirit of the Union; but to preserve it, it is neces- 
sary that the States which contribute the least and yet have 
the greater power of appropriation should be moderate in 
their demands and should not too sorely tax the larger 
States which must bear the greatest part of the burden. 

Certainly it is not in the interests of the smaller States to 
strangle the prosperity of the Nation by excessive taxation, 
and they would be blind to their own interests if they de- 
stroyed by undue demands upon the Public Treasury that 
generous spirit of mutual helpfulness which still animates 
the American people and constitutes the Union of which 
Washington spoke. 


WASHINGTON’S FOREIGN POLICY 


If Washington were here to-day he would also feel pro- 
foundly concerned as to the duty of our Nation to the rest 
of the world. He would at once recognize a great similarity 
in the conditions of his time and our own. Then, as now, 
the world was slowly recovering from a fratricidal world 
war; then, as now, civilization seemed to have gone stark 
mad—as Washington said, “the whole world was in an 
uproar.” Then, as now, the United States had a most deli- 
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cate and difficult task—again to quote him—“ to steer safely 
between Scylla and Charybdis.” 

Concurrently with his inauguration as President, the 
French Revolution exploded as a long-suppressed volcano. 
Nearly all of Washington’s utterances with respect to our 
foreign policy were predicated upon this extraordinary con- 
dition, and his wise and sagacious counsels must be read in 
the light of the conditions and problems to which they were 
specifically directed. 

Writing to Lafayette on January 29, 1789, he said: 

My endeavors shall be unremittingly exerted, even at the hazard 
of my former fame or present popularity, to extricate my country 
from the embarrassments in which it is entangled through want of 
credit. * * * I think I see its path as clear and direct as a 
ray of light. Nothing but harmony, honesty, industry, and fru- 
gality are necessary to make us a great and happy people 

His fear that his wise foreign policy would be at the ex- 
pense of his popularity was fully justified, for it is humiliat- 
ing to recall that the day came, according to John Adams, 
when President Washington was brutally jeered at in the 
streets of the then Capital of the Nation. This, however, did 
not deter him, for he was never the demagogue. No one in 
history ever better deserved the tribute, which the poet 
Horace paid to the just man, of whom he said that— 
the wild fury of his fellow citizens, ordering evil measures to be 
pursued, * * * could not shake from his settled purpose the 
man that is just and firm in his resolve. 

With scant cooperation, even from his immediate Cabinet 
advisers, of whom Knox and Hamilton were ardent in their 
sympathies for England, and Jefferson and Randolph were 
partisans of France, Washington, with extraordinary sagac- 
ity, kept the ship on an even keel, for he saw that nothing 
could be more fatal than to steer the infant Republic into 
the then seething maelstrom of European politics. 

Defending his policy in a letter to Patrick Henry, he said: 

My ardent desire and my aim has been * * * to comply 
strictly with all our engagements, foreign and domestic, and to 
keep the United States free from political connection with every 
other country, to see them independent of all and under the influ- 
ence of none. In a word, I want an American character that the 
powers of Europe may be convinced that we act for ourselves and 
not for others. This, in my judgment, is the only way to be 
respected abroad and happy at home, and not by becoming parti- 
sans of Great Britain or France, create dissension, disturb the 
public tranquillity, and destroy, perhaps forever, the cement which 


| binds the Union. 


Fully conscious that his exhausted country needed peace 
and quiet for its convalescence, he was nevertheless not a 
“ peace-at-any-price"’ adherent. He did not cherish the 
illusion that even in his day our Nation could have the 
immunity of a hermit nation. 

When he delivered, in December, 1793, his second inaugu- 
ral address, war had already broken out in Europe, and the 
burden of his message naturally dealt with the many novel 
problems which then confronted the infant Republic. He 
said: 

I can not recommend to your notice measures for the fulfill- 
ment of our duties to the rest of the world without again pressing 
upon you the necessity of placing ourselves in a condition of com- 
plete defense and of exacting from them the fulfillment of their 
duties toward us. The United States ought not to indulge a per- 
suasion that, contrary to the order of human events, they will 
forever keep at a distance those painful appeals to arms with which 
the history of every other nation abounds. There is a rank due to 
the United States among nations which will be withheld, if not 
absolutely lost, by the reputation for weakness. If we desire to 
avoid insult, we must be able to repel it; if we desire to secure 
peace, one of the inost powerful instruments of our rising prosper- 
ity, it must be known that we are at all times ready for war. 


Let me add, without any reflection whatever on any man 
or party, that had our Nation followed the advice of Wash- 
ington prior to 1914 and had it then been “in a condition of 
complete defense,” it is possible that the World War might 
never have been, and it is certain that in vindicating our 
just rights upon the high seas we would have been spared 
the loss of hundreds of thousands of lives and literally 
billions in treasure. [Applause.] 

It was, however, in the Farewell Address that he framed 
in the most deliberate and precise manner his views as to 
the foreign policy of the Government. This address, the 
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noblest testament of a departing founder of a State in the 
annals of mankind, represents the mature wisdom and voices 
the very soul of Washington. 
Solemnly he warned us against— 

excessive partiality for one foreign nation and excessive dislike 
of another. * * * The great rule of conduct for you in regard 
to foreign nations is, in extending our commercial relations to 
them, to have as little political connection as possible. Europe 
has a set of primary interests which to us have none, or a very 
remote relation. Hence, she must be engaged in frequent contro- 
versies, the causes of which are essentially foreign to our con- 
cerns. Hence, therefore, it must be unwise in us to implicate our- 
selves by unofficial ties in the ordinary vicissitudes of her politics 


or the ordinary combinations and collisions of her friendships or 
enmities. 


Please note the reiteration of the word “ordinary.” It 
suggests by necessary implication a belief on the part of 
Washington that there might arise extraordinary vicissitudes 
in European politics or some world-wide crisis which would 
involve the welfare of civilization itself, and as to these he 
was careful not to exclude the legitimate right and interest 
of the United States to take a part. Thus our intervention 
in the World War was no departure from his policy. 

He continues: 


Our detached and distant situation invites and enables us to 
pursue a different course. 


I need hardly suggest that that “detached and distant 
position ” has been overcome by events which he could not 
possibly have anticipated. With all his prophetic vision he 
never could have anticipated the steamship, railroad, tele- 
phone, cable, or the Marconi wireless, which have welded 
the world into a community of interests not possible in 
his age, when the nations were detached and segregated 
communities. 

Again, in his Farewell Address, he expressly predicates his 
observations on the conditions which then prevailed and 
again prophetically calls attention to the fact that if the 
infant Republic simply abstains in its infancy from inter- 
vention in the “ordinary” policies of the Old World a day 
will come when all nations must reckon with it, for he says: 

If we remain one people under an efficient government, the 
period is not far off when we may defy material injury from ex- 
ternal annoyance; when we may take such an attitude as will 
cause the neutrality we may at any time resolve upon to be scrupu- 
lously respected; when belligerent nations, under the impossibility 
of making acquisitions upon us, will not lightly hazard the giving 


us provocation; when we may choose peace or war as our interests, 
guided by justice, shall counsel. 


The truth of that prediction was fully realized in the 
World War. Even more pointedly at the close of the Fare- 
well Address he says, in further explanation of his policy of 
neutrality in the then pending war between England and 
France: 

With me a predominant motive has been to endeavor to gain 
time to our country to settle and mature its yet recent institu- 
tions, and to progress without interruption to that degree of 
strength and consistency which it may be necessary to give it, 
humanly speaking, the command of its own fortunes. 

Did Washington intend to commit this country for all time 
to a policy of political isolation? I can not believe it. When 
he strongly and sagaciously advised his country against hav- 
ing “ alliances ” or “ political connections ” with other coun- 
tries, the precise meaning which he gave to those terms must 
be clearly borne in mind. Civilization was then a congeries 
of detached and isolated states, between whom there was 
no cooperative effort for the maintenance of international 
law and the preservation of peace. Alliances and treaty 
relations between nations then were for purposes of offense 
and defense and bound the respective nations in a com- 
munity of purely selfish interest. International arbitration 
was almost unknown, and any political coordination of the 
world to maintain its peace was as undreamed of a possibil- 
ity as Marconi’s instantaneous transmission of intelligence 
“by the sightless couriers of the air.” It was an age in 
which each nation was an Ishmael and international moral- 
ity was almost nonexistent. The great ideal, to which I ven- 
ture to predict mankind is marching—even though slowly 
and painfully—namely, the collective responsibility of civili- 
zation for the preservation of peace and the maintenance of 
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international law, was also far beyond the ken of Washing- 
ton’s day. 

I here pause to disclaim any suggestion that Washington 
would have favored a permanent connection with the League 
of Nations in its political functions and objectives. While no 
one can say with certitude that he would or would not, yet 
it can be fairly questioned whether he would have favored 
such a permanent entanglement in European affairs. 

But if disinclined to compromise our independence by 
such an implication in the ordinary affairs of Europe, it 
does not follow that he would favor a policy of isolation. 
Is there anything in his writings or deeds which justifies 
the assumption that the Lion of Trenton did not intend his 
Republic to realize its full destiny as a great, masterful, and 
beneficent people in proportion to its strength? Could he, 
who witnessed and directed the mysterious and puissant im- 
pulse, which led the Colonies to throw off their allegiance 
to Great Britain and assume an independent station among 
the nations of the world, ignore the fact that that instinct 
for expanding power would remain with us while Anglo- 
Saxon blood flowed in our veins? If he were alive to-day 
would he reject the locomotive for the stagecoach, or the 
repeating rifle for the flint-lock musket? When he lived, 
the Atlantic coast was our cradle. Had he lived to see our 
Nation in its lusty youth on the banks of the Mississippi, 
and later reaching the shores of the Pacific, and still later 
had seen our flag greeting the rising sun in the harbor of 
Manila, would he, of all men, accept a policy which seeks to 
limit the power and influence of the Republic to the Western 
Hemisphere, and which attempts to surrender the world- 
wide and beneficent influence in the affairs of man, to which 
the greatness of our people and the strength of our re- 
sources alike entitle us? Would Washington, of all men, 
ignore the truth that, as our people have derived from 
civilization inestimable rights and privileges, we owe and 
should recognize our corresponding responsibility to the 
world as a potent and beneficent force in the councils of 
mankind? 

If Washington’s foreign policy be in part limited to his 
times and the then prevailing conditions, yet in part it is 
intended to be our guide for all time. ‘Thus he says: 

Observe good faith and justice toward all nations, cultivate 
peace and harmony with all. Religion and morality enjoin this 
country, and can it be that good policy does not equally enjoin it? 
It will be worthy of a free, enlightened, and, at no distant period, 
a great’ nation to give to mankirid the magnanimous and too 
novel example of a people always guided by an exalted justice and 
benevolence. 

That golden rule of our foreign policy “time can not 
wither or custom stale.” This is our chart by which the 
ship can be safely guided throughout all future time. To 
observe that policy in its spirit and in its letter is to be true 
to Washington, to be true to ourselves, and, if we are thus 
true, we can not then be false to any nation. 

I am constrained to this line of reasoning because, in my 
judgment, the world is to-day in a more critical condition 
than at any time within the life of anyone now living. The 
economic crisis, which now involves the whole world as with 
the shadow of a huge eclipse, is far graver than the World 
War. The Jatter was a question of physical and moral en- 
durance; the present is a far more deadly paralysis of 
human thought and action. Lloyd George once said to me 
that Europe could have survived three years of the war but 
that the fourth was fatal. 

It has been my lot at various times in my modest public 
career to play the réle of Cassandra. When the World War 
broke out I predicted in a public speech in New York City 
before the New England Society of that city on December 22, 
1914, that the United States would inevitably be drawn into 
the war, and to stop a world-wide conflagration I then urged 
the immediate intervention of the United States—not by 
arms but by a moral protest—and I was denounced as a fool 
by a large section of the American press. Moreover, speak- 
ing at Gettysburg 37 years ago, I made the following pre- 
diction: 


If these preparations for war, which cover our waters and 
darken our lands, mean anything, they indicate that civilized man 
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is on the verge of a vast cataclysm, of which he is apparently as 
unconscious as were the people of Pompeii on the last fatal day 
of their city’s life, when they witnessed with indifference the 
ominous smoke curl from the crater’s mouth. 


I proceeded to predict that when the great European 
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World War came, “ before it would be ended the civilized | 


world might be enveloped in universal flame, such as that 


light of the gods began,” and I predicted then that the 
United States would be drawn into the maelstrom. 

The present unhappy state of Europe does suggest a “ twi- 
light of the gods,” for never has there been in many cen- 
turies such a dissolution of ancient forms and stable govern- 
ments as has happened in the last decade. The very foun- 


dations of civilization seem to be crumbling. If there were | 


no greater danger than the Russian menace, with all its 
infinite economic and social possibilities, one could say that 
the prophecies of the Great Teacher had been realized when 
He predicted 2,000 years ago, “ upon the earth the distress 
of nations * * * men’s hearts failing them for fear.” 

After the Napoleonic wars Europe was in a similar tur- 
moil for another generation, and it was not until after the 
revolutions of 1848 that the European civilization seemed 
again to settle upon reasonably stable foundations. To-day 
the situation of the world is infinitely more perilous, and 
no one can exaggerate the danger that confronts this gener- 
ation. 

As the America of Washington proved the liberator of 
mankind, it can now, if it be worthy of so exalted a mission, 
be its pacificator. Its influence is immeasurable. To-day 
the Nation which Washington created is the political Colos- 
sus which bestrides a narrow world, and the future of civili- 
zation may depend upon the wisdom with which America 
can play its fateful part in the present crisis. Independence 
and not isolation should be our policy. [Applause.] For our 
Nation to abandon the rest of the world to its fate would be 
treachery to the highest ideals of civilization. Great as is 
the fame of Washington, it will be still greater if the Nation 


which he founded, obedient to his teachings, shall lead the 
world out of its present “ slough of despond ” and toward the 
“ Delectable Mountains ” of a better day. 

How inspiring is Washington’s Birthday! 


How strange the mystery of birth! From the unknown, 
millions of human beings come and as quickly pass into the 
unknown. But in the long intervals of centuries there is 
born a man whose influence long outlives his mortal life, and 
we to-day commemorate the birth of such a man. 

Thrice blessed is the name of Mary in history! A Syrian 
Mary bore a Son who “with His pierced hand lifted the 
gates of emp.res off their hinges and turned the stream of 
the ages into a new channel.” 

An English Mary—Mary Shakespeare of Stratford—bore a 
son who, the monarch of the human imagination, has in- 
spired the thoughts and feelings of man as no other poet. 

Nearly two centuries ago a Virginia Mary bore a son who 
created a Nation, which, with all its human failings, is yet 
the noblest Republic in recorded time, and that Nation can 
again save human society if it will, in the language of its 
founder— 


give to mankind the magnanimous and too novel example of a 
people always guided by an exalted justice and benevolence. 


{Prolonged applause, the Members rising.] 
TO AMEND SECTION 1 OF THE ACT OF MAY 12, 1900 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 10658) to 
amend section 1 of the act of May 12, 1900 (ch. 393, 31 Stat., 
177) as amended (U. S. C., sec. 1174, ch. 21, title 26) with a 
Senate amendment, disagree to the Senate amendment, ask 
for a conference, and appoint conferees. 

Mr. CRISP. Reserving the right to object, may I ask the 
gentleman from Oregon (Mr. Hawtey] if he has consulted 
with the gentleman from Texas [Mr. Garner] relative to this 
request? 

Mr. HAWLEY. I endeavored to find the gentleman from 
Texas after the meeting this morning, but I have not been 
able to do so. This bill having been reported from our 
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committee unanimously, as I recall, I am confident the 
gentleman from Texas has no objection. 

Mr. CRISP. What is the amendment? 

Mr. HAWLEY. In the bill as it was passed in the House, 
there was a limit of two years within which claims could be 
presented. The amendment makes it an indefinite period. 


| It i : it dis- 
with which the glories of Valhalla passed away and the twi- | seems to me that is too long for the purpose, and i dis 


agrees with the action of the House. It was discussed in 


| the committee. 


Mr. CRISP. The request of the gentleman from Oregon 
is to disagree to the amendment and provide for a confer- 
ence? 

Mr. HAWLEY. Yes. 

Mr. LaGUARDIA. Will the gentleman yield? 

Mr. HAWLEY. I yield. 

Mr. LaGUARDIA. That matter was discussed when the 
bill was before the House, and the gentleman will remember 
that either the gentleman or the gentleman from Kentucky 
stressed the fact that the 2-year limit was in the bill. 

Mr. HAWLEY. Yes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? [After a pause.] The Chair hears 
none and appoints the following conferees: Messrs. HAWLEY, 
TREADWAY, BacHARACH, GARNER, and COLLIER. 

OUTDOOR ADVERTISING SIGNS, DISTRICT OF COLUMBIA 


Mr. ZIHLMAN. Mr. Speaker, I call up the conference re- 
port on the bill (S. 4022) to regulate the erection, hanging, 
placing, painting, display, and maintenance of outdoor signs, 
and other forms of exterior advertising within the District 
of Columbia. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 4022) to regulate the erection, hanging, placing, painting, 
displaying, and maintenance of outdoor signs and other 
forms of exterior advertising within the District of Colum- 
bia, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its amendment numbered 8. 

That the Senate recede from its disagreement to the 
amendments of the House numbered 1, 2, 4, 5, 6, 7, and 9, 
and agree to the same. 

Amendment numbered 3: That the Senate recede from its 
disagreement to the amendment of the House numbered 3, 
and agree ‘o the same with an amendment as follows: In 
lieu of the matter proposed to be inserted by the said 
amendment insert “(in so far as necessary to promote the 
public health, safety, morals, and welfare) control, restrict, 
and”; and the House agree to the same. 


F. N. ZIHLMAN, 

ALBERT R. HALL, 

Mary T. Norton, 
Managers on the part of the House. 

ARTHUR CAPPER, 

W. L. JONEs, 

WILLIAM H. KING, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ments of the House to the bill (S. 4022) to regulate the erec- 
tion, hanging, placing, painting, display, and maintenance of 
outdoor signs and other forms of exterior advertising within 
the District of Columbia, submit the following statement in 
explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to 
each of such amendments: 

On amendment No. 1: This amendment requires the Com- 
missioners of the District of Columbia to hold public hear- 
ings before making reguiations with respect to exterior 
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advertising within the District of Columbia; and the Senate 
recedes. 

On amendment No. 2: This amendment makes a clerical 
change; and the Senate recedes. 

On amendment No. 3: The Senate bill authorized the com- 
missioners to make and enforce such regulations as they 
might deem advisable to “govern” exterior advertising 
within the District. The House amendment provides that 
they should also “ control and restrict ” such advertising by 
means of regulations. The Senate recedes with an amend- 
ment declaring that such regulations shall be made in so far 
as necessary to promote the public health, safety, morals, 
and welfare. 

On amendment No. 4: This amendment limits the au- 
thority of the commissiozers to the regulation of outdoor 
signs and other forms of exterior advertising on public space 
under their control and on private property within public 
view; and the Senate recedes. 

On amendment No. 5: The Senate bill required a license 
for “erecting, hanging, placing, painting, or displaying ” 
any sign for outdoor display within the District of Columbia. 
The House amendment also requires a license for “ main- 
taining ” such signs; and the Senate recedes. 

On amendment No. 6: This amendment strikes out so 
much of section 3 of the bill as provides for the repeal of 
the act of March 4, 1913, relating to the erection of real 
estate signs; and the Senate recedes. 

On amendment No. 7: This amendment makes a clerical 
change made necessary by the action on amendment No. 6; 
and the Senate recedes. 

On amendment No. 8: This amendment increases from 
$5 to $10 the minimum penalty provided in the Senate bill 
for violation of the act; and the House recedes. 

On amendment No. 9: This amendment increases from 
$100 to $200 the maximum penalty provided in the Senate 
bill for violation of the act; and the Senate recedes. 

F. N. ZIHLMAN, 

ALBERT R. HALL, 

Mary T. Norton, 
Managers on the part of the House. 


The conference report was agreed to. 


B STREET NW., DISTRICT OF COLUMBIA 


Mr. COOPER of Wisconsin. Mr. Speaker, I call up the 
conference report on the joint resolution (H. J. Res. 404) to 
change the name of B Street NW., in the District of Colum- 
bia, and for other purposes, and I ask unanimous consent 
that the statement may be read in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
joint resolution (H. J. Res. 404) to change the name of B 
Street NW., in the District of Columbia, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the 
amendments numbered 1 and 2 of the Senate and agree to 
the same. 

HENRY ALLEN COOPER, 

Mary T. Norton, 

CLARENCE J. McLEop, 
Managers on the part of the House. 

JOHN J. BLAINE, 

WILLIAM H, KIne, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
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ments of the Senate to House Joint Resolution 404, to change 
the name of B Street NW., in the District of Columbia, to 
Constitution Avenue, submit the following statement ex- 
plaining the effect of the action agreed upon by the confer- 
ence committee and submitted in the conference report here- 
tofore filed. 

The Senate adopted House Joint Resolution 404 in its en- 
tirety. The Senate also amended the resolution by inserting 
on page 2, after line No. 7, two amendments, as follows: 

Resolved, etc., That in honor of the State of Louisiana and that 
territory comprised in the Louisiana Purchase, from which 13 other 
sovereign States of this Union, in whole or in part, were carved, 
the thoroughfare from the Union Station Plaza, crossing 
North Capitol Street and New Jersey and Indiana Avenues and 
running into Pennsylvania Avenue shall hereafter bear the name 
Louisiana Avenue. 

That the portion of the avenue now known as Louisiana Ave- 
nue, not absorbed by the enlarging of the park and plan system 
of the planning commission, shall no longer be known as Louisiana 
Avenue. 

The second amendment simply amended the title by add- 
ing the words “and for other purposes.” 

The effect of the conference report, if adopted, will be, in 
honor of the Constitution of the United States of America, 
to change the name of B Street NW., in the District of 
Columbia, to Constitution Avenue; and, further, in honor 
of the State of Louisiana and that territory comprised in 
the Louisiana Purchase, to give to the thoroughfare running 
from Union Station Plaza, crossing North Capitol and New 
Jersey Avenue, to Pennsylvania Avenue, the name Louisiana 
Avenue; and to take that name from the portion of the 
present Louisiana Avenue not absorbed by the enlarging of 
the park and plan system. 

Henry ALLEN COOPER, 

CLARENCE J. McLEop, 

Mary T. Norton, 
Managers on the part of the House. 


The conference report was agreed to. 
EMPLOYMENT OF ATTORNEYS BY MENOMINEE TRIBE OF INDIANS 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 8812) authoriz- 
ing the Menominee Tribe of Indians to employ general attor- 
neys, with a Senate amendment, and agree to the Senate 
amendment. 

The Clerk reported the bill by title and read the Senate 
amendment, as follows: 

Page 2, line 7, strike out all after “ tribe ” down to and including 
“attorney ” in line 8. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

The Senate amendment was agreed to. 


DEPORTATION OF CERTAIN ALIENS 


Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent 
that I may be permitted to have until midnight to-morrow 
within which to file minority views on the bill (H. R. 17152) 
to expedite the deportation of certain aliens, and for other 
purposes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


GEORGE WASHINGTON 


Mr. BOYLAN. Mr. Speaker, I ask unanimous consent that 
immediately following the splendid address of the distin- 
guished gentleman from Pennsylvania [Mr. Breck], which we 
have heard to-day, there be printed in the Recorp a picture of 
the first President of the United States, George Washington. 

The SPEAKER. The Chair can not recognize the gentle- 
man for that purpose, as that is contrary to law. 


“ HAWAII, THE PEARL OF THE PACIFIC” 
Mr. THATCHER. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by inserting a very 


interesting address on Hawaii, delivered by our esteemed 
colleague the Delegate from Hawaii [Mr. Houston] at the 
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Shoreham Hotel in Washington last evening under the aus- 
pices of the Bureau of Commercial Economics. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. THATCHER. Mr. Speaker, under leave granted me, 
I am inserting in the ConcresstonaL Recorp the very inter- 
esting lecture or address delivered by our esteemed colleague, 
Hon. Victor S. K. Houston, Delegate from Hawaii, under 
the auspices of the Bureau of Commercial Economics at the 
Shoreham Hotel on February 22, 1931. Upon that occasion 
there was shown to a very large and appreciative audience 
typical views to be encountered in the Hawaiian Islands, 
and the lecture and the showing of the pictures fell under 
the title, “ Hawaii, the Pearl of the Pacific.” The Bureau is 
performing a splendid work. It has available for use by its 
members educational films of Hawaii and all parts of the 
world. Bureau membership is open to individuals, clubs, 
universities, and other recognized institutions. 

Thus the Bureau of Commercial Economics, under the 
very efficient supervision of Dr. Anita Maris Boggs, director, 
and Randolph M. Boggs, dean, once again demonstrates its 
great usefulmess as an agency for the dissemination of 
invaluable pictorial and other information touching inter- 
esting countries of the world. The work of the bureau is 
touched upon in the course of the lecture, which follows: 

Last year the Bureau of Commercial Economics asked me if I 
could help them get a moving-picture film of Hawaii that could 
be used in one of the series of lectures that they were sponsor- 
ing. I did not at that time expect that I would be called upon to 
speak upon the subject, expecting that a man of greater ability 
and more experience in lectures would be called upon. 

However, after the film was obtained through the courtesy of the 
Hawaii Tourist Bureau the director of the bureau finally induced 
me also to appear and speak upon the subject. I realize full 
well my deficiencies to accurately describe to you the beauties 
of our islands and the multitude of human factors of interest 
that have developed therein since Hawaii was made known to 
the world at large. I apologize for my deficiencies and hope that 


you will bear with me until the pictures are shown, and I believe 
that they will speak for themselves and give you the principal 


enjoyment of the evening. 

May I not now remind you that Hawaii, sometimes spoken of 
as the “Pearl of the Pacific” and at other times referred to as 
the “ Paradise of the Pacific,” is a small group of islands lying in 
the middle of the Pacific Ocean, an ocean so vast and large that 


all of the earth’s surface, all of the continents combined, would not | 


cover its vast extent. It measures 8,000 miles north and south, 
and at the equator, where it is widest, it is 9,000 miles from 
one end to the other. In this ocean are to be found many islands, 


mostly small, but some large, and at least one which is gen- | 


erally spoken of as a continent, Australia. There are 30,000 
islands in the Pacific, more than there are in all the other four 
oceans combined. It is a deep ocean, the depths averaging nearly 
14,000 feet and deeps occurr’ag down to 32,088 feet. 

The islands may be roughily grouped into continental islands 
and oceanic islands, the former near the coasts of the continent on 
the continental shelf, possibly having been at one time or another 
part of the continent. The oceanic islands are of two principal 
groups, those that are of volcanic origin and the coral islands. 

Hawaii belongs to the volcanic group of islands that are com- 
posed of lava, having at one time or another issued from a fissure 
or vent in the bottom of the sea, and spreading over the sea floor, 
an island was gradually built up. These volcanic islands usually 
contained or have contained active volcanoes, which were the 
source from which the islands were built up. In each one of the 
Hawaiian Islands may be found evidences of volcanic origin, with 
cinder cones, vents, and broken crater walls. At the present time 
there is only one island of the group upon which there is active 
volcanic indication. That is the southeastern one of the group, 
the island called Hawaii, upon which are to be found two active 
craters. 

The islands in the Pacific are further segregated into three 
broad groups, principally based upon the inhabitants, Melanesian, 
next to the Asiatic coast and Australia; the Micronesian, farther 
north; and the Polynesian Islands, which occupy most of the 
central and eastern areas both north and south in the Pacific. The 
peoples that occupied these islands are the Polynesians, Micro- 
nesians, and Melanesians. We are concerned here to-night only 
with the Polynesians, to which race the Hawaiians belong. 

Notwithstanding the fact that the Pacific Ocean has been known 
for many centuries and that the had navigated this 
ocean since early in the sixteenth century in their intercourse 
between Mexico and the Philippine Islands, the world did not 
hear of, and Caucasian civilization probably was not aware of the 
existence of Hawaii It was not until 1778, that Capt. James Cook, 
of the British Royal Navy, commanding an exploring expedition, 
discovered Hawaii and the modern history of Hawaii dates from 
that period, January 18, 1778. 
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It should be of interest to us in America to know that Captain 
Cook, like so many of our own great men, rose from the humbiest 
of origins. He first joined the British Navy as an ordinary seaman 
and rose through his own exertions to the rank of master’s mate, 
serving in America during the French and Indian War. He sur- 
veyed the approaches to the Gulf of St. Lawrence and took part 
in the campaign of General Wolfe against Quebec. Later he was 
engaged in the survey of the coast of Newfoundland, and as a 
result of this work he was selected as the commander of an 
expedition that was being sent to Tahiti to observe the transit of 
the planet of Venus. He twice circumnavigated the globe and was 
on his third expedition when he discovered Hawaii. He died at 
Kaawaloa, Kealakekua Bay, island of Hawaii, on February 14, 1779, 
whilst attempting to have carried off to his ship as a hostage King 
Kalaniopuu, because of the theft of ome of the boats of the 
Discovery. 

The first American vessels to visit the islands arrived about 
10 years later; in 1789 to 1790, the Columbia, commanded by Capt. 
Robert Gray, visited the islands. This is the same ship that was 
the first American ship to circumnavigate the globe. Another one 
of the early visitors was the Lady Washington; certainly the first of 
these vessels have good American names. Since that time the 
world's vessels have made use of this group of islands as a 
base from which to operate and from which to obtain supplies. 

Whence came the Hawaiians? This has never been definitely 
established, though it is assumed and felt by those that have 
studied the question that they came from the Asiatic Continent, 
but the large distances involved and the apparently meager facili- 
ties for navigation that were found create a very interesting prob- 
lem as to how they made the long voyage. Suffice it to say, in a 
talk of this character, that the journey undoubtedly must have 
been made in canoes following the groups of islands trailing off 
into the Pacific from the southeastern end of the Asiatic Conti- 
nent until, perhaps, Fiji and Tonga and Samoa were reached. Up 
to this point the distances between islands were not sv great, but 
from here on there were ocean jumps of from 800 to 2,000 miles in 
length. Yet all of these islands in the Polynesian area are peopled 
by the same race of people speaking a similar language, and it 
taxes one’s credulity to believe that they could have made this 
journey in the frat] craft that were found in use when they were 
discovered. 

None of the Polynesians had developed a written language, 
hence a record of their travels is not to be had from documen- 
tary evidence, but their civilization had developed a system of 
legends that were memorized by professional historians and 
bards, and from them we gather that the various groups of is- 
lands of the central Pacific have been oceupied for about 2,000 
years. These legends likewise speak of journeys to the eastward, 
and it is possible that some of these Polynesians traveled to the 
American continent, and returned therefrom. 

The legends tn Hawati tell us that during a period of 500 years 
pricr to Captain Cook's discovery there had been no dis- 


| tant voyages, so that we can take it for granted that during these 


years the people lived a completely isolated life. There is not 
in Hawaii any metal nor is there clay for pottery making, so that 
the Hawaiians know not the use of metal implements nor the use of 
pottery, and they had no beasts of burden and consequently had 
neither developed the art of weaving. It can quite accurately 
be said that the Hawaiians at the time of the discovery were 
living in the stone age. All of their tools, weapons, and uten- 
sils were made of stone, wood, shell, teeth, or bone. Yet the 
Hawaiian had learned to make good use of wnat he had at hand 
and his civilization was by no means undeveloped. 

It has been estimated that at the time of Captain Cook’s visit 
there was a population of about 300,000 in the islands. They were 
living under their own chiefs; there were kings in the smaller 
islands, and the large island of Hawaii was divided into several 
kingdoms. They were happy, healthy, and derived a complete 
living from the produce of the soil and the fisheries of the sea. 
Their language, though primitive, was soft and musical and the 
vocabulary contained upwards of 20,000 words, said to be remark- 
ably large for a people not having a written language. When 
later on the missionaries came they reduced this language to writ- 
ing employing only 12 letters in order to simplify the alphabet 
This simplification undoubtedly has failed to carry out many of 
the original varieties and shades of sound that occurred, for much 
attention must be given to pronunciation and accentuation even 
to present-day words. 

Hawaiians have frequently been referred to as having been sav- 
ages and barbarians. I admit that they were primitive, but they 
were neither wild, untamed, uncivilized, or uncultured. They 
were not barbarians for they were not cruel or brutal but were 
undoubtedly kind, friendly, courteous, and hospitable. It must be 
remémbered that both the Greeks and the Latins referred to for- 
eigners as barbarians, and even now Italians in certain parts of the 
country refer to foreigners as “ forestiere,” in other words, people 
coming from the forests. 

But the day of the Hawaiian civilization has passed. Contact 
with the white civilization impressed on them an alien civilization, 
to which they reacted favorably in some respects, and unfavorably 
in other respects. The missionaries came in 1820 and the 
Hawaiian readily took to the teachings. of Christianity, absorbing 
perhaps first the form and then the substance, until at the 
present day I believe we can say that there are no better Christians 
than are to be found amongst Hawaiians. But the development 
of Caucasian civilization affected seriously the health of the 
people. Their own psychology was not understood, and through 
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the importation of disease that had not been prevalent, the 
physical well-being of the natives was almost shattered. The 
restrictions laid upon their behavior by their well-intentioned 
moral teachers, subsequent provisions which allowed of land 
alienation, literally almost decimated the population which in 
1872 reached its low point when, including all nationalities, there 
were only 56,987 people left in the group, with only 51,000 
Hawaiians. 

With the new civilization came commerce and industry. First, 
there was only the trade in sandalwood. This was one of the 
unfortunate experiences in.the Hawaiian’s national life. Needless 
to say that without scientific control, the sandalwood trees 
gradually disappeared until now it is very difficult to find a 
specimen. Then came the whale-oil industry, and the islands 
were made a base of operation from which the whalers operated, 
where they got their provisions and from which they recruited a 
large part of their boat crews. And finally the sugar industry 
was established, the first permanent impulse beginning about 1835. 
Latest of all the major industries is pineapple growing and 
canning. 

Hawaii, as we know it now and as you will see it, presents a 
completely different picture principally because of the establish- 
ment of the sugar industry. Sugar has been king there for many 
a year, and is still our first industry But pineapples, the new 
queen, is pressing sugar a very close second. In the last year the 
Territory produced a total of more than 12,000,000 cases of canned 
pineapples, valued at approximately $51,000,000. During the same 
year the sugar crop was valued at about $65,000,000. 

As the result of these two industries that have been sponsored, 
nurtured, and developed by American industry, perseverance, and 
capital, the whole tone of life in the islands has been changed. 
From a Polynesian group it has become a polyglot group and we 
find now in Hawaii a great variety and distribution of racial 
groups. The total population now in the islands is, according to 
the last census, 368,336, and the last figures showing racial group- 
ing are those of June 30, 1929, which show the following: 


Hawaiian 
Caucasian-Hawaiian 
Asiatic-Hawaiian 
Portuguese 

Porto Rican 


Other Caucasian 

Chinese 

Japanese 

Korean 

Filipino (includes citizens) 

COREE viewcaiteethcimneneenintaipiniijiindin trina 


137, 407 
6, 393 


508 


357, 649 


But lest it be thought that such figures show a larger proportion 
of aliens than citizens, I hasten to add that figures as of the same 


date show that on June 30, 1929, there were 236,577 American citi- | 


zens, 54,693 Filipinos owing allegiance, and only 66,379 aliens, or 
close to 80 per cent of citizens and persons owing allegiance to 
the flag. 

This brings us down to the present day, and I merely want to re- 
mind my hearers that since July 7, 1898, when the joint resolution 
providing for the annexation of the Hawaiian Islands to the United 
States was approved these islands have been an integral part of 
the United States. 

Thanks to the New England contacts established when the 
missionary fathers arrived, thanks to the commercial contacts 
that were established about the same time, Hawaii 
developed upon lines that have made for thorough Ameri- 
canization. 
public schools and to-day we have in Hawaii the primary and 
secondary schools of the American public-school system, and in 
addition a University of Hawaii, whose last matriculation figures 
rose to 1,500. The boys and girls of whatever race they may come 
from, are taken in hand and molded in these schools and in the 
daily contacts into perfect Americans. We think that they are 
as good as, and in some respects better than, the average of the 
younger generation in the rest of our country, It may interest 
you to know that in 1925 a young citizen of Hawaii of Chinese 
ancestry, in competition with all the children of the country, 
won the prize offered by the American Legion for the best essay 
on the “ Duties of an American.” 

On this subject of the younger generation I would like to quote 
a short article that was written by Mr, Fred Lockley, staff corre- 
spondent of the Oregon Journal, on this subject, because of its 
understanding treatment of the subject. He wrote: 

“ When I interviewed Gov. Wallace R. Farrington in his office in 
what in the days of royalty was Iolani Palace, but is now the capi- 
tol, I said, ‘What about your race problem here?’ Governor Far- 
rington is too courteous and tactful to look bored, but a rather 
fatigued expression flitted over his face and he said, ‘That is a 
question that people from the mainland almost invariably ask. 
We have no race problem. You will find here in the islands no 
racial prejudices.’ 

“When people from the mainland see on the streets of Honolulu 
representatives of so many races they usually assume that we have 
a race problem and are rather annoyed that they can find no evi- 
dence of such a problem. They seem to think it is impossible for 
people of so many races to dwell together in harmony and to have 
only the most kindly thoughts for each other. If you will go to 
our schools, I think you will be thrilled, as I have been. Though 
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we pour into the melting pot here many ingredients, the result of 
the mixture is a high type of American citizen. I am more or less 
familiar with schools on the mainland, and it is my settled convic- 
tion that the schools here in Honolulu have developed a higher 
degree of self-government and that the students have more initia- 
tive and are happier in their surroundings than in any other city 
with which I am familiar. 


VISITS ROYAL SCHOOL 


“With James B. Mann and John K. Clarke, who is one of the 
school commissioners, I recently visited the Royal School. Hun- 
dreds of little children were playing in the yard. They seemed 
to be playing without supervision, and if shining eyes, smiling 
faces, and happy voices are any criterion, they were thoroughly 
enjoying themselves. There seems to be a gentleness, a’kindliness, 
an innate courtesy in the people of the islands that is not always 
in evidence on the mainland. In their play the children do not 
play roughly or boisterously. Hawaiian, Japanese, Chinese, Portu- 
guese children formed the brunette motive on the playground. 
Mingled with these races were fair-haired, blue-eyed children, 
Germans and children of the Viking breed, with an occasional 
red-haired, freckled-faced little tike, whose forbears hailed from 
Ireland. 

“We were met at the school door by Prof. Cyril Smith, principal 
of the Royal School, who took us to a balcony overlooking the 
school yard, saying as he did so, ‘ You are just in time to witness 
the flag salute. We hold that ceremony each Friday morning.’ 

“I wish I could describe the next half hour, but I find myself 
unequal to the task. The children in charge of the ceremonies 
were members of the fifth grade. The teachers are conspicuous 
by their absence. A little Japanese girl had charge the morning 
we were there. There were no oral commands. She sounded a 
bell. Instantly the children scampered from their play and 
formed a line. Another signal, and like bits of glass in a kaleido- 
scope they wove in and out, forming a living message on the 
campus the letters, A-L-O-H-A. Another signal, and the children 
who had the honor of being color bearers marched to the head of 
the steps near where the flagpole stood. They were carrying the 
flag extended. A little Chinese boy stepped out and made a short 
talk about our country’s flag. The thing that astonished me be- 
yond measure was that not a child seemed self-conscious. There 
At the com- 
mand, ‘ Hats off to the flag,’ the children stood at attention, and 
one of the color bearers, touching the flag, said, so the children 
all over the playground could hear, ‘This is our country’s flag, 
children, I bring to you. Tell me what its colors are.’ The chil- 
dren at once repeated, ‘ Red, white, and blue.’ Once more the color 
bearer, pointing to the flag, said, ‘What do these colors mean to 
you?’ Three dark-skinned children stepped out, and one said, 
‘Red is for war, for the rattle of drums, with blare of trumpets 
and boom of guns.’ Another said, ‘White is for peace when the 
war is o’er, and all the brave soldiers come home once more.’ And 
the third said, ‘ Blue is true blue, we'll always be true; true to our 
flag and our country, too.’” 


STAND AT ATTENTION 


The color bearers by this time had fastened the flag to the hal- 
yard and the children stood at attention as the flag was raised. 
As it reached the top of the flagstaff and fluttered before the breeze 
one of the children, pointing to it, said: 

“And as it rises to the breeze it seeras to say to me, ‘Where I 
am there is honor found, where’er I wave, ‘tis free.’ At a command 
from the little Japanese girl, as one, the hundreds of children 
saluted the flag. Three other children stepped out and one said, 
‘This beautiful flag should always wave o'er the home of the good, 
the true, and the brave.’ The next child stepped forward and 
said, ‘But can we be sure this will always be the home of the good, 
the brave, and the free?’ The third child responded, ‘Listen, 
children, listen to me; we can make our land what we wish it to 
be. And every child can do his part if he loves his country with 
all his heart.’ There was a moment’s silence, and then at the 
signal of the bell the children, every eye fastened on the flag, said 
in unison, ‘We give our heads and our hearts to God and our 
country—one country, one language, one flag.’ I turned my head 
to one side so my companions would not see the tears in my eyes 
and discover that I was not as hardboiled as a newspaperman 
wants people to think he is.” 

I hope that you will understand that we in Hawaii are Americans 
first, last, and all the time, and that we look hopefully to the 
consummation of our destiny—statehood in the American Com- 
monwealth. 

I trust you will like the pictures that follow, and in conclusion 
I wish to express my appreciation to the Bureau of Commercial 
Economics for this opportunity of bringing to you a little of 
Hawali’s history. Should you want to know what is the Bureau 
of Commercial Economics, I can do no better than to quote from 
an article that appeared in the Washington Star of February 1, 
1931, written by Mr. Will P. Kennedy, as follows: 


[The Sunday Star, Washington, D. C., February 1, 1931] 
“ CAPITAL SIDELIGHTS ” 
By Will P. Kennedy 


“ Official Washington, including Cabinet members, justices of the 
Supreme Court, United States Senators, Members of the House of 
Representatives, and the diplomatic corps are taking a de luxe 
educational course in travel and in industrial developments by 
way of the motion picture. 
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“The Bureau of Commercial Economics (Inc.) has for the past 
18 years been conducting free showings of the best films obtain- 
able from all parts of the world, displaying the beauty spots of 
all countries, improvements in industrial processes, and scientific 
advancements which have been of epochal advantage to human- 
kind. 

“ Just now the Bureau of Commercial Economics is conducting a 
series of “Diplomatic Sunday Evenings” in the new Shoreham 
Hotel ballroom, each devoted to pictures of some particular coun- 
try, with the ambassador from that country as the honor guest 
and with a lecture accompanying the films. For example, last 
Sunday the affair was in honor of the Italian ambassador. The 
pictures included a trip from Lake Como to Rome, the Dolomites, 
the building of the new railway station at Milan, and of the new 
port of Genoa. The lecturer was Dr. Diego Petruzzelli, from the 
Royal University of Italy. The preceding Sunday night the affair 
was in honor of the French ambassador, M. Paul Claudel. The 
pictures were the city of Pau, the Mohammedan Paradise, the 
French Sahara, “Le Touquet-Paris Plage,” and the Biue Bird. 
The lecturer was Maj. Georges Thenault, French military attaché 
for aeronautics. 

> . . - . . . 


“Several speeches have been made by leaders in Congress, who 
have emphasized that the same type of films as are shown at these 
gatherings of the highest officials not only of the United States 
Government but of the most important nations of the world, are 
available also for schools, churches, clubs, and civic organizations 
for educational purposes. 

“The Bureau of Commercial Economics, these leaders in Congress 
have explained in the CoNGRESSIONAL RECORD, is an association of 
governments, institutions, manufacturers, producers, and trans- 
portation lines of America and other countries to engage in dis- 
seminating geographical, commercial, industrial, and vocational 
information by the graphic method of motion pictures, some of 
which show how things in common use are made or produced and 
under what conditions. 

“The bureau’s stock of films includes the most recent and best 
obtainable, covering Great Britain, Peru, Mexico, Italy, Brazil, Spain, 
France, Chile, Belgium, Germany, Japan, Switzerland, Hungary, 
Finland, Colombia, Panama, Austria, Egypt, Bulgaria, Dominican 
Republic, Siam, Rumania, Canada, Netherlands, Bolivia, Lithuania, 
Poland, Serbia, as well as those of the United States Army, Navy, 
and Marines. 

“In its series of Sunday night entertainments the Bureau of 
Commercial Economics has shown on the screen the work of most 
of the United States Government. Among its most popular pro- 
grams were Forty Thousand Miles With Lindbergh, with music by 
the United States Army Band; Tales and Trails of the Rockies, 
with an address by Col. Philip A. Moore; Old French Canada, at 
which L. O. Armstrong, a pioneer nearly 80 years of age, reminisced 
of his adventures. An especially interesting series of eight sub- 
ects included A Mediterranean Cruise, Half the World, The St. 

wrence Seaway, Through Canada’s Rockies, Across Canada, 
Beautiful Nipigon, The Banff Country, and Lake Louise. 

* * + > . * 

“ Other speakers in Congress have referred to the history of this 
bureau, which was founded in 1912. They point out that the 
motive power of the bureau comes from “two modest persons who 
have the characteristics of the old Philadelphia Quaker family 
from which they sprang of never talking about themselves. They 
are native-born Americans, one of their forefathers being a signer 
of the Declaration of Independence.” 

“Members of Congress are advising schools and other institu- 
tions throughout their home districts that these reels are loaned 
to universities, colleges, technical and agricultural schools, public 
libraries, State armories, high schools, people’s institutes, public 
institutions, State granges, chambers of commerce, boards of trade, 
commercial clubs, Rotary, Kiwanis, Lions, and, in fact, almost any 
gathering interested in a broader view of life. For the larger audi- 
ences the bureau provides, without expense, special lecturers on 
current subjects, travel, industry, and banking. 

“Members of Congress have been particularly interested in the 
question of how this bureau is maintained, and they have made it 
plain in speeches in the legislative body that “ no film is shown for 
@ money consideration under any circumstances, nor preference 
given a film or a subject on account of a contribution. Contribu- 
tions are received only to an amount sufficient to cover transpor- 
tation charges, insurance, and upkeep of the films. The bureau 
is not operated for profit and has no capital stock. No film will 
be shown which is untruthful, or misleading, or which awakens 
hope of opportunity where none exists. 

“The work of the bureau is perpetuated through the election of 
its directing officers by an advisory council composed of men of 
international distinction in science and letters.” 

Aloha! 


CONSIDERATION OF BILLS FROM THE 
JUDICIARY 

Mr. SNELL. Mr. Speaker, by direction of the Committee 
on Rules, I call up a privileged resolution, House Resolution 
355. 

The Clerk read the House resolution as follows: 

Resolved, That upon the adoption of this resolution the Com- 
mittee on the Judiciary shall have one legislative day for the 


consideration under the general rules of the House of the follow- 
ing bills: 


COMMITTEE ON THE 
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S. 3614, to provide for the appointment of two additional district 
judges for the northern district of Illinois; 


S. 4425, to amend section 284 of the Judicial Code of the United 
States; 


H. R. 11199, to amend sections 22 and 39, Title II, of the 
national prohibition act; 


H. R. 14055, to make permanent certain temporary judgeships; 

H. R. 12059, to provide for the appointment of an additional 
judge of the District Court of the United States for the Eastern 
District of New York; 


H. R. 12032, to provide for the appointment of two additional 
district judges for the southern district of New York; and 

S. 3060, to provide for the establishment of a national employ- 
ment system and for cooperation with the States in the promotion 
of such system, and for other purposes, this rule not to interfere 
with privileged business. 

Mr. SNELL. Mr. Speaker, this rule simply provides that 
the Committee on the Judiciary shall be authorized to call 
up during the present afternoon the bills that have been 
enumerated, and in order enumerated, under the general 
rules of the House. That is all the rule provides for, and I 
know of nothing specially that needs be said about it at this 
time. 

I yield five minutes to the gentleman from New York [Mr. 
O’ConnoR]. 

Mr. O’CONNOR of New York. Mr. Speaker and Members 
of the House, I understand that one of the bills referred to 
in the rule, namely, H. R. 11199, to amend sections 22 and 
39 of Title II of the national prohibition act, was passed in 
the House on Saturday, on the Consent Calendar. 

Mr. SNELL. If that is correct, then, of course, the Com- 
mittee on the Judiciary will not call it up. 

Mr. O’CONNOR of New York. I regret that, due to ill- 
ness, I was not able to be present. That is a highly contro- 
versial bill, for which a rule had been applied, and a rule 
granted. To my mind, it is one of the most pernicious 
prohibition measures ever introduced in the House, extend- 
ing the already inigitous equity proceeding in the handling 
of violations of the prohibition law. If there were any 
method of procedure in this House whereby I would be able 
to vacate that proceeding, I would certainly so move. I do 
not believe there has ever come here a prohibition bill that 
violates the fundamental elements of justice in this country 
as the original padlock bill, and it is further made inequita- 
ble and un-American under this extension passed Saturday. 

Mr. DYER. Will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. DYER. The gentleman, of course, knows that he 
or any other Member of the House could have prevente.i the 
passage of this bill. 

Mr. O’CONNOR of New York. I know that very well, 
but as I say, I was unavoidably absent because of illness. 
The title of the bill gave little indication of what it provides, 
and I am sure there were at least 50 men in the House who 
would have objected to the bill had they known its real 
purpose. It was another example of what often happens in 
the consideration of the Consent Calendar, that the title 
often gives little clue to the contents of the bill. One of the 
worst offenders among all the committees of this whole 
House in bringing bills here where their purpose is con- 
cealed in the title is the Judiciary Committee. That com- 
mittee brings in, for instance, bills to amend certain sections 
of the judicial code, but that does not disclose just exactly 
what the bill is intended to do. The title of the bill to which 
I have referred did not disclose its far-reaching purpose. 

Mr. DYER. Why does not the gentleman move to vacate 
those proceedings? 

Mr. O’CONNOR of New York. The gentleman from Mis- 
souri knows that the Chair would not recognize me for any 
such purpose. If I could get any indication from the Chair 
that the Chair would, I would certainly move to vacate 
those proceedings. The gentleman will notice that the 
Chair does not answer. 

But what I wanted to call attention to particularly are 
these judge bills to be considered to-day. I shall oppose 
them in my humble and probably futile way, as I have con- 
sistently heretofore. I am opposed to these additional Fed- 
eral judges in any section of the country and I shall par- 
ticularly and continually oppose them in the State of New 
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York, whether they are to be appointed in the southern 
district or in the eastern district. Before we start on their 
consideration I want to know the attitude of the committee 
in reference to the bills for judges in the southern district of 
New York. One bill provides for two additional judges for 
the southern district of New York. The report on that bill 
states it only adds one new judge because the other judge 
takes the place of Judge Winslow, who resigned, and who 
held one of the temporary appointments, so that if that 
vacancy did not exist there would only be provision in this 
separate bill for one judge. But there is also a bill here 
which provides for the filling of some 20 temporary judge- 
ships. I call the chairman’s attention to this, that Judge 
Winslow’s place is again included in that bill, under clause 
4, so that if you continue with both of those bills you will 
have filled Judge Winslow’s place twice. The bill for the 
two judges is brought in on the theory that one is to fill 
Judge Winslow’s place. 

The SPEAKER. The time of the gentleman from New 
York has expired. 

Mr. SNELL. Mr. Speaker, I yield the gentleman five addi- 
tional minutes. 

Mr. O’CONNOR of New York. And yet you have another 
bill providing for temporary judges, which, under section 4, 
fills Judge Winslow’s place again. In all justice and fairness 
you ought to abandon either that provision in the temporary 
judge bill or reduce your two additional judges to one. 

Mr. DYER. Do they not need three more judges? 

Mr. O’CONNOR of New York. They do not need any, in 
my opinion. 

Mr. GRAHAM. I will say to the gentleman that the 
theory is that there was a bill reported out from the com- 
mittee providing for two judges for the southern district. 
I have a committee amendment striking out two and in- 
serting one, so that only one judge will be appointed under 
that bill. The filling of the place of Judge Winslow is pro- 
vided for in the other provision of the bill. 

Mr. O'CONNOR of New York. So that the total would 
be two judges? 

Mr. GRAHAM. Would be two judges; yes. 

Mr. SNELL. Mr. Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 


ADDITIONAL DISTRICT JUDGES FOR THE NORTHERN DISTRICT OF 
ILLINOIS 

Mr. GRAHAM. Mr. Speaker, I call up the bill (S. 3614) 
to provide for the appointment of two additional district 
judges for the northern district of Lilinois. 

The SPEAKER. The gentleman from Pennsylvania calls 
up Senate bill 3614, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent 
that this bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that this bill may be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President is authorized to appoint, 
by and with the advice and consent of the Senate, two additional 
district judges for the United States District Court for the North- 
ern District of Illinois. The judges so appointed shall reside in 
said district and their compensation and powers shall be the 
same as now provided by law for the judges of said district. A 
vacancy occurring at any time in the offices herein provided for 
is authorized to be filled. 

Mr. GRAHAM. Mr. Speaker, this bill is amply explained 
in the report of our committee. The bill was recommended 
and passed unanimously by the Judiciary Committee. It 
provides for two additional judges for the northern district 
of Illinois. This district now has three judges. The popu- 
lation of the district is approximately 5,000,000 and with the 
passage of this bill there will be a ratio of ane district judge 
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for each one 1,000,000 inhabitants. The northern district 
The bill has the approval of 


includes the city of Chicago. 
the Department of Justice. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
On motion of Mr. Granam, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


AMENDMENT OF THE JUDICIAL CODE OF THE UNITED STATES WITH 
RESPECT TO GRAND JURIES 


Mr. GRAHAM. Mr. Speaker, I call up the bill (S. 4425) to 
amend section 284 of the Judicial Code of the United States, 
and ask unanimous consent that this bill may be considered 
in the House as in Committee of the Whole. 

The clerk read the title of the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 284 of the Judicial Code (U. S. 
C., title 28, sec. 421) be, and the same is hereby, amended so as to 
read as follows: 

“Sec. 284. No grand jury shall be summoned to attend any dis- 
trict court unless the judge thereof, in his own discretion or upon 
a notification by the district attorney that such jury will be 
needed, orders a venire to issue therefor. If the United States 
attorney for any district which has a city or borough containing 
at least 300,000 inhabitants shall certify in writing to the district 
judge or the senior district judge of the district that the 
exigencies of the public service require it, the judge may, in 
his discretion, also order a venire to issue, for a second grand jury: 
Provided, however, That if the United States attorney for the 
southern district of New York shall certify in writing to the 
senior district judge of said district that the extigencies of 
the public service require it, said judge may, in his discretion, 
also order a venire to issue for a third grand jury. And said 
court may in term order a grand jury to be summoned at such 
time, and to serve such time as it may direct, whenever, in its 
judgment, it may be proper to do so. And the district judge or 
the senior district Judge, as the case may be, may, upon request 
of the district attorney or of the grand jury or on his own motion, 
by order authorize any grand jury to continue to sit during the 
term succeeding the term at which such request is made, solely 
to finish investigations begun but not finished by such grand 
jury: Provided, however, That no grand jury shall be permitted 
to sit in all during more than three terms. But nothing herein 
shall operate to extend beyond the time permitted by law the 
imprisonment before indictment found of a person accused of a 
crime or Offense, or the time during which a person so accused 
may be held under recognizance before indictment found.” 


Mr. DICKSTEIN. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. GRAHAM. Yes. 

Mr. DICKSTEIN. Is this the bill that was requested by 
the Grand Jury Association of New York? 

Mr. GRAHAM. Yes; and by the Department of Justice. 

Mr. JONES of Texas. If the gentleman will permit, I 
would like to know if the Judiciary Committee has ever given 
consideration of the question of reducing the number that 
may constitute a grand jury. The bill provides for an in- 
creased number of grand juries. 

Mr. GRAHAM. Not for an increase. 

Mr. JONES of Texas. And under the code it is now pro- 
vided that a grand jury shall be composed of not less than 
16 or more than 23. Does the gentleman think that a grand 
jury should necessarily be composed of that many men? 

Mr. GRAHAM. I have no opinion on that subject. 

Mr. JONES of Texas. It seems to me that half that num- 
ber would be much less expensive and much less burdensome 
to the business community and at the same time give the 
breadth of view that a number would furnish. 

Mr. GRAHAM. That may be a very sound theory. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. GraHaM, a motion to reconsider the vote 
by which the bill was passed, was laid on the table. 


TEMPORARY JUDGESHIPS 


Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 
14055) to make permanent certain temporary judgeships, 
and ask unanimous consent that the bill may be considered 
in the House as in Committee of the Whole. 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr. O’CONNOR of New York. Mr. Speaker, reserving the 
right to object, I do not do this for the purpose of delaying 
the matter, but I would like an opportunity to strike out 
section 4. 

Mr. STAFFORD. I may say to the gentleman from New 
York that he will have that privilege under the procedure. 

Mr. GRAHAM. We will consider the bill by sections under 


the 5-minute rule, so the gentleman can make the motion | 


when section 4 is reached. 

Mr. O’CONNOR of New York. 
Mr. Speaker. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill as follows: 

Be it enacted, etc., That the provisions of the third paragraph of 
section 1 of the act entitled “An act for the appointment of an 


additional circuit judge for the fourth judicial circuit, for the 
appointment of additional district judges for certain districts, 


Then I have no objection, 


providing for an annual conference of certain judges, and for other mon knowledge in New York that the court’s business has 


purposes,” approved September 14, 1922 (U.S. C., title 28, sec. 3), 
shall not apply to the following district judgeships created by such 


act: Two for the district of Massachusetts, and one each for the | 


southern district of New York, the eastern district of New York, 
the district of New Jersey, the western district of Pennsylvania, 
the northern district of Texas, the eastern district of Michigan, the 
western district of Missouri, the northern district of Ohio, the 
eastern district of Missouri, the southern district of California, 
and the district of Arizona. 


ec. 2. That section 2 of the act entitled “An act to create an | : ; ; 
Suc | executive or legislature that relies solely on the arguments 


| or advice of people who themselves are interested can not be 


additional judge in the district of Minnesota.” approved March 2, 
1925 (U.S. C., title 28, sec. 4), is hereby repealed. 

Sec. 3. That section 2 of the act entitled “An act to authorize 
the President of the United States to appoint an additional judge 


rt of the United States for the Southern District | 5 7 : vile : 
Se eee Soar e | to first investigate the judicial system as to this need. 


of the State of Iowa,” approved January 10, 1928 (U. S. C., title 


28, sec. 4 (i)), is hereby repealed. 
With the following committee amendment: 
Page 2, line 15, strike out “10” and insert “19.” 


The committee amendment was agreed to. 


The Clerk read as follows: 


Sec. 4. That the President of the United States be, and he is 
hereby, authorized and directed, by and with the advice and con- 


sent of the Senate, to appoint a judge to fill a vacancy created in | 


the District Court of the United States for the Southern District 
of New York, occasioned by the resignation of Hon. Francis A. 
Winslow, who was appointed as an additional judge in said district 
under the provisions of the act of Congress entitled “An act for 


the appointment of an additional circuit judge for the fourth ju- | 


dicial circuit, for the appointment of additional district judges for 
certain districts, providing for an annual conference of certain 
judges, and for other purposes,” approved September 14, 1922. A 
vacancy occurring at any time in the office of district judge cre- 
ated by this section is authorized to be filled. 

Mr. O’CONNOR of New York. Mr. Speaker, I move to 
strike out section 4. 

The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 2, line 17, strike out section 4. 


Mr. GRAHAM. Mr. Speaker, I hope this motion will not |; was chairman of a special committee appointed by this 


prevail for the reason that section 4 is simply intended to fill 
the vacancy caused by the resignation of Judge Winslow. 
He was appointed under the act of 1922, which contained a 
provision that his place should not be filled without action 
on the part of Congress. 


This is the action now recommended by the council of 


senior judges and recommended by the Department of Jus- | 


tice; in fact, the bill was drawn by the Attorney General for 
the purpose of carrying into effect the recommendation of 
the council of senior judges. 

It would mutilate the bill without accomplishing any pur- 
pose except to leave this vacancy in New York without any 
authority to fill it. 

Mr. O’CONNOR of New York. Mr. Speaker, as to mu- 
tilating the bill, of course my amendment to strike out 
section 4 would not do anything like that at all, because 
this Winslow vacancy is separately dealt with in another 
bill. I imagine this particular vacancy requires a separate 
paragraph because Judge Winslow resigned, whereas with 
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| do not need a judge to fill Judge Winslow’s place. 





5747 


respect to most of the other vacancies the incumbents had 
died. 

Now, here is what happens, Mr. Speaker, many times in 
legislation. Unable to get through a bill for permanent re- 
lief of a permanent character, Congress is asked to do 
something temporarily, when any far-seeing person knows 
that that temporary period is going to become permanent, 
that the legislative body is being imposed upon. As soon 
as the temporary situation ends Congress is going to be 
asked to and usually does make it permanent. My opposi- 
tion to filling Judge Winslow's place is based on the fact 
that there are no statistics, no records of the business of 
that court offered to the House in support of this proposal. 
In fact for the last two years we have no figures. There 
is nothing in support of this legislation except a letter from 
the Department of Justice. In other words, the Department 
of Justice is drafting and passing this legislation. We have 
no facts to go on; we have no statistics presented in any 
report; we have had no hearings within two years to show 
the necessity for filling this temporary vacancy. It is com- 


not increased by reason of Judge Winslow’s vacancy. 

Now ali these places which were temporary were not in- 
cluded in the bill. New Mexico is left out. Leaving out 
Judge Winslow’s vacancy in New York, by reason of his 
resignation will not mutilate the bill. The judges’ bills 


;} come here at the request of two groups of people—first 


the judges themselves—the judicial council; and any 


said to be true to their oaths of office. When these judges 
come and ask for more judges we are violating our duty 


These judges and lawyers intuitively—as I have said before 
every lawyer is inchoately a candidate for judgeship— 
should not have the whole say. Many lawyers fear to op- 
pose the appointment of a judge for he feels that some day 


| he may stand before him and his interests may be in 


jeopardy. 

Yes, some lawyers have been the beneficiaries of judges 
in many States of the Union. I say that we in New York 
know best whether we need any more Federal judges. We 
There 
is no proof, no evidence here, that we do. I hope my mo- 
tion to strike out section 4 will prevail. 

Mr. GRAHAM. Mr. Speaker, this bill does not create any 
new judgeship. It does not increase or diminish the judges 


; by a single one. The council of judges here in Washington 


has considered the whole matter and recommended this 
clause filling the vacancy of Judge Winslow. The Attorney 
Genera! agrees in that recommendation. Section 4 was spe- 
cially provided because Judge Winslow was not appointed 
under the act of 1922, but under another act. It makes it 
possible to fill that vacancy occurring through a resignation. 

Mr. DYER. Mr. Speaker, I move to strike out the last 
word. In this case, Mr. Speaker, that of Judge Winslow 
in the southern district of New York, about three years ago 


House to investigate charges made against the judge by the 
gentleman from New York [Mr. LaGuarpza]. 

I had occasion then, Mr. Speaker, to learn a great deal 
about the work of the judges in the southern district of New 
York. I live in a pretty good-sized city myself, and have 
had occasion during my service in this House on the Com- 
mittee on the Judici&ry to know something about the need 
for judges in the various parts of the country. I have not 
in my service known of any place where they need district 
judges more than they have needed them and do need them 
now in the southern district of New York. This vacancy 
should have been filled when this judge resigned. They 
have needed additional judges there for years, but there 
has been a continuous opposition to their creation. Judge 
Winslow resigned nearly two years ago, during the time that 
we were there making an investigation of the charges 
against him pertaining to his conduct as a judge of the 
United States district court. Those charges, as I say, were 
brought by the gentleman from New York (Mr. LaGuarp1a]. 
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Our committee had only gotten into the investigation in a 
preliminary way, before taking testimony on the question of 
whether or not he should be impeached, when this judge 
voluntarily, while the charges were pending, resigned. We 
need a judge to take his place. We need the other one pro- 
vided for in this bill and we should have had them some 
time ago. 

Mr. O'CONNOR of New York. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DYER. Yes. 

Mr. O'CONNOR of New York. In arguing in support of 
the bill for two additional judges in the district in Illinois 


the chairman of the gentleman’s committee said that bill | 


would give one judge for each million people in the city of 
Chicago. 


each half million or less of people. 

Mr. LAGUARDIA. Oh, we have not 14 judges. 

Mr. DE PRIEST. May I suggest that the crime situation 
in New York is very much worse than it is in Chicago and 
that they need more judges in the city of New York? 

Mr. O'CONNOR of New York. That may be. We have 
too many of your Chicago boys over there now who did not 
do so well at home. We have surely 12 judges in New York 
in the two districts, and we have one Federal district judge 
for each half million people, I am sure. How can gentlemen 
reconcile that with the argument that in Chicago they have 
one for each million and that that is enough? 

Mr. LaGUARDIA. The eastern district takes in all of 
Long Island and the southern district takes in several coun- 
ties besides New York City, while the gentleman is figuring 
only on the population of the city. 

Mr. O’CONNOR of New York. I am figuring on a popula- 
tion of 7,000,000 people. I saw the figures the other day. 
These two courts represent something like 7,000,000 people. 


Mr. MICHENER. But the real criterion is what is the | 


condition of business, regardless of the number of people. 

Mr. O’CONNOR of New York. We have no facts here as 
to the condition of business. 

Mr. MICHENER. We had the Attorney General’s report 
before the committee, and we had the facts showing that in 
admiralty matters in New York City they are more than a 
year and a half behind, and they are more than a year 
behind in any cases to be tried. Therefore it seems to me 
unreasonable, it does not seem right, that we should ask a 
man to go into court and wait for a year and a half before 
he can have his case tried. 


Mr. DYER. And may I say in addition, Mr. Speaker, to | 


what has been said by the gentleman from Michigan [Mr. 
MICHENER] the council of judges has recommended these 


judges upon more than one occasion, and we have been | 


trying our best to pass legislation to create these positions, 
and we ought to do it in aid of public business. 

The SPEAKER. The question 
offered by the gentleman from New York. 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 5. That section 2 of the act entitled “An act for the ap- 
pointment of an additional circuit judge for the ninth judicial 


circuit,” approved March 1, 1929 (U. S. C., title 28, sec. 213b), is 
hereby repealed. 


With the following committee amendment: 


Page 3, after line 10, insert: 

“Sec. 6. That section 2 of the act entitled ‘An act to create 
an additional judge in the district of South Dakota,’ approved 
February 26, 1929 (U. S. C., title 28, sec. 4 (1)), is hereby 
repealed.” 


The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to and the bill as 
amended was ordered to be engrossed and read a third time, | 


was read the third time, and passed. 
On motion of Mr. Granam a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
ADDITIONAL JUDGE, EASTERN DISTRICT OF NEW YORK 
Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 
12059) to provide for the appointment of an additional 


We have now, I think, 14 judges in the southern | 
and eastern districts of New York. We have one judge for | 





is on the amendment | 





RECORD—HOUSE FEBRUARY 23 


judge of the District Court of the United States for the 

Eastern District of New York, and ask unanimous consent 

no - be considered in the House as in Committee of the 
ole. 

The SPEAKER. The gentleman from Pennsylvania calls 
up the bill H. R. 12059, and asks unanimous consent that 
it be considered in the House as in the Committee of the 
Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, 
and he is hereby, authorized to appoint, by and with the advice 
and consent of the Senate, an additional judge of the District 
Court of the United States for the Eastern District of New York, 
who shall reside in said district and who shall possess the same 
powers, perform the same duties, and receive the same compensa- 
tion as the present district judges of said district. 

Mr. CELLER. Mr. Speaker, I move to strike out the last 
word. My opposition to this bill is only formal. I have 
no actual objections, mainly because the bill will pass, and 
there is no use in spitting against the wind. You have the 
votes. I enter this formal objection to the bill only because 
of certain conditions obtaining in the New York Federal 
district courts. We have been receiving in this House sta- 
tistics and data with reference to the cases on the calendars 
in these courts, and they are given to us in the hope that 
we will be moved to grant more judges. Repeatedly the 
judicial council, composed of the various circuit judges, co- 
operating with the United States Supreme Court, has cau- 
tioned district courts throughout the States—New York and 
elsewhere—to examine carefully the dockets of pending 
cases, and it has repeatedly pointed out that the data and 
statistics submitted are often quite misleading. This may 
be particularly so in New York and in Brooklyn, because 


| those dockets may be lumbered up with a lot of deadwood, 


cases that have been on the calendars for years, and which 
may be continued on the calendars I should say with an 
eye sometimes singly to induce this House to pass bills 
creating more judges because of imaginary congestion. I 
do not affirm or deny congestion in the New York district 
courts. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. MICHENER. The criterion, so far as I am concerned, 
is not the number of cases on the calendar in any court. 
It is how near is the work current. As a matter of fact, 


| the gentleman lives in the eastern district, and knows that 


the admiralty cases are from a year and a half to two and 
three years behind, and that if you bring a case into your 
court you can not hope to have that case disposed of within 
a year or two years. Is not that true? 

Mr. CELLER. The admiralty bar and the patent bar of 
New York City and Brooklyn deliberately bring all their 
cases in the New York and Brooklyn courts. For instance, 
take the patent cases. A patent lawyer has a right to select 
his own tribunal. Instead of bringing it elsewhere he de- 
liberately brings the cases in New York and in Brooklyn. 
The result is that New York and Brooklyn get all the patent 
cases, and they get most of the admiralty cases. If the 
patent bar and the admiralty bar would distribute their 
cases, we would not have the courts of New York cluttered 
up. Many of these cases, particularly patent cases, should 
go elsewhere. 

Mr. MICHENER. Will the gentleman yield further? 

Mr. CELLER. I yield. 

Mr. MICHENER. Does the gentleman, as a lawyer, seri- 
ously suggest that this question be solved by asking litigants 
throughout the country to select other forums than the 
forums in which they are entitled to appear for the purpose 
of having their cases tried? 

Mr. CELLER. No. I would say that more cooperation 


| should be given by the Members of the patent bar of New 


York City, for example, with the request that they bring 
their cases elsewhere if they can do so, to their own benefit. 
They stand in their own light. If they bring all these cases 
in the New York courts, they postpone the time when they 
can get hearings on those cases. Attorneys in New York 
have repeatedly complained about the patent lawyers in 
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those districts bringing all of their cases there. When you 
have a case involving an infringement or unfair competition 
the gentleman knows you can bring your case anywhere you 
want to. You have a sort of roving commission to bring 
the case in your own district or in my district, depending 
on where the infringed article may be bought or sold. The 
articles are usually widely distributed and the cases may be 
brought in any number of districts. But all gravitate to 
New York. 

Mr. DICKSTEIN. Will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. DICKSTEIN. 
Michigan [Mr. MICHENER] a question. The gentleman from 
Michigan has repeated the statement several times that the 
calendar is behind a year and a half or two years. As- 
suming that that statement is correct, and I will say it is 
correct for the purpose of the argument, does the gentleman 
contend that this additional judge will decrease the number 
of cases in that court? I mean the number of admiralty 
cases? 

Mr. MICHENER. No; I do not—— 

The SPEAKER. The time of the gentleman from New 
York (Mr. CELLER] has expired. 

Mr. CELLER. Mr. Speaker, I ask unanimous consent to 
proceed for five additional minutes. 


I would like to ask the gentleman from | 





The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. MICHENER. I do not contend it will reduce the | 
number of cases, but I do contend that it will come nearer 
making the work current, because if there are two judges | 
working there are a certain number of cases disposed of, and 
it will certainly bring the cases that much nearer current. 

Mr. CELLER. I wish to point out certain other conditions 
that obtain in my district and in the adjoining district of 
New York. 

Some years ago this House refused to appropriate money 
for the purpose of having the Supreme Court of the State 
of New York, in New York City, to take care of naturaliza- 
tion cases. The United States district court judges on both 
sides of the river, in Brooklyn and New York, have one day 
and sometimes two days given over exclusively to the con- 
sideration of naturalization cases. Why should not the 
State of New York, through its tribunal, the Supreme Court 
of the State of New York, share with the United States dis- 
trict courts the carrying on of these naturalization cases? 

If you will reinstate that appropriation, you will thereby 
relieve many of the duties of the United States district 
courts now given over to naturalization cases. 

But politics dictated the policy. Our supreme court was 
robbed of its jurisdiction by your hamstringing it, by your 
refusal to continue appropriations to the various county 
clerks and court clerks in Brooklyn and in various New York 
City counties to enable them to carry on the fine naturaliza- 
tion work that they were doing for many years. I do not 
say this with absolute certainty, but I am sure that if you 
will give that money back you will relieve to a great extent 
much of the work that now devolves upon these Federal 
judges in Brooklyn and New York. 

Also, if you will repeal the Overman Act, which ousts State 
courts of jurisdiction where public-utility corporations are 
involved, you will do much to relieve the situation. In rate 
cases and matters affecting franchises, where the tate 
courts should have jurisdiction, they are ousted under the 
Overman Act, and the respondents in those cases have the 
right to invoke the so-called constitutional court, comprised 
of two district judges and one circuit judge, who sometimes 
sit for weeks hearing these involved and intricate rate cases. 
I sternly advise repeal of that act, and these rate cases would 
be tried in State courts. Congestion can be relieved by either 
of two ways: Ease the courts’ burdens or increase the judges. 
The former is the better way. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. LaGUARDIA. The gentleman knows I have had a bill 


before our committee for six years trying to repeal the 
Overman Act. 


} from both bench and bar. 
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Mr. CELLER. I am aware of that. 
committee open on that score. I do not know why that bill 
should not be reported out. We also add to the business of 
the Federal court there in cases where an officer or person 
acting under the United States revenue or customs laws is 
involved, either in a criminal or civil action. 

The Attorney General also seeks to oust the State court 
from jurisdiction in all prohibition cases and in all customs 
cases involving officers or agents. Where an officer of the 
Federal Government is involved and the case is started in 
the State court, immediately a wire is sent to Washington 
and the defendant is yanked into the Federal court. Much 
can be done to relieve this congestion if it exists—and I do 
not admit it exists—by repealing the Overman Act, by 
amending the Judicial Code, by permitting the State courts 
to retain jurisdiction over customs or revenue officers violat- 
ing State laws. 

Mr. BACHMANN. Does the gentleman say there is no 
congestion in the eastern district of New York? 

Mr. CELLER. I said I am not certain. I do not admit 
that there is or is not. I am telling you that you have it 
within your power to relieve this congestion if it exists. I 
am not going to debate with the gentleman whether conges- 
tion exists or does not exist, but you can relieve that conges- 
tion if it does exist, by following the procedure I have out- 
lined. 

Let me digress a moment, however, to speak of Mr. Percy 
G. B. Gilkes, the clerk of the United States District Court for 
the Eastern District of New York. He has served the Gov- 
ernment with painstaking ability for many years. He has 
grown old in a service as clerk that has won commendation 
If this bill passes, I cherish the 
hope that the power that appoints the judge will not fail 
among others to consider Mr. Gilkes for that high prefer- 
ment. 

The SPEAKER. The time of the gentleman from New 
York has again expired. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. GraHaM, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
ADDITIONAL DISTRICT JUDGES FOR THE SOUTHERN DISTRICT OF 

NEW YORK 

Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 
12032) to provide for the appointment of two additional dis- 
trict judges for the southern district of New York, and I 
ask unanimous consent that this bill may be considered in 
the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Pennsylvania calls 
up House bill 12032, which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that this bill may be considered in the 
House as in Committee of the Whole. Is there objection? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, the bill which we have just passed provides for an ad- 
ditional judge for the southern district of New York. I am 
so much interested in one of the greatest measures that this 
Congress will have to deal with, which is the next bill, that, 
if it will save the time and the good humor of my friends 
from my city across the aisle, as far as I am concerned, I 
am willing to withdraw the bill, because I do want to get 
to Senate 3060. If the chairman wants to withdraw the bill, 
it certainly will not hurt my feelings. It is my bill. It is 
my-child. 

Mr. GRAHAM. The gentleman from Pennsylvania is not 
possessed with that degree of impatience which character- 
izes his brother from New York, and therefore he declines 
to take such action. 

Mr. O’CONNOR of New York. Was it the gentleman from 
New York who introduced this bill? 

Mr. LaGUARDIA. Yes. I will not peep on it, as I do not 
want to waste one precious moment. 

Mr. STAFFORD. The gentleman is wasting precious mo- 
ments now. 

Mr. LaGUARDIA,. Then I will keep quiet. 
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We can not pry the 
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The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, 
and he is hereby, authorized and directed to appoint, by and with 
the advice and consent of the Senate, two additional judges of the 
District Court of the United States for the Southern District of 
New York. 


Mr. GRAHAM. Mr. Speaker, I offer a committee amend- 
ment. In line 5 strike out the word “two” and insert the 
word “one” and change the word “judges” to the word 
* judge.” 

The SPEAKER. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Granam: In line 5, strike out the 
word “two” and insert the word “one” and change the word 
* Judges” to the word “ judge.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. Granam, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

The title was amended. 


MESSAGE FROM THE PRESIDENT 


Sundry messages in writing from the President of the 
United States were’ communicated to the House by Mr. 


Latta, one of his secretaries, who also informed the House | 


that on the following dates the President approved and 
signed bills of the House of the following titles: 
On February 20, 1931: 
H.R. 318. An act for the relief of William S. McWilliams; 
H. 566. An act for the relief of Charles Smith; 
589. An act for the relief of Abram H. Johnson; 
780. An act for the relief of George Selby; 
783. An act for the relief of Mary Neaf; 
1526. An act for the relief Of Thomas J. Hayden; 
2505. An act for the relief of William Parish; 
2584. An act for the relief of Thomas F. Sutton; 
2729. An act for the relief of Anna E. Stratton; 
4269. An act for the relief of William L. Wiles; 
4731. An act for the relief of Frederick Rasmussen; 
4876. An act for the relief of Joseph Bratten; 
5926. An act for the relief of Lillian N. Lakin; 
10652. An act to authorize the Secretary of Com- 
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merce to purchase land and to construct buildings and facili- | 


ties suitable for radio-research investigations; 
H. R. 11268. An act for the relief of Mary C. Bolling; 


H. R. 11967. An act to provide for the appointment of an | 


additional district judge for the southern district of Illinois; 

H. R. 12350. An act to provide for the appointment of an 
additional district judge for the eastern district of Michigan; 

H. R. 14049. An act to provide for special assessments for 
the paving of roadways and the laying of curbs and gutters; 

H.R. 16159. An act authorizing an appropriation of the 
sum of $15,000 to defray the expenses of the Pan American 
Commercial Conference, to be held in Washington, D. C., in 
1931; 

H. R. 16248. An act authorizing the Secretary of War to 
exchange with the Rosslyn Connecting Railroad Co. lands 
on the Virginia shore of the Potomac River near the west 
end of the Arlington Memorial Bridge; and 

H. R. 16654. An act making appropriations for the legis- 
lative branch of the Government for the fiscal year ending 
June 30, 1932, and for other purposes. 

On February 21, 1931: 

H. R. 6259. An act for the relief of Alma Rawson; 

H. R. 9803. An act to amend the fourth proviso to section 
24 of the immigration act of 1917, as amended; 

H. R. 11820. An act to authorize issuance of a patent for 
certain lands to J. R. Murphy; 

H. R. 12094. An act to provide for conveyance of certain 
lands in the State of Alabama to vocational or other educa- 
tional uses or to dispose of the lands upon condition that 
they shall be used for such purposes; 
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H.R. 15064. An act to reserve 440 acres of public-domain 
land for addition to the Temecula or Pechanga Reservation, 
Calif.; 

H.R. 15267. An act to amend an act entitled “An act to 
authorize the cancellation, under certain conditions, of pat- 
ents in fee simple to Indians for allotments held in trust by 
the United States.” 

H.R. 15877. An act to authorize exchanges of land with 
owners of private land holdings within the craters of the 
Moon National Monument; and 

H.R. 16215. An act authorizing the sale of surplus power 
developed under the Grand Valley reclamation project, 
Colorado. 

On February 23, 1931: 

H. R. 2550. An act for the relief of Joseph Pulitzer; 

H.R.9110. An act for the grading and classification of 
clerks in the Foreign Service of the United States of Amer- 
ica, and providing compensation therefor; 

H.R. 9215. An act for the relief of Jessie Axton; 

H.R. 15593. An act making appropriations for the mili- 
tary and nonmilitary activities of the War Department for 
the fiscal year ending June 30, 1932, and for other purposes; 
and 

H. R. 16913. An act to amend the act entitled “An act to 
extend the provisions of certain laws to the Territory of 


| Hawaii,” approved March 10, 1924. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amend- 
ment a joint resolution of the House of the following title: 

H. J. Res. 416. Joint resolution to increase the amount 
authorized to be appropriated for the expenses of participa- 
tion by the United States in the International Exposition of 
Colonial and Overseas Countries to be held at Paris, France, 
in 1931. 

The message also announced that the Senate had con- 
curred without amendment in a concurrent resolution of the 
House of the following title: 

H. Con. Res. 48. Concurrent resolution rescinding the ac- 
tion on H. R. 15876. 

The message also announced that the Senate had passed, 


| with an amendment in which the concurrence of the House 


is requested, a bill of the House of the following title: 

H. R. 16982. An act to authorize an appropriation to pro- 
vide additional hospital, domiciliary, and out-patient dis- 
pensary facilities for persons entitled to hospitalization under 
the World War veterans’ act, 1924, as amended, and for 
other purposes. 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House is requested: 

S. 3489. An act to regulate the foreclosure of mortgages 
and deeds of trust in the District of Columbia, and for 
other purposes; 

S. 3491. An act to prevent fraud in the promotion or sale 


| of stock, bonds, or other securities sold or offered for sale 


within the District of Columbia; to control the sale of the 
same; to register persons selling stocks, bonds, or other 
securities; and to provide punishment for the fraudulent or 
unauthorized sale of the same; to make uniform the law in 
relation thereof, and for other purposes; and 

S.6106. An act to authorize the Leo N. Levi Memorial 
Hospital Association to mortgage its property in Hot Springs 
National Park. 

The message also announced that the Senate insists upon 
its amendments to the joint resolution (H. J. Res. 357) 
entitled “Joint resolution classifying certain official mail 
matter,” disagreed to by the House; agrees to the conference 
asked by the House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Purpps, Mr. Moses, and 
Mr. McKettar to be the conferees on the part of the Senate. 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of 
the House to the joint resolution (S. J. Res. 49) entitled 
“ Joint resolution to provide for the national defense by the 
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creation of a corporation for the operation of the Govern- 
ment properties at and near Muscle Shoals in the State of 
Alabama, and for other purposes.” 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 14922) entitled “An act to amend 
the acts approved March 3, 1925, and July 3, 1926, known 
as the District of Columbia traffic acts, etc.” 


NATIONAL EMPLOYMENT SYSTEM 


Mr. GRAHAM. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (S. 3060) 
to provide for the establishment of a national employment 
system and for cooperation with the States in the promotion 
of such system, and for other purposes. 

Mr. DYER. Mr. Speaker, pending the motion to go into 
the Committee of the Whole, I would like to see if we can 
get an agreement upon time for debate and also control of 
the time. The original bill was reported by the committee. 
I reported it myself on behalf of the committee. Since that 
time we have adopted a committee amendment to the bill 
which is in the nature of a substitute for the bill. I voted 
for the substitute for the original bill. Therefore I do not 
rise for the purpose of asking that I control the time. The 
chairman of the committee, I take it, will want to control 
the time in opposition to the bill itself and in favor of the 
committee amendment, and the gentleman from New York 
(Mr. LaGuarp1a] is opposed to the committee amendment 
and in favor of the original bill. Therefore I wish to sug- 
gest that my rights in the matter be waived and that the 
chairman of the committee control one-half the time in 
opposition to the bill and in favor of the committee amend- 
ment, and that the gentleman from New York [Mr. La- 
Guarp1a] be permitted to control the same amount of time 
in direct opposition. 

Mr. SUMNERS of Texas. Will the gentleman yield? 

Mr. DYER. Yes. 

Mr. SUMNERS of Texas. There are a number of requests 
on this side of the aisle for time in opposition. I think it 
is rather unusual, on an important bill like this, to have all 


of the time controlled on the Republican side. I think the | 


minority should have some time to use as it sees fit. 

Mr. DYER. How much time does the gentleman suggest? 

Mr. SUMNERS of Texas. I will ask the chairman of the 
committee to give me some idea as to how much time, in 
his judgment, he and his associates desire to take on the 
bill. Can the gentleman give me some notion about how 
much time he and his associates desire? 

Mr. DYER. I will state that I am sure it is the desire 
of all of us that we dispose of this bill to-day. We have 
now sone three or four hours to devote to the bill, and I 
was going to suggest that two hours be the amount of time 
taken in general debate. I yield to the chairman, Mr. 
GranaM, to answer the gentleman from Texas [Mr. Sumners]. 

Mr. GRAHAM. Replying to the inquiry made by the gen- 
tleman from Texas I will say that I have requests for time 
from members of the committee who desire to speak on the 
bill—not for the purpose of consuming time but for the pur- 
pose of speaking upon the merits of the bill—amounting to 
1 hovr and 35 minutes, and I would like to have at least 
one-half hour for myself. 

Mr. LAGUARDIA. In addition to that time? 

Mr. GRAHAM. In addition; yes. That would be 2 hours 
and 10 minutes. 

Mr. SUMNERS of Texas. Do the requests to which the 
chairman refers include the time which will be used by Mr. 
LaGvuarp1a in opposition to the bill? 

Mr. GRAHAM. No. 

Mr. SUMNERS of Texas. May I ask the gentleman from 
New York how much time he and those on the Republican 
side would like to have? 

Mr. LaGUARDIA. I will be pleased to divide the time 
with the gentleman from Texas, and I presume, of course, 
we will be allowed whatever time is allowed to those favor- 
ing the substitute. 
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Mr. SUMNERS of Texas. I think it would be more satis- 
factory if some time were accorded this side of the aisle. 

Mr. LaGUARDIA. The gentleman knows the situation 
we are in and I think the amount of 1 hour and 35 minutes 
included the time of the gentleman from Pennsylvania. 

Mr. SUMNERS of Texas. No. 

Mr. LaGUARDIA. I know the gentlemen want to be 
practical, and we can not run too late because a resolution 
has been adopted whereby we can recess to-day for the 
Private Calendar. I think if we have three hours’ debate, 
one hour and a half on the side, that would be enough. 

Mr. CULLEN. That would give us an hour on this side? 

Mr. LaGUARDIA. Yes. 

Mr. CULLEN. Mr. Speaker, reserving the right to object. 
if we on this side may have one hour of the time, that will 
be perfectly satisfactory. 

Mr. LaGUARDIA. And I will take 30 minutes on this side, 
and the gentleman from Texas [Mr. Sumners] will control 
the time. 

Mr. GRAHAM. I would like to say to the gentleman 
from Texas that I think he should control the time on that 
side. The gentleman voted in opposition to the substitute. 

Mr. SUMNERS of Texas. If the gentleman agrees, then, 
and will accord one hour to this side, we will distribute the 
time. 

Mr. GRAHAM. And the gentleman’s suggestion is that 
we have three hours of general debate. 

Mr. DYER. And that includes one-half hour for the 
gentleman from New York [Mr. LaGuarp1]. 

Mr. SUMNERS of Texas. Certainly; the gentleman is 
not on this side yet. 

Mr. LAGUARDIA. As I understand, the time is to be 
three hours, one hour and a half on each side, and of the 
one hour and a half allotted to him, the gentleman from 
Texas will yield me 30 minutes. 

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent 
that time for general debate be limited to three hours, one 
half to be controlled by the gentleman from Texas, who will 
yield time to the gentleman from New York [Mr. La- 
Guarp1a] and the other one half by myself. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that time for general debate be limited 
to three hours, one half to be controlled by himself and the 
other one half by the gentleman from Texas [Mr. Sum- 
NERS]. Is there objection? 

Mr. DYER. Mr. Speaker, pending that, because this bill 
is not known generally to the Members of the House, in- 
cluding the committee amendment, I think we should have 


| the Members here, and I shall make the point that there is 


not a quorum present. 

Mr. GRAHAM. We have not yet come to an agreement 
on the time. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER. The question is on the motion of the 
gentleman from Pennsylvania that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill. 

Mr. DYER. Mr. Speaker, I make the point of order there 
is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms 
will notify absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 363, not 
voting 68, as follows: 


{Roll No. 36] 
YEAS—363 

Auf der Heide Blackburn 
Ayres Bland 
Bacharach Blanton 
Bachmann Bohn 
Bowman 
Box 
Boylan 
Brand, Ga. 
Briggs 
Brigham 
Browne 
Browning 


Abernethy 
Ackerman 
Adkins 
Aldrich 
Allen 
Allgood 
Almon 
Andresen 
Andrew 
Arentz 
Arnold 
Aswell 


Brumm 
Brunner 
Buchanan 
Buckbee 
Burdick 
Burtness 
Busby 

Butler 

Byrns 

Cable 
Campbell, Iowa 
Campbell, Pa. 


Bacon 
Baird 
Bankhead 
Barbour 
Beck 
Beedy 
Beers 
Black 





Canfield 
Cannon 
Carley 
Carter, Calif. 
Carter, Wyo. 
Cartwright 
Celler 
Chalmers 
Chindblom 
Chiperfield 
Christgau 
Christopherson 
Clague 
Clancy 
Clark, Md. 
Clarke, N. Y. 
Cochran, Mo. 
Cochran, Pa. 
Cole 

Collier 
Collins 
Colton 
Connery 
Connolly 
Cooke 
Cooper, Ohio 
Cooper, Tenn. 
Cooper, Wis. 
Corning 

Cox 

Crail 
Cramton 
Crisp 

Cross 
Crosser 
Crowther 
Culkin 
Cullen 
Dallinger 
Darrow 
Davenport 
Davis 
Denison 

De Priest 
DeRouen 
Dickinson 
Dickstein 
Dominick 
Dorsey 
Doughton 
Douglas, Ariz. 
Doutrich 
Dowell 
Doxey 
Drane 
Driver 
Dunbar 
Dyer 

Eaton, Colo. 
Eaton, N. J. 
Edwards 
Ellis 
Englebright 
Erk 

Eslick 

Estep 
Esterly 
Evans, Calif. 
Evans, Mont. 
Fenn 

Finley 
Fisher 
Fitzgerald 
Fitzpatrick 
Fort 

Foss 

Frear 

Free 
Freeman 


Bell 

Bloom 
Bolton 
Brand, Ohio 
Britten 
Chase 
Clark, N.C. 
Condon 
Coyle 
Craddock 
Dempsey 
Douglass, Mass. 
Doyle 
Drewry 
Elliott 

Fish 
Garber, Va. 


French 

Fuller 

Fulmer 
Gambrill 
Garber, Okla. 
Garner 
Gasque 
Gavagan 
Gibson 
Gifford 
Glover 
Golder 
Goldsborough 
Goodwin 
Goss 

Graham 
Granfield 
Green 
Greenwood 
Gregory 
Griffin 

Guyer 

Hadley 

Hall, fl. 

Hall, Ind. 
Hall, N. Dak. 
Halsey 
Hancock, N. Y. 
Hancock, N.C. 
Hardy 

Hare 
Hastings 
Hawley 

Hess 

Hickey 

Hill, Ala. 
Hoch 

Hogg, Ind. 
Hogg, W. Va. 
Holaday 
Hooper 

Hope 

Hopkins 
Houston, Del. 
Howard 
Huddleston 
Hudson 

Hull, Morton D. 
Hull, William E. 
Hull, Tenn. 
Hull, Wis. 
Irwin 

James, Mich. 
James, N.C. 
Jeffers 
Jenkins 
Johnson, Nebr. 
Johnson, Okla. 
Johnson, Tex. 
Johnson, Wash. 
Jonas, N.C. 
Jones, Tex. 
Kading 

Kahn 

Kelly 
Kendall, Ky. 
Ketcham 
Kinzer 
Knutson 
Kopp 

Kurtz 

Kvale 
LaGuardia 
Lambertson 
Langley 
Lanham 
Lankford, Ga. 
Lankford, Va. 
Leavitt 
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Leech 

Leh!bach 

Letts 

Lindsay 
Linthicum 
Loofbourow 
Lozier 

Luce 
McClintic, Okla. 
McClintock, Ohio 
McCormack, Mass 
McCormick, Ill. 
McDuffie 
McFadden 
McKeown 
McLaughlin 
McLeod 
McReynolds 
McSwain 

Maas 

Magrady 
Manlove 
Mansfield 
Mapes 

Martin 

Mead 

Menges 

Merritt 
Michener 
Miller 

Milligan 
Montet 
Mooney 

Moore, Ky. 
Moore, Ohio 
Morehead 
Morgan 

Mouser 
Murphy 
Nelson, Me. 
Nelson, Mo. 
Niedringhaus 
Nolan 

Norton 
O'Connor, N. Y. 
O'Connor, Okla. 
Oldfield 

Oliver, Ala 
Oliver, N. Y. 
Owen 

Palmer 
Palmisano 
Parker 

Parks 

Parsons 
Patman 
Patterson 
Peavey 

Perkins 
Pittenger 

Pou 

Prall 

Pratt, Harcourt J. 
Pratt, Ruth 
Purnell 

Quin 

Ragon 

Rainey, Henry T. 
Ramey, Prank M. 
Ramseyer 
Ramspeck 
Rankin 
Ransley 
Rayburn 

Reece 

Reed, N. Y. 
Reilly 

Rich 

Robinson 


NOT VOTING—68 


Garrett 

Hale 

Hall, Miss. 
Hartley 
Haugen 

Hill, Wash. 
Hoffman 
Hudspeth 
Igoe 

Johnson, Il. 
Johnson, Ind. 
Johnson, 8S. Dak. 
Johnston, Mo. 
Kearns 

Kemp 
Kendall, Pa. 
Kennedy 


Kerr 
Kiefner 
Korell 
Kunz 
Larsen 

Lea 

Ludlow 
McMillan 
Michaelson 
Montague 
Moore, Va. 
Nelson, Wis. 
Newhall 
O'Connor, La. 
Pritchard 
Reid, Il. 
Romjue 


So the motion to go into Committee on 


agreed to. 


The following pairs were announced: 
General pairs until further notice: 


Mr 


Kendall of Pennsylvania with Mr. Drewry. 


Mr. Treadway with Mr. Stevenson. 


Rogers 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Schneider 
Sears 

Seger 
Seiberling 
Selvig 
Shaffer, Va. 


.Short, Mo. 


Shott, W. Va. 
Shreve 
Simmons 
Simms 
Sinclair 
Sloan 

Smith, Idaho 
Smith, W. Va. 
Snell 

Snow 
Somers, N. Y. 
Sparks 
Speaks 
Sproul, Kans, 
Stafford 
Stalker 
Steagall 
Stobbs 

Stone 
Strong, Kans. 
Strong, Pa. 
Sullivan, Pa. 
Summers, Wash. 
Sumuners, Tex. 
Swanson 
Swick 

Tarver 
Taylor, Tenn. 
Temple 
Thatcher 
Thurston 
Tilson 
Timberlake 
Tinkham 
Tucker 
Turpin 
Underhill 
Underwood 
Vestal 
Vincent, Mich. 
Vinson, Ga. 
Wainwright 
Walker 
Warren 
Wason 
Watres 
Welch, Calif. 
Welsh, Pa. 
White 
Whitehead 
Whitley 
Whittington 
Wigglesworth 
Williams 
Williamson 
Wilson 
Wingo 
Wolfenden 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 
Woodruff 
Woodrum 
Wright 
Wyant 

Yates 

Yon 


Rowbottom 
Rutherford 
Sabath 
Sanders, N. Y. 
Sirovich 
Spearing 
Sproul, Ill. 
Stevenson 
Sullivan, N. Y. 
Swing 

Taber 

Taylor, Colo. 
Thompson 
Treadway 
Watson 
Wurzbach 
Zihlman 


the Whole was 
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Hartley with Mr. Igoe. 

Kiefner with Mr. Pou. 

Reid of Illinois with Mr. Sullivan of New York. 
Taber with Mr. Douglass of Massachusetts. 
Britten with Mr. Hill of Washington. 

Watson with Mr. Taylor of Colorado. 

Chase with Mr. Larsen. 

Elliott with Mr. McMillan. 

Haugen with Mr. Kennedy. 

Swing with Mr. Montague. 

Johnson of South Dakota with Mr. Rutherford. 
Sproul of Illinois with Mr. Moore of Virginia. 
Fish with Mr. Garrett. 

Coyle with Mr. Bell. 

Wurzbach with Mr. Clark of North Carolina. 
Bolton with Mr. Hall of Mississippi. 

Hale with Mr. Bloom. 

Nelson of Wisconsin with Mr. Ludlow. 
Sanders of New York with Mr. Romjue. 
Kearns with Mr. Lea. 

Zihiman with Mr. Kerr. 

Dempsey with Mr. Spearing. 

Garber of Virginia with Mr. Condon. 
Johnson of Illinois with Mr. Sabath. 

Korell with Mr. O’Connor of Louisiana. 
Pritchard with Mr. Sirovich. 

Michaelson with Mr. Doyle. 

Johnston of Missouri with Mr. Kunz. 

Brand of Ohio with Mr. Hudspeth. 

Craddock with Mr. Thompson. 

Hoffman with Mr. Newhall. 


The result of the vote was announced as above recorded. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union, with Mr. 
Mapes in the chair. 

The CHAIRMAN. The House is in Committee of the 
Whole House on the state of the Union for the considera- 
tion of the bill which the Clerk will read by title. 

The Clerk read the title of the bill, as follows: 

An act (S. 3060) to provide for the establishment of a national 
employment system and for cooperation with the States in the 
promotion of such system, and for other purposes. 

Mr. GRAHAM. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GRAHAM. Mr. Chairman and members of the com- 
mittee, I wish to make a clear statement of the position of 
this bill which is now before the House. 

Senate 3060 is one of three bills that were prepared by a 
group of people, and one of these bills was referred to the 
Committee on Labor, of this House, reported back from that 
committee and finally passed, and is now a law. 

The second of these bills came to the Judiciary Committee 
of this House, and that committee reviewed the bill with 
great care, made some very material amendments, reported 
it to the House with the recommendation that it pass as 
amended. 

The House subsequently passed it, and then the Senate 
disagreed to our amendments to the bill, and it was sent to 
conference. 

When the conferees saw that there was no harmony be- 
tween the proponents of the bill who attended the confer- 
ence and the conferees the conference was on the point of 
adjourning when the Senator from California suggested an 
additional delay. 

In the meantime the committee, headed by Mr. Arthur 
Wood, came into communication with the Senator from New 
York (Mr. Wacner], and it was suggested that they take 
up the matter with him and if he could suggest amend- 
ments to make the bill workable, or anything like that, we 
might make an agreement that would secure the passage of 
the bill. 

There was no disposition on the part of any of us to re- 
tard the legislation or prevent its accomplishment. We 
only insisted that it should be in proper form. 

Finally an agreement was made, and Senator WAGNER was 
asked to introduce the bill in the Senate, and I introduced 
it in the House. The Senate bill was passed, and the bill 
introduced in the House was approved by our committee, and 
finally the Senate bill was substituted and passed, and it is 
now a law. 

It was my earnest hope that when Senate 3060 came up 
for consideration that we might remove the trouble and 
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difficulties and agree upon some reasonable substitute that 
would be workable under which the department could oper- 
ate; but Mr. Doak, Secretary of Labor, as explained in the 
paper, a copy of which is in the hands of every Member— 
I had a copy of it sent to each Member, hoping that they 
might have it in time for its perusal before the meeting 
to-day—as he said, headed by one of those altruistic citi- 
zens brought into the discussion, reported that there should 
be no substitute for the bill; that the proponent would stand 
on his bill and take that or nothing. 

It is said that there were certain defects in the bill which 
ought to be considered for the sake of the bill, but under 
the Andrews dictation the bill was refused amendment and 
is now brought up in the House for our consideration. 

In our committee, as originally considered under the 
propaganda that was sent out, the bill was reported out 
favorably with certain amendments, and the gentleman from 
Virginia [Mr. Tucker] on that side of the House and my- 
self on the Republican side filed minority views by which 
we hoped to call the attention of the House to the fact that 
this bill violates constitutional law, it invades the rights of 
the States, treads upon the independence of the States, and 
provides that the director general could walk into your State 
or my State and, without the consent of the governor or the 
legislature, establish this employment office. It had in it 
the pernicious doctrine also of contributions out of the Pub- 
lic Treasury made to the States without authorization of 
law—I should say, without constitutional backing. In other 
words, an appropriation was to be made of a million and a 
half dollars, 75 per cent of which was to be set aside and 
allocated to the States, and they were supposed to join in 
producing a like amount. This taking of so many millions 
of dollars out of the Public Treasury for this purpose can 
find no gesture in the Constitution which warrants it or 
authorizes it. 

Features like this could be eliminated and the essential 
feature of intruding into the State against the State’s will 
could also have been eliminated, and the bill made workable 
under the amended provisions so that satisfactory results 
could be had; but the proponents of this bill, and my learned 
friend from New York (Mr. LaGuarpia] have taken the 
stand that they want the Wagner bill or nothing. We 
requested Mr. Doak, the new Secretary of Labor, to come 
before our committee. I wish the Members of the House 
would read his manly and straightforward remarks and the 
position which he takes. He made it so clear to us that 
when a vote was taken upon a substitute in that committee 
the vote was 13 to 6 in favor of a substitute being offered in 
place of the Wagner bill. Those men on the committee did 
not change their opinion for idle fancy, those men were not 
actuated by an impulse, those men were actuated by a desire 
to do that which is best and that which would help promote 
the very object for which the bill was sought to be passed, 
and secure the benefits that will result therefrom. I submit 
to the House that this bill, S. 3060, ought to be defeated in 
this House, and the bill which Mr. Doak advocates should be 
enacted. Mr. Doak is himself a strong labor man, and he 
said he took up this bill solely because of the behest upon 
him by the organic law under which his department acts, 
that he must look after the rights of the wage earners and 
protect the wages of the men. With that primary purpose 
he endeavored to see what could be done, after a careful 
analysis of this bill, to perfect it and make it workable. As 
a result he presented to us a committee amendment, which 
was adopted in our committee, and which I am authorized 
to present upon the floor and ask its adoption. By that 
committee amendment the phraseology of the bill has been 
changed, but it is a workable bill to-day, whereas the other 
is not. The Wagner bill, even if adopted, would take over 
two years to put in operation, requiring as it does the con- 
sent of certain legislatures and officials of the various States. 

Mr. DYER. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. DYER. Will the gentleman state just what is the 
difference between the Wagner bill and the so-called substi- 
tute which we are to consider as the committee amend- 
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ment? In other words, what is left out of the Wagner bill 
and what changes are made of importance? 

Mr. GRAHAM. The chief thing that is left out of the 
substitute is what I call the dole, or the gift from the Pub- 
lic Treasury to the States in order to establish a system of 
employment offices in the States, with the consent ani 
cooperation of the States or without it. That is taken out. 

Mr. Chairman, once we establish a proposition of that 
kind, we are fastening on the Government another bureau 
to be added to the bureaucracy that already exists in Wash- 
ington. We would be establishing a system of employment 
offices throughout the United States that we would never 
get rid of, for as long as that dole would be kept up the 
States would hold onto it. 

Mr. DYER. If the gentleman will permit, the States 
would not get any of this money unless they appropriate a 
like amount from their treasuries. 

Mr. GRAHAM. That is true, but the money would be 
distributed by the States, the employees would be appointed 
largely by the States, and the whole system would be under 
the control of the director general. 

The other part that differs from the Wagner bill is the 
coercive part. Under the Wagner bill the director general 
has the right to go into a State without its consent and 
establish an office there and put his own people in charge. 

Mr. BEEDY. What section is that? 

Mr. GRAHAM. That is in paragraph (a) of section 10: 

In States where there is no State system of public employment 


offices, in establishing and maintaining a system of public em- 
ployment offices under the control of the director general. 


Mr. LAGUARDIA. Mr. Chairman, will the gentleman 
yield? 

Mr. GRAHAM. Yes. 

Mr. LAGUARDIA. They can do that under the Doak bill. 

Mr. GRAHAM. Not without the consent of the governor 
or the legislature, but under this clause as a lawyer I con- 
tend that the power is given to the director general to enter 


and take possession and create his own offices in a State. 
The Secretary of Labor further said to us that so far as this 


legislation is concerned it would be of no use. I shall take 
the time now to read a few remarks by Mr. Doak. He came 
at the request of our committee at great personal sacrifice to 
himself, for he had been called away upon what is perhaps 
the saddest duty a man can be called upon to perform, to 
attend the funeral and burial of his mother. He left there 
to come back at my solicitous request to make his statement 
before the committee. 
He said: 


I was sworn in as Secretary of Labor on the 9th day of Decem- 
ber, and one of the first things which was called to my attention 
by President Hoover was this employment bill. He said: 

“TI hope you will make, as quickly as possible, a thorough in- 
vestigation of this entire situation, with a view of rendering the 
very best service we can in the establishment of a real employment 
service.” 

I say that without any other reason except to say that it is 
a fact. 

I went into the situation very thoroughly, and the further I 
went into it the more convinced I was that we should have a real 
Federal Employment Service, and instead of expending $200,000 or 
$285,000 a year, that perhaps we should spend a million and a 
half. 

I think it was a year ago, just about this time, when Senator 
Wacner of New York introduced his series of bills, three, I believe; 
one dealing with labor statistics, one having to do with long-time 
planning, and one dealing with the employment service. 

At that time I was instructed by the president of our organiza- 
tion to present a brief to the Senate committee, which I did, 
calling attention to the situation, so far as it affected railroad 
employees. 

After very short hearings, and after a very few days lapse of 
time, the Wagner bill was reported out by the Senate Committee 
on Commerce. Nothing had been done more than to have it passed 
by the Senate. It was awaiting action in the House, and no action 
had been taken when I came in as Secretary of Labor. 

Then I thought I would do what I should reasonably and prop- 
erly do. I made some inquiries as to the probability of the passage 
of the Wagner bill, and made a study of the Wagner bill. 

I want you gentlemen to bear in mind that the Secretary of 
Labor has a very specific charge as to what his duties will be. In 
the first sentence of the organic act creating the Department of 
Labor it is provided that he must foster and promote the welfare 
of the wage earners. 
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I took that rather seriously, and tried to analyze these bills and 
see what would best promote the welfare of the wage earners in 
this country. 

After so doing I set forth my views in this letter dated February 
17, which Mr. White filed with your committee. 

But in the meantime I had a conference with the chairman of 
your committee, and he suggested that I talk with Senator WAGNER. 

After some considerable difficulty because of the illness of Sena- 
tor Wacner, I finally had a conference with him. I met Senator 
CopeLaANpD, who was authorized to speak for Senator WaGNeR, in 
the meantime. 

I finally assembled a conference, which was, I think, as repre- 
sentative a labor conference as you could possibly get up on short 
notice. There were about 30 or more present, and we invited 
Senator WacNER to meet with us, and we sat down around the 
table and had a frank discussion of this general situation. 

I was apprehensive of what might happen. First of all, without 
saying to you what was requested, which we are not privileged to 
do, of the Director of the Bureau of the Budget, we came out of 
the Budget with $385,000 approved, and $100,000 of this amount 
was to be used for the veterans. 

Now, I was confronted with this situation, either to take a 
chance on having no legislation—and I doubt sometimes the neces- 
sity of having any, so far as we are concerned, because we are 
already functioning under the organic act—or taking a chance of 
losing the entire matter; and I vigorously pressed for some compro- 
mise or some common ground on which we could stand. But we 
could get none from the patron of the bill; it was only his bill or 
nothing. 

Then there was only one other thing to do, and that was to pre- 
pare a substitute bill, and in the event that the substitute bill 
failed, to ask Congress to give us an appropriation and we would 
carry on with the present set-up that we had. That is just what 
I did, despite any accusation to the contrary, or any implied 
motives. 

We hope to get it passed; we do not know whether we will get 
anything or not. 

Our appropriation bill has not passed the Senate, and it provides 
$385,000. 

I prepared and submitted to the Bureau of the Budget a supple- 
mental estimate for $500,000, in case we got wiped off on this 
legislation. 

That was likewise rejected, and I was forced to do as I have 
done, to propose a substitute that will take care of this emergency, 
that will tide us over, and, if we need additional legislation, that 
will give us a chance to see what we can do, if we have some ma- 
chinery established here to carry on the work of the Federal 
Employment Service. 

But no. I will say this; I found that the labor men were in a 
rather embarrassing position. Senator WaGNeER had paved the way 
for this legislation, and I said to him, as I said to Chairman 
GRAHAM and everybody else with whom I talked, that I did not 
want to take any credit away from Senator Wacner. I wanted to 
let him have the credit for initiating this program; if there was 
any way to get by with this matter and still have it carry his 
name, I wanted to do that. 

But when the Senator said no, that he wanted to stand pat as 
to these men who had committed themselves to the Wagner bill, 
there was not anything left for them to do except to go along, 
because they had made these commitments. 

I called in Mr. Andrews, of the American Association for Labor 
Legislation, and I discussed this with him and told him what we 
had in mind, and said, “Let us get something up that we can 
agree on.”” But what did he do? 

The first thing I knew there was a letter sent out to all labor 
organizations and many others, broadcast over the country, saying, 
“ Now is the time to act, and we will get this bill through.” 

In other words, they showed no disposition whatever to co- 
operate with the Secretary of Labor or with anyone else. And I 
had some rather little unpleasant talk with the doctor. 

But instead of trying to go along and do the proper thing to 
take care of this emergency so that we could get through with it 
until next fall, until Congress convenes, at least, he tied every- 
thing to the passage of the Wagner bill in the House. 

Mr. YATES. That is Senate bill 3060? 

Secretary Doak. Yes, sir; Senate bill 3060. Listen to what he 
says in the last part of his letter: 

“Wire or write immediately to your own Representative at 
Washington, D. C., urging him to work actively for the passage 
of the public employment office bill (S. 3060) now on House Union 
Calendar. It is also important that you address Hon. BEerTRanp 
H. SNELL, Hon. JoHN Q. TILson, and Hon. NicHoLtas LONGWORTH, 
at the Capitol, Washington, D. C., urging that they give House 
Members an opportunity now to vote on this bill.” 


That was the measure of reception that his efforts to 
compromise met with. 

Mr. BEEDY. Will the gentleman yield for a question? 

Mr. GRAHAM. I yield. 

Mr. BEEDY. In order to clarify the issue in my own 
mind, do I understand from the gentleman’s explanation 
that there are. two essential differences between the Doak 
substitute and the bill now pending before the House, 
namely, that in the Doak substitute the provision to appro- 
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priate $4,000,000, which is contained in the second line on 
page 4 of this bill, is omitted? 

Mr. GRAHAM. That was omitted in the Wagner bill 
also. We reduced it to $1,500,000. 

Mr. BEEDY. What is the bill S. 3060 before the House 
now? Is it the Wagner bill? 

Mr. GRAHAM. The Wagner bill. 

Mr. BEEDY. In this bill $4,000,000 is appropriated, if I 
understand the English language, on page 4, line 2, for 
distribution among the States. 

Mr. GRAHAM. That is right, but that was reduced by 
an amendment in the Judiciary Committee to $1,500,000. 

Mr. BEEDY. But the first line appropriates in the pres- 
ent fiscal year, in the bill before the House, $1,500,000. 
That is for the fiscal year ending June 30, 1931, and 
$4,000,000 for each fiscal year thereafter. How does the 
Doak bill modify that provision in the pending bill? 

Mr. GRAHAM. It provides for only $1,500,000. 

Mr. BEEDY. For each succeeding fiscal year? 

Mr. GRAHAM. No. At this time. 

Mr. BEEDY. That is what this bill provides for. 

Mr. GRAHAM. No. It provides for each succeeding year 
$4,000,000. 

Mr. BEEDY. And there is no appropriation for each suc- 
ceeding year in the Doak bill? 

Mr. GRAHAM. None recommended. 

Mr. BEEDY. The next change: On page 8 of this bill is 
a provision that authorizes the Federal director general to 
go into States where there is no State system of public 
employment offices and set up an office under section (a), 
but in section (b) he may go further, and set up an office 
and distribute this fund, even where a State has not signi- 
fied through its legislation any intention of contributing 
a dollar for every dollar expended by the Federal Govern- 
ment. Now, the gentleman says that in the Doak substi- 
tute sections (a) and (b) are taken out? 

Mr. GRAHAM. We provide for general cooperation, and 
there is an Assistant Secretary of Labor created in a bureau 
in that department. But there is no Federal director con- 
cerned. 

Mr. BEEDY. And no Federal director has the right to 
go into a State where the State legislature has not declared 
its own policy and set up this bureau? 

Mr. GRAHAM. No, sir. 

Mr. BEEDY. Now, is there any difference between the 
gentleman from New York (Mr. LaGuarp1a] and the gentle- 
man from Pennsylvania [Mr. GraHaM] on that? 

Mr. GRAHAM. Mr. Chairman, I reserve the balance of 
my time. 

Mr. LAGUARDIA. Yes. 
not go into any State. 

Mr. COCHRAN of Missouri. 

Mr. GRAHAM. I yield. 

Mr. COCHRAN of Missouri. As to Missouri, I notice in 
the report my State is listed as not making any appropria- 
tion for employment offices. What is going to be the situa- 
tion under this set-up, as far as Missouri is concerned? 

Mr. GRAHAM. It would not get any of the dole until 
it does. 

Mr. COCHRAN of Missouri. Under the original bill that 
is true, but what will happen under the Doak bill? 

Mr. GRAHAM. It does not get anything until it comes 
in and cooperates. 

Mr. COCHRAN of Missouri. So, in both instances, we are 
not included now. Our legislature is in session, however, 
and can meet the situation. 

The CHAIRMAN. The gentleman from Pennsylvania re- 
serves the balance of his time. 

Mr. BROWNING. Mr. Chairman, I yield 30 minutes to 
the gentleman from New York (Mr. LaGuarpia]. 

Mr. LAGUARDIA. Mr. Chairman, I yield myself 15 min- 
utes and reserve the balance of my time. 

Mr. Chairman, I recognize the right of any Member to 
differ with me or to be opposed to the bill. I recognize the 
right of anyone to vote against any measure, but in the 
name of fair play and legitimate legislation I ask you, if 


Under the Doak bill they can 


Will the gentleman yield? 
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you are against the bill, to vote against it and not try to 
subterfuge on an impossible substitute. [Applause.] 

Now, what is the situation? Let us be frank, at least, as 
to the chronological facts, if we can not agree on anything 
else. 
A bill was introduced by Senator Wacner, of my State, 
in the early part of 1930. Hearings were held by the Senate | 
on the 18th and 2lst days of March and the Ist day of | 
April, 1930. The bill was passed in the Senate and referred | 
to our committee. Our committee held hearings on June | 
11 and 12, 1930. On June 26, 1930, the bill was favorably | 
reported from our committee, the gentleman from Missouri 
(Mr. Dyer] making the report, the gentleman from Penn- | 
sylvania (Mr. GraHam] and the gentleman from Virginia | 
{Mr. Tucker] dissenting on constitutional grounds. The 
bill has been on the calendar of this House since June 26, | 
1930. The Committee on Rules gave it a preferential status, | 
and after that, gentlemen—I am sure the distinguished | 
chairman of the committee, the gentleman from Pennsyl- | 
vania (Mr. Granam] inadvertently stated that the com- | 
mittee asked Secretary Doak to come before us—Secretary 
Doak asked to come before the committee, and that request 
was granted, although the bill was out of the committee’s 
control. I took exception to my committee’s action. The | 


committee had lost control of the bill after it had been | 


reported. 

Now, if my Democratic colleagues will pardon me just a 
moment, I want to speak to my side of the House. This bill 
was approved by the Secretary of Labor, Mr. James J. Davis. 
Speaking for the administration in his letter of approval, 
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which you will find on page 111 of the Senate hearings—I 
will read the letter: 


Marcu 10, 1930. 


Hon. HiraM JOHNSON, 
United States Senator, Washington, D. C. 

My Dear Senator: You will recall in my conversation with you 
last week and also with Senator WaGNner concerning Senate bill 
3060, known as the Wagner bill, I stated that, while I was in 
hearty accord with the general purposes of the proposed legisla- 


tion, I desired to confer with the Director General of the United 
States Employment Service, after which I would write you in the 
matter. 

We have given careful and thoughtful consideration to the bill. 
There are two schools of thought abroad as to whether the Federal 
Government or the States should establish and maintain public 
employment offices, and I am well convinced that the general 
public favors that the State be the unit in conducting public 
employment offices, with the Federal Government cooperating and 
acting as a national clearing house for labor. This maintains the 
time-honored principle of State rights. I favor in all cooperative 
enterprises that the interests of the Federal Government be pro- 
tected, and when Federal financial assistance is given, a certain 
amount of authority should naturally follow. This the bill has 
safeguarded. 

I am in full sympathy with section 3. The Public Employment 
Service should not engage in any controversial questions. All of 
its acts should be impartial. It should avoid entering into labor 
disputes. In order that it may perform its duty to the highest 
degree of efficiency it should be free from political influences. 

Cogent reasons can be advanced favoring a national employment 
service rather than State cooperation. My experience is that at 
times it is rather difficult for the States to cooperate efficiently 
owing to the frequent political changes which occur and have a 
tendency to create a state of flux. I am very happy that section 3 
has mad° provision in this respect. 

Section 5 provides for an authorized appropriation of $4,000,000 
for the first fiscal year. In my opinion it would not be possible to 
spend this amount of money judiciously the first fiscal year. It 
appears to me that an appropriation of $1,500,000 for the first year 





would be adequate for the purpose of establishing the public em- 
ployment service in accordance with the provisions of the bill. 
However, it is believed that for the second and following years an 
additional appropriation would be required. 

Sincerely yours, 


James J. Davis, Secretary. 


Why, we even adopted the Secretary’s recommendation 
and reduced the appropriation for the first year to $1,500,000. 


Mr. Doak, in his capacity representing the railroad train- | 
men, appeared before the Senate committee, filed a brief, and 


did not peep one word as to its constitutionality, or as to 
all the other objections he now expresses since he has be- 
come a Cabinet officer. 

Mr. BEEDY. Is his brief in favor of the bill? 

Mr. LaGUARDIA. His brief is there. It gives the facts, 
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Mr. BEEDY. But the gentleman does not state what it 


was. 
Mr. LaGUARDIA. Well, his statement is there. Not one 
word in opposition. He appeared as a friend of the bill. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. COOPER of Ohio. The gentleman stated that Mr. 
Doak appeared before the Senate committee. Did he ap- 
prove of the bill? 

Mr. LAGUARDIA. Certainly. 
approval. 

Mr. MOORE of Ohio. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. MOORE of Ohio. Will the gentleman read what he 
said? 

Mr. LAGUARDIA. The gentleman has it before him and 
he can read it. The gentleman called my attention to it. 

This is what Mr. Doak said in hearings before our com- 
mittee. On page 13 of the hearings on the bill providing 
for the establishment of a Federal unemployment agency 
there appears this statement: 


At that time I was instructed by the president of our organiza- 
tion to present a brief to the Senate committee, which I did, 
calling attention to the situation, so far as it affected railroad 
employees. 


His attitude was one of 


Now, Mr. Chairman, I want to read another statement 
concerning labor conditions in this country: 


What our people wish is the opportunity to earn their daily 
bread, and surely in a country with its warehouses bursting with 
a surplus of food and clothing, with its mines capable of indefi- 
nite production of fuel, with sufficient housing for comfort and 
health, we possess the intelligence to find solution. 


That is not a statement from a radical labor leader; it 
is not even my statement; that is a statement made by the 
great humanitarian, your President, Herbert Hoover. I am 
going to tell you when he made it, when he approved of 
every idea and every provision in the Senate bill now before 
you. He was then chairman of the President’s Conference 
on Unemployment, and he made that statement on Septem- 
ber 26, 1921, to that conference. This is what that con- 
ference agreed to, and Mr. Hoover was chairman of that 
conference: 

Your committee feels that in any permanent system the State 
should be the operating unit of such employment offices, and that 
the extension of such offices should be encouraged. The Federal 
Government itself should not operate local offices or do placement 
work. 

That is exactly what Senate 3060 provides. 

Mr. GRAHAM. Is not that what the Wagner bill pro- 
vides, that the director general of the Federal service shall 
control everything? 

Mr. LaGUARDIA. Of course not. He simply presents the 
standards of State agencies to be entitled to Federal aid. 
If the standard is not kept the State agencies naturally 
would not be entitled to such Federal aid. 

Mr. BEEDY. I do not want to interrupt the gentleman 
because he is making a very helpful argument, but I am 
troubled by sections (a) and (b) at the bottom of page 8, 
which provides that if this bill now before us ever becomes 
a law the Federal director general may go into States where 
they do not have a system of public employment offices but 
also into States where they do have such offices but where 
the legislature has not indicated its desire to cooperate with 
the Federal Government. Does that conference recommend 
the passage of this bill? 

Mr. LAGUARDIA. I have not finished. That is No. 1, 
and I will now read No. 4 of the conference report of 
September 26, 1921. 

Mr. BEEDY. They do not contradict each other, do they? 

Mr. LaGUARDIA. Just listen to this: 

The existing provision of the Federal Government and many 
State governments for all branches of such work is inadequate, 
and should be strengthened. The work is of first-rate impor- 
tance, and should be recognized as a job for men of first-grade 
ability from the top down. The director should be appointed 
directly by the President. Adequate salaries should be provided 


and adequate safeguards to secure the proper personnel and to 
protect the tenure of office. 
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In other words, if the gentleman will read the recom- 
mendations of the conference, the President’s Conference on 
Unemployment, of which the present President was chair- 
man, then Secretary of Commerce, he will find that every 


recommendation therein made is contained in Senate bill | 


3060. The bill here recommends that same system and yet 
some gentlemen here who previously approved this provision 
and this bill are now arguing against it. 

Now, as to the constitutional question: When this bill was 
under consideration there were only two sources of opposi- 
tion—one the Manufacturers’ Association and the other the 
private employment agencies. I do not see the gentleman 
from Washington [Mr. JoHNnson] here, but I would like to 
have him tell this House something about the Manufac- 
turers’ Association’s interest in labor. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. COOPER of Ohio. This bill has been before the 
Congress for almost a year. The gentleman stated that it 
has been reported favorably by the Judiciary Committee of 
the House and a rule has been given for its consideration. 
Now, can the gentleman tell the House why in the last week 
of this session they bring in a substitute bill and want some 
of us who have been favorable toward the Wagner bill to 
surrender our position and vote for the substitute? 

Mr. LAGUARDIA. I will say to my colleague from Ohio 
that it is because the Manufacturers’ Association thought 
they had this bill whipped, licked, beaten, and defeated, but 
when they saw that this House was restive and wanted an op- 
portunity to vote for this bill they cooked up this substitute. 
I can not for the life of me understand—and I appeal to 
the gentleman from Virginia, who knows more about consti- 
tutional law than I ever will, to tell me—how the gentleman 
from Virginia and the gentleman from Pennsylvania, who is 
also a great constitutional lawyer, can oppose the Senate 
bill on the ground of its infringement upon State rights and 
come here and support the so-called Doak substitute, which 
leaves no say or control with the State, but plants Federal 
agencies in every State? 

The Senate bill provides machinery for carrying out the 
recommendations contained in the report of the President’s 
conference on unemployment in order to help States set up 
their own agencies under uniform rules and regulations so 
as to bring uniformity of operation throughout the country, 
while the Doak bill permits the Federal Government to go 
in and establish a Federal agency in every State. 

Mr. DICKSTEIN. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. DICKSTEIN. Is it not a fact that it will take power 
away from the present Department of Labor and take away 
a certain amount of expenditures which the present Com- 
missioner of Labor now has? 

Mr. LaGUARDIA. What the substitute plan will do is 
best left to Mr. Secretary Doak, its alleged father. Do not 
take my word for what this substitute will do. The substi- 
tute will do nothing except to create a new Assistant Secre- 
tary of Labor. It does not add anything to the existing 
law and he says so. Mr. Doak himself, on page 18 of the 
hearings, before the Judiciary Committee, was asked certain 
questions by the gentleman from Texas {[Mr. Sumners], and 
Judge SumneRs is always right there with his questions. He 
said: 

Mr. Secretary, right in that connection, will you be good enough 
to tell us what additional powers you would have if this bill 
was passed? It is not, as a matter of fact, very largely a matter of 
increased appropriations? Have you not got the machinery now? 

Secretary Doak. You are quite right, Mr. Sumners. The only 
thing in there that would be required, that we do not now have, 
although perhaps we are doing it now, in a way, is to have an 


administrative officer. This bill provides for an additional Assis- 
tant Secretary of Labor. 


Are you going to fool American labor with anything like 
this in the closing days of the session? 

Mr. GOLDSBOROUGH. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. GOLDSBOROUGH. Why is the Manufacturers’ As- 
sociation opposed to this bill? 
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Mr. LAGUARDIA. That is a fair question. Because in 
times of depression, in times of unemployment, when men 
have their families to feed and are out of employment, some 
employers use the opportunity to bring down wages, to 
squeeze them down, even discharging old employees to take 
on others at lower wages. Some of these representatives of 
employment agencies appeared before our committee, and it 
was clear from their testimony that they had that condition 
in mind. The relation of an employment agency with the 
employer is confidential, they testified, but the relation of an 
employment agency with an employee is public. The gentle- 
man can read the testimony, and I am sure he will discover 
the vicious system of private labor agencies in helping to 
bring down wages. 

That is the whole thing, gentlemen—a tendency, a hope 
on the part of some greedy employers without vision to bring 
down wages, and the very purpose of a Federal employment 
service, as recommended by President Hoover repeatedly, is 
to have State agencies of high standard, under central con- 
trol, exchanging information, exchanging statistics, ex- 
changing data, and thereby preventing the tearing down of 
the American standard of living. 

Mr. CROSSER. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. CROSSER. Do I understand the gentleman then to 
indicate that the Manufacturers’ Association really wants a 
continuance of the army of unemployed? 

Mr. LAGUARDIA. They do not want the Wagner bill and 
they want to bring down wages. 

Mr. BANKHEAD. Will the gentleman yield for one ques- 
tion? 

Mr. LAGUARDIA. Yes. 

Mr. BANKHEAD. The gentleman stated a moment ago 
that the only effect of the Doak substitute would be to create 
a new position as third assistant secretary of labor. The 
gentleman overlooks the fact that it also has a provision in 
section 2 that the Secretary is authorized to appoint and fix 
the compensation of such other officers, clerks, and em- 
ployees as may be necessary to carry out the provisions of 
the act. 

Mr. LAGUARDIA. I think that is in existing law. 

Mr. MICHENER. That is the same as in the Wagner bill. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. LAGUARDIA. Mr. Chairman, I yield myself five min- 
utes more.” 

Mr. MORTON D. HULL. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. MORTON D. HULL. What will the Wagner bill do 
that can not be done now, aside from the question of addi- 
tional appropriations? 

Mr. LAGUARDIA. The Wagner bill provides authority to 
make arrangements with the States and the States to create 
their local employment services and the Federal Government 
to contribute to the maintenance of the service as long as 
it is kept up to the required standard. The Wagner bill 
permits the Federal service going into a State which has 
no system of its own and does not care to avail itself of the 
benefits of Federal aid. We have learned from experience 
that it is necessary to have agencies in all sections of the 
country. Unemployment is a national problem. Therefore 
the State can maintain full control of its employment agen- 
cies and receive Federal aid under the Wagner bill. If it 
does not, then the Federal service may step in. 

Mr. MORTON D. HULL. Could not that be done under 
existing law? 

Mr. LAGUARDIA. No. Under the present law and under 
the so-called substitute the Federal Government can put up 
Federal agencies in any State and in every State, according 
to available appropriations. 

Mr. MORTON D. HULL. But with additional appropria- 
tions it could be done. 

Mr. LaGUARDIA. Yes; Federal agencies, but not the 
State’s own agencies. Why, that is just the point. The 
sponsors of the substitute, while arguing against Federal 
encroachment of States, are sponsoring that very thing. 
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Gentlemen, this question of appropriating funds for Fed- 
eral aid to States is not new. We do it in the case of roads, 
we do it for vocational rehabilitation, we do it under the ma- 
ternity act, and we do it under the national defense act. 
Why, we appropriate $38,000,000 or more which we pay to 
the National Guard. I insist that this idea is not novel. 
It goes back further than the recommendations of Mr. 
Hoover’s commission. 

The gentleman from New York, Colonel WAINWRIGHT, who 
sits right here, in 1911, when he was chairman of a State 
legislative investigating committee on this proposition, rec- 
ommended the necessity of uniform employment services 
throughout the country and deplored the fact that we were 
behind European countries in this respect. 

Mr. WAINWRIGHT. And I feel impelled to say to the 
gentleman that the finding of that commission at that time 
was that the proper way to perform this function was 
through the medium of State employment agencies with 
Federal cooperation. 

Mr. LAGUARDIA. Exactly. 

Mr. PRALL. Will the gentleman explain to the House the 
nation-wide indorsement that the bill (S. 3060) has received? 

Mr. LAGUARDIA. It has the indorsement of the Ameri- 
can Federation of Labor, it has the indorsement of Mr. 
Doak’s own labor organization—the Brotherhood of Railroad 
Trainmen, it has the indorsement of every State commis- 
sioner of labor, and it also has the indorsement of the lead- 
ers of thought in this country, which the gentleman will 
find in the Recorp of Tuesday last, which I read in my state- 
ment. I have just received the indorsement of several im- 
portant women’s organizations, which I shall read: 

WaSHINGTON, D. C., February 23, 1931. 
Hon. F. H. LaGuarpia, 
House of Representatives, Washington, D. C. 

My Dear Mr. LaGuarpia: We respectfully urge that you use your 
good offices to help secure the immediate enactment of Senate bill 
3060, in order that the working men and women of the country 
may have made available to them the practical relief which this 
measure affords. 

We earnestly hope that no legislative obstructions will prevent 
its immediate enactment. 

Respectfully, 
Serma M. BARCHARDT, 
American Federation of Teachers. 
ELIZABETH EASTMAN, 
National Board of the Young Women’s Christian Associations. 
FLORENCE KELLEY, 
National Consumers’ League. 
Mary WINSLow, 
National Women’s Trade Union League. 
Harriet NOBLE, 
Service Star Legion (Inc.). 

We must have one comprehensive service dealing with 
this problem, and, considering our dual system of Govern- 
ment, the Wagner bill provides that system and at the same 
time respecting the autonomy of each State. 

Gentlemen, this is the Seventy-first Congress. This is 
the Congress that appropriated most generously for the 
benefit of the farmers. This is the Congress that even re- 
duced the taxes of the fortunate prosperous. This is the 
Congress that appropriated millions for the assistance of the 
shipping industry and the aviation industry. Now, this is 
the one constructive request that American labor has asked 
this same Congress to give them. 

This is not a dole. Why, you can not, by the craziest 
stretch of your imagination, say that a contribution to the 
States, such as we make with respect to roads and the other 
laws I have referred to, in our financial arrangements with 
the States, call this a dole. That is the Manufacturers’ 
Association’s brand for this bill, and this proposed amend- 
ment is not the Doak substitute, it is not the Graham sub- 
stitute, it is the Grundy substitute. That is a vehicle 
brought in the last minute to give this important and con- 
structive measure a legislative ride. [Applause.] 

The Manufacturers’ Association has attempted in this 
last minute to come here and defeat this necessary piece of 
legislation. 

Mr. GRAHAM. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 
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Mr. GRAHAM. I must challenge the truthfulness and 
the accuracy of that statement. 

Mr. LaGUARDIA. If the gentleman does not want to be 
coupled and associated with the distinguished former Sena- 
tor from his State, I will accept his apology. He is not my 
friend, he is yours. (Laughter and applause.) 

Mr. GRAHAM. That may be a very witty remark, but 
it does not meet the proposition that the gentleman has 
Stated things that are not accurate. This bill was framed 
by the Secretary of Labor and nobody else. 

Mr. LaGUARDIA. Not one word of it does Mr. Doak 
say he wrote. I believe it is most unfair to put Mr. Doak 
in that position. 

Mr. GRAHAM. He says he wrote it all. 

Mr. LAGUARDIA. He wrote it in a great hurry, if he 
did. 

Mr. GRAHAM. And yet it is better than the other bill 
that the gentleman is advocating. [Laughter.] 


Mr. LAGUARDIA. The Manufacturers’ Association thinks 


so 


Mr. GRAHAM. The Manufacturers’ Association has 
nothing to do with this matter. 

Mr. LaGUARDIA. The Manufacturers’ Association has 
everything to do with it. Why, the learned chairman 
quoted from the testimony of this association’s counsel 
quite extensively in his minority report. 

I repeat, I think Mr. Doak has been placed in a most 
unfortunate position. I feel that his heart is for the Sen- 
ate bill, and I am sure that he will make a good job of it 
when the bill becomes a law. ‘ 

Now, gentlemen, this is a fight on behalf of American 
labor. I have no quarrel with anyone who does not agree 
with me. The whole country can not be wrong on this bill. 
I say that Herbert Hoover can not be wrong on this bill. 
Let me say that no one on this floor has authority to say 
that Herbert Hoover is against S. 3060. As far as I am con- 
cerned, there are no politics in it. I have a great deal of 
respect for the judgment of Senator Wacner, of my State. 
He knows and understands the problems of the wage earner. 
He has given a great deal of thought and study to these 
matters. It was Senator Wacner, when a member of our 
State legislature, who wrote our employers’ liability law, 
which to-day is one of the best in the Union. 

I am sure my colleague from New York, General WaIn- 
WRIGHT, who has also given this problem a great deal of 
study, will vote against the substitute and for the original 
bill. Anyone who knows the subject will do so. 

Now, gentlemen, on the question of labor I appeal to you 
as Republicans, do not be a political negation, do not be in 
opposition to every constructive measure that comes before 
Congress. Get back of the Senate bill—you know it, you 
understand it, you have been familiar with it since June, 
1926. It had the approval of your Committee on the Judi- 
ciary, it has the approval of your Committee on Rules. 

The substitute is not a party measure and I challenge 
anyone to say that it is. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 

Mr. WAINWRIGHT. Apart from the heat of the discus- 
sion, is not the real question this: Which is the best and most 
effective system, to accomplish results—the system of inde- 
pendent agencies throughout the country, or the State agen- 
cies with Federal aid and Federal supervision? I believe the 
best thought on the subject is that the latter is the best way 
to accomplish the results. 

Mr. LaGUARDIA. And that is S. 3060. [Applause.] 

Mr. GRAHAM. Mr. Chairman, I yield 10 minutes to the 
gentleman from Massachusetts [Mr. Stosgs]. 

Mr. STOBBS. Mr. Chairman, if we may get away from 
sentiment, from hysteria, in the consideration of this bill 
and not allow our imagination to run away with us as to 
the persons who are behind it, but get right down to brass 
tacks and a discussion of what is involved, I am sure we 
may make considerable progress. 
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I think the gentleman from New York [Mr. WaInwricutT] 
has touched the keynote of this situation—the question is 
as to what instrumentality can best effect what we desire 
to accomplish. 

Now, there are two schools of thought. At the present 
time the unemployment situation, as far as the Federal 
Government is concerned, is being carried on by the De- 
partment of Labor as a part of the organic act. Mr. Doak, 
Secretary of Labor, came before our committee and simply 
stated that he wanted to carry on this work of the Federal 
employment by cooperation with the States but leave to 
each State the handling of its own individual labor problem. 

That is the Doak amendment. There are 22 States in 
the Union that have passed appropriations to handle their 
own labor problem. Nevada has appropriated the smallest 
amount, $2,000, and the State of Illinois has appropriated 
$266,000, the largest amount. Each State has its own indi- 
vidual problems. 

In New England we have the skilled-labor unemployment 
problem. In California and elsewhere you have a problem 
dealing with unskilled labor, which problem is distinct in 
itself. 

The question comes, how far Federal Government can 
cooperate, not by making a generalization, not by making 
one general law to apply to all the United States dealing 
with the New England skilled unemployment problem and 
the western unskilled employment problem alike, but by 
cooperating with existing State agencies, leaving each State, 
in the last analysis, to work out the solution of its own 
problem. 

That is the thought behind the Doak amendment. When 
we are considering it I want you men to realize that what 
you are voting for is whether you are trying to leave it to 
the State to work out its own problems simply with the coop- 
eration of the Federal Government. The Wagner bill, on 
the other hand, takes the other view. The Wagner bill pro- 
vides that the Federal Government shall go into each State 
and finance what each State will appropriate on a 50-50 
proposition. It further provides that each State shall then 
handle its labor problems according to the dictates of the 
Department of Labor. It provides that the Department of 
Labor shall lay down rules and regulations and if the State, 
after it takes its appropriation, does not follow those general 





rules to be applied all over the United States, then that ap- | 


propriation may be revoked and shall go back to the Federal 
Government. Not only does the Wagner bill say that, but 


it provides that if the State does not function, if a State | 


does not see fit to create its own agency, then the Federal 
Government may go into that State, against the consent 
of the legislature, against the consent of the governor, tem- 
porarily at least, and establish a Federal agency of its own. 
That is one of the provisions of the Wagner bill. Not only 
are you thereby encroaching further upon the rights of the 
individual States but you are taking one more step toward 
the carrying out of that pernicious doctrine of meeting a 
50-50 contribution by the State, and calling upon the Fed- 
eral Government to supply money to be expended by the 
State. Bear in mind that when the Federal Government 
puts that money into the States, it is turning over what the 
Federal Government will raise not to be expended through 
Federal agencies, but through State officials appointed by 
the State. They will be the ones to expend the Federal 
money. This appropriation is going to be divided up pro- 
portionately to the population in the different States, and a 
very large amount of Federal money will thereby be expended 
by officials appointed by the different States. 

Mr. MORTON D. HULL. But it will be expended under 
Federal supervision. 

Mr. STOBBS. Yes. 

Mr. MORTON D. HULL. And that Federal supervision 
will be corrective of any mistakes on the part of the local 
organization. 

Mr. STOBBS. In the sense that certain rules and regu- 
lations have to be followed, but the agencies to carry that 
out are appointed by the State, and they are State officials. 
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One other thought and I am through. At the present 
time the Federal Government is doing a very good work 
along the line of unemployment. It has found places for 
something like 500,000 to 600,000 farm laborers. In the 
month of December alone, in cooperation with the Veterans’ 
Bureau, the Federal Department of Labor found employment 
for between 5,000 and 6,000 veterans. Mr. Doak came be- 
fore us and said frankly, “ Let the States alone; let them 
carry out their own problems.” He said, “I would like to 
cooperate and keep on with this work of assisting the Vet- 
erans’ Bureau, and if you will give me more money to spend 
and not turn it over to the States, but leave the money 
with the Department of Labor, and let me carry on the 
work I have already been doing, having in mind all that we 
have been able to do for the farm laborer and in assisting 
the Veterans’ Administration in finding work for veterans, 
then I think I can accomplish a real work, but if you go 
ahead and adopt the Wagner bill you not only, ipso facto, 
undo the work that I am doing to-day, but you will have 
also made it impossible for any work to be done for unem- 
ployed people within the next year or two, because the Wag- 
ner bill could not function until different legislatures in dif- 
ferent States adopt its provisions, and there are some States 
where the legislature will not meet for the next year or two, 
and you will thereby be holding the matter up and doing 
what you can to retard help for the unemployed rather than 
aiding it.” 

Mr. Chairman, aside from all of this hysterical talk as to 
the motives behind Mr. Doak or the motives behind the 
people who are behind this bill, it comes down simply to a 
question of two different schools of political philosophy, and 
you gentlemen must decide which, in your judgment, you 
believe to be the right theory to adopt, whether to let the 
States work out their own problems in cooperation with the 
Federal Government, or let the Government create one more 
great big bureau and further encroach upon the individual 
rights of the States. 

Mr. PRALL. Mr. Chairman, will the gentleman yield? 

Mr. STOBBS. Yes. 

Mr. PRALL. How many years, in the gentleman’s opinion, 
would it take to carry out the Doak plan? 

Mr. STOBBS. The Doak plan will start to function the 
minute this bill is passed, and instead of giving to the De- 
partment of Labor something like $200,000 or $300,000, which 
it has at the present time to help out veterans’ unemploy- 
ment and seasonal occupation, you will give them a million 
end a half and they will function right away. 

Mr. PRALL. Is it not true that we would have to wait 
until certain legislatures of the States meet and agree to 
this plan? 

Mr. STOBBS. The Doak plan? 

Mr. PRALL. Yes. 

Mr. STOBBS. Oh, no. You do not have to have the con- 
sent of any one to do that. The Department of Labor will 
function right away without the consent of the legislature. 

Mr. DICKSTEIN. I call the gentleman’s attention to page 
20 of the hearings before the gentleman’s committee. 

The gentleman asked the following question of Mr. Doak: 

And under your proposed bill the Federal Government would 
control its own expenditure, and under the Wagner bill the State 


controls the expenditure? 
Secretary Doak. Absolutely. 


Mr. Stosps. You are opposed to putting it out of your control? 

Is that not the sum and substance of the whole argu- 
ment, that Mr. Doak did not want to lose control of the 
expenditures in the Department of Labor, and in addition 
thereto create a new department of which he would have no 
control? 

Mr. STOBBS. That is absolutely not so. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. STOBBS. I yield. 

Mr. LaGUARDIA. The gentleman stated that under the 
so-called Doak plan we appropriated $1,500,000 and the Sec- 
retary of Labor could extend this employment service in all 
States? 

Mr. STOBBS. Yes. 
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Mr. LAGUARDIA. And that would be the big bureaucratic 
machine? 

Mr. STOBBS. I beg the gentleman’s pardon. I said he 
would extend the work he is now doing. 

Mr. LAGUARDIA. But to do that he must go into the 
localities and establish agencies. 

Mr. STOBBS. Well, he is not going to establish agencies | 
in the different States. He is going to cooperate with the | 
agencies already existing, created by the States themselves. | 

Mr. LAGUARDIA. That is not the Doak plan. 

Mr. STOBBS. Oh, yes, it is. There is no question about | 
it at all. 

The CHAIRMAN. The time of the gentleman from | 
Massachusetts [Mr. Stopss] has expired. 

Mr. GRAHAM. Mr. Chairman, I yield 10 minutes to the | 
gentleman from Michigan [Mr. MIcHENER]. 

Mr. MICHENER. Mr. Chairman, ladies and gentlemen | 
of the committee, I had not intended to say anything about | 
this bill, but it seems to me we are going far afield in the | 
consideration of the measure. We are all aiming at the | 
same goal. I am quite sure we all want to reach the same | 
result. It is just a question of which road we are going 
to travel. 

To-day in the Department of Labor there is an employ- | 
ment service. It is functioning. It is doing splendid work. 
No one will deny that. It is just a question of whether or 
not we can get better results and quicker results by some 
other method. It has been suggested that the Wagner bill 
is similar to the maternity bill or the public road bill so far | 
as Federal contribution is concerned; but, gentlemen, there 
is one thing diametrically different in this bill from any bill | 
which this Congress has ever passed or ever thought of pass- 
ing, where Federal aid was contemplated, and that is, in all | 
of the other laws in the final analysis it is up to the States 
to say whether or not they will take it or leave it alone. | 
Here we go further. We say to a State legislature, “ You may 
accept this on these terms.” But if the State legislature re- | 





fuses or neglects, then the director general may make an | 


arrangement with the governor of the State and, in spite of 
the State legislature, he may go into the State and estab- | 
lish boards the same as if the legislature had acted favorably. | 

I ask my friend the gentleman from Texas [Mr. Sumners], 
a member of the committee, or any other lawyer on this | 
floor if that can be done constitutionally. In other words, 
the governor can not bind the State to contribute toward the 
expense of this undertaking unless so authorized by the 
legislature. 

Mr. CELLER. Will the gentleman yield? 

Mr. MICHENER. I will yield. 

Mr. CELLER. Under our present employment bureau, 
established in the department, the Government can go into 
a State whether the State consents or not. 

Mr. MICHENER. No; it can not go into a State at all 
unless the State consents. That is, the Government can not 
go in and get any State contribution. Of course, it may 
enter the State independently. But if you will permit me to 
digress a minute—because my friend always has the happy 
faculty of asking a question that takes you away from the 
thing that you are talking about—I am going to follow up 
the gentleman’s question. It has been asked time and again 
if it were not possible under the Doak amendment for the 
director general to go into a State and establish agencies. 
Yes; of course; but not in connection with a State other 
than the cooperation which the State voluntarily gives and 
for which the State receives no pay from the Federal Treas- 
ury. It is just exactly as the Department of Justice func- 
tions to-day. We can send a wire to Los Angeles, San Fran- | 
cisco, or Seattle and in a few minutes find out, through the 
Department of Justice, just the condition of things out there 
with reference to communism or anything else. Why? Be- 
cause the Government has its agencies out there. It controls 
its agencies there. We pay for them. We appropriate money 
for them. That is just what we should do in this case. We 
should keep within the control of the Federal Government 
the right to control these things and accord to the States the | 
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same right. We should cooperate with the States if the 
States are willing and if the States desire; but we should not, 


| as contemplated in section 10 of this bill, compel the States 
to submit and accept Federal control if they do not want 
| interference by the Federal Government. 


Mr. HARE. Will the gentleman yield? 

Mr. MICHENER. If the gentleman will excuse me just a 
moment, there are one or two things that I had in mind 
which my friend, Mr. Stross, did not refer to. 

There is much more in this bill than people are aware 
of. Whose bill is it? Much has been said here about this 
being the Wagner bill. Senator Wacner is not the author 
of this bill. 

Doctor Andrews, legislative agent for the labor organiza- 
tions, came before the committee and told us that which 
some of us who have been there for a number of years al- 
ready knew, that this same bill was introduced in the House 
in 1917 by Mr. Nolan, of California, and by Senator Kenyon 
in the Senate. It was discussed then before a joint com- 
mittee of the two Houses, but it was not given considera- 
tion. It is not any new idea. 

To-day we hear much about unemployment. Our friend 
the gentleman from New York [Mr. LaGuarp1a] went into 
hysterics about the conditions in the country and what 
this bill was going to do. I challenge a single advocate of 
the Wagner bill to say that there can be any effect under 
the Wagner bill for the next four or five years at the best. 
The purpose of the Wagner bill is to plan for long-range 
action. It has nothing to do with present-day conditions. 
I do not know but what I might be for the Wagner bill— 
and I did not oppose it because I was not in the committee 
when it was reported—if we had time to give it proper 
consideration, but to-day I am in favor of doing something. 
My friend LaGvuarp1a and I do not differ on all things. To- 
day I am in favor of doing that which I believe will inure 
to the immediate benefit of the unemployed man and woman 
in this land. In the bill it is stated that we have an em- 
ployment service. We have an organization that is ready 
to go. All we need is the money and that organization 
can do every single thing that this new bill could accom- 
plish in the near future. 

There are a number of things in the bill to which I wish 
I had the time to refer. There is section 11, about which 
no one has spoken. Mr. LaGuarpia has not spoken of it. 

Mr. LaGUARDIA. I like it. 

Mr. MICHENER. He likes it, and I do not know but what 
I like it. Understand, I am in favor of organized labor, 
and right here I want to pay a tribute to the American 
Federation of Labor for its splendid stand on communism. 
I have not talked with Mr. Grundy; I do not know him; I 
have not talked with the Manufacturers’ Association, and 
I have not talked with the labor organizations about this 
matter. I am talking here for myself. I am calling your 
attention to section 11 of the bill. Of course, organized 
labor wants section 11, but I am sure there are not a half 
dozen men in the House who know it is in the bill and who, 
if they did know it was in the bill, would know the possi- 
bilities under the section. That section permits this set-up 
to name a Federal council composed of employer and em- 
ployee. This will require the States to set up a State council, 
a similar council, where these people can go and talk these 
things over. I said I believed in organized labor, but 
there are some parts of the country where they do not; 
there are some parts of the country where you have the 
open shop and things of that kind. Well, now, this section 
of the bill may cause you boys a lot of trouble in those 
sections of the country. 

Mr. LaGuarp1a said this is a labor bill; that labor wants 
it. He said vote for it. He told us the other day to beware 
of the ides of November. He said election is coming, elec- 
tion is coming, and he shouted, “ Vote, because election is 
coming.” Ah, folks, do not vote because election is com- 
ing. Vote because you are upstanding American citizens, 
Representatives of the people standing on your own feet. 
[Applause.] Decide these questions as you believe they 
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should be decided for the best interests not of your con- | employment, when we know that such is not the purpose of 


stituents alone or of my constituents alone but upon broader | 
grounds—the constituents throughout the length and | 
breadth of the land. Stop, look, and listen, and after you 
understand this bill vote intelligently. [Applause.] 

This Kenyon-Nolan bill now introduced by Senator 
WAGNER was considered in committee in the Senate and has 
passed the Senate. Hearings were held by the Judiciary 
Committee in the House last June, and important amend- 
ments were made to the bill so that some of the objection- 
able features in the Wagner bill have been eliminated by the 
House committee. The bill thus amended was favorably re- 
ported by the House committee and it was my understanding 
that the Department of Labor favored the bill; however, re- 
cently Secretary Doak of the Department of Labor, who a 
year ago was the legislative representative of one of the 
railroad brotherhoods in Washington, and who has always | 
been a keen advocate of the best things in which organized 
labor was interested, appeared before the Judiciary Commit- 
tee of the House and pointed out serious objections to the 
Wagener bill, and offered as a substitute a bill which he insists | 
will go further in accomplishing the desired purpose than | 
the Wagner bill, and which substitute is unquestionably 
constitutional and which does not infringe upon State rights 
in any way. Either one of these bills will be administered 
by this same Secretary of Labor, and so far as the set-up in 
the department is concerned, outside of the names of the 
officers, the differences are immaterial as between the two 
bills. 

If the Wagner bill is enacted it ipso facto abolishes the 
employment service now functicning and existing in the De- 
partment of Labor, and the good work which this agency is 
doing will be cut short and nothing can be done until the | 
machinery to carry out the Wagner bill has been set in mo- | 
tion. This will take time, and in these days of unemploy- 


ment time is of the very essence of this legislation. The 
general structure provided for in the Doak substitute is SO | 
fiexible that if later it is desired to elaborate and include | 
some features of the Wagner bill, that can readily be done. 


In short, the Doak bill deals with every material matter 
dealt with by the Wagner bill, with the exception of requir- 
ing State contribution, and making it possible to practically 
force State contribution. 

If the Wagner bill is enacted into law the director general 
of employment, with some limitations imposed by the Secre- 
tary of Labor, will set up these employment agencies in every | 
State in the Union. He will establish a Federal advisory | 
council and similar councils will be established in each State. | 
The members of such council will be selected in such manner 
as the director shall prescribe. Possibly some municipalities, | 
and even States, would prefer to name the qualifications and | 
personnel of their own councils, and it might be more har- 
monious.if a council is to be set up in Los Angeles, for in- 
stance, to have the members of that council named in Cali- 
fornia, without dictation from a director in Washington. 

I am convinced that the average taxpayer of the country, 
especially in the rural districts where the property is in | 
sight and is taxed, wants Congress to go a little slow in pass- 
ing laws requiring States to raise more money by taxation, | 
even though for the laudable purpose of matching dollars | 
held out as an inducement to the State for the purpose of 
permitting the Federal Government in the end to dictate | 
exactly how and when the money must be spent in the State. 
It is the local tax that is bothering the taxpayers in my 
section of the country. It is not the Federal tax. 

The Wagner bill authorizes an appropriation of $4,000,000 
for the first year and $4,000,000 for each fiscal year ending 
June 30, 1934. The Doak bill carries an appropriation of 
$1,500,000 for one year, leaving the Congress free to appro- 
priate whatever is necessary to carry on proper activities 
when it has been demonstrated during this year just what 
can be and should be done. 

Prejudice should be eliminated from the consideration of 
this important matter. It is employment the working peo- 
ple want, and they want it now, and we should not enact | 
legislation in the name of assisting in getting immediate 





the law. I believe that organized labor is reasonable. I 
am sure that they want some legislation along this line, and 


| Iam convinced that under the leadership of Secretary Doak, 


than whom organized labor has no better friend, this sub- 
stitute amendment will do more in the immediate future 
than the Wagner bill, and I am just as convinced that if 
this is not the case that Secretary Doak will be the first 
man knocking at the doors of Congress asking for addi- 
tional legislation, and I for one shall respond to that request 
if this substitute is enacted and does not prove effectual. 

The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield 10 
minutes to the gentleman from Oklahoma [Mr. McKrown]. 

Mr. McKEOWN. Mr. Chairman and gentlemen of the 
committee, the difference here is simply this: In the bill 
that is brought here known as the Wagner bill, it is a 
permanent policy set out in regard to the matter of what 
we will do with the question of unemployment in the Na- 
tion in future years as well as in the present. The Doak 
substitute bill does nothing more than provide for an addi- 
tional appropriation, the appointment of an additional 
Assistant Secretary of Labor and permits him to function 
under additional appropriations. 

The Doak substitute bill is not a substitute for the Wag- 
ner bill, and I may say here that I have the highest per- 
sonal regard for Secretary Doak and I refute any implica- 
tion that he is coming here trying to injure labor by his 
action in this matter. But we are all practical men and 
we all know that if we do not pass the Wagner bill now, 
then you mean to turn down this program for which labor 
has stood for the past 10 years and which has been knock- 
ing at the door of Congress for that length of time. 

Mr. Doak finds himself in an embarrassing position, and 
as much as I like him and as much as I think of him per- 
sonally, I can not afford to follow him in this situation, 
knowing that here in the last hours of this Congress, this 
bill for which labor has been asking for 10 years, will be 
jeopardized in the closing hours of the last session of this 
Congress. 

Gentlemen, they talk about States rights. Why, under 
the Doak bill they can do just what they are doing now. 
They just get more money by which they can put more 
agents into States without the agreement or consent of any- 
body, if they want to, or they can cooperate with whomever 
they want to; but the Wagner bill is a far-reaching and 
a forward-looking measure and a progressive measure that 
has for its object the purpose of trying to allocate labor so 
that one crowd of laborers will not be running over here 
to another place for a job and then get over there and find 
that the work is all taken up and that they have lost their 
money traveling from their homes. 

Another purpose is to readjust the employment of men 
that the machine age is putting out of employment, skilled 
men who are put out of employment by reason of the in- 
creased use of machinery. These men have to be taken 
care of, and there is nothing in the Doak bill that looks 
toward taking care of them. There is nothing in the Doak 
bill that they can not do to-day under the law, and the 
passage of the Wagner bill does not repeal the powers that 
are in the Doak bill. 

So why do you want to substitute the Doak bill for this 
bill, when the Wagner bill does not repeal any of the Secre- 
tary of Labor’s powers but only provides additional legisla- 


| tion? In other words, you are now trying to put the Wagner 


bill out of business with the Doak bill, when you are not 
adding anything by the passage of the Doak bill. 

Mr. MICHENER. Will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. MICHENER. Section 1 of the bill, at the bottom of 
page 1, states: 

The Employment Service now existing in the Department of 
Labor is hereby abolished. 

Mr. McKEOWN. The department service is abolished, but 
all the duties are transferred over to the director general. 
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The only objection I have to the Wagner bill is the provi- 
sion where it calls this man a director general. If I had 
the writing of the bill, I would make him an Assistant Secre- 
tary of Labor and fix his salary at $9,000 and have that as a 
part of the Wagner bill. That is what I would have done 
if I had had the writing of it. 

I want to say to you men that this Wagner bill has been 
asked for by the most forward-looking people of the country. 
What does it do? It sets up a certain system. It is more 
protective of State rights than the Doak amendment, be- 
cause under the Doak amendment they can go anywhere, 


and they can still go anywhere if you pass the Wagner bill, | 


and they can do all the things that my colleague from 
Michigan has referred to. Under the present law they can 
do all the things that the gentleman says ought to be done, 
and, in addition to that, they can make studies and cooper- 
ate with the States and give the States 75 per cent and the 
States provide 25 per cent in the matter of coordination. 
Let me show you what now takes place: Down in Okla- 
homa we used to have the wheat harvesting and men would 
come from all over the United States to go in the wheat 
fields and follow this line of work clear through to the 
Dakotas. They have now invented a machine that not only 


cuts the wheat but actually threshes the wheat and sacks | 


it in the field, and these men can not now go down there and 
get such employment. 

Then you have the berry pickers in Arkansas. Men out 
of employment in Texas and Oklahoma will rush to the 
berry fields, but under the Wagner bill, through the coop- 
eration of the State of Arkansas and the State of Oklahoma 
and other States and the Federal Government, they will be 


notified how many will be needed over there and where they | 


will come from, so there will not be a rush of people into the 
berry fields of Arkansas who will get over there and then 


find they are without jobs. The most pitiable thing to my 


mind is a man hunting a job. He hears about work over at 
some place and he rushes over there and finds he can not 
get work. Then he goes somewhere else and is out his trav- 
eling expenses. This proposed system will confine these 
laborers to the particular neighborhood where they reside. 

Now, my friend, Secretary Doak, knows the peculiar situ- 
ation in which he finds himself, and he is not be criti- 
cized. I do not propose to criticize him. It is a situation 
of circumstances, and he said himself that he could not 
blame the Congressmen where they had committed them- 
selves if they did not adopt his method. The labor people 
have been expecting this measure and we have been hel? 
back here all this time and have been denied the right to 
advance the legislation. 

Why, Secretary Davis, from the great State of Pennsyl- 
vania, indorsed this bill. Is Secretary Davis right or is he 
wrong? Secretary Doak, as a legislative representative, pre- 
sented a brief to the Senate committee supporting the bill 
before he became Secretary of Labor. Was he right then 
or is he right now? 

Mr. LANKFORD of Virginia. Will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. LANKFORD of Virginia. Who does the gentleman 
understand appoints the agents if the Wagner bill is passed? 

Mr. McKEOWN. The Government will appoint its own 
agents and then there will be agents appointed by the States 
and the Government agents cooperate with the State agents. 
Gentlemen, talk about section 11. What is section 11? It 
is one of the most meritorious provisions in the bill. It 
undertakes to get the capitalists, the employers, and the 
employees together, so that they can sit around the table and 
come to an agreement. That is the reason that section 11 


is in the bill. The agent has the right to notify labor people | 


everywhere where the strike exists, so that there will not be 


a rush of people going into the place where the strike is | 


going on. [Applause.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. BROWNING. Mr. Chairman, I yield 10 minutes to 
the gentleman from New York [Mr. Cetier]. 
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Mr. CELLER. Mr. Chairman, ladies and gentlemen of 
the committee, it is very strange indeed that the bill that 
we are urging you to pass, the bill reported from the Judi- 
ciary Committee away back in June, 1929, is now finding 
much opposition on the part of the very Members who at 
that time seemed to be in favor thereof. It is a rather late 
hour indeed for this dissent, and it is passing strange that 
the Secretary of Labor, who was erstwhile in favor of all of 
the provisions of the bill, should now right about face. 
Very likely he is now wearing a different collar; he is now 
more under the whip and scourge of an administration that 
is opposed to doing anything really and truly favorable to 
labor, an administration that indulges in a lot of lip service, 
but never performs. 

This bill, in a word, sets up a national employment system 
in cooperation with the various States and endeavors to 
promote the establishment and maintenance of a national 
system of public employment offices; and for that purpose 
creates in the Department of Labor a bureau to be known as 
the United States Employment Service, under the control of 
a director general. An appropriation of $1,500,000 is au- 
thorized for the fiscal year ending June 30, 1931, and $4,- 
000,000 for each fiscal year thereafter, up to and including 
the fiscal year 1934. Seventy-five per cent of the appropria- 
tion is to be apportioned by the director general among the 
several States in proportion to their population, and the 
balance of 25 per cent of the money appropriated shall be 
available for administrative purposes. However, no money 
shall be expended in any State unless and until an equiva- 
lent sum has been appropriated for any year by the State; 
so that unless the State matches the appropriation of the 
Federal Government, it shall not be permitted to partici- 


| pate in the benefits of this legislation. Moneys appropri- 


ated by both the Federal Government and the States shall 
be used in the maintenance of public offices as a part of the 
federally controlled system of public employment offices, in 
cooperation and coordination with the State-controlled sys- 
tem of public employment offices. 

Now at the last minute Secretary of Labor Doak comes 
along and seeks to destroy this Wagner bill by making 
fundamental changes. Whereas the Wagner bill provides 
for a nation-wide system of employment offices, operated by 
local management, under local initiative, with local responsi- 
bility, and with full regard to local conditions, but in 
cooperation with the Federal Government, the Doak amend- 
ment rejects all local phases of the bill and would substitute 
a system whereby the Federal Government would directly 
enter into the domain of the States that operate employ- 
ment offices on their own account, with or without the con- 
sent of the States, and if necessary, even in competition 
with the States. The Doak amendment would destroy local 
responsibility, whereas the Wagner plan would encourage 
local responsibility. Furthermore the Doak plan eliminates 
civil-service requirements and would involve the appoint- 
ment by political ward healers of political henchmen, so 
that a vast number of “jobs to the faithful” would be 
created. Believers in the “spoils system” would rejoice. 
The Doak amendment, therefore, must be rejected. 

When Senator Wacner introduced his series of three bills 
over a year ago, Doak, who was then representing one of the 
brotherhoods of railroad employees, sponsored this very bill. 
He approved of it then. Now he disapproves of it. There 
is political cunning in this volte-face. Neither Secretary 
Doak nor President Hoover want to give Senator WacNER 
credit for this constructive legislation. 

This Wagner bill is only a part of the general Wagner 
program. There were three bills submitted. They all dove- 
tailed, one with the other. 

You passed two of the bills, one for the compiling of 
unemployment data, and the other for long-range planning 
of public-works construction; but I would say that it was 
only grudgingly that the opponents of this bill allowed the 
other bills to come before this House that you might vote 
upon them. The opposition that this bill meets is the 
same deliberate opposition that these other bills met. 





5762 


The proponents of this bill have been compelled to fight 
every inch of the way to get labor its due. 

Talk about endeavoring to relieve the present depression 
or future depression! There has been no help whatever 
so far as these bills are concerned from the White House 
or the administration. It was left to the distinguished 
Senator from New York who had the foresight and the rare 
wisdom to see the effect of these bills and fight single- 
handed, as it were, to bring some modicum of relief. 

Now you have the last bill before you, and you must act 
favorably to bring about the complete labor-relief program. 

It was natural that the constitutionality of this legisla- 
tion should be questioned. The same constitutional ques- 
tion was raised against the act of November 23, 1921, called 
the maternity act, which authorized appropriations to be 
apportioned among such of the States as accept and comply 
with the provisions of the act: 


For the purpose of cooperating with them to reduce maternal 
and infant mortality and to protect the health of mothers and 
infants; it provides for its administration by a Federal bureau in 
cooperation with State agencies, which are to make such reports 
of their operations and expenditures as the bureau may pre- 
scribe, and that whenever the bureau shall determine that funds 
have not been properly expended by any State, payments to that 
State may be withheld. 


This question of constitutionality of the maternity act 
was presented to the Supreme Court of the United States in 
the cases Commonwealth of Massachusetts against Mellon, 
Secretary of the Treasury, et al., and Frothingham against 
Mellon, Secretary of the Treasury, as an appeal from the 
Court of Appeals of the District of Columbia, reported in 
United States Reports, volume 262, page 447. It is to be 
remembered that the first case, Commonwealth of Massa- 
chusetts against Mellon, was one brought by a State, while 
the other case, Frothingham against Mellon, was a suit 
brought by an individual. The court held: 


First. A State may not, as parens patrie, institute judicial 
proceedings to protect her citizens (who are no less citizens of 
the United States) from the operation of a Federal statute upon 
the ground that, as applied to them, it is unconstitutional (p. 
485). 

Second. A suit by an individual, as a past and future Federal 
taxpayer, to restrain the enforcement of an act of Congress au- 
thorizing appropriations of public money, upon the ground that 
the act is invalid, can not be entertained in equity (p. 486). 


The court therefore affirmed the original dismissal of 
the case. 

But although the cases were disposed of on the score that 
there was want of jurisdiction, nevertheless Mr. Justice 
Sutherland, delivering the opinion of the court, deemed it 
important enough to express the following opinion as to the 
constitutionality of the maternity act of 1921: 


What, then, is the nature of the right of the State here asserted 
and how is it affected by this statute? Reduced to its simplest 
terms, it is alleged that the statute constitutes an attempt to 
legislate outside the powers granted to Congress by the Constitu- 
tion and within the field of local powers exclusively reserved to 
the States. Nothing is added to the force or effect of this asser- 
tion by the further incidental allegations that the ulterior pur- 
pose of Congress thereby was to induce the States to yield a por- 
tion of their sovereign rights; that the burden of the appropria- 
tions falls unequally upon the several States; and that there is 
imposed upon the States an illegal and unconstitutional option 
either to yield to the Federal Government a part of their reserved 
rights or lose their share of the moneys appropriated. But what 
burden is imposed upon the States, unequally or otherwise? Cer- 
tainly there is none, unless it be the burden of taxation, and that 
falls upon their inhabitants, who are within the taxing power 
of Congress as well as that of the States where they reside. Nor 
does the statute require the States to do or to yield anything. 
If Congress enacted it with the ulterior purpose of tempting them 
to yield, that purpose may be effectively frustrated by the simple 
expedient of not yielding. 

In the last analysis, the complaint of the plaintiff State is 
brought to the naked contention that Congress has usurped the 
reserved powers of the several States by the mere enactment of 
the statute, though nothing has been done and nothing is to be 
done without their consent. 


The instant bill, setting up a national employment sys- 
tem, is in principle the same as the legislation embodied 


in the maternity act. Instead of reducing maternal and in- 
fant mortality and protecting the health of mothers and in- 
fants by setting up Federal agencies to function in the vari- 
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ous States in cooperation with State agencies, we have here 
a Federal agency set up to work in the various States in co- 
operation with the State employment agencies for the pur- 
pose of reducing unemplcyment and for the purpose of sta- 
bilizing labor conditions throughout the States. In both 
cases the State agencies make reports to the Federal bu- 
reau. In both cases the Federal agency passes upon the 
efficiency with which the respective States expend not only 
their own funds but Federal funds as well to reduce unem- 
ployment and stabilize labor conditions. In both cases no 
State is to receive moneys out of Federal appropriations un- 
less and until it, of its own accord, matches the Federal 
appropriation by a State appropriation. 

In neither case is there any coercion or invasion of the 
rights of the States. In either case the States may take it 
or leave it. No State is asked to yield anything. There 
may, however, be an enticing and persuasive bait held out 
to the States; but that does not involve duress, or force, or 
compulsion; and any State feeling aggrieved can simply 
say “no.” It can avoid being tempted by simply refusing 
to join in the scheme and plan. 

There is, therefore, nothing unconstitutional about S. 3060. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. CELLER. Yes. 

Mr. COOPER of Ohio. I have a profound respect for the 
gentleman from Michigan (Mr. Micuener], a member of 
the Judiciary Committee. He warned the House against 
section 11. As I understand section 11 correctly, it merely 
provides for the appointment of an advisory council of em- 
ployers and employees to try to remedy the unemployment 
situation. What is wrong with that? 

Mr. CELLER. I can not conceive anything wrong with it, 
but I do not want my time taken up by a discussion of that. 
We have heard the objection to this Wagner bill because it 
seeks to do something for the States and allows the director 
mentioned in the bill to go into the States and do certain 
things. The Secretary of Labor to-day has that very right, 
and he exercises that right every day. We have the ma- 
chinery provided now for that sort of thing. Let me read 
you something further with reference to that. I call at- 
tention to the immigration act of February 20, 1907 
(34 Stat. L. 898), which created within the Bureau of 
Immigration and Naturalization a division of information 
charged with the duty of promoting “a beneficial distri- 
bution of-aliens,” and the services rendered by that di- 
vision included among others the very service actually per- 
formed by employment agencies. It placed aliens, newly 
arrived from foreign shores, in jobs in various States. In 
other words, you already say, by statute, that the Secretary 
of Labor shall provide employment agencies for aliens. If 
you do it for aliens, why not do it for citizens? That is 
all we ask you to do. Do it indiscriminately for all inhab- 
itants. No objection was raised to that bill when it was 
presented. It is the law to-day. It allows the distribution 
of aliens into sections of the country where they will be 
gainfully employed. I could tell you of instance after in- 
stance in the Department of Labor where amendments were 
made to the act creating the Department of Labor, strength- 
ening the right of the Secretary of Labor to do that very 
thing, to go into the States and expend the taxpayers’ 
money for the purpose of helping those not in employ- 
ment. 

Furthermore, in 1917, the attention of Congress was forci- 
bly called to the need of an adequate Federal employment 
system by the emergencies of the war then existing. As was 
pointed out by John B. Andrews, secretary of the American 
Association for Labor Legislation, at the hearings, at that 
time employers were stealing workers away from each other 
and it was quite essential that there be a public employment 
system, with local officers to carry it out efficiently. Con- 
gress appropriated $250,000 to the Department of Labor to 
improve the Federal employment service, and the President 
supplemented this appropriation with $2,000,000 from the 
President’s emergency fund. The result was the creation of 
‘an emergency employment office under Federal direction, 
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with something over 800 employment offices scattered 
throughout the country. This Federal employment system 
proved invaluable to the country during the period of the war 
and subsequently during demobilization. 

The Department of Labor in April, 1919, called a confer- 
ence to which came delegates representing the governors of 
the various States and the Federal employment service. 
This conference urged the continuation of the United States 
employment service as a permanent bureau in the Depart- 
ment of Labor and drew up detailed recommendations for 
the establishment of such a permanent Federal employment 
bureau. The Kenyon-Nolan bills, introduced in Congress 
in 1919, embodied these recommendations. They were sup- 
ported by a message to Congress from President Wilson, 
who, in his wisdom, urged the necessity of legislation to 
meet the unemployment problem by developing and main- 
taining the Federal employment agencies. 

President Hoover for some time past is on record as hav- 
ing approved a Federal employment system. In 1920 Presi- 
dent Wilson called a second industrial conference. Mr. 
Hoover was vice chairman of that conference. The confer- 
ence recommended “the enactment of appropriate legisla- 
tion by the Congress making provision for an employment 
clearing house under Federal control,” cooperating with 
State bureaus. In 1921 Mr. Hoover was chairman of the 
President’s conference on unemployment. That conference 
recommended “an adequate permanent system of employ- 
ment offices,” and declared that the existing Federal pro- 
vision for same was inadequate. In 1923 Mr. Hoover 
appointed a committee on business cycles and unemployment. 
That committee recommended a “national system of em- 
ployment bureaus.” In 1924 Mr. Hoover appointed a com- 
mittee on seasonal operations in the construction indus- 
tries. That committee called special attention to the report 
of the President’s conference on unemployment relative to 
a permanent system of unemployment exchanges. 

I personally am opposed to all private employment agen- 
cies. Throughout the country we hear of abuses practiced 
by these agencies. Many restrictive measures have been 
passed by the various States, but the serious abuses, par- 
ticularly the charging of excessive fees, have not been 
scotched. Has it never occurred to you that it is almost 
cruel to charge a man or a woman a fee to get a job? The 
world owes every man a living, that is, a job to earn a 
living. Why should payment be demanded at the very time 
when the man needs the money most? I strongly favor this 
Wagner bill, if for no other reason than this one, to wit, 
that a man should not be compelled to pay for that to which 
he is entitled, and compelled to pay for it at a time when 
he can ill afford tw pay. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BROWNING. Mr. Chairman, I yield five minutes to 
the gentleman from New York [Mr. OLtIver.] 

Mr. OLIVER of New York. Mr. Chairman, as I view the 
substitute, it is merely a credit-snatching proposition. A 
few days ago the President signed one of the Wagner bills, 
and, oh, what praise he heaped on some of the employees of 
the Labor Department to whom he gave the major part of 
the credit. 

I now see him desirous of saying, “Oh, what a great 
Cabinet officer this man Doak is. I never heard of WacNER, 
but Doak is one of the greatest statesmen in the United 
States.” But let me tell him and those that seek fame out 
of this measure, that the Doak measure will die in confer- 
ence and everybody knows it, and the people of the country 
will demand an accounting, asking who it was that destroyed 
the Wagner bills. The Democrats have been trying to give a 
little brains and leadership to the Republican party, but 
you have been unwilling to take it. 

We have been trying to make a leader out of the President 
and he is unwilling to be one. He has lead us only to the 
places where we drove him. Instead of standing up and 
accepting the brains that we offer him, he wants to dash the 
brains out of this bill. Perhaps he will destroy it. 
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Mr. MicHENneER said he would not vote just because of the 
coming election. Let me tell the gentleman from Michigan 
(Mr. MicHEeNeER) in the election you will account for the 
destruction of this bill. The people of this Nation want the 
bill and you can talk about constitutional provisions and 
powers, but that will not explain and that will not answer. 
You have an administration that will be famous for its 
production of suicide and soup. You promised an era of 
prosperity and gave us human misery. Four million people 
are out of work. They do not want arguments about the 
Constitution. They want a Government that helps them 
to get jobs, and jobs are the only things which will satisfy 
them. If you keep them from getting jobs, they will get 
your jobs. President Hoover can angle all he likes to try 
to make a great man out of the new Cabinet officer whom 
very few of us ever heard of before, but he will not succeed 
by this process. 

Mr. Doak will go down in the annals of this Congress as 
the man that destroyed the Wagner bill, offered not for 
politics, but over two years ago for the benefit of the unem- 
ployed. Mr. Doak will be known as another destructive 
statesman. WaGNer foresaw the day when 4,000,000 people 
would walk the streets of America while the President was 


| blinded by the alluring promises he made to keep prosperity 


permanent and to eliminate poverty. He mistook specula- 
tion for solidarity. The President must not be blind much 
longer—at least he need not be deaf. Four million people 
are praying, “ Give us this day our daily bread.” They pray 
for jobs to earn their bread. All over the country, if I read 
the press aright and if I read the demands of statesmen 
aright, they want the Wagner bill and not the Doak bill. 
They do not want constitutional arguments. They want to 
see men get work and get it quick. They want us to fight 
this bill through. I think before another week has passed 
the President will either sign no bill or will sign the Wagner 
bill. (Applause.] 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
{ Applause. ] 


gentleman from Missouri {Mr. Dyer]. 

Mr. DYER. Mr. Chairman, I was hopeful that in the 
consideration of legislation purely in the interest of Ameri- 
can labor, it could be considered without some Members 
trying to make it a purely partisan subject. 


The gentleman from New York [Mr. CELLER] openly 
charged in discussing this legislation that the President of 
the United States is hostile to American labor. I think 90 
per cent of the Members on both sides of the House, and I 
know the American Federation and the great brotherhood 
of labor will say that there has not been a man in the White 
House in years that has done as much for them during this 
crisis as has President Hoover. [Applause.] He is the man 
who called together the labor leaders and the manufacturers 
for the purpose of maintaining prices and wages for labor 
during the great trial which we have gone through. For 
anyone to raise that question at this time, which is without 
foundation, is, in my judgment, inexcusable. 

Ladies and gentlemen of the House, there are several 
things about this bill which are entitled to your considera- 
tion. I supported the Wagner bill. On behalf of a majority 
of the committee, I reported that bill to the House, and I did 
so believing that we needed legislation along this line. A 
short time ago, after the Committee on Rules had voted to 
give this legislation preferred consideration, the Secretary 
of Labor came to me and said he would like to appear be- 
fore the committee and present what, to him, was a situa- 
tion: which would justify the committee in changing the 
legislation. He said the legislation provided in the Wagner 
bill would not be helpful to unemployment, because, he said, 
it would take several years at least to make it effective. 

One of the things to which attention should be directed 
is the thought that there are a number of States in the 
Union which have State laws which prohibit anyone from 
any other place going into those States and attempting to 
get labor to go into another State where there is a shortage 
of labor. That is one of the provisions of this bill. If under 
this system they find there are many people needed to do 





5764 CONGRESSIONAL 


certain work in one State and the men are not there, it 
would be impossible to go to other States to get that labor 
without some change in the situation. Let me give you 
the number of States which have provisions of different 
kinds to prevent the activities of anyone recruiting labor in 
those States. 

Mr. O’CONNOR of New York. Will the gentleman yield? 

Mr. DYER. I yield. 

Mr. O’CONNOR of New York. The gentleman was aware 
of all of that when he approved of the Wagner bill, was he 
not? 

Mr. DYER. Of course, the gentleman wants to be face- 
tious. I will read the names of the different States to which 
I referred: Alabama, Florida, Georgia, Mississippi, North 
Carolina, South Carolina, Tennessee, Texas, Virginia, and 
West Virginia. Those States all have laws which regulate 
the activities of agents who try to secure labor in those 
States for the purpose of taking it outside. That is one of 
the things about which the legislation suggested by Mr. 
Doak will not cause any trouble. 

The CHAIRMAN. The time of the gentleman from Mis- 
souri [Mr. Dyer] has expired. 

Mr. GRAHAM. I yield to the gentleman from Missouri 
five additional minutes. 

Mr. DYER. Mr. Chairman, there are a number of States 
which provide no appropriations for employment service. 
That is another proposition regarding which trouble would 
arise in attempting to establish joint employment agencies. 
They have taken no steps and have provided no money 
heretofore for that purpose. Among those States are Ala- 
bama, Arizona, Colorado, Delaware, Florida, Georgia, Idaho, 
Kentucky, Louisiana, Maine, Maryland, Mississippi, Mon- 
tana, Nebraska, New Mexico, North Dakota, Oregon, South 
Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, 
Washington, and Wyoming. In none of those States has 
any money been appropriated for employment service. 

When the Secretary of Labor came before our committee 
he said he could immediately go ahead with this work of 
assisting the unemployed if his suggestions were agreed to, 
because they had certain machinery set up in various places 
in connection especially with the World War veterans, and if 
they had additional money they could go ahead and do 
things now, whereas under the Wagner bill they could not 
operate for some time to come. 

Regardless of party politics, regardless of whether the 
bill was introduced by the distinguished Democratic Senator 
from New York or whether the Secretary of Labor is favor- 
able to his proposition or not is not to my mind material. 
It is a question of whether we can enact some legislation 
that will be helpful to labor under present conditions. I 
was glad to yield my judgment to that of the man who must 
execute any law that we pass upon this subject, and that is 
the Secretary of Labor. He has had large experience in 
labor work and labor organizations, and I have great regard 
for him and his organization as I have for the American 
Federation of Labor. But it comes to a question as to who 
is best able to judge as to this law, how to enforce it, and 
who can do it, and to my mind the best man is the man who 
is charged with the responsibility. He comes and says he 
can do it in a way that seems feasible and sensible, and I 
think we ought to let him do it in that way if we are going 
ahead with this work. We should not try to make it a cheap 
political issue or as a means of attack on the President, who 
is one of the best friends that American labor has ever had 
in the White House. [Applause.] 

Mr. DICKSTEIN. Will the gentleman yield? 

Mr. DYER. Yes. 

Mr. DICKSTEIN. The gentleman is on this committee, 
and I note that on page 23 of the hearings he had quite a 
discussion with Secretary Doak. Through the gentleman’s 
efforts and clever examination he brought out the fact that 
Secretary Doak and the Department of Labor had had the 
Waener bill before them almost a year. That being so, why 
did they not present a substitute a year ago, six months ago, 
or some time ago? Why is it done at the last minute, after 
the bill was before them for a whole year’s consideration? 
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Mr. DYER. Perhaps the chairman can answer the gentle- 
man better than I can, but Mr. Doak, as soon as he became 
Secretary of Labor, took up this matter, among other things, 
for study in connection with his office as Secretary of Labor. 
He called upon the chairman of our committee, and I will let 
the chairman answer the gentleman further. 

Mr. DICKSTEIN. But under your own clever examina- 
tion you brought out the point that the only objection of the 
Department of Labor was the fact that it would cost $1,500,- 
000, and it was too much money. There was no question 
about the operation of the Wagner bill as compared with 
the Doak amendment? r 

Mr. DYER. Oh, no. The committee amendment sug- 
gested by the Secretary of Labor provides for $1,500,000. 

Mr. GRAHAM. The gentleman said that this measure 
had been pending for about a year. That is an error. It 
came to our committee in June. 

Mr. , oe op I did not say it was before the gentle- 
man’s ttee. I said this Wagner bill had been before 
the department for about a year. 

Mr. GRAHAM. We could not suggest any substitute until 
it was before our committee. 

Mr. DICKSTEIN. What I said was that this bill was 
before the Department of Labor and that department had 
the Wagner bill under consideration for about a year. 

Mr. GRAHAM. This man did not come into the Depart- 
ment of Labor until December. 

Mr. DICKSTEIN. The only objection it made, according 
to the record, is because it would cost $1,500,000 and they 
did not have an opportunity to have the patronage. 

Mr. GRAHAM. Oh, no. The matter was taken up in our 
committee after that. 

The CHAIRMAN. The time of the gentleman from Mis- 
souri has again expired. 

Mr. BROWNING. Mr. Chairman, I yield one minute to 
the gentleman from New York [Mr. LaGuarp1a]. 

Mr. LAGUARDIA. Mr. Chairman, following the statement 
just made by my distinguished colleague from Missouri [Mr. 
Dyer! I wish to call the attention of the House to the com- 
mittee’s report submitted by Mr. Dyer, in which he says: 

The Committee on the Judiciary, to whom was referred the bill, 


S. 3060, after consideration, reports the same favorably with 
amendments and recommends that the bill, as amended, do pass, 


Then Mr. Dyer said this: 


President Hoover for some time past is on record as having ap- 
proved a Federal employment system. In 1920 President Wilson 
called a second industrial conference. Mr. Hoover was vice chair- 
man of that conference. The conference recommended “the en- 
actment of appropriate legislation by the Congress making provi- 
sion for an employment clearing house under Federal control,” 
cooperating with State bureaus. In 1921 Mr. Hoover was chairman 
of the President’s Conference on Unemployment. That conference 
recommended “an adequate permanent system of employment 
offices,” and declared that the existing Federal provision for same 
was inadequate. In 1923 Mr. Hoover appointed a committee on 
business cycles and unemployment. That committee recom- 
mended a “ national system of employment bureaus.” In 1924 Mr. 
Hoover appointed a committee on seasonal operations in the con- 
struction industries. That committee called special attention to 
the report of the President’s conference on unemployment relative 
to a permanent system of unemployment exchanges. 


Mr. Chairman, I ask unanimous consent to put Mr. Dyer’s 
report bearing on this bill into the Recorp at this point. 

The CHAIRMAN. Is there objection? 

Mr. DYER. Mr. Chairman, reserving the right to object, 
and I shall not object, I want to make this statement, to go 
in connection with it: I am advised that Mr. Hoover favored 
an employment system but one in which the States would 
cooperate without the Federal Government contributing 
financially to the States’ participation. 

Mr. LaGUARDIA. But the fact is that the gentleman 
from Missouri recommended Senate 3060, and cited the 
President’s stand as approving this very bill, and I renew 
my request to put Mr. Dyer’s report in the Recorp, as it 
is a splendid argument for this bill. 

Mr. DYER. I have no objection. It is a very good report. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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The report referred to follows: 
[Report No. 2033, Seventy-first Congress, second session] 


TO PROVIDE FOR THE ESTABLISHMENT OF A NATIONAL EMPLOYMENT 
SYSTEM AND FOR COOPERATION WITH THE STATES IN THE PROMOTION 
OF SUCH SYSTEM, AND FOR OTHER PURPOSES 


Mr. Dryer, from the Committee on the Judiciary, submitted the 
following report (to accompany S. 3060) : 

The Committee on the Judiciary, to whom was referred the bill 
S. 3060, after consideration, reports the same favorably with amend- 
ments and recommends that the bill, as amended, do pass. 

The committee amendments are as follows: 

Page 1, line 10, strike out the figure “ $10,000" and insert in lieu 
thereof “ $8,500.” 

Page 2, line 4, after the word “ fe ” strike out the balance 
of the line and strike out lines 5, 6, 7, 8, 9, and down to and in- 
cluding the word “appoint” in line 10. 

Page 3, line 3, after the word “States” strike out the comma, 
insert a period, and strike out the balance of the line and all of 
lines 4, 5, 6, 7, 8, and 9. 

Page 4, line 1, strike out the figure “ $4,000,000" and insert in 
lieu thereof the figure “ $1,500,000." 

Page 4, line 2, after the first “and,” insert the figure “ $4,- 

Page 9, line 3, after the word “general” insert a period and 
strike out the balance of the line and all of lines 4, 5, 6, and 7. 

It has been argued that there is no authority vested in the 
Congress to pass Senate bill 3060, which bill passed the Senate and 
was referred to the House Committee on the Judiciary. 

This bill, in a word, sets up a national employment system in 
cooperation with the various States and endeavors to promote the 
establishment and maintenance of a national system of public 
employment offices; and for that purpose creates in the Department 
of Labor a bureau to be known as the United States employment 
service, under the control of a director general. 


and $4,000,000 for each fiscal year thereafter, up to and including 
the fiscal year 1934. Seventy-five per cent of the appropriation is 
to be apportioned by the director general among the several States 
in proportion to their population, and the balance of 25 per cent 
of the money appropriated shall be available for administrative 
purposes. However, no money shall be expended in any State 


unless and until an equivalent sum has been appropriated for any 
year by the State; so that unless the State matches the appropria- 
tion of the Federal Government, it shall not be permitted to par- 
ticipate in the benefits of this legislation. Moneys appropriated 
by both the Federal Government and the States shall be used in 
the maintenance of public offices as a part of the federally con- 


trolled system of public employment offices, in cooperation and 
coordination with the State-controlled cystem of public employ- 
ment offices. 

It was natural that the constitutionality of this legislation 
should be questioned. The same constitutional question was 


raised against the act of November 23, 1921, called the maternity 


act, which authorized appropriations to be apportioned among 


such of the States as accept and comply with the provisions of | 


the act: 


and infant mortality and to protect the health of mothers and 
infants; it provides for its administration by a Federal bureau in 
cooperation with State agencies, which are to make such reports 
of their operations and expenditures as the bureau may prescribe, 


and that whenever the bureau shall determine that funds have | 


not been properly expended by any State, payments to that State 
may be withheld.” 

This question of constitutionality of the maternity act was 
presented to the Supreme Court of the United States in the cases 
Commonwealth of Massachusetts v. Mellon, Secretary of the Treas- 
ury, et al., and Frothingham v. Mellon, Secretary of the Treasury, 
as an appeal from the Court of Appeals of the District of Colum- 
bia, reported in United States Reports, volume 262, page 447. It 
is to be remembered that the first case, Commonwealth of Massa- 
chusetts v. Mellon, was one brought by a State, while the other 
case, Frothingham v. Mellon, was a suit brought by an individual. 
The court held: 

“FPirst. A State may not, as parens patriz, institute judicial 
proceedings to protect her citizens (who are no less citizens of the 
United States) from the operation of a Federal statute upon the 
ground that, as applied to them, it is unconstitutional. (P. 485.) 

“Second. A suit by an individual, as a past and future Federal 
taxpayer, to restrain the enforcement of an act of Congress author- 
izing appropriations of public money, upon the ground that the 
act is invalid, can not be entertained in equity.” (P. 486.) 

The court, therefore, affirmed the original dismissal of the case. 

But, although the cases were disposed of on the score that 
there was want of jurisdiction, nevertheless Mr. Justice Suther- 
land, delivering the opinion of the court, deemed it important 
enough to express the following opinon as to the constitutionality 
of the maternity act of 1921: 

“What, then, is the nature of the right of the State here as- 
serted and how is it affected by this statute? Reduced to its 
simplest terms, it is alleged that the statute constitutes an at- 
tempt to legislate outside the powers granted to Congress by the 
Constitution and within the field of local powers exclusively re- 
served to the States. Nothing is added to the force or effect of 
this assertion by the further incidental allegations that the 
ulterior purpose of Congress thereby was to induce the States 
to yield a portion of their sovereign rights; that the burden of 
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the appropriations falls unequally upon the several States; and 
that there is imposed upon the States an illegal and unconstitu- 
tional option either to yield to the Federal Government a part of 
their reserved rights or lose their share of the moneys appro- 
priated. But what burden is imposed upon the States, unequally 
or otherwise? Certainly there is none, unless it be the burden of 
taxation, and that falls upon their inhabitants, who are within the 
taxing power of Congress as well as that of the States where they 
reside. Nor does the statute require the States to do or to yield 
anything. If Congress enacted it with the ulterior purpose of 
tempting them to yield, that purpose may be effectively frus- 
trated by the simple expedient of not yielding. 

“In the last analysis, the complaint of the plaintiff State is 
brought to the naked contention that Congress has usurped the 
reserved powers of the several States by the mere enactment of the 
statute, though nothing has been done and nothing is to be done 
without their consent.” 

The instant bill, setting up a national employment system, is in 
principle the same as the legislation embodied in the maternity 
act. Instead of reducing maternal and infant mortality and pro- 
tecting the health of mothers and infants by setting up Federal 
agencies to function in the various States in cooperation with 
State agencies, we have here a Federal agency set up to work in 
the various States in cooperation with the State employment 
agencies for the purpose of reducing unemployment and for the 
purpose of stabilizing labor conditions throughout the States. In 
both cases the State agencies make reports to the Federal bureau. 
In both cases the Federal agency passes upon the efficiency with 
which the respective States expend not only their own funds but 
Federal funds as well, to reduce unemployment and stabilize labor 
conditions. In both cases no State is to receive moneys out of 
Federal appropriations unless and until it, of its own accord, 
matches the Federal appropriation by a State appropriation. 

In neither case is there any coercion or invasion of the rights 
of the States. In either case, the States may take it or leave it. 
No State is asked to yield anything. There may, however, be an 
enticing and persuasive bait held out to the States; but that does 
not involve duress, or force, or compulsion; and any State feeling 
aggrieved can simply say “no.” It can avoid being tempted by 
simply refusing to join in the scheme and plan. 

There is, therefore, nothing unconstitutional about S. 3080. 
Furthermore, in 1917, the attention of Congress was forcibly called 
to the need of an adequate Federal employment system by the 
emergencies of the war then existing. As was pointed out by John 
B. Andrews, secretary of the American Association for Labor Legis- 
lation, at the hearings, at that time employers were stealing work- 
ers away from each other and it was quite essential that there be 
a public employment system, with local officers to carry it out 
efficiently. Congress appropriated $250,000 to the Department of 
Labor to improve the Federal employment service, and the Presi- 
dent supplemented this appropriation with $2,000,000 from the 
President’s emergency fund. The result was the creation of an 
emergency employment office under Federal direction, with some- 
thing over 800 employment offices scattered throughout the coun- 
try. This Federal employment system proved invaluable to the 
country during the period of the war and subsequently during 


| demobilization. 
“For the purpose of cooperating with them to reduce maternal | 


The Department of Labor in April, 1919, called a conference to 
which came delegates representing the governors of the various 
This conference 
urged the continuation of the United States employment service 
as a permanent bureau in the Department of Labor, and drew up 
detailed recommendations for the establishment of such a per- 
manent Federal employment bureau. The Kenyon-Noilan bills, 
introduced in Congress in 1919, embodied these recommendations. 
They were supported by a message to Congress from President 
Wilson, who, in his wisdom, urged the necessity of legislation to 
meet the unemployment problem by developing and ‘maintaining 
the Federal employment agencies. 

President Hoover for some time past is on record as having 
approved a Federal employment system. In 1920 President Wilson 
called a second industrial conference. Mr. Hoover was vice chair- 
man of that conference. The conference recommended “the 
enactment of appropriate legislation by the Congress making pro- 
vision for an employment clearing house under Federal control,” 
cooperating with State bureaus. In 1921 Mr. Hoover was chair- 
man of the President’s conference on unemployment. That con- 
ference recommended “an adequate permanent system of em- 
ployment offices,” and declared that the existing Federal provi- 
sion for same was inadequate. In 1923 Mr. Hoover appointed a 
committee on business cycles and unemployment. ‘That com- 
mittee recommended a “ national system of employment bureaus.” 
In 1924 Mr. Hoover appointed a committee on seasonal operations 
in the construction industries. That committee called special 
attention to the report of the President's conference on unem- 
ployment relative to a permanent system of unemployment ex- 
changes. 

It is interesting to note that more recently the Senate Com- 
mittee on Education and Labor, after an exhaustive study, recom- 
mended that the Federal Government should provide an agency 
to coordinate State public employment bureaus and assist in the 
national functioning of the unemployment exchanges. 


Mr. BROWNING. Mr. Chairman, I yield 10 minutes to 
the gentleman from New York, {[Mr. Meap]. 


Mr. MEAD. Mr. Chairman, I want to bring to your at- 
tention briefly some ideas that have occurred to my mind 
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since hearing the discussion this afternoon, as well as some 
reasons why I am going to vote for the Wagner bill (S. 3060). 

If we consider the parliamentary situation, recognizing the 
jam of legislation that exists in the Senate, friends of this 
program, whether they favor the substitute bill or the orig- 
inal bill as sponsored by Senator Wacner, will of necessity 
vote down the substitute bill, because it can not pass. Even 
though the Senate favored it, under existing circumstances 
it can only result in failure, at least during this session of 
Congress, and therefore no good will be accomplished by 
favoring the substitute bill. It is therefore the Wagner bill 
or no legislation. 

A statement has been made here on the floor that the 
enactment of the Wagner bill may interfere with some of 
the relief program now in progress. The passage of the 
Wagner bill will interfere with no legislative program havy- 
ing for its end the relief of unemployment. 

I say that no better time will ever present itself for the 
enactment of this legislation than here and now. It will be 
an outstanding contribution by the American Congress to 
the ultimate solution of this serious and pressing problem 
of nation-wide unemployment. It will be one of the chief 
accomplishments of the men and women of this House if 
they join in the enactment of this bill at this time. 

The legislation has been very well explained. It certainly 
has been well considered both in the House and in the 
Senate, and no man will raise the point that it has not been 
well recommended. In 1919 this same system was in effect 
throughout the States of the Union as a war-time measure. 
The then Secretary of Labor called a conference of governors 
of the States and others interested in the problem of em- 
ployment, and a continuation of this system was recom- 
mended by that conference. Again in 1920, with President 


Hoover a member of a similar conference, this plan was rec- 
ommended. Since then every thoughtful and sincere or- 
ganization or body or individual that has come to a conclu- 
sion on the question has recommended this same legislative 
It has therefore been indorsed all along the line, 


plan. 
and now when we have but one more step to take for 
it to reach the White House, this barrier rises in its path- 
way, when certain organizations and individuals who from 
the start have been against the Wagner bill now recom- 
mend this substitute, is there any reason in the world why 
we should not doubt them? 

I say to you, my colleagues, we can achieve no other result 
than the killing of both measures if we adopt the amend- 
ment proposed here this afternoon. 

Many Members have suggested that this will further bu- 
reaucracy in the Nation, and they plead again with us the 
old argument of State rights; and yet a number of the 
Members who make that urgent appeal here this afternoon 
have forgotten bureaucracy and State rights as an argu- 
ment when legislation in which they were specially inter- 
ested was before the House for consideration. I say it is a 
Federal problem, because unemployment extends beyond 
State lines, and even beyond those of nations, and the only 
intelligent way for this Nation to fight this terrible scourge 
is to finish this program given to Congress over a year ago 
by Senator WAGNER. 

We have already passed two of the three bills included in 
this program. One creates a Federal commission to plan 
large programs of public work, to be released in times of un- 
employment. Another establishes a bureau of statistics in 
the Department of Labor which will furnish the country and 
the Congress with intelligent, accurate, and complete infor- 
mation on the question of unemployment. This measure is a 
vital part of this program, and this bill will enable the other 
two laws to function with greater force and effectiveness. I 
plead with you, my friends, to complete this program this 
afternoon by supporting this bill. 

Another thing this bill will do is this: It will substitute 
a free, dignified system of employment exchanges where 
the applicants for work may register for the despised fee 
system which now disgraces our country. [Applause.] We 
not only have bread lines throughout the Nation, but we 
have lines of men without work, men without funds, stand- 
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ing before the offices of private employment agencies, there 
to register their names and pay a fee for work which in 
many instances is never secured. I say, substitute this free 
Federal system for the obnoxious private fee system that 
can not cope with the problem; above all, kill the amend- 
ment, because the amendment is but a subterfuge, intro- 
duced, in my judgment, at this late day to kill both meas- 
ures. [{Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield three 
minutes to the gentleman from Alabama (Mr. PaTtTerson]. 

Mr. PATTERSON. Mr. Chairman and members of the 
committee, I am going to support the Wagner bill for these 
reasons: I believe it is the only chance you will have for 
legislation on this subject at this session of Congress. If I 
wanted to kill the bill and have no legislation at all at this 
session I would vote for the substitute. I will vote for the 
Wagner bill again because I feel that there is a need for 
some legislation along this line. However, I do not feel that 
it will solve all the problems that need to be solved. 

The distinguished gentleman from Michigan a while ago 
referred to this as being legislation of a permanent kind. I 
am sure the gentleman from Michigan would not object to 
end—this paper says that employment declined, or unem- 
ment being of a permanent nature. I challenge any man 
here to point out any other legislation which can be called 
permanent legislation to relieve unemployment in this coun- 
try, to build up a system where unemployment will not exist 
or make it less likely to occur in the future. 

I notice in Labor an article showing the need for this legis- 
lation. During the month of January unemployment—al- 
though it was prophesied a few weeks ago that we were 
about to begin starting up and unemployment would soon 
end—this paper says that employment declined or unem- 
ployment increased during the month of February 4.2 per 
cent, and that wages or the pay roll declined 8.2 per cent, 
so that we may see where we are when we find that the wage 
of the American people for 1930 declined nearly $10,000,- 
000,000, and then this further decline in wages during the 
month of January. 

Whenever you take wages away from labor business is 
going to be stagnated. 

There is one other thing I want to refer to, and that is, 
when the Secretary of Labor appeared before the Senate 
committee. Some said he did not advocate this bill. I 
will say that page 95 of the hearings shows that he made a 
statement and submitted a brief and he did not point out 
any constitutional defects in this measure. I say that he 
was in the position of supporting the bill by appearing there 
and filing the brief and he did not point out anything to the 
contrary. [Applause.] 

Mr. Speaker, we are at the crossroads in some things and 
I feel that the problem is of taking care of the common 
people in our country and seeing that the laborer, farmer, 
and other people besides the monopolies and trusts have a 
larger share of the national income, and have better oppor- 
tunities to build homes and rear families. I hope the 
Wagener bill will be passed by this House. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five min- 
utes to the gentleman from New York (Mr. O’Connor]. 

Mr. O’CONNOR of New York. Mr. Chairman, ladies, and 
gentlemen, this bill has been smothered since last June, and 
I say “smothered” advisedly. This bill was reported out 
and could have been taken up about two weeks before the 
end of the session last year. 

On the floor of this House last June I called attention to 
it on several occasions. There never was any intention of 
bringing up the bill. It was only very recently when the 
pressure of unemployment and the pressure of depression 
became so severe that the bill was practically forced out 
from a reluctant administration for consideration in this 
House. 

Now, Members of this House, there must be some sports- 
manship in legislation, as in every other walk of life. We 
ought to be sportsmen here with. each other at least. The 
Rules Committee was asked for a rule to consider judicial 
bills; to give a day to bills which were listed in the rule to 
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be taken up. I may say in passing that the rule was unani- 

mously agreed to in the Rules Committee. I understood, 

as did every other member of that committee, that it was 

the Wagner bill which would be brought up for considera- 

tion. If I had known that that was not the case, if I had 

known it was the Doak bill which would be offered, I, and 
other members of the Rules Committee, would have voted | 
against the rule. 

When the chairman of the Rules Committee presented | 
that committee’s report to the House I asked that the House 
be informed as to what bills would be considered under the 
rule, and the last bill was S. 3060, the Wagner bill. There | 
was no suggestion then that the Doak bill was to take the 
place of the Wagner bill. I say that to make the substi- 
tution now is a rank imposition on this House. The chair- 
man of the Judiciary Committee knows that if he had asked | 
to take up the Doak bill fcc consideration to-day a point of 
order would lie against its consideration, as it was not on the | 
schedule contained in the rule. | 

Mr. GRAHAM. Neither was the Wagner bill on the) 
schedule. 

Mr. O'CONNOR of New York. Oh, yes, it was. The gen- | 
tleman knows that if he came in here and asked to call up | 
the Doak bill instead of Senate 3060 a point of order would | 
lie against it. What is being done? By subterfuge, by | 
unsportsmanship, the Judiciary Committee is doing indi- 
rectly what it could not do directly, the chairman saying, “I | 
move to strike out all of the Wagner bill after the enacting | 
clause and substitute the Doak measure.” That is not fair | 
to this House; that is not the way to enact legislation be- | 
tween honest-dealing men. 

Sitting here I find much amusement and I get many a 
laugh out of hearing rock-ribbed, dyed-in-the-wool Fed- | 
eralists on the Republican side of the House taking the 
floor and shedding crocodile tears over the invasion of State | 
rights, weeping over the rise of bureaucracy, hysterical over | 
further centralization of government in Washington, when 
for years Federal centralization has been the characteristic 
of the Republican Party. If the wailing and weeping came 
from this side of the House, I would not be surprised at all. 
Hats off to you, Judge Tucker, because you are at least 
consistent. You are still the rara avis, a State-rights 
Democrat; but you are not on the Republican side of the 
House. It does not ring true when Republicans stand up 
and say that “ we must not invade the rights of the States,” | 
when nine-tenths of the bills that we have passed this ses- 
sion have invaded State rights and have built up bureau- 
cracies, and never has a man sat in the White House who | 
was more of a bureaucrat with his multitudinous bureaus 
and commissions than the present occupant of that high 
position. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania (Mr. Surevel. 


Mr. SHREVE. Mr. Chairman and members of the commit- | 
tee, Iam in favor of the Doak amendment, and I will give some | 
reasons for it. First, you all know that for the last 12 years 
I have been chairman of the subcommittee that has handled 
the appropriations for the Department of Labor. The De- 
partment of Labor from its very organization has been a | 
development until to-day it is one of the best institutions | 
we have in the Government. And I say to you in all candor | 
that no department spends its money so economically and 
so carefully as does the Department of Labor. There are a 
number of bureaus down there of great importance—the 
Bureau of Conciliation, the Woman’s Bureau, the Children’s 
Bureau, the Naturalization and Immigration Bureau. The 
committee, of which I have the honor of being chairman, 
has been helpful to the department during all of these years. | 
We are in favor of labor; we are in favor of labor organiza- | 
tions; we want to help them in any way that we can, and if | 
I did not believe that the passage of the Doak amendment | 
is the best thing that this House can do I would not stand | 
here and advocate it, and you gentlemen know that to be | 
true. 
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We have the organization right here now. In the Depart- 
ment of Labor we have an Employment Service. We have 
able men down there conducting it. We are in a good many 
of the States of the Union now. I call attention to what 
happened when Director Jones came before the subcommit- 
tee. The chairman said: 

We will proceed with the Employment Service. Mr. Director, for 
1931 you had $385,000 and for 1932 your estimate is the same, 
$385,000. 

Then I asked him how he was getting along with the 
work, and Director Jones replied: 

Well, Mr. Chairman, we are working. We have many problems 
confronting us. The conditions during the past year have been 
somewhat different than in some of the preceding years. As you 
are well aware, we have more or less unemployment; it has been 
quite stubborn; it is a little different in character. * * * We 
have placed during the last fiscal year 1,345,936 persons in employ- 
ment in cooperation with the States and municipalities. It has 
been a little more difficult this year to obtain jobs than it was 
last year. 

Now let me read something from the bill. On the second 
page of the bill I find this: 

The Employment Service now existing in the Department of 
Labor is hereby abolished. 

I know of no greater calamity that could befall the labor- 
ing people of the United States than to have that branch 
of the Department of Labor abolished at this time. Every- 
one in the House knows that it takes years to organize a 
bureau and get it so that it will function, and here at a 
time where everywhere in the country we need the assist- 
ance of these men and these agents they propose to abolish 
this service. A little further along Mr. Jones says that he 
has over 200 agents scattered over the United States to 
assist the authorities in the States where required. I asked 
the question: 

So you are able to provide all of the men that are necessary? 

Well, we intelligently direct men and not misdirect them. We 


intelligently direct them by making surveys at the end of the 
a-:,.~* * ° 


I presume you have the cooperation of the States? 
Yes; the States are very anxious to work with us. 


The States are anxious to work along the plans laid 
down by the Department of Labor. We do not need any 
new machinery, as the gentleman from Michigan [Mr. 
MICHENER] said. We have the machinery, it is all set and 
ready to go, and why stop the work of these men and go out 
and start something new that is untried, that we know noth- 
ing about, that we all know can not function inside of a 
year, with these millions of men all over the United States 
out of employment at this time. et us use the agency that 
we have. [Applause.] 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield three 
minutes to the gentleman from Ohio [Mr. Cooper]. 

Mr. COOPER of Ohio. Mr. Chairman and members of 
the committee, I have asked for a few minutes in order that 
I may explain my position on the bill now before the 
committee. In the first place, it has been my good fortune 
and pleasure to have had close personal acquaintance and 
relationship with the present Secretary of Labor, Mr. William 
Doak, for 16 years. I do not agree with the gentleman from 
New York in the statement that he made a short time ago 
that he believed Mr. Doak would go down discredited as a 
member of the President’s Cabinet. I believe Mr. Doak is 
the friend of labor. He has devoted his entire life to its 
cause. He is honest and sincere in the things that he 
advocates in behalf of labor. 

On the question before the House to-day, however, I 
can not agree with Mr. Doak. I take it that the great 
Committee on the Judiciary when it considered the Wagner 
bill last May or June gave very careful consideration to the 
same. Can it be possible that the members of the great 
Committee on the Judiciary, with its great constitutional 
lawyers, some of the greatest men in the House, overlooked 
all of the serious and somewhat vicious things in the Wagner 
bill at that time? [Applause.] No. I do not believe they 
did. They reported that bill out, and it was reported almost 
unanimously by that committee. 





5768 CONGRESSIONAL 


Mr. GRAHAM. Will the gentleman yield? 

Mr. COOPER of Ohio. I would rather not yield at this 
time. 

Mr. GRAHAM. I question the pertinence of what the 
gentleman is saying about the committee. 

Mr. COOPER of Ohio. They reported that bill almost 
unanimously. 

Mr. GRAHAM. Oh, no. 

Mr. COOPER of Ohio. A rule was given by the Rules 
Committee for its consideration, and then the House ad- 
journed before we could take any action on the bill. 

The news was broadcast throughout the country that the 


Wagner bill had been reported by the Committee on the | 
Judiciary, favorably reported, and that a rule was about to | 
then the friends of this | 


be given for its consideration; 
legislation came to the Members of Congress and requested 
the passage of the bill. Members of labor organizations, 
officials of labor organizations, even some of the manufac- 


turers and employers of labor, solicited Members of this | 


House to support that bill. I am one of the Members who 
believes that if this bill had been given careful considera- 


tion by the Committee on the Judiciary and they thought it | 


was right and a rule was about to be given for its con- 
sideration, then I could follow the great Committee on the 


Judiciary and support the bill, and therefore I pledged my | 


support to the same. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. BROWNING. 
gentleman from Ohio. 

Mr. COOPER of Ohio. 
ourselves in to-day? 
have agreed to support the legislation, then within a week or 
10 days of the adjournment of this Congress you come in 


I yield two additional minutes to the 


But what is the situation we find 


with an entirely different proposition, a new bill, and ask | 


us to surrender on the Wagner bill and support this new 
bill which the Committee on the Judiciary has just reported. 

I want to call attention to the position of labor on the 
Wagner bill. Mr. William Green, President of the American 
Federation of Labor, is an honest, kind-hearted, and efficient 
labor leader. 


in the world than William Green. Do you suppose he would 


be in favor of the Wagner bill if he thought it would be a | 


detriment to the workingmen of the States, or even of the 
States themselves? He is whole-heartedly back of the orig- 


inal bill and I am going to support the Wagner bill when | 


it comes to a vote this afternoon. [Applause.] 

Mr. GRAHAM. I yield 5 minutes to the gentleman from 
North Carolina [Mr. Jonas]. 

Mr. JONAS of North Carolina. 
and gentlemen of the committce, as a member of the Com- 


mittee on the Judiciary I voted to report out the Wagner | 


bill. I did it because I have always tried to be a friend 
of the laboring man, having lived that life myself all the 
way through. But, by voting for the Wagner bill, I did not 
mean that I thought it was the last word in perfection and 
that no improvement could be offered that I might desire 
to support. At that time Mr. Doak was not Secretary of 
Labor. He is now. He says this bill can be improved and 
made more workable by adopting the substitute. He is the 
gentleman who will have to administer this act. I say, 
ladies and gentlemen, that the burden therefore rests upon 
those who oppose the substitute offered by the gentleman 
who is fixed with the responsibility of administering the 
act. 

I want Senator Wacner to have all the credit there is due 
him in this matter. I am for labor legislation. I hope I 
never will become so partisan that I am not willing to yield 
credit to a gentleman of opposite political faith for any 
original thought or constructive legislation he may originate. 
I am sick and tired of sitting here listening to men try to 
bolster up arguments by imputing bad motives to those who 
do not agree with them. It has been said here to-day that 
the President of the United States is the enemy of labor. 
It has been said that William Doak never wrote this bill, 
that somebody who had an ulterior motive wrote it. Does 
it mean that there is nobody with pure motives in this 


After various Members of this House | 


There is no more capable, honest labor leader | 


Mr. Chairman and ladies | 
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| House except those who advocate the original Wagner bill? 
Is that the idea? 

| Iam suspicious of any proposition that has to be bolstered 
| up by abuse and vilification of those who happen to be on 
| the other side. 

Mr. CELLER. Will the gentleman yield? 

Mr. JONAS of North Carolina. No; I can not yield now. 
I would yield if the gentleman would take back his state- 
| ment that the President of the United States had never been 
| the friend of labor. 

_ Mr. CELLER. The President of the United States now 
| refuses to abide by this provision—— 

Mr. JONAS of North Carolina. I refuse to yield. 

Mr. CELLER. The gentleman is attacking me, and I 
should have the right to answer him. 
| Mr. JONAS of North Carolina. No; Iam not. 

Mr. CELLER. Will the gentleman yield now? 

Mr. JONAS of North Carolina. No; I do not yield. As 
was stated a moment ago, the first section of the Wagner 
bill abolishes the Employment Service in the Department of 

| Labor. But the third and fourth sections go on to fix duties 
| upon that same service, and yet they tell us that it is the 
| last word in perfection of legislation. In other words, they 
abolish a section of the Department of Labor and then 
proceed to fix duties upon that same section. 

One other thing. Somebody read a while ago from the 
Towner decision with reference to State rights. The two 
are as far apart as the poles. In the Towner decision they 
said there was no effort to force upon the States what they 
did not want, but that is exactly what the Wagner bill does. 

It provides that where a legislature refuses to act the Fed- 
eral Government can go in and act anyhow; that it can go 
to South Carolina and set up a Federal employment agency 

| if the State refuses to do so. 

Mr. BECK. Will the gentleman yield? 

Mr. JONAS of North Carolina. Yes. 

Mr. BECK. May I suggest that as to the Sheppard- 
| Towner Act, in the case of Massachusetts against Mellon, 
| which I had the honor to argue as Solicitor General, the 
| Supreme Court did not sustain the constitutionality of that 
act, but simply held that neither Massachusetts nor a citizen 
had any status to question it. 

Mr. JONAS of North Carolina. But they certainly did 
not hold that the Federal Government had the right to go 
into my State or into South Carolina and set up a Federal 
agency t6 control a local matter in opposition to the wishes 
of the authorities of that State, and that is exactly what 
the Wagner bill does. 

The CHAIRMAN. The time of the gentleman from 
North Carolina has expired. 

Mr. GRAHAM. Mr. Chairman, I yield the gentleman two 
additional minutes. 

Mr. JONAS of North Carolina. Only for the purpose of 
reading the gist of the substitute. Section 3 provides: 

The function of said bureau shall be to advance opportunities 
of employment for men, women, and minors, who are legally qual- 
ified to engage in gainful occupations, to cooperate with the Vet- 
erans’ Administration to secure employment for veterans and 
to coordinate the public employment offices maintained by the 
United States, any State, municipality, or other political sub- 
division by collecting, compiling, furnishing, and publishing 
information as to opportunities for employment between the sev- 
eral States and between such States and the District of Columbia. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has again expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield two 
minutes to the gentleman from New York [Mr. DicksTeINn]. 

Mr. DICKSTEIN. Mr. Chairman, ladies and gentlemen 
of the committee, I would like to discuss the matter at 

some detail, since I do not believe that this House has given 
full consideration to this bill, S. 3060, which is only a part 
of the constructive program introduced by my colleague in 
the Senate, Senator Wacner, to relieve conditions of unem- 
ployment in the United States and to lay down a future 
policy for this country in times of stress like the present 
one. We realize that a constructive program for unem- 
ployment relief is a hard thing to accomplish in times of 
prosperity, and that when everything goes well and the 
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people are at work and everybody is happy and contented | 
no one thinks that the time may come when conditions will | 
take a turn for the worse and when we may not be as con- | 
tented as we are in times of prosperity. It required an 
emergency like the present one to make this House realize 
the importance of Senator WacNner’s program, and I do not 
doubt that a close analysis of its important provisions will | 
convince the Members of the House, as it has convinced me, 
that this bill deserves to pass and pass by unanimous vote. 

My good friend from Michigan (Mr. Micuener] told us 
that we ought to vote according to the dictates of our con- 
science. I agree with him, and I am of the opinion that if | 
every one of us were to vote in accordance with the dic- | 
tates of his conscience a good many laws which are on the 
statute books to-day would have to be repealed and all of us 
would lead a happier and pieasanter life. We also heard the 
other gentleman, the chairman of a Subcommittee on Appro- 
priations [Mr. SuHreve], says that he had been taking care of | 
all the appropriations made by the Department of Labor and | 
that the Department of Labor has so well administered all 
of the laws placed upon them to administer and that the 
Department of Labor is now equipped with a machinery to 
perform more accurately the work of employment than the 
Wagner bill would do if passed. Let me call the gentleman's 
attention to the fact that he refused the Department of 
Labor sufficient money to deport criminal aliens. He also | 
refused for years, and so has his committee, to supply suffi- | 
cient funds for that purpose. I therefore can not agree with | 
the gentleman when he says what wonderful things he is | 
doing for the Department of Labor. 

However, we are not discussing the Department of Labor 
at the present time except in so far as it may act as the | 
agency to maintain a system of registration of people who | 
desire to work in accordance with the provisions of the 
bill S. 3060. This bill provides for the establishment of a | 
national employment system and for cooperation with the | 
States in the promotion of such system. It creates in the 
Department of Labor a new bureau, to be known as the 
United States Employment Service, at the head of which 
shall be a director general charged with the duty of organ- 
izing and directing this new service. This new bureau will | 
establish a national system of employment agencies for 
men, women, and juniors who are looking for work. This | 
bill will have branches throughout the country and will 
maintain a complete system for acting as a clearing house 
of labor between the several States and throughout the | 
country. The bureau will give us for the first time a clear | 
picture of the wants of labor throughout the United States, | 
the opportunities for labor in the several States, the ad- | 
visability of migration of labor from State to State as the | 
occasion arises, and will in every possible way bring em- | 
ployer and employee together wherever desired. If at any | 
time it should turn out, for instance, that the State of | 
Michigan demands labor of a certain kind of which there | 
may be a surplus in the State of New York, it will act asa 
stimulant for workers from my State who seek employ- 
ment in any particular line to migrate to Michigan, or 
vice versa. It will do away with depressions for seasonal] 
demand for labor and it will permit to arrange a system 
whereby workers will be employed the year round by finding | 
out definitely just where they can find gainful employment 
when they want it. 

In order to do away with any constitutional objections, 
particularly in view of the fact that our Assistant Secretary 
of Labor, Mr. Robe Carl White, saw fit to express himself 
against the bill as it came over from the Senate, this bill | 
provides for close cooperation between the Federal and State | 
employment agencies. Thus, each State in the Union will 
be enabled to establish its own agency, which will exchange 
information with the Federal bureau so that the Federal 
bureau will be in a position not only to furnish information 
to the State bureau but also act as a clearing house of infor- | 
mation given from all States to advise directly the people | 
of the United States of conditions as they actually exist. 
As I said, this bill is only a part of a series. It means the 
intelligent tackling of a very vexatious problem. This prob- 
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| that of unemployment. 
| provide for his family. 


| to-day is the feeling of insecurity on the part of a man 


| not simply finding jobs for them. 


| structure. 
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lem is with us to-day and may be with us in years to come, 
although I hope not in as virulent a form as it exists to-day. 
Economists and students of the social sciences have offered 
all kinds of solutions. The solutions range all the way from 
government ownership down to the individualization of all 
industrial effort. No solution, as yet attempted, has given 
any practical way out of this difficulty, which can be ob- 
tained only by a knowledge of conditions. How can we pos- 
sibly legislate against unemployment if we do not know all 
the facts constituting it? 

The great benefit the Nation at large will derive from 
this bill (S. 3060) is that both our State and Federal agen- 
cies will be in full possession of all the facts. It will not be 


| merely a general summary of unemployment conditions, 


but by utilizing the information service established for the 


| agency on this bill, it will be possible for every citizen to 
| acquaint himself at a moment’s notice with actual condi- 


tions as they affect the labor mart. It will no longer be a 
groping in the darkness and inability to comprehend a 
proper solution because of the scarcity of information of 
the service of the authorities. We will have information 
which will be as complete, as thoroughgoing, and as accurate 
as human ingenuity can furnish it, and I do not doubt that 
with the aid and assistance of the other measures advocated 
by my colleague from New York we will be as much ahead 
in our fight against the tragedy of unemployment as can be 
done by the limited strength our human beings can bring 
to the solution of the gravest of economic problems. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield three 
minutes to the gentleman from Minnesota [Mr. Maas]. 
[Applause.] 

Mr. MAAS. Mr. Chairman, ladies and gentlemen of the 
committee, I am in favor of the original Wagner bill, and 
it is not in any sense a political matter. Unemployment is 
neither a temporary nor a local problem. I do not believe 


| this country, nor probably any other country, has ever nor 


will ever be called upon to face so serious a situation as 
The progress of civilization to-day 
has brought many great problems, but J think perhaps the 
greatest failure of modern civilization is the utter destruc- 
tion of jobs, the destruction of a man’s opportunity to 
I think the most terrifying thing 


that he can not or at any time may not be able to support 
his family and that he is not going to have that opportunity 
because of the crushing progress of civilization around him. 
It is essentially a national problem. It is one that must 
be dealt with more than simply by a local employment 
agency that may find jobs for a few men. The problem is 
We need a national 
service that will bring us a survey which will probably in the 
end mean a complete readjustment of our whole industrial 
It may mean the movement of whole industries 
from one part of the country to another. It may mean 
the setting up of an entirely different system of transpor- 
tation of labor. We have gone beyond the point where the 
local community can deal with such a problem. The inven- 
tion of merely one machine may throw 90 per cent of the 
people in a given community entirely out of work, and we 
must have the machinery of a national agency to meet this 
situation. 

I think that the Wagner bill, which is a part of a com- 
prehensive program, must be enacted or you will destroy 
the whole program. You can not destroy one part of it and 
leave the rest of it effective and efficient. 

I think this unemployment problem strikes to the very 


| heart of modern civilization. The purpose of government is 


to protect the citizen and the home; and there is no greater 


| protection of the home than to have a man given the oppor- 


tunity to secure employment, support his family, and know 
he can do it with some reasonable assurance of continued 
employment. [Applause.] I believe the Wagner bill offers 
a real opportunity to do that. I think it gives us more as- 
surance of meeting the problem we are facing to-day, which 
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is far more important than many of the other problems to 
which we give more of our time. 

The argument has been presented that the so-called Doak 
amendment, which we are asked to accept in place of the 
original bill, is more workable and largely carries out exist- 
ing Federal machinery for relieving unemployment. That 
is just the point. The Doak amendment to a large extent 
merely reenacts existing laws on the subject. The present 
system is inadequate and has failed of its purpose. It has 
not and can not meet the emergency. That is why new 
legislation is necessary. Had the existing system been ca- 
pable of successful operation, we should not now find our- 
selves in the present unemployment crisis. No! Something 
far more effective is needed. Unemployment is not merely a 
by-product of the present business depression. It probably 
has been an important contributing cause, in fact, to the 
depression. 

The rapid changes in the whole economic structure have 
brought about conditions the relief from which is beyond 
local remedy. The tremendous increase in the development 
and use of new inventions and machinery that replace indi- 
vidual man power has created a problem distinctly modern, 
the solution of which is unavoidably the responsibility of 
organized society. Sometimes the development of one ma- 
chine will at one fell stroke replace hundreds of skilled 
workers, men and women who have spent years of appren- 
ticeship and then the best part of their lives in the service 
of a trade suddenly destroyed by man’s inventiveness. 

We can not escape the responsibility that is involved in 
finding an outlet for the gainful occupation of such workers 
when their means of livelihood has been taken away from 
them through no fault of their own. 

The rapid development of chain stores, large mergers, and 
consolidations have acted to accelerate the process of de- 
stroying jobs faster than new ones can be created. This is 
a matter out of the hands of the individual and out of the 
power of the local community to successfully cope with. 

It is a problem created by the advances of modern civiliza- 
tion, and as an obligation and an absolute necessity to con- 


tinued prosperity must be met by corporate society. It pre- 
sents a national problem and must be dealt with on a na- 
tional basis, with State and local aid and cooperation. 

The problem is far more important, far more potent than 
merely how to deal with the present emergency. 

It is dangerous to deal with this fundamental problem for 


mere political expediency. We can not avoid facing the day 
when as a nation, as organized society, we must as in- 
geniously create the solutions of the intricate and basic 
problems that society is itself creating or see that society 
crumble and perish of its own weight. 

Foremost in seriousness among the really vital problems 
created by the complex advance of mechanized civilization 
is that of employment, and a reasonable degree of an assur- 
ance of continuous employment to all who are willing, able, 
and want to work is absolutely necessary. 

Should modern civilization, through inability or insensi- 
bility to its obligation, fail to provide to take up the slack 
in employment so that an ever-increasing number of people 
are not left without a means of supporting themselves and 
ef raising families in self-respect and decency, then modern 
civilization has failed and government has been futile. All 
else we may do, all other progress is in vain if we fail in the 
main objective—a chance to the individual to pursue life, 
happiness, and liberty. Economic slavery, governmental 
charity, and debasing humility can never produce happiness 
to a people. 

This great country no less than modern civilization is on 
trial, and the issue is the assured opportunity of respectable 
employment to all who honestly want to work. That much 
every individual has an inalienable right to expect. Nothing 
less than that is possible if civilization is to continue. Gov- 
ernment can not justify its existence if it fails to provide 
means to accomplish just that. 

I can not commend too urgently to you the great neces- 
sity to devote our best energy and efforts to a study of this 
problem, and a vigorous, active campaign to meet the ever- 
growing seriousness involved. 
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I do not feel that the present Wagner bill is the ultimate 
in this connection. I do not hold that it is the panacea, 
but I do think it is a great step in the right direction, and a 
most essential one right now. Its enactment more than any 
other single thing at this time will point the way and aid in 
finding the solutions so necessary if our whole economic 
structure is not to collapse around our very ears. The Wag- 
ner bill has had a great deal of consideration on both sides 
of the Capitol, and I favor it. [Applause.] 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has expired. 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to 
the gentleman from Virginia [Mr. Tucxer.] [Applause.] 

Mr. TUCKER. Mr. Speaker and gentlemen of the com- 
mittee, my friend from New York (Mr. DicksTEIN] has com- 
plained that no one has offered any constitutional objection 
to this bill. I want to give him one or two. 

This bill gives to a Federal officer the power to direct the 
distribution of an appropriation made by a State. How do 
you like that? 

This bill gives to a Federal officer the power to control a 
State officer. How do you like that? 

Mr. Speaker, I have some views on this subject, but as 
I have only five minutes I shall take that time in saying this: 
The Secretary of Labor came before our committee and 
gave four reasons why he thought this Wagner bill would 
not do; and, by the way, he knew what he was talking about. 
He had his own opinions. I could have told he was a Vir- 
ginian if I had not known where he came from. [Laughter 
and applause.] 

He said, first, that he objects to the Wagner bill because 
it is impossible of operation for one or two years or more; 
that is, to get it into operation. 

Second, it would create a gift of money to the States. My 
friend Mr. O’Connor of New York does not like to hear a 
Republican say that? I do. Why, my friend from New 
York just now deplored the fact that so many of you Re- 
publicans are coming over to our view. Why, when I look 
in the faces of many of you, my beloved friends, I have often 
wondered about your future [laughter] and if you take 
away the right of repentance for your sins, that is the only 
hope of your salvation. (Laughter and applause.] Clear 
these front seats and bring up the mourners. Yes; I want 
to hear them talk that way. 

Third, it would tend to create officers in the States partly 
controlled by the State and partly under Federal control. 

Mr. Doak is not a lawyer, but he struck the bull’s-eye. 
A Philadelphia lawyer, even our great Becx, who is not only 
a lawyer but an orator, can not answer these objections 
when you look at this bill. [Laughter and applause.] 

Doak comes out openly and says, “I can not execute this 
law. If you pass it I will do the best I can, but it is not the 
thing we need.” I have known of Doak. I never knew him 
until the other day, but he has been a prominent citizen of 
Virginia for years. He is a man who has worked his way up 
from off the railroad track. He is a self-made man, and, 
make no mistake, he has made a good job of it. [Applause.] 

The CHAIRMAN. The time of the gentleman from Vir- 


minutes to the gentleman from New York (Mr. Brack). 

Mr. BLACK. Mr. Chairman and gentlemen of the com- 
mittee, so far to-day we have not found a job, but we have 
had discoveries on two important matters. One is that the 
President is the greatest friend labor ever had, and the 
other is that the conservatives of this House are protecting 
State’s rights. I knew this man Einstein was not going to 
do this country a bit of good. 

I agree with Major LaGuarpra that there should be no 
politics about this bill, and there is none, not in the de- 
nominational sense of the word of Democratic and Republi- 
can politics; but there is politics in this bill between the 
conservatives of this House and the liberals of this House. 
The liberals of this House have been c 
country welcomes the change. They won out on the bonus, 
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they won out on Muscle Shoals, and I hope they win out 
on this bill. 

There is a reason why legislators should vote for this bill 
in the name of Senator Wacner. He is not a captain of in- 
dustry, not an efficiency engineer, not a social-welfare 
worker, or an expert, but out of his mind, the mind of a 
trained legislator and a practical politician, has come this 
piece of legislation that is welcome to labor and welcome to 
the editorial opinion of the country; and we owe it to our- 
selves to sustain one of our own colleagues who has met 
the situation by a constructive idea. 

The conservatives of this House are going to be shocked 
as we go along in the next Congress. This is the first piece 
of legislation whereby a political change parallels the 
economic changes that have come upon the land. This is 
the first measure, the Wagner bill, that has been proposed 
by politics to meet changing economic situations. 

The gentleman from Massachusetts [Mr. Stosss] had it 
right. He said this is a struggle here between two philoso- 
phies. One philosophy is his, a philosophy that struggles to 
do nothing in order to preserve nothing. They will do noth- 
ing for labor in order to preserve something that does not 
exist, to wit, the Constitution of the United States. 

Governor Smith recently made a statement about ducking 
and dodging, trying to avoid doing something. This Doak 
amendment is a fine example of ducking. It ought to be 
called the Duck bill. 

The unemployed of this country came to the Congress and 
first asked for a dole. We are giving them a “ Doak.” They 
asked for a job and we are giving them a joke. 

Now, I welcome the line-up of Republicans and Democrats 
back of these liberal ideas that we see advancing these days 
in the Congress. The administration is on the other side. 
Half of that side of the House is now divided against the 
administration merely because they are responding to a lib- 
eral background of opinion that is urging them to do some- 
thing constructive in these perilous days. It is well for the 
country that men see fit to break away from their party 
lines, see fit to break away from White House leadership in 
order to accomplish something for the public. 

This, the Wagner bill, is the first march of political reform 
to meet economic changes, and the liberals of this House will 
get back of it, whether they are Republicans or Democrats. 
and I hope they are triumphant in the cause of labor. [Ap- 
plause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield five min- 
utes to the gentleman from New York [Mr. Boyan]. 

Mr. BOYLAN. Mr. Chairman and ladies and gentlemen 
of the committee, I regret exceedingly to have the word 
“partisan” brought into the consideration of this bill. I 
do not think there is anything partisan about it. I do not 
believe there is a single man or woman in this House but 
who wants to do something for labor. I fully believe that 
inasmuch as we have legislated for the farmer, we have 
passed farm relief bills, we have passed drought bills, 
we have passed seed bills, we have passed rehabilitation 
bills without any thought of partisanship, so in this bill there 
is nothing before us but a measure to help labor. We want 
to do something for labor, and I know you all want to help 
do it. 

I am jealous of our prerogatives here. I believe that we 
are the representatives of the legislative branch of the Gov- 
ernment. If we are going to abrogate our power to the 
commissioner of this department or the secretary of that 
department, we might as well shut up shop and go home. 
If we are going to let the secretaries run the legislative 
branch of the Government, what is the use of this enormous 
pay roll, paying Senators and Representatives? A constitu- 
tional amendment would be the thing in order to eliminate 
the Congress. 

I believe that we ought to have their advice and any in- 
formation they can give us, but they should not be the court 
of last resort with us; we should consider and assimilate 
all the information that they give us. 

I have been endeavoring all the afternoon to find out 
what the Doak substitute is, and the only thing I have been 


| 


RECORD—HOUSE 5771 


able to find out about it is that it creates a new job, a new 
Assistant Secretary of Labor. 

Now, I have the greatest respect in the world for the 
Philadelphia lawyer who can solve problems that no other 
lawyer can solve, and I have great respect and admiration 
for our Judiciary Committee. They came in with the 
Wagner bill last June and said it was a fine bill, a wonder- 
ful bill, and urged its passage. To-day they say, “Oh, 
gentlemen, this is a vicious bill. We have found some under- 
lying things in the bill that will wreck the very foundation 
stones of the Republic.” 


Of course we here are supposed to have nimble minds, 
we are supposed to possess agility of thought, we are sup- 
posed to be at least of the ordinary intelligence. But, if 
our distinguished Judiciary Committee composed of eminent 
Philadelphia lawyers and lawyers from elsewhere—if they 
are going to change their minds so fast that we can not 
change with them, what is going to become of our interest 
in the matters presented to us? [Laughter.] 

Now, gentlemen, we generally speak of men on the Judi- 
ciary Committee as being of judicial timber; they are sup- 
posed to have receptive minds and to hear all arguments 
and weigh them before rendering a decision. We presume 
that was done with this bill; and, yet, what is it that brings 
them in at the last minute saying, “ Oh, gentlemen, we were 
all wrong last June but now we are right"? [Laughter and 
applause. ] 

The trio of Wagner bills is interwoven, one depends on the 
other. Two of them have been enacted into law. President 
Hoover took occasion to praise them. 

The third bill of the series is now before you. In order 
to have the bills work to the benefit of the unemployed it 
is necessary to pass this bill. It provides for the establish- 
ment of a nation-wide system of employment offices, where 
idle men and women can be helped to secure positions. 
Labor wants the Government to discharge its obligations 
to its citizens by assisting the unemployed to get work. 

The American Federation of Labor is for the Wagner 
bill. I will read a letter from William Green, its president: 


WASHINGTON, D. C., February 20, 1931. 
Hon. JoHN J. BOYLAN, 
House Office Building, Washington, D. C.: 

Dear Sir: Permit me to appeal to you for the passage of Senate 
bill No. 3060. Laboring people are deeply interested in this pro- 
posed legislation. The widespread unemployment conditions pre- 
vailing throughout the country emphasize the necessity of the 
enactment of legislation of this kind. 

Through the establishment of a nation-wide system of employ- 
ment offices, as provided for in Senate bill No. 3060, men and 
women rendered idle through mechanical displacement, seasonal 
and periodical unemployment, can be materially assisted in seek- 
ing and securing new employment. This is particularly true of 
the thousands of working people who are constantly being thrown 
idle because they have been displaced through the introduction 
of new and improved machinery. The tragedy of our industrial 
situation is reflected in the fact that hundreds of thousands of 
working men and women are thrown out of work unprepared 
and without warning simply because new machines or improved 
machinery performs the work which human hands had formerly 
done. This class of people not only suffers from unemployment 
but also suffers from the destruction of skill acquired through 
years of training. They lose their jobs and their skill as workers, 
simultaneously. All this seriously affects standards of living 
built up as the worker became more proficient as a skilled and 
trained mechanic. 

In every city and town within the United States are many skilled 
mechanics who have been displaced through the introduction of 
machinery and have been forced to seek work as common laborers 
at a greatly reduced income. Unfortunately society through or- 
ganized government, has failed to meet the requirements of this 
tragic situation. The least they could do would be to render as- 
sistance to workers thus displaced and to extend them the help 
which an employment agency only could give under such cir- 
cumstances. 

Senate bill No. 3060 combines strength with the highest degree 
of cooperation. It unites local and national employment offices 
under local initiative, with local management and iocal responsi- 
bility. It destroys duplication and centralizes in employment 
agencies the best obtainable expert and trained service. In my 
opinion, it represents the best plan yet devised for the establish- 
ment of practical, constructive, employment agency service. 

Employment agencies, such as proposed in the Wagner bill, would 
assemble information regarding opportunities for employment, 
localities where it might be possible for a skilled worker to find a 
new position, and would give expert advice, through trained em- 
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ployment agencies, which would be very valuable and helpful. 
Under the present situation the displaced worker, facing a tragic 
situation, such as I have just described, suffering very greatly not 
only from a loss of employment but also a loss of skill, is sub- 
jected to further exploitation through private employment 
agencies. 


Labor wishes that the Government shall meet this situation, 
discharge its obligations, assist displaced idle workers, render all 
service possible, and protect those who are suffering physical and 


mental distress because of unemployment at a time when the need 
is greatest. 


There are other reasons why this measure should be passed 
promptly. I am sure that many of these convincing reasons have 


been brought to the attention of your colleagues in the House of 
Representatives. 


In behalf of the working people of the United States, I not only 
request but I earnestly and sincerely appeal for the enactment of 
Senate bill No. 3060 promptly and expeditiously. 

Respectfully yours, 
Wan. GREEN, 
President American Federation of Labor. 

Also the American Association for Labor Legislation, of 
which the Secretary of Labor, Mr. W. N. Doak, is a vice 
president, is for the Wagner bill, as is shown in a letter I 
will read to. you: 

AMERICAN ASSOCIATION FOR LABOR LEGISLATION, 
New York City, February 21, 1931. 

Dear Mr. Bortan: You know that we have worked hard for an 

adequate system of public employment offices which both em- 
ployers and workers may patronize with confidence. 
The carefully considered, widely supported Wagner bill (S. 3060) 
was passed by the Senate after public hearings nine months ago 
and favorably reported to the House after further public hearings 
last June. The Rules Committee on February 12 gave it prefer- 
ential position for a vote at this session. 

Now, at the eleventh hour, without opportunity for public hear- 
ings, a destructive substitute is presented. It proposes a plan 


which is obnoxious to the States. (See CONGRESSIONAL RECORD 
February 17, p. 5241.) 


Admittedly the Doak substitute would extend and perpetuate a 
Federal system which is discredited before all informed people. 

Those who support this eleventh-hour “administration sub- 
stitute’ must be held responsible for a ghastly mistake. Within 


a year the results would seriously embarrass them in their own 
States. 


Better by far to do your utmost now for a genuine bill, even 
under threat of veto, than in this time of distress to make a 
mockery of the unemployed. 

We ask you, in the public interest, to work actively for S. 3060 
and to oppose the Doak substitute. 

Sincerely yours, 


Joun B. Annrews, Secretary. 


In conclusion, Mr. Chairman, I ask all the Members of 
the House to unite in passing this splendid advanced legis- 
lation sponsored by Senator Wacwner, that is indorsed by 
labor, by social-service organizations, city clubs, relief com- 
mittees, and by the forward-looking men and women of our 
country. [Applause.] 

Mr. GRAHAM. Mr. Chairman, I yield 10 minutes to the 
gentleman from South Dakota [Mr. CuristorHerson]. 

Mr. CHRISTOPHERSON. Mr. Chairman and members of 
the committee, I have listened with much interest to the 
arguments for and against this measure this afternoon. I 
can fully appreciate the importance of the issues involved in 
this legislation. I can also realize the feelings regarding 
unemployment, and it is not surprising that there have been 
some animated arguments bearing on that question. I feel 
confident and assured that every Member on this floor 
stands ready to do whatever can be done to alleviate the 
unemployment situation in the country. There is no dis- 
agreement on that. The only question is how best to attain 
that. The Wagner bill, so called, as has been pointed out 
this afternoon, is another step in the direction of extending 
Federal activities into the States. It is my belief that we 
have gone a long way in the last few years toward extending 
Federal activities throughout the States of the Union. I 
think sometimes in our legislative procedure we have over- 
looked the fact that the Colonies when they joined this 
Union reserved to themselves all authority which had not 
been specifically granted in the Constitution. Apparently it 
was their desire to have control over their local affairs and 
their local functions. I believe we have sometimes gone be- 
yond that provision in our Constitution, and in the passage 
of the Wagner bill we would be taking another step in creat- 
ing another Federal agency with bureaucratic powers extend- 
ing into the States, with added Federal employees located 
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throughout the land to administer the same. If anyone has 
any doubt that this is not another governmental agency 
which will have authority and power throughout the States, 
the first paragraph of the bill should settle that. It pro- 

In order to promote the establishment and maintenance of a 
national system of public employment offices, there is hereby 
created in the Department of Labor a bureau to be known as the 
United States Employment Service. 

That means that this department will have authority to 
establish and maintain Federal employment offices through- 
out the land and through its regulative orders and powers 
exercise complete management of these offices, wherever 
they may be located. 

As has been pointed out, there are only 22 of the States 
so far that have enacted legislation which would enable them 
to take advantage of the Wagner bill, if it should become a 
law. Therefore, it would be at least a number of years be- 
fore this bill could become effective and helpful in many of 
the States. So far as I am concerned, I shall be glad to 
support any measure that has in it promise of alleviating the 
unemployment situation, but to my mind the Wagner bill 
does not embody such relief. I believe the so-called Doak 
amendment does hold forth that promise. Under either one 
of these bills the Secretary of Labor is charged with the re- 
sponsibility of the administration of the measure; and when 
Mr. Doak, the Secretary of Labor, comes before the Judiciary 
Committee and tells us frankly that he can not function as 
well under the Wagner bill as he can under the present 
law, that the Wagner bill will abolish his present organiza- 
tion and greatly hinder and delay the work now going for- 
ward, then I think it is time for us to take note of that 
warning and shape our legislation accordingly. My good 
friend from New York (Mr. LaGuarp1a] characterized the 
Doak amendment as an impossible substitute. That, of 
course, is the clever manner in which my good friend casts 
doubt on legislation to which he is opposed. Let us see 
whether it is an impossible substitute. My good friend from 
North Carolina [Mr. Jonas] read to you section 3 of that 
bill. That embodies a plain, simple procedure, outlining just 
exactly what the duties and responsibilities of the Depart- 
ment of Labor would be under the substitute offered. 

It is a plain program for cooperation and coordination 
between the Federal Government and the States. It will 
enable the Federal Department of Labor to cooperate with 
the States, to join in with them in whatever may be their 
procedure, at present, for meeting these problems and en- 
ables the department to join in with them without any 
arbitrary rules or the exercise of coercive authority, and 
without contribution from the Federal Government to the 
States. The amount you appropriate under the Doak amend- 
ment will be used by the Department of Labor in carrying 
on this work. When the Secretary of Labor, the man 
charged with this responsibility, comes to us and solemnly 
says that he can not be helpful, that he can not carry on 
this work under the Wagner bill, that he can only function 
in a few of the States, and that years will pass before it 
can be effective in many of the States, yes, in at least 26 of 
them, and then submits another bill which is plain and 
simple and provides for a method whereby he can cooperate 
and coordinate with the States, immediately function and 
bring about immediate results, does it not seem that is 
the wise step for us to take; adopt that plan and give him 
the agency, the means and the provisions whereby he can 
overcome this unemployment problem? I ask you to take 
heed of the words of the Secretary of the Department of 
Labor who is the man charged with the administration of 
this law, which we are about to pass on. [Applause.] 

Mr. SUMNERS of Texas. Mr. Chairman, I yield one min- 
ute to the gentleman from Alabama [Mr. ALmon]. 

Mr. ALMON. Mr. Chairman, the Department of Labor 
has accomplished and will accomplish much good. I am a 
friend of labor and support all legislation in favor of labor. 
As between the Wagner bill and the Doak amendment, I am 
heartily in favor of the Wagner bill. If we do not enact the 
Wagner bill this session, there will be no legislation in the 
interest of unemployment. There is much distress due to 
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unemployment. Let us do all we can to relieve it. The 
Wagner bill provides permanent legislation on unemploy- 
ment. It has the indorsement of the American Federation 
of Labor and its distinguished president, Mr. Green. I be- 
lieve that it will accomplish much good for labor. This is 
probably the last opportunity we will have at this session 
to do something for unemployment, and for that reason I 
sincerely hope this bill will be adopted by a unanimous vote. 
I know that Mr. Doak is a friend of labor, and I believe he 
will make a fine record as Secretary of Labor. He is my 
friend, but I do not agree with him on this subject. I 
believe more can and will be accomplished under the provi- 
sions of the Wagner bill than under the Doak amendment. 
So let us pass it. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. SUMNERS of Texas. Mr. Chairman, I yield the re- 
mainder of my time to the gentleman from New York [Mr. 
LaGvuarpia]. 

The CHAIRMAN. The gentleman from New York [Mr. 
LaGvuarp1a] is recognized for six minutes. 

Mr. LaGUARDIA. Mr. Chairman, just to clarify a few 
statements that have been made. First, I-submit to every 
senior Member of this House if he can recall an instance 
where a bill has been reported by a committee and a rule 
given for the consideration of that particular bill, that the 
committee has reported out a new proposition and called it 
a “ committee substitute.” The committee loses control of a 
bill once it is reported, and certainly after a rule has been 
granted for it. That has never happened before. 

Second, I am willing to accept the argument of the op- 
position [Mr. MicHEner], the gentleman from Michigan who 
is very deliberate in his statements and who has the confi- 
dence of his colleagues. He made the startling statement, 
“Can we take something we have not had time to consider 
and pass it this afternoon? ” 

Of course not, Mr. Chairman. I agree with my colleague. 
The Senate bill has been before us for seven months. The 
new proposition has been before us for four days. We have 
never studied, digested, or considered the so-called sub- 
stitute. 

The gentleman from Michigan (Mr. MIcHENER] points as 
a great danger to something which I consider the most con- 
structive provision of the bill, namely, section 11, which 
establishes a Federal advisory council, composed of an equal 
number of employees and employers, for the purpose of 
formulating policies and discussing problems relating to 
unemployment. 

Mr. MICHENER. Will the gentleman read the rest of it? 

Mr. LaGUARDIA. The gentleman from Michigan. sug- 
gests that I read the balance of it. “And insure impartiality, 
neutrality, and freeiom from political influence in the solu- 
tion of such problems.” 

Mr. MICHENER. Now, the next sentence. 

Mr. LAGUARDIA. “The members of such council shal 
be selected from time to time in such manner as the director 
general shall prescribe.” 

Mr. MICHENER. That is the part to which I referred. 

Mr. LAGUARDIA. Mr. Chairman, if that is not the ideal 
way of solving our labor problems I do not know what is. 
Employees and employers sit at a conference table. That is 
the American way of solving labor problems. I submit there 
can be nothing objectionable in that particular provision of 
the bill. 

The distinguished gentleman from Massachusetts [Mr. 
Strosss] points to two schools of philosophy and thought. 
One he pictures as the bureaucratic Federal Government, 
and he holds that in horror. I submit if you consider the 
Doak amendment it provides that very bureaucratic agency 
which the gentleman deplores, because here is the proposi- 
tion in a nutshell: Under the Senate bill there is machinery 
for the Federal Government and the States to cooperate, by 
the States establishing their own agencies to meet their 
problems and simply keeping up to a required standard set 
by the Federal Government as a condition to receive Federal 
aid. Under the so-called substitute the Federal Government 
comes in and establishes its own bureaus and may place 
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them in any and every State. Why, the remedy offered by 
the substitute is infinitely worse than the alleged evils in the 
Senate bill. 

Mr. STOBBS. Will the gentleman yield? 

Mr. LaGUARDIA. Certainly. 

Mr. STOBBS. The gentleman knows very well indeed 
that under the Doak amendment it simply means cooperation 
with existing State agencies, and there is no question of 
creation of Federal bureaus in the different States at all. 

Mr. LaGUARDIA. In answer to my questions, Mr. Doak 
frankly stated that he would go to the States and establish 
agencies. Only the department is doing that now and the 
service is admittedly insufficient and ineffective. There are 
Federal employment agencies now in the States. Mr. Chair- 
man, Mr. Doak frankly and honestly stated that the only 
difference between the existing system, under existing law, 
and his proposition was the creation of an assistant Secre- 
tary of Labor instead of a director. The existing system ap- 
parently is unsatisfactory and inefficient. The Senate bill, 
I submit, contains the original Hoover plan. It is the plan 
recommended by the President’s conference on unemploy- 
ment, of which Secretary Hoover was then chairman. Every 
provision contained in those recommendations is written into 
the Wagner bill. 

The so-called substitute is a makeshift, hurriedly slapped 
together and means nothing. It has just been submitted 
to us. Taking the words of the gentleman from Michigan 
(Mr. MicHENER], “ How can the House consider something in 
a hurry without time to consider it?” 

We have had the original proposition, I repeat, at the 
risk of becoming tiresome, for seven months. We have had 
the new proposition for four days. This is the first time I 
have seen anything opposed by something which creates con- 
ditions worse than the conditions supposed to be corrected. 
I can naturally and rightfully draw the inference that the 
purpose is to becloud this whole question and get no leg- 
islation. 


Now, gentlemen, the time has about expired. The distin- 


guished gentleman from Pennsylvania will close. I simply 
want to call attention to the parliamentary situation. As 
soon as we go under the 5-minute rule after reading the 
first paragraph, the gentleman from Pennsylvania will offer 
a substitute for that section, serving notice that if it is 
adopted he will strike out the balance of the bill. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. BANKHEAD. Has the gentleman given any consid- 
eration to the parliamentary question as to whether or not 
the substitute would be in order? 

Mr. LAGUARDIA. Oh, there will be a point of order made 
on that, too. The substitute is not within ‘he contempla- 
tion of the rule at all. So, after we pass that step, if the 
point of order is overruled, the vote will come on the sub- 
stitute. If you are in favor of the Federal employment 
service cooperating and coordinating with the State agen- 
cies, then vote down the substitute. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRAHAM. Mr. Chairman and members of the com- 
mittee, of course, in the brief time remaining I can not cover 
or attempt to cover all the points that have been made pro 
and con in the discussion of this measure. I can only touch 
certain salient features and ask your consideration of them 
as most important in determining this question. 

As to the point of order I have no question about it. Iam 
quite sure the committee amendment is in order, and it will 
be voted upon, and you will express your pleasure whether or 
not that will be substituted for this bill that is most in- 
artistically drawn, that contains vital objections, and which 
the proponents refuse to reconsider or receive any sugges- 
tions concerning its make-up. If we are honest with our- 
selves, the question we must determine is, Do we wish to pass 
any legislation on this subject at this session? 

Many Members have been prolific in assertions that they 
are for the laboring men and they are for the establishment 
of these offices. Where is your consistency when it is pointed 
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the Sea. You will never dethrone it. 
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great director general, who, as the gentleman from Michi- 























is to be the director under whom this council is to be placed. 
What has section 11 to do with the purpose of this bill? 
Nothing whatever. 

Mr. TUCKER. Will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. TUCKER. I want to call my friend’s attention to the 
last paragraph in that section, where the director general 
may require the States to have these councils. 

Mr. GRAHAM. Certainly; and the bill says in the body 
of it that he may withdraw his certificate of participation 
from any State that does not obey the rules, whatever rules 
he may see fit to adopt. I never heard of a more tyrannical 
and unjust invasion of the rights of the States than is con- 
tained in this bill. 

With all these defects you still clamor for its passage. 
My friends on the other side want this bill passed willy- 
nilly, whether or no, when the man who is to administer its 
working, who is to carry it on, who has the intelligence and 
the ability to do it, and is now doing it in part, tells you 
this bill is ineffective and useless and that it will not work. 
He provides you with a substitute for which you can vote. 
It is a bill that is acceptable to the department and that 
can be carried out. 

Gentlemen, I ask every conscientious man in this House to 
ponder over these things and to vote in accordance with 
his best judgment and conviction. I think the substitute 
ought to be adopted and the Wagner bill sent where it 
belongs—to the wastebasket. [Applause.] 

The CHAIRMAN. The time of the gentleman from 
Pennsylvania has expired. All time has expired, and the 
Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That in order to promote the establishment 
and maintenance of a national system of public employment 
offices there is hereby created in the Department of Labor a bu- 
reau to be known as the United States Employment Service, at 
the head of which shall be a director general. The director gen- 
eral shall be appointed by the President, by and with the ad- 
vice and consent of the Senate, and shall receive a salary at the 
rate of $10,000 per annum. The Employment Service now exist- 
ing in the Department of Labor is hereby abolished. 


With the following committee amendment: 


On page 1, line 10, strike out the sign and figures a $10,000 ” 
and insert in lieu thereof the sign and figures “ $8,500.” 

The committee amendment was agreed to. 

Mr. GRAHAM. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Pennsylvania 
offers an amendment, which the Clerk will report. 
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out to you clearly, as the Secretary of Labor has said, that 











Why do you clamor, then, for its adoption, when he gives 
you one under which the department can work and execute 
If we are honest with ourselves and want legisla- 
tion upon this subject, take the substitute and vote down 


Let me ask your attention to this: What answer has been 
made by anybody against the feature of this bill, which is 
one of the most pernicious in it, and that is the dole, as I 
call it—the delivery of money from the Treasury of the 
United States to the States and simply creating a system of 
offices? Once you let that be fastened upon your neck and 
it will be worse than Sinbad the Sailor and the Old Man of 
It will cling to you, 
and you will be making these doles every year to the end of 


I ask you again, where in the substitute bill is there a 
single word that provides for the invasion of the States’ sacred 
Everywhere it says that the agent in the 
Department of Labor shall cooperate with these State agen- 
cies, make arrangements with any State, municipality, or 
other subdivision of power that may be accessible. It means 
It means honest working together, and not a 


gan [Mr. MicHENER] pointed out, is not only to be the 
manager of this whole system of employment offices but 
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The Clerk read as follows: 

Amendment offered by Mr. Granam: Strike out all of section 
1 and insert in lieu thereof the following: 

“ Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That there is 
hereby created in the Department of Labor a bureau to be known 
as the United States Employment Service, at the head of which 
shall be an Assistant Secretary of Labor, whose title shall be Third 
Assistant Secretary of Labor. He shall be appointed by the Presi- 
dent and receive a sal of $9,000 per annum. He shall perform 
such other duties as s be prescribed by the Secretary Labor. 

“Sec. 2. The Secretary of Labor is authorized to transfer to the 
said bureau such officers, Sate and employees of the existing 
employment service, Department of oa. as he shall deem neces- 
Sary in carrying out the purposes of this act, and he is authorized 
to appoint and fix the compensation of such other officers, clerks, 
and employees as may be necessary to carry out the provisions of 
this act. The compensation of positions within the District of 
Columbia shall be fixed in accordance with the classification act of 
1923, as amended. 

“Sec. 3. The function of said bureau shall be to advance oppor- 
tunities of employment for men, women, and minors, who are 
legally qualified to engage in gainful occupations, to cooperate 
with the Veterans’ Administration to secure employment for vet- 
erans, and to coordinate the public employment offices maintained 
by the United States, any State, municipality, or aa political 
subdivision by collecting, compiling, f , and publishing 
information as to opportunities for employment between the sev- 
eral States, and between such States and the District of Columbia. 

“The Secretary of Labor is authorized to conclude with any 
Federal, State, municipal, or other official bureau or agency arrange- 
ments under which public employment offices authorized by this 
act may be maintained in cooperation with any such Federal, State, 
municipal, or other official bureau, or agency: Provided, That in 
any State where there is a system of public employment offices, 
operated in whole or in part by the State, any such ment 
for cooperation between the State, or such offices, and the public 
employment offices authorized by this act, shall be subject to ie 
proval by the governor of such State, as well as the Secretary o 
Labor. 

“The bureau shall continuously investigate the changes in in- 
dustrial conditions resulting in technological unemployment arising 
from new inventions and discoveries, and shall assist in the dis- 
covery of substitute employment, and facilitate the finding of 
such substitutes, and is authorized to cooperate with manufac- 
turers and other employers to this end. 

“ Sec. 4. In carrying out the provisions of this act, the Secretary 
of Labor is authorized to provide for the giving of public notice of 
strikes and lockouts. 

“ Sec. 5. This act shall take effect 30 days after its passage, and 
thereupon the unexpended part of any appropriation for the Em- 
ployment Service, Department of Labor, shall be available for 
expenditure in carrying out the provisions of this act. There is 
ee to be appropriated the sum of $1,500,000 to be used for 

e p of this act, to be immediately available and to con- 
mn available until expended.” 


During the reading of the amendment the following 
occurred: 

Mr. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BANKHEAD. Is the gentleman from Pennsylvania 
offering this as a substitute for the pending bill or offering 
it as a committee amendment? 

Mr. GRAHAM. As a committee amendment. I move to 
strike out all after the enacting clause and adopt this bill. 
Mr. BANKHEAD. The distinguished gentleman from 
Pennsylvania is not following the usual practice in cases of 
this sort if he is offering a substitute. 

The CHAIRMAN. The Chair will hear the gentleman 
from Alabama as soon as the amendment is read. 

The Clerk concluded the reading of the amendment. 

Mr. GRAHAM. Mr. Chairman, I want to give notice that 
if this motion prevails, it is my purpose to move that each 
succeeding section be stricken out. 

Mr. O’CONNOR of New York. Mr. Chairman, I make a 
point of order and desire to be heard. 

My point of order is based on two grounds. The first 
ground is that this substitute can not be considered within 
the rule which was adopted by the House. I believe it is the 
first time that such an attempt has been made. The rule 
provided for the consideration of the bill S. 3060. This bill, 
of course, has not yet been considered; and the offering, 
immediately after the reading of the first section, of another 
bill in its entirety is a clear violation of the rule adopted by 
the House and an evasion of the purpose of that rule. 

My second point of order is that the substitute amend- 
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by the Chair of the so-called Doak amendment or substitute 
which I contend provides for an entirely different method of 
meeting this question of unemployment from the so-called 
Wagner bill. 

While the Doak amendment has copied some of the lan- 
guage of the title and of the purpose clause of the Wagner 
bill, by a little transposition of words the entire system or 
the approach to this question is different. First, the Wagner 
bill provides for a director general to take charge of this 
work. The Doak bill provides for an Assistant Secretary of 
Labor. The Wagner bill provides for a system which is 
fundamentally well established, a method of 50-50 division of 
costs with States. The Doak bill has nothing whatsoever in 
it in reference to that particular method. 

In every section of the Wagner bill there is a different 
method provided, except in minor instances, from the Doak 
bill. 

The Wagner bill follows the scheme of our other contribu- 
tions to the States, such as the Federal road act, the 
Sheppard-Towner Act, and no one can say that the Doak 
amendment does this. It simply announces a general and 
indefinite policy of cooperation with the States, while the 
Wagner bill provides for a system of national employment 
agencies actually existing in the States. 

I therefore submit, Mr. Chairman, that, in the first place, 
this attempt should not be allowed under our rules, because 
in the matter of the farm relief bill and the other measures 
which we have passed here, including the McNary-Haugen 
bill, when it was proposed to offer a complete substitute, the 
rule provided that the particular substitute would be in 
order, and the Rules Committee was very careful to provide 
that the substitute, which was an entire change of the pro- 
posal to be submitted to Congress, should specifically be in 
order under the rule. This was not done in this case, and 
even if it were in order, I say it is a violation of the rules of 
the House to bring it up in this inadvertent way. In the 
second place, I maintain it is not germane to the bill to 
which it is offered as a substitute. 

Mr. MICHENER. Mr. Chairman—— 

The CHAIRMAN (Mr. Mapgs). Does the gentleman from 
Michigan desire to support the point of order? The Chair 
is ready to rule. 

The Chair thinks with reference to the first point of order 
raised by the gentleman from New York that the resolution 
making it in order to consider the Senate bill, as it says, 
simply makes in order the consideration of the bill under the 
general rules of the House, and, of course, the general rules 
of the House permit the offering of a substitute that is ger- 
mane after the reading of the first section of the bill. The 
gentleman from Pennsylvania has followed this course, and 
the Chair thinks that the gentleman’s first point of order 
is not good. 

As to the second point, the Chair feels that the substitute 
which the gentleman from Pennsylvania has offered—and, 
of course, in ruling on the point of order the Chair does not 
consider the merits of the proposed legislation at all—the 
substitute, it seems to the Chair, is along the same general 
lines as the bill, but somewhat more restrictive, and, of 
course, an amendment which is restrictive is always in order. 

The Chair overrules the points of order. 

Mr. O’CONNOR of Oklahoma. Mr. Chairman and mem- 
bers of the committee, I am glad to have the privilege to 
address the House and state my views on this important 
piece of legislation. 

It is only fair to assume that our able and honest Judi- 
ciary Committee gave this bill full, thorough, careful, and 
fair consideration before they reported the same to the 
House last June. The bill, which I assume they so consid- 
ered and after such consideration reported, they now dis- 
cover to be full of viciousness and ambiguity. 

The learned and distinguished Member from Michigan 
(Mr. MicHENER] warned the House against becoming hys- 
terical. If there has been any hysterics developed here, I 
believe it was due to the great shock which the Members 
felt to find the Judiciary Committee, which is always so 
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stable, sound, and well balanced, exhibiting such extreme 
fickleness as they have in this bill. They considered it and 
gave it their blessing, and now they come in here and dis- 
own it and ask that an entirely different bill be substity’ «: 
for it. 

Labor, and I for one am not afraid to say organized labor, 
because all labor, whether it recognizes it or not, is knit 
together, and one of the tragedies is that all labor so often 
fails to see that that is the case. Every forward step in 
legislation, as improvement in standard wages, and working 
conditions, and effort to meet and solve the problems of the 
laborer has been due to the efforts and progress of organized 
labor. They have made mistakes and blunders and hav 
paid for the same in loss of public confidence, b vho 
has not? The whole history of civilization has been one 
of experiment, often followed by disappointment but of «n 
the means of securing valuable and permanent results. 

Regardless of whose name appears on a House or Senaie 
bill, we all know that both of these bills were introduced 
at the request of labor and for the purpose of embodying 
therein and enacting the result of their interpretation of 
how best to meet the matter of providing proper and ade- 
quate employment agencies. 

Labor has been courting Congress for a number of years, 
trying to secure this legislation; and now, like a young 
suitor, they thought they had wooed and won the much- 
sought maiden. The Judiciary Committee gave its consent 
by reporting out the bill, the Rules Committee brought the 
bill in under a special rule, the father (the then Secretary 
of Labor Davis) gave his consent, and the wedding was all 
arranged. But now, a sudden change occurs. A new step- 
father (Secretary of Labor Doak) comes on the scene and 
labor goes to the new stepfather to get his consent, and 
what does he say? He says to labor, being the prospective 
bridegroom, “I believe in marriage, I believe you should 
marry, but I want you to be very happy—you can not have 
my consent to marry the girl you want, but here is the girl 
that I want you to marry”; and then he brings out this 
amended, cross-eyed spinster, who looks both ways at the 
same time and says, “ Take her for better or for worse.” 
{Laughter and applause.] 

Now from the practical standpoint the parliamentary 
result of adopting the so-called Doak amendment will be 
this. That bill will not pass the other Body this late in 
the session. It may not even be considered and this Con- 
gress will adjourn without any legislation whatever author- 
izing the set-up of employment agencies. 

To me the pathetic thing in it all is this, gentleman, that 
the most that can be done and is sought to be done by em- 
ployment agencies is to connect the man with the job that 
already exists, while the big problem that must be worked 
out by labor and industry, with whatever assistance the 
Government may render, is to create an economic condition 
where there will be jobs with which to connect idle men. 

Unemployment is the biggest unsolved problem to-day in a 
world where there is plenty of everything but jobs. We 
boast of our machine age and how with the modern labor- 
saving devices we have taken the burden off the laborers’ 
backs. That is true, and I am glad to see the drudgery of 
labor lessened, but I do not grasp the advantage of taking 
the burden off of the laborer’s back when in doing it you take 
the food out of his mouth. This is called the machine age, 
and economically the machine is taking the place of man, 
but no sound economic society can exist where the machine 
is more important than the man. Machines do not eat, 
sleep, think, live, love, and rear offspring. Men do. Iam a 
disciple of efficiency, but I refuse to be blinded by that gospel. 
When the world’s work is dome under the means and 
methods of so-called efficiency that results in making it a 
harder world in which to live and raise your children, then 
it is not efficiency. 

The same test is involved, in my judgment, from mergers, 
more mergers, and merging yet again. They may lead to 
efficiency and to an economic saving in many indirect ways, 
but they undoubtedly lead directly to the throwing of many 
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men out of employment. The acid test of how far mergers 
may be permitted to go depends on whether or not they 
cross the line where they no longer promote the public 
good but are in fact a public calamity. If it goes on un- 
checked and unrestrained some bright promoter one of these 
fine days will merge Heaven and Hell and then what will 
the angels do? 

I have been, as is well known to the House, a loyal sup- 
porter of the administration and I regret being put in the 
position of opposing the administration, but where my 
conscience tells me one thing and my party the other I 
follow my conscience. 

A strange situation is created, indeed, if as soon as there 
is a change in one of the departments of the Government a 
committee of Congress abandons proposed and approved 
legislation and makes an about face and comes out for some- 
thing other and different. 

It may be that the Doak bill is the best bill, but the prob- 
lem that confronts us is, Are we going to have employment 
agency legislation and have it at this session? The only 
time when we get legislation is when the need for it is 
pressing and it is demanded, like now, by a period of de- 
pression. It is probably true that the machinery proposed 
by either the present bill or the Doak bill would not be set 
up and functioning in time to meet the present situation, 
which we hope will soon pass away, but the legislation should 
be enacted now and the machinery established and function- 
ing so as to meet the necessities of the future when they 
arise. 

If you believe that the Federal Government should do any- 
thing at all in the matter of employment agencies, vote down 
the Doak amendment and pass this bill. Those who are 
opposed to the Government doing anything should not stall 
around and kill the chance of having any legislation by 
adopting the Doak amendment. 

We are going to have either a wake or a wedding. I am 
in favor of a wedding and trust that the Doak amendment 
will be voted down. [Laughter and applause.] 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Pennsylvania in the nature 
of a substitute to the first section. 

The question was taken, and the Chairman announced 
that the noes seemed to have it. 

Mr. GRAHAM. Mr. Chairman, I demand a division. 

Mr. LAGUARDIA. I ask for tellers. 

Tellers were ordered, and the Chair appointed as tellers 
Mr. LaGuarpia and Mr. DYER. 

The committee divided, and the tellers reported that there 
were 84 ayes and 182 noes. 

So the substitute amendment was defeated. 

The Clerk read as follows: 


Sec. 2. The Secretary of Labor is authorized, in accordance with 
the civil service laws, to appoint, and, in accordance with the 
classification act of 1923 as amended, to fix the compensation of 
a woman assistant director general who, subject to the director 
general, shall have general supervision of all matters relating to 
the obtaining of employment for women and, in accordance with 
the civil service laws, to appoint, and, in accordance with the 
classification act of 1923, as amended, to fix the compensation of, 
such other officers, employees, and assistants, and to make such 
expenditures (including expenditures for personal services and 
rent at the seat of government and elsewhere, and for law books, 
books of reference, and periodicals), as may be necessary to carry 
out the provisions of this act. 


With the following committee amendment: 


On page 2, line 4, after the word “ appoint,” strike out all down 
to and including the word “ appoint” in line 10. 


The committee amendment was agreed to. 
The Clerk read as follows: 


Sec. 3. (a) It shall be the province and duty of the bureau to 
establish and maintain a national system of employment offices 
for men, women, and juniors who are legally qualified to engage 
in gainful occupations, and, in the manner hereinafter provided, 
to assist in establishing and maintaining systems of public em- 
ployment offices in the several States and the political subdivi- 
sions thereof. The bureau shall also assist in coordinating the 
public employment offices throughout the country by furnishing 
and publishing information as to opportunities for employment, 
by maintaining a system for clearing labor between the several 
States, by establishing and maintaining uniform standards, poli- 
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cies, and procedure, and by aiding in the transportation of work- 
ers to such places as may be deemed necessary, for the purpose 
of obtaining employment. It is hereby declared to be the policy 
of the Congress that the service authorized by this act shall be 
impartial, neutral in labor disputes, and free from political 
influence. 

Page 3, line 3, after the word “States” strike out the balance 
of line 3, and lines 4, 5, 6, 7, 8, and 9. 


The committee amendment was agreed to. 

Mr. HOUSTON of Hawaii. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 


Page 3, after line 17, add a new subsection to be known as sub- 
section (c). “ Whenever in this act the word ‘State’ or ‘States’ 
is used it shall be understood to include the Territory of Hawaii.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 5. (a) For the purpose of carrying out the provisions of 
this act there is hereby authorized to be appropriated the sum 
of $4,000,000 for the fiscal year ending June 30, 1931, and for 
each fiscal year thereafter up to and including the fiscal year 
ending June 30, 1934. Seventy-five per cent of the amounts 
appropriated under this act shall be apportioned by the director 
general among the several States in the proportion which their 
population bears to the total population of the States of the 
United States according to the next preceding United States 
census, to be available for the purpose of establishing and main- 
taining systems of public employment offices in the several States 
and the political subdivisions thereof in accordance with the pro- 
visions of this act. The balance of the amounts so appropriated 
shall be available (1) for administrative expenses under subdivi- 
sion (b) of section 3, and (2) for expenditure as provided in sec- 
tion 10, or, in the discretion of the director general, for the 
purpose of carrying out the provisions of subdivision (a) of sec- 
tion 3 other than for establishing and maintaining public em- 
ployment offices. Except as provided in section 10, no payment 
shall be made in any year out of the amount of such appropria- 
tions apportioned to any State until an equal sum has been 
appropriated for that year by the State, including appropriations 
made by local subdivisions thereof, for the purpose of maintaining 
public employment offices as a part of a State-controlled system 
of public employment offices; except that the amounts so appro- 
priated by the State shall not be less than 25 per cent of the 
apportionment according to population, made by the director gen- 
poy Sng such State for the current year, and in no event less than 
$5,000. 

(b) The amounts apportioned to any State for any fiscal year 
shall be available for payment to and expenditure by such State, 
for the purposes of this act, until the close of the next succeed- 
ing fiscal year; except that amounts apportioned to any State for 
any fiscal year preceding the fiscal year during which is com- 
menced the first regular session of the legislature of such State 
held after the enactment of this act, shall remain available for 
payment to and expenditure by such State until the close of the 
fiscal year next succeeding that in which such session is com- 
menced. Subject to the foregoing limitations, any amount so 
apportioned unexpended at the end of the period during which 
it is available for expenditure under this act shall, within 60 
days thereafter, be reapportioned for the current fiscal year, among 
all the States in the same manner and on the same basis, and 
certified to the Secretary of the Treasury and treasurers of the 
States in the same manner, as if it were being apportioned under 
this act for the first time. 


With the following committee amendment: 


Page 4, line 1, strike out the figures “ $4,000,000” and insert 
“ $1,500,000.” 


Line 2, after the word “and,” insert “ $4,000,000.” 


The committee amendments were agreed to. 
The Clerk read as follows: 


Sec. 10. During the current fiscal year and the two succeeding 
fiscal years the director general is authorized to expend in any 
State so much of the sums apportioned to such State according 
to population, and so much of the unapportioned balance of the 
appropriation made under the provisions of section 5 as he may 
deem necessary, as follows: 

(a) In States where there is no State system of public employ- 
ment offices, in establishing and maintaining a system of public 
employment offices under the control of the director general. 

(b) In States where there is a State system of public employ- 
ment offices, but where the State has not complied with the provi- 
sions of section 4, in establishing a cooperative Federal and State 
system of public employment offices to be maintained by such 
officer or board and in such manner as may be agreed upon by and 
between the governor of the State and the director general; ex- 
cept that pending the conclusion of such agreement, but for not 
more than one year, the director general may establish and main- 
tain in any such State a system of public employment offices under 
the control of the director general. 


With the following committee amendment: 


Page 9, line 3, after the word “ general,” strike out the semicolon 
and the balance of the line and lines 4, 5, 6, and 7. 
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The committee amendment was agreed to. 

The Clerk completed the reading of the bill. 

Mr. LAGUARDIA. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with the 
recommendation that the amendments be agreed to and the 
bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having | 
resumed the chair, Mr. Mapes, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (S. 
3060) to provide for the establishment of a national employ- | 
ment system and for cooperation with the States in the pro- 
motion of such system, and for other purposes, and had di- 
rected him to report the same back with sundry amend- 
ments, with the recommendation that the amendments be 
agreed to and the bill as amended do pass. 

Mr. DYER. Mr. Speaker, I move the previous question on | 
the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the Chair will put them in gross. 

The amendments were agreed to. 

The bill was ordered to be read a third time, was read the | 
third time, and passed. 

On motion of Mr. LaGuarp1a a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 

NATIONAL EMPLOYMENT BILL—EXTENSION OF REMARKS 

Mr. CULLEN. Mr. Speaker, I ask unanimous consent that | 
all Members have five legislative days in which to extend 
their remarks on this bill. 

The SPEAKER. Is there objection to the request of the | 





gentleman from New York? 

There was no objection. 

Mr. GRANFIELD. Mr. Speaker, recently in debate on the 
floor of the House a Member from Massachusetts remarked 
with a great deal of satisfaction that the Congress had acted | 
upon the adjusted compensation certificate bill with unusual 
expedition. Whatever was said with reference to that bill | 
can not be said in behalf of Senate bill 3060, known as the 
Wagner employment agency bill. 

This bill, which provides for a system of empleyment | 
agencies throughout the United States, the Federal Govern- | 
ment cooperating and coordinating with each State in a | 
comprehensive system of employment agencies, for the ex- 
change of information, and for the location of employment, 
has been before this Congress for the past two years. As you 
know this is a companion bill filed along with two other bills | 
of which Senator Wacner, of New York, is the author, both | 
of gr have been enacted into law to relieve unemploy- 
ment. 

About eight months ago the Senate of the United States 
passed this bill. It has been permitted to remain on the 
calendar of this House for a period of eight months without 
ection. This bill has received the consideration of the best | 
minds of this Nation. Its passage has been approved and 
urged by economists of high rank and organizations of | 
nearly every description throughout the United States. It 
was the duty of the administration, in view of the condi- 
tion of the times, to have given this legislation a place of | 
preference; it should have been given an emergency status 
at the last session of Congress, so that the benefits to be 
derived from its passage would accrue to the unemployed 
throughout this Nation as early as possible. I charge that 
the leadership of this administration has failed to give this 
bill and the other Wagner bills the consideration which 
they merited. 

I am convinced that the action of the Secretary of Labor, 
presenting to this Congress as he did on February 17, 1931, 
with 13 legislative days remaining, a substitute for this legis- 
lation, is an effort to prevent its passage. This substitute is 
rushed in at the last minute of this session to save the 
face of the administration and to deprive Senator Wacner 
of the credit which he so richly deserved. To the Com- 
mittee on the Judiciary the Secretary of Labor stated that 
in consequence of a suggestion from President Hoover, he 


| pass the original bill. 
| farther than the existing law that we have now and pro- 
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made a study of this bill. His attempt at this time to sub- 
stitute his bill for the Wagner bill is an attempt to deprive 
| the distinguished junior Senator from New York of the 
| credit and distinction to which he is entitled as sponsor of 
| this bill. This is not the first time that the administration 
| has assumed this attitude toward the Wagner bills. After 
emasculating the Wagner bill for the gathering of statistics 
| recently signed by the President, we observe to-day, by rea- 
son of the Doak substitute, further evidence on the part of 
the administration to take the junior Senator from New 
York out of the picture altogether. 

I trust this House will forget politics, forget the fact that 


| Senator Wacner is a Democrat, and vote down the Doak 


substitute. 

Mr. GLOVER. Mr. Speaker, ladies and gentlemen of the 
House, we have now before us for consideration a Senate bill 
by Senator Wacner which has been reported out by the 
Judiciary Committee and has been on the calendar for some 
time. This bill seeks to set up an agency by the United 
States Government, in cooperation with the States of the 
Union, for the relief of the unemployed. 

This bill has had the indorsement of every labor organi- 
zation, so far as I know, in the United States. The unem- 
ployment situation is now deplorable. We have more than 
5,000,000 men out of employment and seeking work so they 
may support their families. There are many places where 
their services are needed if we could bring the man and 
position together. That is the purpose of this bill. 

I regret very much that at the last moment when this bill 
is ready for passage that the committee now comes in with 
a substitute which is not nearly so good a bill as the Wagner 
bill and seeks to pass that in lieu of the Wagner bill. I am 
sure that this House will vote down the substitute and will 
The substitute goes but very little 


vides for an Assistant Secretary of Labor at $9,000 per year. 
The Wagner bill provides for a permanent set-up for the re- 
lief of the unemployed, and we hope that its effects will be 
that we will never have another situation just like we have 
now. 

The Wagner bill carries with it ample funds for the carry- 
ing out of the proposed bill. Under the Wagner bill 75 per 
cent of the money appropriated goes to the States and the 
States set up their organization and control it under the 
provisions set out in this bill. 

I have had two legislative sessions in the general assembly 
of my State, and I have a certificate from the representative 
of labor that in neither of those sessions have I ever cast a 
ballot against labor, nor have I cast a ballot against labor 
since I have been in Congress, and I shall not do so. 

The wealthy classes are amply able to take care of them- 
selves and do so. If the workingman is not carefully repre- 
sented by the man who he elects to send to Congress, then 


| his needs are never known to the public. 


Every telegram, letter, and resolution of indorsement that 
I have had from labor since this question has been under 
consideration has been asking my support of the Wagner 
bill. This I have promised to do and shall do. The labor 
organizations through their representatives make a close and 
careful study of the labor problems, and it is their judgment 
that the set-up in the Wagner bill may give much relief that 
is now needed. 

I am glad to cast my ballot in the interest of labor and for 
the Wagner bill, and I shall always be found as long as I am 
in Congress fighting the battle for the man who goes out 
and toils to make a living for himself and family. 


JOSEPH MARKO (H. DOC. NO. 779) 


The SPEAKER laid before the House the following mes- 
sage from the President of the United States, which was 
read and ordered spread upon the Journal. 


To the House of Representatives: 

I am returning without approval House bill No. 3368, en- 
titled “An act for the relief of Joseph Marko.” 

This bill proposes to provide that Joseph Marko, who was 
honorably discharged as a private, Battery E, Three hundred 
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and tenth Field Artillery, on the 6th day of December, 1918, 
on account of being a neutral alien nondeclarant of Russia, 
shall, upon application within six months after the passage 
of this act, be entitled to all the rights, privileges, and 
benefits of the World War adjusted compensation act, not- 
withstanding his discharge on account of alienage. 

From the report of the Secretary of War to the Com- 
mittee on Military Affairs, House of Representatives, at the 
time this bill was pending before it, I note that Mr. Marko 
was honorably discharged from the service on December 6, 
1918, pursuant to the telegram dated November 14, 1918, 
from the War Department directing that “neutral alien 
nondeclarants will be discharged upon their own request. 
For the purpose of these instructions Russia will be con- 
sidered neutral.” 

I further note that there were thousands of men who were 
discharged under like conditions, and that there is no special 


or peculiar merit in Mr. Marko’s case which would single | 


him out for relief that is not extended to all others in the 
same class. As long as Congress deems it wise to exclude 
from the benefits of the World War adjusted compensation 
act all persons who, at any time during the war period or 
thereafter, were discharged from the military or naval 
forces on account of alienage, I do not feel that it would be 
just or proper for me to approve a bill selecting a particular 
individual for exception from that general provision. 
HERBERT HOOVER. 

THE WHITE Howse, February 23, 1931. 

Mr. JAMES of Michigan. Mr. Speaker, I move that the 
message and the bill be referred to the Committee on Mili- 
tary Affairs and ordered printed. 

The SPEAKER. The question is on the motion of the 
gentleman from Michigan that the message and the bill be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

HOSPITALIZATION OF CERTAIN FORCES (H. DOC. NO. 778) 

The SPEAKER also laid before the House the following 


message from the President of the United States, which | 


was read and ordered spread upon the Journal. 
To the House of Representatives: 
I am returning without approval House bill 6997, entitled 


“An act to confer to certain persons who served in the Quar- | 


termaster Corps or under the jurisdiction of the quartermas- 
ter general during the war with Spain, the Philippine insur- 
rection, or the China relief expedition the benefits of hos- 
pitalization and the privileges of the soldiers’ homes.” 

This bill proposes to open the doors of the hospitals and 
homes under the jurisdiction of the Veterans’ Administra- 
tion, which have been constructed from funds authorized by 
the Congress for the care and treatment of disabled ex- 
members of the military and naval forces of the United 
States, to a group of civilians employed by the Quartermaster 


Corps during the war with Spain, the Philippine insurrection, | 


and the China relief expedition. It is thus a departure from 
the policy of the Government with respect to the extension 
of such privileges. 

It would commit the Government to a policy which, if 
once embarked upon, could not justifiably be restricted to 
this selected group of civilians who served during the three 
periods of hostility mentioned. 
ment is obliged to avail itself of the assistance of many who 
are not a part of the enlisted, enrolled, or commissioned 
personnel of the Army and Navy, but who perform their 
duties under contracts providing, we must assume, for their 
proper compensation, inasmuch as they are entirely volun- 
tary and terminable at the will of the employee. Their 
services under such contracts, no matter how effective or 
valiant, have never been regarded as giving them the same 
claim upon the bounty of the Government as those who 
entered the military or naval service and were subject to 
military law and to the rigors and hazards of war, until the 
restoration of peace or disability or death released them. 
The Committee on Pensions, House of Representatives, was 
probably impressed by this thought when they amended the 
bill originally to eliminate the provision for a pension for 
this group. 


In every war, the Govern- | 
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I do not think we may lose sight of the fact that during 
the World War there were thousands of civilians engaged in 
occupations necessary to the carrying on of the combat 
forces who might argue as consistently as this group that 
they are entitled to consideration and hospitalization at the 
hands of the Federal Government. We quickly recall the 
arduous service performed by the many civilians who served 
with the troops overseas during the World War, to say noth- 
ing of those who served in cantonments and ports of em- 
barkation and debarkation in the United States. Some 
were in the employ of the Government and others were not 
but they worked in a common cause and it would be hard to 
draw the line between them. 

I am advised by the Administrator of Veterans’ Affairs 
that it has not been possible to estimate the number who 
would become eligible for admission to hospitals and homes 
should this bill be approved but that the Secretary of the 
Interior has furnished figures indicating that there were ap- 
proximately 14,000 who had such service as would bring 
them within the provisions of this bill, approximately 7,000 
of whom are now living. 

From the legislative history, I note that no consideration 
| was given to this bill by the Committee on World War Vet- 

erans’ Legislation, House of Representatives; the Commit- 
| tee on Finance of the Senate; or the Committee on Military 
Affairs of either House. These committees, under the rules, 
handle all legislation providing for the construction of addi- 
tional hospital and domiciliary facilities for beneficiaries 
under the laws administered by the Veterans’ Administra- 
tion. They now have before them for action several bills 
which propose to authorize millions of dollars for additional 
construction for ex-service men who are already within the 
purview of the provisions of law relating to hospital and 
domiciliary care, but for whom facilities are not available. 
I am informed that there are now on the waiting list 2,440 
veterans who are in immediate need of hospitalization and 
7,417 who are in need of treatment but whose necessities 
| may be characterized as less urgent. Certainly this bill 
should not be approved before the number of persons who 
might be eligible under it has been considered in relation to 
the present hospital-construction program. 

For these reasons I do not feel that I can approve this 
legislation. 





HERBERT HOOVER. 
Tue Wuite Howse, February 23, 1931. 


Mr. KOPP. Mr. Speaker, I move that the message and 
the bill be referred to the Committee on Pensions and 
| ordered printed. 
| Mr. RANKIN. Mr. Speaker, a parliamentary inquiry. 
| Would it be in order to offer an amendment to the géntle- 
| man’s motion to refer it to the Committee on World War 
| Veterans’ Affairs? It seems to me that that ought to go to 
| that committee. 

Mr. SNELL. Which committee had the legislation? 
| Mr. KOPP. The Committee on Pensions. 
| Mr. SNELL. It should go to the committee that passed 
| the original bill. 
| The SPEAKER. The Chair thinks that the bill should 
go to the committee having original jurisdiction. 

Mr. RANKIN. Very well. 

The SPEAKER. The question is on the motion of the 
gentleman from Iowa. 

The motion was agreed to. 





LEAVE OF ABSENCE 


Leave of absence was granted as follows: 

To Mr. Romsve, for to-day, on account of illness. 

To Mr. Wurzpacn, for the remainder of the session, on 
| account of serious illness in his family. 


POLICIES OF THE DEMOCRATIC PARTY 


Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp and to include therein 
the statement issued yesterday by the gentleman from 
Tennessee (Mr. Hutu]. 

The SPEAKER. Is there objection? 

There was no objection. 





1931 


Mr. RANKIN. Mr. Speaker, under the permission granted 
me on yesterday to extend my remarks in the Recorp, I insert 
below a statement issued by the distinguished gentleman 
from Tennessee, Hon. Cornett Huu, Senator elect from 
that State. 

I wish every American, and especially every Democrat, 
could read this lucid discussion of one of the most vital and 


the most forceful statements of its length that I have ever 
read. It sounds a warning which the American people in 
general, and the Democratic Party in particular, will do well 
to heed in this critical hour of distress and depression, which 
the violations of the policies he advocates have helped to 
produce. 

The statement reads as follows: 


For some days it has been persistently reported that a part of 
the program of the coming meeting of the Democratic National 
Committee is as diplomatically but as definitely as possible to 
commit the Democratic Party to high tariffs. 


The Democratic and Republican Parties must not be merged on 


attractive plea “ to take the tariff out of politics.” It is contrary 
to human nature for Presidents or Congresses or Tariff Commis- 
sions belonging to the school of high-tariff philosophy “to take 
the tariff out of politics” to any greater extent than to stabilize 


| 


| serving him. 


it in the same range or neighborhood of the high level favored by 


the chief beneficiaries. Such fatuous course, instead of securing 


Party to surrender and abandon its most cherished economic doc- 


trines and policies—those which heretofore have fundamentally | 


differentiated it from the Republican Party. There is only one 


political party in close partnership with the chief tariff bene- | 


ficiaries to control and administer the affairs of government. 


The past eight years under American leadership have witnessed | 


the development of unprecedentedly high tariffs in most all coun- 
tries, and have culminated in more unemployment and idleness, 
more human distress and privation, more bankruptcies, and more 
utter dislocation and maladjustment of production, credit, and 
distribution throughout the nations of the world than was ever 
before known. Colossal failure and incapacity on the part of 
our dominant political and business leadership either to avoid 
the chief injuries of the existing panic or to promulgate basic 
economic policies for its cure must now be patent to everyone. 
In the face of this unspeakable situation, it would be shocking 


and amazing if the great historic Democratic Party should com- | 


placently turn away from its manifest and imperative duty to 
place first on its program the task of grappling with and solving 
the huge and pressing economic problems confronting this and 
other countries. The American people are thus entitled to new 
leadership with such vision and constructive capacity as will 
avoid the most destructive nation-wide panics every six years, 
with the indescribable distress, suffering, and losses inevitably 
resulting. Practically to merge the two old parties on tariffs and 
general economics and call it “taking the tariff out of politics” 
at the very time business prostration everywhere is calling for 
relief would, in my humble judgment, constitute the supreme 
political blunder and tragedy of this generation. 


SPEAKER PRO TEMPORE FOR EVENING SESSION 


The SPEAKER. The Chair designates the gentleman 


from New York [Mr. SNELL] to preside at the session of the 
House this evening. 


WIDOWS AND ORPHANS OF WORLD WAR VETERANS 


Mr. CONNERY. Mr. Speaker, I ask unanimous consent to 
address the House for three minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CONNERY. Mr. Speaker, I would not take up any 
time now except that I have a letter which I can not get 
before the House in any other way. A bill will soon be re- 
ported from the Committee on World War Veterans’ Legis- 
lation, known as the widows’ and orphans’ bill, which I 
understand the Speaker will recognize under suspension of 
the rules. This letter is on that matter, and I received it from 
a woman in a hospital in Baltimore. I think the letter will be 
of interest to every Member of the House. It is as follows: 

Batrimore, Mp., February 20, 1931. 
Representative Connery, of Massachusetts, 
House of Representatives, Washington, D. C. 


Hom. Mr. Connery: I have just read in the Baltimore Sun 
where the Veterans’ Affairs Committee to-day approved a bill to 
provide pensions for dependents of World War veterans regardless 
of whether there was any service connection with the cause of death. 

You should be congratulated on this wonderful piece of legisla- 
tion which I know will be deeply appreciated by many poor 
widows who have children to support. It should have been ac- 


| 
| 


| tougher to travel. 
economic policies, including high tariffs, under the false but | 


| pension? 
the results claimed for it, would simply require the Democratic 
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complished long ago as there are so few veterans who die from 
their service-connected disability, therefore the widows of all the 
others are just plain “ out of luck,” so to speak. 

As the law now stands the blind veterans’ widows, especially, 
have not much chance of ever getting a pension as a blind man 
seldom dies from his blindness 

I am a blind veterans’ widow for two years now. 


My husband 
was a double total case, yet because he did not 


die from his 


| service-connected disability I receive not a cent after serving him 
fundamental policies of the Democratic Party. It is one of | 


eight years through his misery 
Don’t misunderstand me; I don’t expect any credit or glory for 
I did it because I loved him and because he was a 
good man and had served honorably in all the major battles in 
France; but in nursing him my own health broke down. The 
year before he died I had two very serious operations and am a 
nervous wreck from the strain of caring for him who had become 
a mental case. 

I tell you all this because I notice your bill would exclude 
widows without children. I have no children, therefore would 
again be excluded from any benefits. Now, I am very sick again. 
I am writing you this from my sick bed in the hospital where I 
am hardly able to sit up and write. My doctor says it will be 
months before I am well enough to go to work and earn my own 
living, and I have no parents to help me, which makes the road 
Fortunately, I still have enough money left 
from my husband’s bonus to pay my hospital expenses if I don’t 
have to stay any longer than two weeks. After that I don’t know 
what I shall do. I have been sick so long it has taken all the 
money I had saved for doctors’ bills and living expenses. 

Now, my dear Mr. Connery, couldn't you possibly take my par- 
ticular case and include it in your bill so that I, too, will get a 

That would be a little help to me in this serious time of 
need. You have no idea how this would be appreciated. 

I have heard of your good deeds and kindness toward the vet- 
erans and feel sure that you can accomplish this if you will. 


| You may read my letter on the floor, if you wish, to your brother 
way “to take the tariff out of politics,” and that is to permit no | 


Representatives, and I hope they will feel how very much I am 
in need of some assistance and consideration, even if I haven't 


any children. I hope and pray you can do something for me. 
I feel sure you can, if you will. 


Please let me hear from you at your earliest convenience. 
Anxiously awaiting your reply, I am, 
Respectfully yours, 
Mrs. FPrrepa HILLMAN, 
Franklin Square Hospital, Baltimore, Md. 
ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee 
on Enrolled Bills, reported that that committee has examined 
and found truly enrolled bills and a joint resolution of the 


| House of the following titles, which were thereupon signed 


by the Speaker: 


H.R. 9702. An act authorizing the payment of an indem- 
nity to the British Government on account of losses sus- 
tained by H. W. Bennett, a British subject, in connection 
with the rescue of the survivors of the U. S. S. Cherokee; 

H.R. 12571. An act to provide for the transportation of 
school children in the District of Columbia at a reduced 
fare; 

H.R. 15876. An act to provide for the addition of certain 
lands to the Mesa Verde National Park, Colo., and for 
other purposes; and 

H. J. Res. 416. Joint resolution to increase the amount au- 
thorized to be appropriated for the expenses of participa- 
tion by the United States in the International Exposition of 
Colonial and Overseas Countries to be held at Paris, France, 
in 1931. 

The SPEAKER announced his signature to enrolled bills 
and a joint resolution of the Senate of the following titles: 

S. 5114. An act to legalize bridges across Staunton River 
at Brookneal, route No. 18, Campbell County, and at Clover, 
Halifax County, route No. 12, State of Virginia; 

S. 5255. An act to extend the time for the construction of 
a bridge across the Chesapeake Bay; 

S. 5392. An act to legalize a bridge across the Pigeon River 
at or-near Mineral Center, Minn.; 

S. 5959. An act authorizing the purchase of the State 
laboratory at Hamilton, Mont., constructed for the preven- 
tion, eradication, and cure of spotted fever; 

S. 5962. An act to authorize the Secretary of Commerce to 
continue the system of pay and allowances, etc., for officers 
and men on vessels of the Department of Commerce in 
operation as of July 1, 1929; 

S. 6041. An act to authorize an appropriation of funds in 
the Treasury to the credit of the District of Columbia for 
the use of the District of Columbia Commission for the 
George Washington Bicentennial; and 
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S. J. Res. 49. Joint resolution to provide for the national 
defense by the creation of a corporation for the operation 
of the Government properties at and near Muscle Shoals, in 
the State of Alabama; to authorize the letting of the Muscle 
Shoals properties under certain conditions; and for other 
purposes. 

BILLS PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on this 
day present to the President, for his approval, bills of the 
House of the following titles: 

H. R. 506. An act for the relief of Patrick P. Riley; 

H. R. 16415. An act making appropriations for the Execu- 
tive Office and sundry independent executive bureaus, boards, 
commissions, and offices for the fiscal year ending June 30, 
1932, and for other purposes; and 

H. R. 16738. An act making appropriations for the gov- 


ernment of the District of Columbia and other activities | 


chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1932, and for 
other purposes. 
RECESS 

Mr. TILSON. Mr. Speaker, I move that the House now 
stand in recess until 8 o’clock this evening. 

The motion was agreed to; and accordingly (at 5 o’clock 
and 59 minutes p. m.) 
o’clock p. m. 


EVENING SESSION 


The recess having expired, the House was called to order 

by the Speaker pro tempore (Mr. SNELL) at 8 o’clock p. m. 
THOMAS J. ALLEN, JR. 

The SPEAKER pro tempore. 
the House, bills on the Private Calendar unobjected to will 
be considered, beginning with No. 785, which the Clerk will 
report. 

The Clerk called the first bill on the Private Calendar, 
H. R. 8183, for the relief of Thomas J. Allen, jr. 

Mr. STAFFORD. I object. 

CHICAGO 

Mr. DE PRIEST. Mr. Speaker, I ask unanimous consent 
to address the House for three minutes. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Illinois? 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, that will only delay the consideration of bills that much 
longer. I am anxious to get as many bills considered to- 
night and the following night as possible. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. DE PRIEST. Mr. Speaker and my colleagues of the 
House, I rise for the purpose of trying to correct a few wrong 
impressions that have gone out through the country about 
the city of Chicago. 

I am from the great city of Chicago, where there is a pop- 
ulation of about three and one-half millions, and in the 
metropolitan area about 5,000,000 people. 

The impression has gone out recently that Chicago is a 
crime city. We are celebrating in 1933 a century of prog- 
ress. We expect people from the United States and from 
all over the world to visit us. I wish to call attention to 
some of the things that Chicago is trying to do so that you 
will readily understand that we are a great city of progress. 

Chicago in the last century has grown to be the second 
largest city in America. We have more acreage of park 
space and more miles of boulevard than any other city in 
the world. We have the greatest packing industry in the 
world, producing more food than any other one locality. 

I want the people of America to understand that Chicago 
is not a crime city. There are several cities in the United 
States that have a greater percentage of crime than Chi- 
cago. According to statistics, Washington, D. C., has more 
crime per capita than Chicago. We do not want this repu- 
tation which Chicago is getting through the newspapers of 
Chicago which are fighting political battles to go among 


the House stood in recess until 8 | 


Under the special order of | 


RECORD—HOUSE FEBRUARY 23 


the rest of the people of the country creating a wrong im- 
pression and thereby helping to destroy the great exposi- 
tion that we propose to hold two years from now. 

I am going to ask you to look up the crime statistics, and 
you will see that Chicago is sixty-eighth on the list, and you 
will find that Washington, D. C., is about thirtieth on the 
list of cities of over 100,000 population. I hope you will not 
be impressed about the crime situation by reading the Chi- 
cago newspapers. Back of all that you will find factional 
political fights. They are fighting for control of the political 
parties of the city. 

SIXTY-SEVEN CITIES TOP CHICAGO IN CRIME RANK 


Sixty-seven cities of the United States with a population 
of over 100,000 have more crime than Chicago. 

The foregoing is revealed from an exhaustive tabulation 
of “known offenses” prepared by Frederick Rex, head of 
the municipal reference library. The table is based on fig- 
| ures compiled by the bureau of investigation of the United 
States Department of Justice and published on pages 6 and 
7 of the Federal pamphlet entitled “ Uniform Crime Re- 
ports,” dated September, 1930. The figures cover the 
9-month period ended September 30, 1930. 

The Rex table shows that of the 81 cities listed there are 
only 13 cities which have a lower ratio of known crimes 
| and offenses for each 10,000 of their population than has the 
city of Chicago, namely, Rochester, N. Y.; Richmond, Va.; 
Philadelphia, Pa.; Paterson, N. J.; Lynn, Mass.; St. Paul, 
Minn.; Fall River, Mass.; Lowell, Mass.; New Bedford, Mass.; 
Evansville, Ind.; Peoria, Ill.; Jersey City, N. J.; and Tampa, 
Fla. 

The number of known offenses included in this compila- 
tion are : (1) Murder and nonnegligent manslaughter, (2) 
manslaughter by negligence, (3) statutory, (4) robbery, (5) 
assault, (6) burglary, (7) larceny, and (8) auto theft. 

The Federal pamphlet referred to does not give the num- 
ber of offenses reported in Chicago for aggravated assault, 
statutory, and larceny for the 9-month period ending Sep- 
tember 30, 1930. The totals for the three last-named 
offenses for the first nine months of 1930 have since been sup- 
plied by the Chicago police department and are included in 
the total of Chicago “ known offenses.” The Rex table follows: 


Number of known offenses in 67 cities with a population over 
100,000 * 





Known offenses 
Population, 
census of 
1930 


Ratio for 


each 
10,0 000 
popula- 

tion 


Number ? 


| Toledo, Ohio. 
Norfolk, Va 
Indianapolis, Ind 
' Spokane, Wash 
Seattle, Wash_....- 
| San Antonio, Tex-. 
| El Paso, Tex 
Miami, Fla 
Columbus, Ohio 
Gary, Ind 
| Fort Worth, Tex 
Tacoma, Wash 
| Wichita, Kans - 
Salt Lake City, U tah_ 
St. Louis, Mo 
Omaha, Nebr 
Los Angles, Calif 
| Canton, Ohio-. 
Oklahoma C ity,  Okia_- 
Kansas City, 
Youngstown, Ohio 
Des Moines, lowa 
| Flint, Mich 
Cleveland, Ohio. 
Oakland. Calif 234, 213 149. 9 


1 Based upon monthly reports made by cities of over 100,000 population to the —— 
of investigation of the United States Department of aa — published in No. 2, 
vol. 1, of Uniform Crime Reports for September, 1930, pp. 6- 

? No reports received from New York City and Pittsburgh, Ton. Mr. H. V. Nearey, 
secretary to the police commissioner of the city of New York, in a letter dated Decem- 

ice commissioner directs me to inform you 


236. 1 
233. 2 


111, 039 
140, 184 
822, 032 
214, 175 





ber 31, 1930, replied as follows: “ The pol 
that it would be impossible to furnish Ape with the statistics _ request at this time. 
However, the same will be contained in our annual report for the year 1930, which will 
be printed and ready for distribution about Mar. 1 next.” 

* Offenses included are: (1) Murder and noi — manslaughter, (2) man- 
, (5) aggravated assault, (6) 


slaughter by negligence, (3) statutory cases, (4) ro’ 
burglary, (7) larceny, (8) auto theft. 
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Number of known offenses in 67 cities with a population over 
100,000—-Continued 


| Know Known offenses 


Population, 
census of 
1430 


Hivasiahe Ratio for 
each 
10,000 
popula- 


Number 


Cincinnati, Ohio 
| Denver, Colo_. 
San Francisco ¢ 
San Diego, Cali 
Washington, D. C. 
Hartford, Conn... 
Birmingham, Ala 
Newark, N. J.4__ 
Worcester, Mass__...... 
Jacksonville, Fla , 
Dayton, Ohio___...._- 
8 OR eae aa 
il I at cE. SE lai | 
} Akron, Ohio. 
TY a 
Long Beach, Calif 
Knoxville, Tenn 
Detroit, Mich_. 
South Bend, Ind 
SN i Bird 5 ocho sere octninninbbotoabiia 
gO ee Ss 
Milwaukee, Wis 
Boston, Mass 
| Chattanooga, Tenn 
Waterbury, Conn 
Providence, R. I 
| Bridgeport, Conn 
| Dallas, Tex 


PP ANCOR 


Sms 


196, 837 
129, 800 


> 
& 
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SPP PrP 


> 
toa 
z 


&B 
S 
MORO RABSOWHWOWSH RON 


104, 066 
114, 557 
103, 604 


9, 539 

, 025 | 

2, 386 | 
, 206 

260, 397 
153, 153 
168, 650 
115, 922 
289, 579 
106, 632 
805, 753 
102, 683 
127, 358 
143, 428 
464, 753 
149, 86 

455, 792 
122, 610 
573, 070 
, 376, 438 
325, 019 
182, 883 
964, 430 
138, 267 
102, 327 
271, 418 

114, 301 | 

100, 300 | 
112, 836 
108, 151 

104, 738 | 

315, 642 | 


a 


Grand Rapids, Mich__.. 


| Houston, Tex.*__. 
Wilmington, Del___. 

| Baltimore, Md 
Utiea, N. Y...... 
Albany, N. Y.... 
Scranton, Pa 


SUAS COHNUSKOWUN 


Springfield, Mass_-._. 


BRBSARZERRSHAE: 


Buffalo, N. Y 

NN eh concen ip bncemmnniibaramanenntniell 
Rochester, N. Y 

Richmond, Va 

Philadelphia, Pa 

Paterson, N. J 


St. Panl, Minn 
Fall River, Mass 





Peoria, Ill.*........ 
“ | Jersey City, N. J_.... 
| ‘Tampa, Fis.’ 


BERNSSSSSRETKE 


* Incomplete for second quarter of 1930. 
§ Incomplete for first quarter of 1930. 
* Incomplete for first and second quarters of 1930. 


7 No. 2 of vol. 1 of Uniform Crime Reports, upon which this tabulation is based, 
cited above under note ('), does not give the number of offenses reported in Chicago 
for aggravated assault, statutory cases, and larceny for the month period ending 
Sept. 30, 1930. The totals for the three last-named offenses for the first 9 months of 1930 
have since been supplied by the Chicago police department and are included in the 
total number of offenses for Chieago shown in the above table. 

* Incomplete for 7-month period ending July 31, 1930. 

* Incomplete for 8-month period ending Aug. 31, 1930. 


SOPHIA A. BEERS 


The Clerk called the next bill on the Private Calendar, 
H. R. 9390, for the relief of Sophia A. Beers. 

Mr. STAFFORD. I object, Mr. Speaker. 

Mr. KORELL. Will the gentleman reserve his objection 
and state the point of his objection? 

Mr. STAFFORD. I will reserve it. As I read the report, 
and it is only upon the report that I base my objection, this 
claimant’s husband left some machines that had been or- 
dered by an underofficial of the navy yard who had no au- 
thority to order them. After they had been ordered and 
put in use for a little while he was directed to take them 
away. He did not take them away, but left them there. 
Now he wishes to have payment for the full purchase price. 
Am I in error in the statement of my position? 

Mr. KORELL. I think the gentleman is in error with 
respect to his position. This bill has been advocated by the 
Navy Department as the settlement of a much larger claim, 
a claim aggregating something like $20,000. 

If the gentleman will permit, I have a letter from the 
Assistant Secretary of the Navy, from which I would like to 
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read two or three excerpts. I think that they will clear up 
the matter in the mind of the gentleman from Wisconsin. 
I think that the excerpts will clear up any doubt the gentle- 
man may have with respect to the merits of this bill. 

This letter reads, in part, as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 


Washington. 
PRANKLIN FP. KoRELL, 


House of Representatives, 

My Dear CONGRESSMAN Kore: In reply to your letter of De- 
cember 17, 1929, relative to the claim of William H. Beers for 
compensation for pipe-bending machines delivered in 1919 to the 


Washington, D.C. 


| mavy yard, Puget Sound, I have the honor to inform you as 
| follows: 


Early in 1919 Mr. Beers offered to place in the pipe shop of the 
navy yard, Puget Sound, one each of the two sizes of the Victory 
pipe-bending machine for trial, without expense or obligation on 
the part of the Government. The shop superintendent at the 
navy yard accepted the offer and two machines, a No. 1 and a No. 
2 type, were installed in April, 1919 

The two machines proved satisfactory on trial, and by an ar- 
rangement made between the shop superintendent and Mr. Beers 
two more machines of each size were installed in June, 1919, upon 
the same conditions as the original installation. 

This whole procedure, carried out without the knowledge of the 
administrative officers of the navy yard, was entirely irregular, due, 
apparently, to the lack of experience of both parties. 

In February, 1920, Mr. Beers requested payment for the six 
machines. The shop superintendent who had acted in the matter 
originally had been detached and retired from the service. Owing 
to the fact that no proper record had been mace of the transaction 


| the chief production officer, to whom the request for payment had 


been referred, found difficulty in establishing the facts in the case 


| Pending investigation of the matter, Mr. Beers, at the request of 


the chief production officer, on February 10, 1920, removed the 


| machines. The six machines were placed in storage in Bremerton, 


| machines at $750 each, three No. 2 machines at $1,250 each 
| discount of 15 per cent, or a total net price for the six machines 


| price of $5,100 offered by Mr. Beers. 
| not one that could be classified as proprietary, and in the absence 
| of such a classification the statute required that purchases be 


Wash., 
charges. 


Under date of July 10, 1922, Mr. Beers offered to sell the six 
machines to the Government at the following prices: Three No. 1 


and on November 3, 1923, sold to cover unpaid storage 


, less a 


of $5,100. 

When the matter had been thorovghly investigated the yard re- 
ported that the machines had given excellent service, were of an 
advanced design, and had been used on the yard work for nearly 
a year. Accordingly on October 6, 1922, the yard submitted a pro- 
prietary requisition for the purchase of the six machines at the net 
The purchase, however, was 


made only after advertising and competitive bidding. For this 
reason the requisition was not submitted to the Secretary of the 
Navy for signature. 


Owing to the informality of the transaction by which the ma- 


| chines were placed in the possession of the yard authorities, the 


Navy Department has been unable up to this time to allow any 
part of the claim by administrative action. 

I am of the opinion that the heirs of William H. Beers are en- 
titled to some relief, and that if a bill for that purpose is to be 
introduced an equitable basis for such relief would be the payment 
by the Government of the sum of $5,100, the net price at which 
the six machines were offered by Mr. Beers to the Navy Depart- 
ment in July, 1922. 

With reference to item of the within claim for compensation for 
one 3-4 model pipe-bending machine, at $7,500, there is no record 
of a machine of this type having been delivered or installed in the 
navy yard. The Navy Department, therefore, recommends that no 
allowance for this item be made. 

The Navy Department is further of the opinion that no allow- 
ance should be made for interest and storage charges, as there was 
no legal obligation on the part of the Government to — the 
machines. 

In accordance with your request the correspondence subimitted 
with your letter of December 17, 1929, is returned. 

Sincerely yours, 
ERNEsT LEE JAHNCKE, 
Acting Secretary of the Navy. 


Mr. TARVER. Regular order, Mr. Speaker. 


The SPEAKER pro tempore. Regular order is demanded. 
Mr. STAFFORD. I am obliged to object, Mr. Speaker. 


BARNET ALBERT 


The Clerk called the next bill on the Private Calendar, 
H. R. 10631, for the relief of Barnet Albert. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Barnet Albert, out 
of any money in the Treasury not otherwise appropriaged, the sum 
of $60 in full settlement of ail claims against the Government on 
account of rental of property at Beverly Farms, Mass., for post- 
office purposes for the period of May 1 to May 18, 1925, inclusive. 
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time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


MANNER OF CONSIDERING THE PRIVATE CALENDAR 


Mr. HOOPER. Mr. Speaker, I had intended to favor the 
House to-night with one of my addresses on the Private 
Calendar, but to save time I ask unanimous consent to revise 
and extend my remarks at this point in the Recorp. 

The SPEAKER pro tempore. 
ordered. 

There was no objection. 

Mr. HOOPER. Mr. Speaker, for more than two years past 
I have been from time to time calling to the attention of the 
House the injustice of our present system of handling pri- | 
vate bills. Without fault on the part of the leadership, and 
with no responsibility which can be charged to party, this | 
system has become outworn and to-day is a reproach to the 
dignity of the House and to popular government in America. 
It is a blemish which should be removed before it leads to 
greater reproach and scandal. 

It is easy to understand that in the past this method of | 
handling private bills was an improvement over the system 
under which the Speaker alone had the right to recognize 
Members for the purpose of having such bills passed. At | 
that time one man, clothed for the purpose with arbitrary 
power, was able to say just what bills might be passed and 
what ones might not. To-day any Member has the right to 
be recognized at proper time for the consideration of his 
private bill; but have we progressed far from the arbitrary 
power which once clothed the Speaker when one man, one 
four hundred and thirty-fifth part of the membership of the 
House, can veto for a full session and for many sessions the | 
carefully wrought result of the labors of an impartial sub- 
committee and committee? 


This is the story of a private bill in hundreds of cases. | 


Without objection, it is so 


The bill was ordered to be engrossed and read a = 


Somewhere in the vast complexity of modern life, one of our | 
120,000,000 citizens comes into conflict with the Government | 


of the United States. Perhaps he has been run down by a |} 
carelessly driven mail truck; perhaps a false charge of deser- 
tion has lain against him on the military or naval records; 
perhaps his property was wrongfully taken from him; the | 
instances are legion and constantly growing in number and 


variety. He exhausts, perhaps, his remedy in the courts, or, | 


as is usually the case, he has no strictly legal remedy at ail, | 
for the Government is not liable generally for its torts. 


it is placed on a long waiting list, with hundreds of bills 
ahead of it. At last the day comes when having been re- 
ferred to a subcommittee witnesses appear and give evidence 
for and against the claimant. A departmental witness for 
the Government is near at hand and nearly always appears; 
frequently the distance and the small size of the claim for- 
bid that the claimant go to the expense of appearing in 
person. 

At this point let me say that it has been my experience, 
at least, that the scrutiny given all claims is of the closest 
and most searching character. Many of these hearings last 
over days and sometimes weeks. They are debated with all 
of the zeal and vigor which marks debates on the floor of 
the House itself. Opinion is sharply divided, and sometimes 
acrimonious; but out of this discussion comes the report 
of the subcommittee for or against the bill. The committee 
of the House then debates it in similar manner, although 
necessarily for a shorter time. At last it is placed on the 
calendar, and in the course of time is called by the Clerk at 
the behest of the Speaker. 

The bill at this point has run the gantlet twice, once of 
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| reason.” 


| and years? 
Finally, his Representative enters a bill in his behalf and | 





a subcommittee of perhaps 5 and once of a committee of 
perhaps 21 members. 

The bill is called, a Member arises—a Member who, like 
the rest of us, answers thousands of letters, reads thousands 
of pages of printed matter, attends to departmental calls, 
and otherwise discharges his duties, “ even as you and I”"— 
and says, “I object.” Gone is the work of subcommittee 
and committee; wasted the laborious hours spent by them 
in hearing witnesses and in discussion of their evidence. 
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The bill is dead, and another weary year of waiting comes 
to the claimant. 

A minority of one under this system becomes a majority. 
It is as though the opinion of one Justice of the Supreme 
Court in a given case should be considered as the majority 
opinion and should be decisive of the case. It is perhaps 
as arbitrary a power as could be given to a human being 
from the legislative standpoint. It enables him to say, when 
the House has agreed to work on the Private Calendar till 
11 o’clock at night, that the House shall adjourn at 10.30, for 
if the House refuses to adjourn he can prevent the passage 
of any bill by his ukase, “I object.” This power may be 
the means of bringing untold happiness to its possessor, 
but it is the source of untold chagrin to scores of other 
Members and of misery and despair to untold numbers of 


| Claimants. 


No one claims that committees are infallible. All of 
us have seen instances where the judgment of a committee 
has been rejected by the vote of the House. But the House 
ordinarily gives full faith and credit to the work and to the 
superior knowledge of a committee of the House on a given 
subject. But when the House is considering bills on the 
Private Calendar the hard work of the committee reporting 
the bill has but little weight. 

If reasons for objection are given, some of them are amaz- 
ing. I have many times heard objectors say, “ The amount 
of the appropriation is too large to be considered on the 
Private Calendar. I am constrained to object for that 
This might be an excellent reason if there existed 
any other way to handle the matter; but how many Mem- 


| bers here can remember the last time a rule was granted 


for the consideration of a private bill? Who can remember 


| when the Speaker has recognized a Member to move a sus- 
| pension for such a bill? 


I have sometimes wondered if Members who object to 
bills on the Private Calendar because of their size have a 
certain secret satisfaction in sitting down at the close of a 
session and balancing their books, so to speak. Do they 
add up in one column the amounts carried in the bills to 
which they have not objected, and in another the amounts 


| of the bills of which they have disapproved? Do they tell 


their constituents in their campaigns, “I personally have 
saved the people so many millions, or billions”? If they 
do, do their constituents believe it? Do they ever tell their 
constituents of the delay they cause to claimants for months 
Do they tell them of the maimed children, the 
impoverished men and women, who do not understand the 
reason for their delay in securing justice? Do they tell them 
of the long hours spent by committees in grinding, thank- 
less labor? Is it possible that in at least half of these cases 
the objector is wrong and the committee right? 

I do not wish to speak too harshly of the work of the 
objector. I give him credit for wanting to stop bad legisla- 
tion. But it is impossible for a man performing the multi- 
tude of duties which fall to the lot of a Member of this 
body to inform himself on all phases of public and private 
legislation. 

It is easier to state these abuses than to devise a remedy. 
The question of submitting these claims to a small claims 
court has been earnestly and ably discussed. The gentle- 
man from Massachusetts [Mr. DaLLIncEeR] has suggested the 
rapid calling of all cases on the calendar and having Mem- 
bers who desire any bill passed over to do so in a word, 
“pass” or “over”; and then to have all other bills con- 
sidered as ready for calling and passage. It has been sug- 
gested that there be five or six objections required to bills 
both on the Private and Consent Calendars. 

Whatever is done will, of course, involve a somewhat 
radical change in the rules. But the time has come for such 
a change. The present rule has outlived its usefulness. It 
has become an engine of oppression. It subverts faith in 
the honesty and integrity of the Government. It gives arbi- 
trary power to the smallest possible fraction of the mem- 
bership of the House. This system need not be wholly 
destroyed but it must be radically changed. 

Already there is a rising tide of resentment against the 
abuses of this system. Members on both sides are protesting 
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more and more against its inequity and absurdity. No one 
would consider the election of an official censor of private 
bills, however able. No one would think of returning to the 
Speaker the full right of recognition in these matters, for 
they would say, and properly—and so would the present 
Speaker—that no such power should be given one man. But 
one man still has it. He should be deprived of this power. 
Republican government will be the better for his deposition 
from a power that no one individual should possess. 


LOWELA HANLIN 


The Clerk called the next bill on the Private Calendar, 
H. R. 10798, for the relief of Lowela Hanlin. 

Mr. BLANTON. Reserving the right to object, may I ask 
the gentleman who is the chairman of the committee 
whether or not if this bill is passed he will be one of the 
conferees, and in case there is an attempt on the part of the 
Senate to allow the amount for which this bill was origi- 
nally introduced, namely, $50,000, he would permit the Sen- 
ate to so change this bill? 

Mr. HUDDLESTON. May I say to the gentleman from 
Texas that it is my purpose to ask that the Senate bill be 
substituted for the House bill and considered in lieu of it? 

Mr. BLANTON. If that is the case I shall not object, as 
the Senate bill carries only $10,000. The gentleman from 
Alabama knows how easy it is in the dying hours of Con- 
gress for a bill to go to the Senate in conference, and when 
it carries $50,000, as this bill does, and is amended properly 
to allow only $10,000, such as has been done respecting this 
bill, that the original sum is put in; then it comes back to 
the House and in a helterskelter fashion and in the twink- 
ling of an eye it goes through without any chance to stop it. 
We want to hold this bill to $10,000, and not permit another 
body to raise it back to the $50,000 originally claimed. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, may I inquire of the gentleman from Alabama, the 
author of the bill, as to the amount of damages he expects 
this young lady to recover? 

Mr. HUDDLESTON. May I say that it is my purpose, if 
consent is given, to ask that the Senate bill be considered 
in lieu of the House bill. The Senate bill carries $10,000 
and that is the amount I expect to ask for. 

Mr. STAFFORD. With that understanding, Mr. Speaker, 
I have no objection to the consideration of the bill. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, reserving the 
right to object, does the Senate bill contain the usual attor- 
neys’ fees limitation? 

Mr. HUDDLESTON. It does; although I may say to the 
gentleman from Wisconsin that in this case there is no 
attorney and there will be no attorney. 

Mr. SCHAFER of Wisconsin. I understand that; but I 
also understand that many of the Members expect there 
will be no attorney’s fee, and then when a bill is passed 
they find that there are attorneys who put in a claim for 
fees. I just wanted to make sure that there would be no 
unreasonable attorney’s fees in this meritorious case. 

Mr. HUDDLESTON. My correspondence has been with 
this lady, and if I felt there was an attorney in the matter 
I should certainly insist that there be no fee paid, because 
I have done everything. 

Mr. BLANTON. Mr. Speaker, further reserving the right 
to object, I want to state that this should not be considered 
as a precedent for passing bills of $10,000 for parties who 
have been injured, because that is far beyond the amount 
that we usually allow, even in death cases. But in this case 
the facts are even worse than death, because this young 
lady was a music teacher, compelled to use her hands and 
her fingers in her avocation; some of her fingers are gone 
and her wrist is stiff from this accident so she is not able 
to perform any of her usual duties. So it is really worse 
than death for a woman in her situation, but I hope this 
will not be setting a precedent for other cases. 

Mr. IRWIN. As the gentleman from Alabama knows the 
House bill carries $150 a month. As I understand, the gen- 
tleman says there will be no attorney’s fees in this case. 

Mr. HUDDLESTON. There will be no attorney’s fees. 
May I say to the gentleman from Illinois that the Senate 
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bill, which I propose to ask be considered in lieu of the 
House bill, gives the level amount of $10,000? 

Mr. BLANTON. In full settlement? 

Mr. HUDDLESTON. In full settlement. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

Mr. HUDDLESTON. Mr. Speaker, I ask unanimous con- 
sent to substitute Senate bill 4598 for the House bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay Lowela Hanlin, out of 
any money in the Treasury not otherwise appropriated, the sum 
of $10,000 in full settlement of all claims against the Government 
for personal injuries sustained on October 4, 1929, when she was 
knocked down and run over by a post-office truck in Birmingham, 
Ala.: Provided, That no part of the amount appropriated in this 
act in excess of $200 shall be paid or delivered to or received by any 


agent or agents, attorneys or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful for 


any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of $200 on account of services rendered in connection 


with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed 
| guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was 
passed was laid on the table. 
A similar House bill was laid on the table. 


IRMA UPP MILES 


The Clerk called the next bill, H. R. 10804, for the relief 
of Irma Upp Miles, the widow, and Merideth Miles, the 
child, of Merideth L. Miles, deceased. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I wish to inquire for fuller information as to whether 
the deceased was in the employ of the State or of the Na- 
tional Government at the time of this accident. 

Mr. O’CONNOR of Oklahoma. The deceased was in a way 
in the employ of both the State and the National Govern- 
ment. He was paid by the State of Oklahoma but he was 
under the supervision, direction, and control of the Federal 
Government, Bureau of Mines. There is a cooperative 
agreement, which is set out in the report, between the State 
and the Federal Government. 

Mr. STAFFORD. From my reading of that agreement, I 
concluded that he was an employee of the State and not of 
the National Government. 

Mr. O’CONNOR of Oklahoma. Well, it is a question. 

He was under the direction of the Federal Government. 
If the gentleman wants an explanation, they are conducting 
there an experimental station dealing with oils and gases. 
All of the equipment is designed and furnished and the 
station is managed by and conducted under the supervision 
of the United States Bureau of Mines. In this large pres- 
sure tank, which was furnished by the Government, the 
vertical seam was not riveted. It was a butt joint and 
through some error in putting on too much pressure, or 
through a defect in the joint, the gas escaped and either 
exploded before or after it escaped, and this man and an- 
other man were burned to death in the fire there. The 
other man was paid direct by the United States Government 
and was under the Federal employees’ compensation act. 
Mr. Miles was paid by the State of Oklahoma but in all 
other respects was under the direction of the United States. 
They were both young men. This young man had just been 
graduated from the engineering department of the State 
university. 

Mr. STAFFORD. Does not the gentleman's State make 
some provision for compensation to persons injured while in 
their employ? 

Mr. O’CONNOR of Oklahoma. Not in the employ of the 
State, and it would not have covered this man, anyway. 

Mr. STAFFORD. He was in the employ of the State when 
the accident occurred. 
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Mr. O’CONNOR of Oklahoma. No; the State simply put 
up $50,000 to help meet the running expenses of the plant, 
and if the gentleman will notice the letter here with respect 
to notice of employment, and so forth, he will see that that 
is shown by the statement furnished from the Bureau of 
Mines. 

Mr. STAFFORD. I read from the letter of the chairman 
of the United States Employees’ Compensation Committee: 


Mr. Miles, at the time of his accidental death at the petroleum 
experiment station, was not a civil employee of the United States. 


How can we justify putting him under the provisions of 
the compensation law? 

Mr. O’CONNOR of Oklahoma. If the gentleman will read 
further from the letter of the bureau he will see that it is 
stated: 

The commission believes that in the circumstances of the em- 
ployment it should be determined that Mr. Miles was a civil 
employee of the United States and the widow and child would be 
entitled to the benefits of the compensation act of 1916. 

Get this picture. The Government furnishes the equip- 
ment, determines the experiments, tells the men where to 
go and what to do, and the only reason he could not be 
considered a Government employee was that the people of 
Oklahoma were liberal enough to put up money to defray 
part of the expense, some of which paid Mr. Miles’s salary. 

I might say for the gentleman’s information that the 
Senate has already passed a similar bill. This young woman 
gave birth to a posthumous child a month or so after the 
death of her husband in this explosion. 

Mr. STAFFORD. Let me get the facts, because I could 
not allow this bill to go through if this man were an em- 
ployee of the State. 
say that the United States Government furnished the 
equipment? 

Mr. O’CONNOR of Oklahoma. Yes; it is a petroleum 
experiment station conducted by the United States Bureau 
of Mines. 

Mr. STAFFORD. And because of the defective condition 
of this equipment this person lost his life. 

Mr. O'CONNOR of Oklahoma. I have here a complete 
report of the accident by the Bureau of Mines. 

Mr. STAFFORD. I asked whether the cause of the acci- 
dent was defective equipment furnished by the National 
Government, whereby the deceased lost his life? 

Mr. O’CONNOR of Oklahoma. The Federal Government 
in this report made by the Bureau of Mines said that it was 
either a defect which caused this seam in the pressure tank 
to spread, or else they put into the tank more pressure than 
was intended. There is no way of knowing exactly. I will 
show the gentleman this picture. 

Mr. STAFFORD. We have not time to-night to examine 
pictures. 

Mr. O’CONNOR of Oklahoma. The gentleman has time 
to look at it. Smart as the gentleman is, I do not think he 
could go on the ground and tell what caused an explosion 
of this kind. 

Mr. STAFFORD. There have been a great number of 
explosions down in Oklahoma which nobody could explain 
(laughter], but in this instance the explosion perhaps did 
occur because of defective equipment. 

Mr. O’CONNOR of Oklahoma. On account of the condi- 
tion of the equipment after the explosion, it would be next 
to impossible to determine the cause. 

Mr. STAFFORD. Mr. Speaker, I withdraw the reservation 
of objection. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I want to ask the gentleman from Oklahoma if he has 
submitted this matter to the Bureau of the Budget? 

Mr. O'CONNOR of Oklahoma. I submitted it to the Bu- 
reau of Mines and to the Claims Committee. 

Mr. BLANTON. That does not answer my question. I 
want to know if it meets with the approval of the President’s 
Budget. 

Mr. O’CONNOR 
Committee. 

Mr. BLANTON. The gentleman knows that in all these 
matters which affect the Treasury of the United States, they 


of Oklahoma. It went to the Claims 
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are supposed to be passed upon by the Budget and they are 
to recommend whether or not it is against the financial pro- 
gram of the President. The President to-day has sent back 
two bills to the Congress vetoed, because he said there is no 
authority in law whatever for them to be passed, and yet 
they have passed this Congress even with the watchful eyes 
of the two gentlemen from Wisconsin. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SCHAFER of Wisconsin. The gentleman does not ad- 
vocate abolishing the Claims Committee and letting some 
clerk in the Budget Bureau pass on these bills? 

Mr. BLANTON. I do not think there are any crooks in 
the Budget Bureau. 

Mr. SCHAFER of Wisconsin. I did not say “ crooks,” I 
said some clerk. 

Mr. BLANTON. Oh, I think the Budget Bureau is the 
safest bureau we have to pass upon the financial situation 
of the Government. 

Mr. SCHAFER of Wisconsin. I think the Claims Com- 
mittee, of which I am a member, is better able to pass upon 
the merits of private claims of this kind than some petty 
clerk in the Budget Bureau. 

Mr. BLANTON. Because of the fact that the chairman 
of this commission, Mrs. Bessie Brueggeman, certifies that 
in her judgment this man Miles was an employee of the 
Federal Government, I shall make no objection. If there is 
any question about this, I would object, because it would be 
embarking upon a wrong policy to pay for accidents that 
occur to State employees, but she has certified she believes 


| that this man was an employee of the Government and 
Do I understand the gentleman to | 


therefore it sets no precedent and I shall not object. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. O’CONNOR of Oklahoma. Mr. Speaker, I ask unani- 
mous consent that the Senate bill, S. 4477, a similar bill, 
may be considered in lieu of the House bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That in the administration of the act en- 
titled “An act to provide compensation for employees of the United 


States suffering injuries while in the performance of their duties, 
and for other purposes,” approved September 7, 1916, as amended, 


| Meredith L. Miles shall be held and considered to have been an 


employee of the United States within the meaning of that act at 
the time of his injury and death, resulting from an explosion at 
the petroleum experiment station of the United States Bureau of 
Mines at Bartlesville, Okla., on December 13, 1929. 


The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 


OKAW DAIRY CO. 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 9354, for the relief of the Okaw Dairy Co. 

The SPEAKER pro tempore. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I want to call the attention of the House to the report 
on this bill made by no less an authority than Mr. Secretary 
Mellon himself. I do not always follow Mr. Mellon, but I 
do in this case. He says: 

So far as the department is able to ascertain, after considerable 
correspondence, the claim does not appear to be a meritorious one. 
Therefore the bill does not meet with the approval of the depart- 
ment. 

Very truly yours, 
A. W. MELLON, 
Secretary of the Treasury. 

Under that certification by the so-called “ greatest Secre- 
tary of the Treasury since Alexander Hamilton,” I object. 

Mr. IRWIN. Will the gentleman reserve his objection? 

Mr. BLANTON. I will. 

Mr. IRWIN. Mr. Speaker, I would like to explain the 
merits of this bill. This particular company, the Probst 
Pure Products Co., before prohibition ran a brewery. When 
the prohibition law was passed they closed their brewery and 
advertised to run it as a cold-storage proposition for all the 
merchants and farmers in that vicinity, 
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Now, the farmers and business men stored potatoes, eggs, 
apples, and the butchers stored meats, and this dairy com- 
pany, that had nothing to do with the brewery, stored their 
products, using it as a refrigerator plant. 

A little later on this brewery began to cheat, as you might 
say, and later on they found that some beer was stored in 
this same room. 

Mr. BLANTON. You will always find beer in an old 
brewery. 

Mr. IRWIN. The Okaw Dairy people were using this 
for a storage room for butter and milk. When they found 
the beer there the refrigeration was cut off and other people 
were allowed to take their products out of the plant. The 
merchants were allowed to take their potatoes and apples 
out, the butchers took their meat out, but the president of 
the Okaw Dairy Co. went and asked that they be allowed 
to take out the butter and milk. They gave them permis- 
sion to take out the milk for one delivery but they refused 
in the presence of witnesses to allow them to take out their 
other products. 

Mr. BLANTON. Will the gentleman yield? 

Mr. IRWIN. Yes. 


Mr. BLANTON. Mr. Mellon is the head of this depart- 
ment and this department had charge of this business. Mr. 
Mellon knows more about this transaction than the gentle- 
man who is now speaking. 

Mr. IRWIN. No; he does not. I practiced medicine in 
that town for 10 years, and I know all the circumstances in 
connection with this case. I know the place was used for 
a cold-storage place and the dairy company had no knowl- 
edge of this place being used for illegal purposes, and I 
know that they refused when the president went there to 
get his butter and other products. He was refused by an 
agent of the Government. 

Mr. BLANTON. I am remembering that the gentleman 
from Illinois has done such splendid work as chairman of 
the committee, and he is soon to leave us, to our regret; I 
wish he were going to come back. This is his pet bill from 
his home town. I have called the attention of the House, 
and especially the attention of the gentleman from West 
Virginia [Mr. Bachmann] and other watchdogs of the Treas- 
ury on the Republican side, to the Secretary’s recommenda- 
tion against the passage of the bill, and I am going to leave 
it with the gentlemen. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated and in full settlement 
against the Government, to Okaw Dairy Co., New Athens, IIl., the 
sum of $1,185 for damages for loss of butter and cheese which was 
being held in cold storage for said company by the Probst Pure 
Products Co., New Athens, [ll., and which was spoiled when 
United States prohibition officers refused to permit the with- 
drawal of said butter and cheese when the Probst Pure Products 
Co. was seized by prohibition officers in June, 1926. 


With the following committee amendment: 


In line 7, strike out the figures “$1,185” and insert in lieu 
thereof the figures “ $960.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


ELWOOD G. BABBITT 


The Clerk called the next bill, H. R. 3131, for the relief 
of Ellwood G. Babbitt and other officers and employees 
of the Foreign Commerce Service of the Department of 
Commerce, who, while in the course of their respective 
duties, suffered losses of Government funds or personal 
property by reason of theft, catastrophes, shipwreck, or 
other causes. 

Mr. TEMPLE. Mr. Speaker, I ask unanimous consent 
that this bill be laid on the table, as it has already been 
passed as an amendment to another bill. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 
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THOMAS C. EDWARDS 

The Clerk called the next bill, H. R. 8953, for the relief of 
Thomas C. Edwards. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object, 
and ask the gentleman from Texas [Mr. MANsFIeLp] to 
explain this bill. 

Mr. MANSFIELD. Mr. Speaker, the bill is a claim for 
damages alleged to have been sustained by a contractor who 
had contracted to furnish hay to the War Department for a 
certain price, deliveries to be made beginning on July 1, 
1917, and ending on September 30 of the same year. Orders 
were given for the deliveries to be made beginning with six 
carloads of hay a day, and a few days thereafter the time 
for delivery was postponed for a period of 15 days, one-half 
month. The contractor, who had made contracts for all the 
hay for prices agreed upon, was unable to get his subcon- 
tractors to agree to a postponement, and the price of hay 
was going up rapidly, and inside of two weeks it almost 
doubled in price. When they renewed the orders he was 
unable to secure the hay for the price formerly agreed and 
he actually lost $7,481. 

Mr. BLANTON. Does the gentleman know that this sum 
was actually lost to the contractor? 

Mr. MANSFIELD. Yes; I have been there on the ground 
and talked with the man. 

Mr. BACHMANN. Mr. Speaker, I reserve the right to 
object. The report shows that there is no record of any 
claim or the amount of the claim that has been filed with 
the Secretary of War. 

Mr. MANSFIELD. If the gentleman will read the letter 
of the Secretary of War, I think he will find it was filed a 
good many years ago. 

Mr. BACHMANN. I refer to this language: 

With respect to the merits of this claim, no evidence has ever 
been presented by contractor to prove the fact that he suffered 
damage, or that he incurred any extra expense due to the change 
in date for beginning delivery. 

Mr. MANSFIELD. The affidavits filed with the committee 
show the extent of the damage. 

Mr. BACHMANN. I understand, but this committee has 
not the benefit of these affidavits, and that is the reason I 
am making the inquiry. 

Mr. MANSFIELD. They were with the committee at the 
time of the hearing. 

Mr. BACHMANN. 
loss was? 

Mr. MANSFIELD. 

Mr. BACHMANN. 
interest? 

Mr. MANSFIELD. No; it is for principal. 

Mr. BLANTON. The committee, by Chairman Stronsc, 
says: 

Soon after the delivery of the hy claimant entered the Army 
during the World War and was later promoted to a first lieu- 
tenancy and was passed for overseas service. He was first ordered 
to Camp Logan, later to Fort Sill, where, in the line of duty, he 
suffered a broken arm, and, being released from the hospital, was 
honorably discharged. In view of all of the above facts, your com- 


mittee is of the opinion that the proposed legislation should be 
enacted into law. 


Mr. BACHMANN. The trouble with that is that although 
the claimant was taken into the Army, it does not make this 
claim valid or equitable against the Government. The thing 
that bothers me about this claim is this further report from 
the Secretary of War, in which he says: 

It is not believed that the contractor was put to any extra ex- 
pense in connection with the procurement of forage with which 
to fulfill his contract. No evidence is contained in the files of 
this department to show that the contractor ever protested against 
the change made in the delivery schedule nor that payment was 


not made in full for all hay delivered and accepted by the Govern- 
ment under his contract. 


Mr. STRONG of Kansas. If the gentleman will read the 
third paragraph of the letter from the Secretary of War he 
will find—— 

Mr. STAFFORD. Oh, the third paragraph shows it is 
through this attorney, who has a great many reclaims pend- 
ing before this committee. 


Affidavits were filed showing what the 


Yes. 
And no part of this claim is for 
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Mr. BACHMANN. This man Hendry seems to be a claim 
attorney here, presenting these equitable claims. 

Mr. MANSFIELD. Here is what the letter of the Secre- 
tary of War Says: 

The records show that under date of May 15, 1922, claimant 
through his attorney, M. Walton Hendry, Washington, D. C., filed 
a claim with the Quartermaster General for losses in the amount 
of $7,481.20. 

That is back in 1922. 

Mr. STAFFORD. But the contract was back in 1917, and 
no claim was filed until this attorney dug it up. 

Mr. BACHMANN. I yield to the chairman of the com- 
mittee. 

Mr. STRONG of Kansas. Mr. Speaker, the evidence be- 
fore our committee made it very plain that after this hay 
was ordered this claimant went out and arranged the pur- 
chase of hay. Then the War Department canceled the order 
and he in turn canceled the contract. 

Within about 15 or 20 days the War Department again 
ordered the hay, and in the meantime a drought had set 
in in that country and he could not replace the hay. Then 
the War Department came in and bought up what little 
there was, so that he was unable to fulfill his contract, and 
finally went out and bought the hay and lost some money. 

Mr. BLANTON. There ought to be a restricting. amend- 
ment on this bill, with the usual attorneys’ fee clause. 

Mr. STRONG of Kansas. I have no objection to that. 

Mr. MANSFIELD. I have no objection to that. 

Mr. BLANTON. The claim seems to be a just claim. 

Mr. BACHMANN. In view of the fact that the chairman 
of this committee, while this report does not fully advise 
us, feels that this is a just claim, and also that the gentle- 
man from Texas, Mr. MANSFIELD, and the gentleman from 
Texas, Mr. BLanTon, are satisfied, I shall make no objection. 

Mr. BLANTON. I am satisfied if we attach the proper 
amendment with respect to attorneys’ fees. 

Mr. STAFFORD. I reserve the right to object. I would 
like to ask further explanation from the gentleman from 


Texas, Mr. MANSFIELD, as to what he knows in this respect 
to this claimant really suffering loss. 
Here is a letter from the Secretary of War which is almost | 


adverse in every particular against this claim. I look with 
suspicion upon it because of the association of a claim attor- 
ney who does nothing but try to stampede claims through 
this Congress. 

Mr. BACHMANN. I will say to the gentleman from Wis- 
consin [Mr. Starrorp] this report is not full, but I do not | 
believe the gentleman would object to this bill simply be- 
cause some attorney handled it. I do not like that feature | 
of it either. 

Mr. STAFFORD. No. I was not paying the enrapt atten- | 
tion that I should when the gentleman was replying to the | 
query propounded by the gentleman from West Virginia. 

Mr. MANSFIELD. While I do not know what the records 
of the War Department show as to when the claim was 
made, I do know that soon after the war he was talking 
with Army officers and was personally making his claim to | 
them. 

Mr. STAFFORD. But I want more information about the | 
loss. 

Mr. MANSFIELD. There is no question in the world | 
about the loss. He had to pay nearly double the price for | 
much of that hay, and he was taken away and sent into the | 
Army and he put up his money and paid every cent of it and | 
had every pound of the hay delivered. 

Mr. BACHMANN. I asked the same question and the 
chairman of the committee stated that affidavits pertaining 
to the loss were filed with the committee, but were not in 
the report. 

Will the gentleman from Texas agree to an amendment | 
containing the usual attorney fee provision, being added to | 
this bill? 

Mr. MANSFIELD. I have no objection to that. 


There being no objection, the Clerk read the bill, as 
follows: 








Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Thomas C. Ed- 
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wards, out of any money in the Treasury not otherwise appro- 
priated, the sum of $7,481.20, being loss suffered due to war con- 
ditions and to cancellation of order given by the Government and 
encountering of a severe drought in supplying hay during war 
times under contract of June 13, 1917, to the Quartermaster Corps, 
Fort Sam Houston, Tex. 


Mr. BACHMANN. I offer an amendment to the bill which 
I have sent to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from West 
Virginia offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BacHMANN: At the end of the bill 
insert the following: “ Provided, That no part of the amount 
appropriated in this act in excess of 10 per cent thereof shall be 
paid or delivered to or received by any agent or agents, attorney 
or attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not ex- 
ceeding $1,000.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


ELLWOOD G. BABBITT 


Mr. TEMPLE. Mr. Speaker, I ask unanimous consent to 
indefinitely postpone the bill (S. 4584) for the relief of 
Ellwood G. Babbitt and other officers and employees of the 
Foreign Commerce Service of the Department of Commerce, 
who, while in the course of their respective duties, suffered 
losses of Government funds or persona! property, by reason 
of theft, catastrophe, shipwreck, or other causes, and for 
the relief of W. R. Webb, commander, Medical Corps, United 
States Navy, which is identical with the House bill that 
was laid on the table a few moments ago. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 


JOHN H. HUGHES 


The Clerk called the next bill on the Private Calendar, 
H. R. 7338, for the relicf of John H. Hughes. 
Mr. BLANTON. Reserving the right to object, why is 


there no report from the Secretary of the Interior on this 


bill? 
Mr. SUTHERLAND. This amount was agreed upon in the 
Committee on Territories in full session, with representatives 


| of the Interior Department and the man who made the 


claim present. 

Mr. BLANTON. Did the Interior Department representa- 
tive agree to it? 

Mr. SUTHERLAND. No. Neither side agreed to it. 

Mr. BLANTON. Did the Interior Department say they 
would raise no objection to the bill? 

Mr. SUTHERLAND. No; they did not say so. The Inte- 


| rior Department was left out of it entirely, because they 


appeared in person before the committee. 

Mr. BLANTON. Then I presume they would have ob- 
jected if they had been calied upon. Otherwise their report 
would have been here. 

Mr. SUTHERLAND. Oh, they objected to the award, but 
so did the other man. The gentleman from Kansas [Mr. 
STRONG] was there and knows the history of it. 

Mr. BLANTON. This bill was introduced for $2,500. It 
has been amended by the committee to carry only $500. 
May we be assured that if we pass this bill with the $500 
provision, it will not be raised in another body to $2,500 
and passed in the closing hours of Congress without our 
being able to stop it? 

Mr. SUTHERLAND. 

Mr. BLANTON. 


I do not think so. 
If the gentleman will insist on the $500 


| being kept in the bill and not permit it to be raised to the 
| $2,500, I shall not object. 


Mr. STAFFORD. Reserving the right to object. 
Mr. BLANTON. Well, I have not yet yielded the floor. 
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Mr. SUTHERLAND. The amount was accepted by Mr. 
Lea, the author of the bill. 

Mr. BLANTON. Who will be the conferees from the 
House on this bill? 

Mr. SUTHERLAND. I do not anticipate there will be any 
conferees. I think the Senate will accept it as it is. 

Mr. BLANTON. But if the Senate does increase this to 
$2,500, there would be conferees. 

Mr. SUTHERLAND. Well, I do not think there is any | 
likelihood of that at all, but I do not want to speak for Mr. | 
Lea to the extent of saying just what he will accept in the 
Senate. I do not think I should be expected to. 

Mr. STRONG of Kansas. If the gentleman will yield, I| 
think I will be one of the conferees. 

Mr. BLANTON. Will the gentleman from Kansas give us | 
that assurance? 

Mr. STRONG of Kansas. I assure the gentleman that if | 
I am one of the conferees it will not be raised. 

Mr. SUTHERLAND. The gentleman from Kansas [Mr. 
Stronc] is the man who settled on the $500. 

Mr. STAFFORD. Reserving the right to object, can some 
Member give the House some reason why the Secretary of 


the Interior was not called upon to pass upon the equities 
of this case? 


Mr. STRONG of Kansas. 
committee, I can not say. 

Mr. SUTHERLAND. He sent two representatives before 
the committe on the bill. 

Mr. STRONG of Kansas. There was a representative | 
from the Interior Department there. 

Mr. STAFFORD. What positon did they take? 
reading the report it is a rather flimsy claim. 

Mr. SUTHERLAND. They were opposed to the payment 
of it, but the Committee on Territories adjudicated the mat- 
ter. There was no question that the man was entitled to | 





Not being chairman of that 


From 


something. They had sold his property and he did not have 
an opportunity to redeem it. 
Mr. STAFFORD. This item is in full payment of all 


claims he may have against the Government? 
Mr. SUTHERLAND. Yes, sir. 
Mr. STRONG of Kansas. We felt he had a claim for 
$500 and no more, and we allowed that. 


There being no objection, the Clerk read the bill, as | 
follows: 


Be it enacted, etc., That the Secretary of the Treasury is author- | 
ized and directed to pay to John H. Hughes, out of any money in 
the Treasury not otherwise appropriated, the sum of $2,500, in 
full satisfaction of all claims against the United States on account | 
of the sale for alleged storage charges, not in fact due, by the } 
Alaska Railroad Co. at Nenana, Alaska, on July 31, 1926, of a 
drilling outfit belonging to such John H. Hughes. 


With the following committee amendment: 


On page 1, line 5, strike out “ $2,500” and insert in lieu thereof 
“ $500.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


HAROLD M. REED 


The Clerk called the next bill, H. R. 5813, for the relief 
of Harold M. Reed. 


Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I want to call attention to the report made by the War 


Department through the Adjutant General, Maj. Gen. C. H. 
Bridges. He says: 


After the armistice he served with the Twenty-sixth Infantry in 
Germany. He was arraigned and tried by general court-martial 
in Germany January 4, 1919, before which he was found guilty of 
violation of the ninety-fifth article of war, and by sentence of 
this court-martial he was dismissed from the service May 18, 1919. 


The Adjutant General does not make any favorable recom- 
mendation. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BLANTON. I yield. 

Mr. STAFFORD. I direct the gentleman’s attention to 


the memorandum from the Judge Advocate General, found 
on page 4 of the report. 
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Mr. BLANTON. I was going to read that. 
man in favor of this bill? 

Mr. STAFFORD. I went over this case very thoroughly, 
reading the entire report, and I came to the conclusion that 
this soldier was unjustly punished and that he was not 
guilty of the charge. 

Mr. BLANTON. If the gentleman from Wisconsin has 
reached a favorable conclusion with reference to this bill 
I certainly shall not put my judgment against his. 

Mr. STAFFORD. I was not only present in the committee 
when the bill was considered but I also read over the report 
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Is the gentle- 


| a second time and came to that conclusion. 


There being no objection, the bill was read, as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers, Harold M. Reed, who was a member of Company L. 


| Twenty-sixth Regiment United States Infantry, shall hereafter be 


held and considered to have been discharged honorably from the 
military service of the United States as a second lieutenant of that 


| Organization on the 4th day of January, 1919: Provided, That no 


bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 

With the following committee amendments: 

Page 1, line 9, strike out “4th” and insert “ 18th.” 

Page 1, line 10, strike out “ January” and insert “ May.” 

The committee amendments were agreed to. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


A motion to reconsider the vote by which the bill was 
passed was laid on the table. 
A. L. HEDDING 


The Clerk called the next bill, H. R. 1049, for the relief of 
A. L. Hedding. 


Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I call attention to the unfavorable report made by the 


| Department of Agriculture and from this report I quote the 


following: 


From Mr. Hedding’s statement of the case it would seem clear 
that this collision was due to his own negligence. Certainly we 
have received no information which would appear to justify pay- 


| ment of his claim by the United States. 


Under the circumstances I object. 
MARY FORD CONRAD 

The Clerk called the next bill, H. R. 4175, to extend the 
benefits of the employers’ liability act of September 7, 1916, 
to Mary Ford Conrad. 

Mr. HOLADAY. Mr. Speaker, reserving the right to ob- 
ject, I would like some explanation of this bill. 

Mr. MOORE of Virginia. Mr. Speaker, I can give the 
gentleman an explanation in two or three words. This 
claimant was employed in the Accounting Division of the 
Treasury Department from 1918 to 1921. According to the 
statements of the officials of the department she was subject 
to work which in all probability impaired her health very 
seriously. ‘The fact is, that her condition became such that 
she had to retire from the service. She is out of employ- 
ment now and without any financial resources. I think all 
of that is pretty well shown by the testimony, including the 
statements of officials of the department. This claim is not 
retroactive. The disability occurred after the compensation 
law was enacted, and the only equity upon which the bill is 
founded is that she failed to give notice of her disability 
within a year and the fact is that she failed, because she was 
ignorant of that requirement of the law. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, how does it happen that she waited so long before 
she asked this right? 

Mr. MOORE of Virginia. The evidence shows that she 
waited because she was ignorant of the law. The disability 
ran on between 1918 and 1921. Shortly after I came here 
she called on me in reference to the matter, talked about it 
generally, and stated she had not filed her claim within the 
year as required by the statute because she was ignorant of 
that requirement. It is simply a case of ignorance of the 
law. 


Mr. BACHMANN. Is the gentleman personally acquainted 
with this claimant? 
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Mr. MOORE of Virginia. Yes. 

Mr. BACHMANN. And knows these facts are true? 

Mr. MOORE of Virginia. I believe them to be true from 
the statements I have had. Her affidavit is here; she has 
discussed the matter with me, and there is a statement from 
Mr. Speelman, who was her chief in the Accounting Office of 
the Treasury Department. The bill simply provides that 
she may submit her case to the Compensation Commission. 

Mr. BACHMANN. What I am disturbed about is the para- 
graph in the report made by the Secretary of the Treasury. 

Mr. MOORE of Virginia. I think I have in mind the 
point that the gentleman has in mind. The Secretary says 
there is no record in the office of her disability or of her 
having made a claim. 

Mr. BACHMANN. The point is that there is no record 
showing unfavorable working conditions or anything else of 
that kind. 

Mr. MOORE of Virginia. There is no written record, but 
the gentleman will find that Mr. Speelman, who was a very 
responsible official in this service, says that her work was of 
such a character that it might very well have caused the 
disability of which she complains. 

Mr. COLLINS. Mr. Speaker, reserving the right to ob- 
ject, this bill ought to be objected to by somebody unless 
it is amended. 

Mr. MOORE of Virginia. I hope the gentleman will be 
tender-hearted enough to withhold any objection he may 
have to this bill. 

Mr. COLLINS. Let me get in the Recorp what this bill 
undertakes. This lady was a machine-operator typist. She 
claims that her work was such that she was disabled because 
she had to do her ordinary routine work and some over- 
time work. The gentleman knows that if we start the 
practice of compensating for such flimsy excuses there 
will be no end to it. This bill ought not to pass. 

Mr. MOORE of Virginia. The gentleman knows this, 
though, that if she had been aware of the law she could 
have made her claim before the Compensation Commission 
and had it considered. 

Mr. COLLINS. Yes. 

Mr. MOORE of Virginia. And she was not aware of the 
law, and she is only asking Congress now to permit her to 
assert her claim and have it considered. Mr. Speelman, 
who is a very well-known official of the accounting office, 
says this: 

The work of Mrs. Conrad and of others consisted of listing dis- 
bursing officers’ checks, and on account of the large number of 
checks each day, and of the rapidity with which it was necessary 
to accomplish the work, balances frequently were not obtained 
until long after the regular closing time of the office. This over- 
time work was not intermittent, but was continuous over a long 
period of time, and this strain of overtime work and of the noise 
of the large number of adding machines I believe affected Mrs. 
Conrad's health, necessitating absence from duty at various times. 

Mr. COLLINS. For the same reasons every Member pres- 
ent here to-night could propound a claim against the Gov- 
ernment for injuries due to overtime work and have their 
claims considered by the Compensation Commission. 

Mr. MOORE of Virginia. But I would like to say to my 
friend that this is the only case arising out of this service. 

Mr. COLLINS. Oh, we have numerous claims of this 
nature. Some claim writers’ cramp, weak backs due to over- 
work, and so on. Some are claiming that they contracted 
diseases. This class of claims is getting larger each year. 

Mr. MOORE of Virginia. I will say to my friend that we 
would not have anything on this calendar unless there was 
some equity in the case that appealed to us outside of strict 
legal rights. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. COLLINS. I yield. 

Mr. SCHAFER of Wisconsin. The gentleman is not seri- 
ous in his objection, I hope, in the final analysis—— 

Mr. COLLINS. I understand the gentleman’s usual bun- 
combe just as do the rest of the membership of the House. 

Mr. SCHAFER of Wisconsin. And I may understand the 
gentleman’s buncombe, too. Regular order, Mr. Speaker. 

Mr. COLLINS. I object. 
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LIEUT. H. W. TAYLOR, UNITED STATES NAVY 


The Clerk called the next bill on the Private Calendar, 
H. R. 5911, for the relief of Lieut. H. W. Taylor, United 
States Navy. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $52 to Lieut. H. w. 
Taylor, United States Navy, to reimburse him for travel ex- 
penses incurred in connection with an airplane flight from Phila- 
delphia, Pa., to Key West, Fla., in December, 1925, under orders 
issued by naval authorities. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


FRANK RIZZUTO 


The Clerk called the next bill on the Private Calendar, 
H. R. 6288, for the relief of Frank Rizzuto. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the United States 
Treasury be authorized and is hereby directed to pay, out of funds 
not otherwise appropriated, the sum of $252 to Frank Rizzuto in 
complete payment and settlement of hospital expenses and money 
expended during illness contracted while serving in a citizens’ 
military training camp under the authority and direction of the 
War Department. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


CHASE E. MULINEX 


The Clerk called the next bill on the Private Calendar, 
H. R. 7467, for the relief of Chase E. Mulinex. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Postmaster General be, and he is 
hereby, authorized and directed to credit the accounts of Chase 
E. Mulinex, postmaster at Tolley, N. Dak., in the sum of $1,209.35, 
due the United States on account of the loss of postal funds 
resulting from the failure of the First National Bank of Tolley, 
Tolley, N. Dak.: Provided, That the said Chase E. Mulinex shall 
assign to the United States any and all claims he may have to 
dividends arising from the liquidation of said bank. 


With the following committee amendment: 


Page 1, line 5, strike out “ $1,209.35” and insert “‘ $529.33 in his 
postal account and in the sum of $680.02 in his Treasury savings 
account.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


LIEUT. COL. H. H. KIPP, UNITED STATES MARINE CORPS 


The Clerk called the next bill on the Private Calendar, 
H. R. 7553, for the relief of Lieut. Col. H. H. Kipp, United 
States Marine Corps, retired. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Lieut. Col. H. H. Kipp, United States 
Marine Corps, retired, the sum of $243.19. Such sum represents 
the amount deducted from the pay of Lieutenant Colonel Kipp for 
expenses incurred by the United States in transporting his wife 
and daughter from Mare Island, Calif., to Boston, Mass., less the 


cost of transportation of such dependents from the District of 
Columbia to Boston, Mass. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

MRS. L. E. BURTON 

The Clerk read the title of the next bill on the Private 
Calendar, H. R. 7784, for the relief of Mrs. L. E. Burton. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Mrs. L. E. Burton, 
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of Scio, Oreg., out of any money in the Treasury of the United 
States not otherwise appropriated, the sum of $175, in full com- 
pensation for losses sustained by her on account of damages to 


her property caused by the negligence of an employee of the | 


United States Geological Survey acting within the scope of his 
employment, according to House Document No. 295, Sixty-ninth 
Congress, first session. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


H. L. LAMBERT 
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| would be easy to make, but unfortunately, I have mislaid my copy 

| of it and find myself unable to secure another. 

However, if we, for example, take such a common commodity as 
canned salmon, we find it belongs to class 3 if shipped less than 
carload and to class 5 if shipped carload. Through routed in small 

| commodities it would yield the steamship $17 per ton, and shipped 

| in carloads would yield $14 per ton. But the tariff sheets of the 
| Alaska Steamship Co. show that company is carrying that class of 
| freight from Prince William Sound and Cook Inlet points for from 
| $3.85 to $5 per ton weight or measurement, which would mean not 
| to exceed $6 per ton weight. All other canned goods yield the 
| Steamships approximately the same revenue, which is more by 
| several dollars than those carriers receive when they carry freight 


The Clerk read the title of the next bill on the Private | 19%, ‘mdividuals between Seattle and Seward. 


- Salt fish in barrels belong to class 4 and yields the steamer $15 
Calendar, H. R. 7833, for the relief of H. L. Lambert. | per ton under joint through rates, but shipped over the same 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Comptroller General of the United | 
States be, and he is hereby, authorized and directed to adjust and 
settle the claim of H. L. Lambert on account of his personal 
injury and property damages resulting from the Army airplane 
accident at Langin Field, Moundsville, W: *4., July 10, 1921, and 
to allow said claim in an amount not exceeuing $581.50 as recom- 
mended by the Comptroller General of the United Sta‘*es in his 
report to the Congress dated October 30, 1929, set forth in House 
Document No. —, Seventy-first Congress, — session, pursuant to 
the act of March 5, 1928 (45 Stats., pt. 2, p. 7). The sum of | 
$581.50, or so much thereof as may be necessary, is hereby appro- 
priated, out of any money in the Treasury not otherwise ap- | 
propriated, for the payment of said claim. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


ALASKA RAILROAD AND CONNECTING STEAMSHIP LINES 


Mr. SUTHERLAND. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on freight rates | 
of the Alaska Railroad. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the Delegate from Alaska? 

There was no objection. 


Mr. SUTHERLAND. Mr. Speaker, I herewith submit for | 
the Recorp an analysis of the through rate freight tariff en- | 
tered into several years ago between the Alaska Railroad and | 
the steamship companies operating between Seattle and | 
Seward, the ocean terminal of the Alaska Railroad. 

This analysis is contained in correspondence between the | 
Hon. John Rustgard, attorney general of the Territory of | 
Alaska, and Col. O. F. Ohlson, manager of the Alaska Rail- | 
road, and I believe it clearly shows that the share of | 
through-freight rates received by the railroad is all out of | 
proportion to the share received by the steamship companies | 
if land and water rates now in effect on American transpor- | 
tation lines are taken for comparison. 

If the comparison of rates presented herein by Attorney 
General Rustgard are carefully inspected I am sure that | 
one will be convinced that a portion of the annual deficit 
of the Government-owned Alaska Railroad is here accounted 
for. It would, I believe, be well for the Secretary of the | 
Interior to learn just what saving to the treasury of the | 
railroad can be accomplished by a fair readjustment of 
these through-freight rates before the proposed advance- | 
ment of railroad freight and passenger rates as recom- 
mended by the Senate investigating committee is put into 
effect. 

TERRITORY OF ALASKA, 


Orrice oF ATTORNEY GENERAL, 


Juneau, Alaska, October 12, 1929. 
Col. O. F. OHLSON, 


Manager Alaska Railroad, Anchorage, Alaska. 

My Dear CoLonet: After my return to Juneau I have found 
that I have very little to add to what I have said in my various 
reports on transportation, copies of which reports are in your 
possession. Under the circumstances I shall give you a brief 
résumé of my general contentions with the hope that the same 
may be of some aid to you. 

It seems quite clear to me that the railroad is paying for the 
ocean haul out of the joint tariff considerably more than private 
shippers pay for similar service. Even the merchants at regular 
ports of call pay less, generally, than the railroad pays. An 
exact comparison is difficult to make because the railroad follows | 
the western classification based on weight while the ocean tariff 
is based on weight or measurement ships option. 

The Shipping Board at one time issued a publication entitled 
“Storage of Ships’ Cargoes,” Miscellaneous Series No. 92 of the 
Shipping Board. With that document at hand the comparison 





| weight irrespective of quantity. 


| freight should take the lower rates. 


| It is all unloaded at ome wharf each sailing and, combined, 


dential or minimum tariff. 


water route for private individuals it yields the steamer only $6.75 
per ton, irrespective of the amount carried, or less than half of 


| what the railroad pays for the same service. 


Cordage belongs to class 3 and through routed yields the 
steamer $17 per ton, but shipped to Seward or near-by ports it 
yields the steamer only $5.50 per ton weight or measurement, 
which would probably be from $7 to $10 per ton weight according 


| to the character of the cordage—at any event much less than the 


railroad pays. Means for determining the exact differences be- 
tween weight and measurement of the various commodities are not 


, conveniently at hand, but the United States Shipping Board will 


be able to furnish exact data. 
Building cement or lime is carried to Seward for $9 per ton 
But if joint routed, the railroad 


| pays the steamer for the ocean haul $17 per ton if less than car- 


load and $12 if carload. 


Turnips and rutabagas are carried from Seattle to Seward for 
$10 per 2,000 pounds, but if shipped out over the railroad the 
steamer receives $24 per ton for such service. 

It should be remembered that there is more freight going south 


than north. The space on south-going voyages is therefore more 
| valuable than on north-going voyages, except during about two or 


three months in the spring when cannery freight moves north. 
It would therefore seem logical to contend that north-going 
That is the system adopted 
on the intercoastal routes. 

It should also be remembered that cannery freight is the most 
expensive to handle because it presents only a “ one-way haul,” 
going north in the spring and south in the fall. The expense of 
handling this class of freight is also increased by the fact that it 
is either received or delivered at out-of-the-way places and not at 
regular ports of call. 

It may be true that fish and cordage and similar commodities 
are not handled except very seldom by the railroad, but do not 
the steamer rates on those commodities show the rate at which 
such freight can be profitably handled, even though carried to 
out-of-the-way places? 

Another feature of the joint tariff which I wish to call attention 
to is the difference in ocean rates between carloads and less than 
carloads. 

On the railroads it is perfectly fair to charge less for carloads 
than for less than carloads, because it costs the railroad less to 
handle carloads. But to steamers receiving and discharging car- 
goes at regular ports of call it is next to immaterial whether the 
cargo is carried for one shipper or for a hundred different ship- 
pers. The only difference is in the amount of bookkeeping re- 
quired, and whether a hundred tons are carried for one or for a 
hundred diferent shippers is of comparatively little consequence. 
»t will be observed that this is evidently the view taken of this 
subject by the steamship companies, because the steamer rates 
are generally the same on all commodities (except cannery 
freight), irrespective of quantity when carried between regular 
ports of call. It would seem that the railroad would be entitled 
to carload rates on joint routed freight, irrespective of quantity. 


is 
always more than one carload. 


The feature which often misleads is the fact that the steamers 
have two tariffs—the public or maximum tariff and the confi- 
When they wish to show what rates 
are maintained on some other route they show you the maximum 
tariff. Copy of the minimum tariff can not be had from the 
steamship companies. But some years ago I secured from the 
Shipping Board copies of both the public and the confidential 
tariffs on the intercoastal route and, comparing them, found that 
the rates of the public tariff were some three or four times as high 
as the rates of the confidential tariff. I am inclosing for your 
convenience a tabulation of that comparison so far as the same 
deals with the ordinary commodities. 

In one of my reports I called attention to the impossibility of 
having competition between ocean carriers on the Alaska routes, 
where one of the carriers is engaged in shore industries which 
furnish large freight cargoes. I have nothing to add to what I 


there said. 


There was a law enacted by Congress some years ago prohibiting 
railroads from engaging in coal mining for the market and also 


| prohibiting coal miners from operating railroads as common car- 


riers. The reasonableness of such law is obvious. What I contend 
is that a similar statute covering all industries ought to be en- 
acted regulating steamship operations in Alaska. At present the 
Alaska Steamship Co. is absolute master of the situation and the 
Pacific Steamship Co. is out of the picture. But the latter has not 
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seen fit to support me in my contentions, much to its own dis- 
advantage. 
Yours very truly, 
JOHN Rustcarp, Attorney General. 


TERRITORY OF ALASKA, 
Orrice or ATtrorNrey GENERAL, 
Juneau, Alaska, October 19, 1929. 
Col. O. F. OHLSSON, 
General Manager Alaska Railroad, 
Care of Secretary of Interior, Washington, D.C. 

My Dzar CoLone.: Inclosed I send you some freight bills which 
I have borrowed temporarily and which you will kindly return 
as soon as you are through with them. They are illuminative of 
the transportation situation in Alaska. 

Bill No. 1 is for mixed canned goods. It shows separately the 
freight charge from San Francisco to Seattle, and from Seattle 
to Juneau. It represents 3,204 pounds by weight and 71 cubic 
feet by measurement. The charge from San Francisco to Seattle 
was $3.29, or at rate of 10 cents per 100 pounds. 

The charge from Seattle to Juneau (the same distance) was 
$15.23, besides wharfage of $2.70, or nearly six times as much. 

If this shipment had been sent from Wilmington, Calif., the 
freight charge would have been about 50 per cent more to Seattle, 
or $4.94, 

If joint routed to some point on the railroad, the steamer charge 


from Seattle to Seward would have been $38.45, or eight times as | 


much as for the equal distance from Wilmington to Seattle. 

For the same service a private shipper at Seward would have 
paid $24, besides wharfage. 

In the foregoing I have based my calculation on the actual rates 
charged by steamers on the Pacific Coast routes and not. the offi- 
cial tariffs which they show you when they wish to convince you 
of the reasonableness of their charges. 

Bill No. 2 represents 1,980 pounds by weight and 45 cubic feet 
by measurement. The rate from San Francisco to Seattle 
15 cents per hundred, or $3.01 with State tolls. 
from Seattle to Juneau was $9.57 (and $11.25 including wharf- 
ages), or nearly four times as much as over the same distance 
from San Francisco to Seattle. 

From Wilmington to Seattle the freight would have been not 
over $4. Joint routed over the railroad the steamer charge would 
have been $16.83, or more than four times the equal distance from 
Wilmington to Seattle. 

For the same service a private shipper at Seward would have 
paid $15 besides wharfages. 


In case of bill No. 3 I do not have the separate expense bill | 


from San Francisco, but it shows the freight charges from the 
California port to Seattle were only $1.46, while the charge from 
Seattle to Juneau was $5.10, not including the wharfages, which 
would be an additional $1.35. 

I am submitting this in confirmation of my general contention 
that even if it were true (which it is not) that the railroad is 
paying less than private shippers, it is paying too much, because 
the general freight rates on the water routes of Alaska are so much 
too high as to be out of all reason. 

The argument in extenuation of our high freight rates I think 
I fully exploded in my printed reports, and shall not here repeat. 

When you take in consideration that you can ship a ton of 
freight from Seattle to New York and back for what it costs to 
ship that ton from Seattle to Seward, you will observe that the 
steamship companies have put Alaska 14,000 miles away from the 
nearest American port, for distances must be judged by the cost 
of transportation. 

Finally, I offer the following solution of the problem: 

1. Prohibit common carriers from engaging in other industries 
and prohibit owners of industrial plants from cperating common 
carriers; this is to facilitate fair competition. 

2. Eliminate tramp steamers by placing a tax of $3 per gross 
ton on any steamer operating on Alaska. 

3. Take 


fixed prices with ships of fixed types throughout the year. 

4. Give Secretary of the Interior authority to regulate rates on 
the Alaska routes 

You ought to be able to get the support of the Pacific Steam- 
ship Co. for this scheme. 

There is still another phase of the situation which must be 
borne in mind by those operating the railroad. t is this: 

If the freight described in bill No. 1 had been joint routed from 
San Francisco to Anchorage instead of to Juneau, the steamer 
charge from San Francisco to Seattle would have been $28.84 in- 
stead of only $3.29. Assuming it would take only class 3 rate, 
the bill would still be $22.43. 
Interstate Commerce Commission has jurisdiction over joint rail- 


and-water routes, and that body has fixed for such traffic the tariff 


between Pacific coast ports so high as not to compete with the 
railroads along that coast. This is how so many people living 


along the Alaska Railroad get badly bumped on their shipments 


from California. 
Yours truly, 
JoHN RustGarD, Attorney General. 
LYMAN L. MILLER 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 7861, for the relief of Lyman L. Miller. 


| for proposed coal-mining leases, 


was | 
Steamer charge | 


the fund thus collected and award subsidies to those | 
lines which guarantee to furnish transportation regularly and at | 


The reason, of course, is that the | 
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There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 


| he is hereby, authorized to pay, out of any money not otherwise 


appropriated, to Lyman L. Miller the sum of $400 as reimburse- 
ment for the amount paid by said Lyman L. Miller to the Depart- 
ment of the Interior as advance royalty accompanying application 
which said application was 


rejected on March 6, 1926, under regulations governing the disposi- 
tion by fiscal officers of payments under the mineral lease act of 
advanced royalty of $400 was covered into the United States Treas- 
ury and that no request or refund was filed within two years 
from the date of rejection of application and that the same is 
now barred by statute act of December 11, 1919 (41 Stat. 366). 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider was laid on the table. 
LUCIEN M. GRANT 
The Clerk read the title of the next bill on the Private 
Calendar, H. R. 7872, for the relief of Lucien M. Grant. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 


| is hereby, authorized and directed to pay, out of any money in the 


Treasury not otherwise appropriated, to Lucien M. Grant, lieuten- 
ant, Construction Corps, United States Navy, the sum of $184.02, 
for actual and necessary expenses incurred by him in transporta- 
tion of his dependents and personal effects from Philadelphia, Pa., 
to Pensacola, Fla., and return, while carrying out orders of the 


| Navy Department. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 
FRANK KANELAKOS 


The Clerk read the ,title of the next bill on the Private 


| Calendar, H. R. 7936, for the relief of Frank Kanelakos. 


There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to issue to Frank Kanelakos, 


of Newport News, Va., one permanent United States coupon bond 
in the denomination of $100 of the fourth Liberty loan 4% per 


| cent bonds of 1933-1938, with coupon due April 15, 1921, and 


coupons to maturity attached thereto, in lieu of temporary 
coupon bond No. 220087 of the same loan in the denomina- 
tion of $100 with no coupons attached or presented, the upper 


| portion of which bond has been presented to the Treasury Depart- 
|} ment: Provided, That the lower portion of the said bond shall 


not have been previously presented or ascertained to be in exist- 
ence, and that no payment shall be made hereunder for any 
coupons which may have been attached to the temporary bond: 
Provided further, That the said Frank Kanelakos shall first file 
in the Treasury Department a bond in the penal sum of double 
the amount of the bond and the interest which would accrue until 
the principal becomes due and payable, in such form and with 
such sureties as may be acceptable to the Secretary of the Treas- 
ury, to indemnify and save harmless the United States from any 
loss on account of the mutilated bond hereinbefore described. 


The bill was ordered to be engrossed and read a third 


| time, was read the third time, and passed. 


A motion to reconsider was laid on the table. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 


The Clerk called the next bill, H. R. 8024, for the relief of 
the Atchison, Topeka & Santa Fe Railway Co. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, the report shows that this work was done without any 
understanding whatever on the part of the Government that 
the Government would be held liable for it, and if the 


| gentleman from Missouri (Mr. Ex.ts] is here, I would like to 


have an explanation. 

Mr. DOXEY. Mr. Speaker, I do not see the gentleman 
from Missouri here, but I reported this from the committee. 

Mr. BLANTON. This work was done without any under- 
standing whatever between the railroad and the Govern- 
ment that the Government would be held liable for it. 

Mr. DOXEY. That was the reason the Comptroller Gen- 
eral did not honor the voucher that the War Department 
was entirely in favor of. 

Mr. BLANTON. We have been so generous with the rail- 
roads during and since the war, rehabilitating them and 
lending them money in large sums and doing this and that 








ay 
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for them, that I do not know that we ought to extend that 
policy any longer. 

Mr. DOXEY. Regardless of our agreement in that regard, 
I think the gentleman will find that this is a case where the 
work was absolutely necessary to be done. 

Mr. BLANTON. But it was necessary to be done in the 
interest of the railroad company and not in the interest of 
the people of the United States. 

Mr. DOXEY. It was done under the supervision of the 
Government engineers. 

Mr. BLANTON. And to that extent the railroad company 
had the advantage of the advice and help and assistance 
of our Army engineers gratis. 

Mr. DOXEY. And the general policy and implied con- 
tract was that the Government was to pay one-fourth of 
the revetment work. 

Mr. BLANTON. Where is that agreement? 

Mr. DOXEY. It was the custom, and it was an agree- 


ment indulged in between the railroad company and the | 


Government. 

Mr. BLANTON. That was an assumption on the part of 
the railroad, but the War Department said that there were 
no grounds for that assumption. 

Mr. DOXEY. The War Department said that they were 
in favor of it, but that there was no appropriation for that 
particular work at that particular time. 

Mr. BLANTON. Does the gentleman himself have any 
personal knowledge of the fact? 

Mr. DOXEY. I live in Mississippi. The 
that I made was in the subcommittee of the Committee on 
Claims. I went through all the records carefully, and 


while it is somewhat voluminous, it is my belief that it is | 


a just claim. 


Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 


Mr. BLANTON. Yes. 

Mr. STAFFORD. 
retary of War very carefully. 

Mr. BLANTON. I am familiar with all of that. 

Mr. STAFFORD. It says: 


And if the work had not been done by the railroad company, it 
would have been done by the Government in order to save the 
remainder of the existing stretch of revetment. 


There it shows that the obligation was on the Govern- 
ment, and if the railroad company had not done this work, 
the Government would have had to do it. The railroad 
company did it under existing custom, that under similar 
conditions the Government would reimburse it. 

Mr. BLANTON. They did it to save their railroad track- 
age. 

Mr. COCHRAN of Missouri. In other words it shows in 
the report that if the railroad company had not made the 
repairs, it would have cost the Government of the United 
States a good deal more. 

Mr. BLANTON. Because of that one statement I will not 
object, but I think we are going far afield to allow these 
claims. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to the Atchison, 
Topeka & Santa Fe Railway Co., out of any money in the United 

tates Treasury not otherwise appropriated, the sum of $7,420.83 
as a reimbursement to the said railway company of one-fourth of 
the cost and expense of work performed in 1923 in protecting the 
bank of the Missouri River near Eton, Mo., the same having been 
done by the railway company at its own cost and expense to meet 


investigation | 


I have examined the letter of the Sec- | 
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| The Clerk read as follows: 
| 


Amendment offered by Mr. BLANTON 
word “reimbursement” insert 
against the Government.” 


Page 1, line 7, after the 
“in full settlement of all claims 


The amendment was agreed to. 

Mr. STAFFORD. I ask unanimous 
amendment be again reported. 

The SPEAKER pro tempore. Without 
Clerk will again report the amendment. 

Mr. BLANTON. I object. The amendment 
inserted after the word “ reimbursement.” 

Mr. STAFFORD. I do not think it is grammatically cor- 
rect. 

Mr. BLANTON. 
grammar or not. 
The bill was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 

reconsider laid on the table. 


D. W. TANNER 


The Clerk called the next bill, H. R. 8224, to reimburse 
D. W. Tanner for expense of purchasing an artificial limb. 

There being no objection, the Clerk read the bill, 
foliows: 

Be it enacted, etc., That D. W. Tanner, of 
tired after 30 years’ military service, 
Indian wars and the World War, be reimbursed in the am« 

| $125, covering payment for an artificial limb supplied 
Hammer Limb Co., of Boston, Mass. 


consent that the 


objection, the 


was to be 


It will do the work, whether it is good 


as 


Brighton, Mass., 


including rvice 


re- 
during 
int of 
by the 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


BOARD OF UNDERWRITERS, NEW YORK 


The Clerk called the next bill, H. R. 8785, for the relief of 
the Board of Underwriters, of New York. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, I notice the way this bill is drawn that lines 3 and 
4, page 1, seem to be unnecessary. Can the gentleman from 
New York explain the reason? 

Mr. GRIFFIN. Mr. Speaker, the reason for that is that 
the bill as originally introduced was for a larger amount of 
interest, but the Comptroller General, in approving the ex- 
penditure, made a different calculation. 

Mr. BACHMANN. There will be no objection on the gen- 
tleman’s part to an amendment striking out those two lines? 

Mr. GRIFFIN. I have no objection. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That H. R. 7500 of the Seventy-first Congress, 
first session, be, and hereby is, amended as follows, to wit 

“ That the Comptroller General of the United States is hereby 
authorized and directed to adjust and the claim of the 
Board of Underwriters of New York for a balance of $308.07 which 
remains from the proceeds of sale of cargo salvaged from the 
U. S. S. Piave, which grounded on January 29, 1919, on Goodwin 

| Sands, England, and became a total loss, after all salvage and other 
claims arising in connection with salvage operations had been 
satisfied, it appearing that the owners of the cargo of said vessels 
have been fully compensated by the insurance companies con- 
| cerned for the value of the cargo of that vessel and as a conse- 
quence are entitled to be subrogated to the rights of the owners, 
and that the amount was erroneously covered into the Treasury 
of the United States. There is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of 
$308.07, or so much thereof as may be necessary, for payment of 
said claim.” 


Mr. BACHMANN. Mr. Speaker, I offer the 
amendment, which I send to the desk. 
The Clerk read as follows: 


settle 


following 


an emergency, at the request of the engineer officers of the United | 


States and upon assurances of said officers that one-fourth of the 
cost of the work would be borne by the United States. 


With the following committee amendment: 


Page 2, line 2, after the word “emergency,” strike out “at the | 
request of the engineer officers of the United States and upon | 


assurances of said officers” and insert “ with an understanding.” 


The committee amendment was agreed to. 
Mr. BLANTON. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 


LXXIV——366 


Amendment offered by Mr. BACHMANN: Page 1, strike out all of 
lines 3 and 4. 


The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was 
read the third time, and passed and a motion to reconsider 


| laid on the table. 


CHARLES S. GAWLER 


The Clerk called the next bill on the Private Calendar, 
H. R. 8983, for the relief of Charles S. Gawler. 
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There being no objection the Clerk read the bill, as | 
follows: 

Be it enacted, etc., That the Comptroller General of the United | 
States is hereby authorized and directed to allow in the accounts | 
of Charles S. Gawler, disbursing officer of the regional office of 
the Veterans’ Bureau at Columbia, S. C., the sum of $67.50, paid | 
by him to Alfred E. Moser for reimbursement for the loss of | 
wages incurred by the said Alfred E. Moser while at the United | 
States Veterans’ Hospital at Oteen, N. C., during the month of 
October, 1925, which was disallowed by said Comptroller General, 

Mr. DOMINICK. Mr. Speaker, I offer an amendment 
which I have sent to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from South 
Carolina offers an amendment, which the Clerk will report. 

The Clerk read, as follows: 

Amendment offered by Mr. Dominick: Page 1, line 7, strike out 
“$67.50 "’ and insert in lieu thereof “ $67.60.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time and passed. 

A motion to reconsider was laid on the table. 


HUNTER P. MULFORD 


The Clerk called the next bill on the Private Calendar, 
S. 3301, for the relief of Hunter P. Mulford. 
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Mr. SCHAFER of Wisconsin. 
ject, this is a Senate bill, and the Senate report does not 
contain any evidence indicating the extent of the damage to 
this Ford coupe other than that submitted by the claimant. 
The report of the District Commissioners indicates very 
minor injuries to this Ford coupe, merely that the bracket 
carrying the extra tire was demolished, a fender mutilated, 
and a small injury to the body. In view of those facts I 
think it would be outrageous to pass this bill with the evi- 
dence now before the House, and I object. 

Mr. COCHRAN of Missouri. Will the gentleman reserve 
his objection for a moment? 

Mr. SCHAFER of Wisconsin. I will reserve it. 

Mr. COCHRAN of Missouri. I ask the gentleman to re- 
serve his objection for the purpose of calling the attention of 


the House to the fact that it is the duty of Congress to | 


legislate for the District of Columbia. In the District of 
Columbia there are to-day about 3,000 service cars running 
wild, with absolutely no insurance upon the cars. 

I have an automobile. Last May I wanted to buy a new 
one. A dealer offered me $300 for my old car. I paid $2,300 
for my automobile three years ago. I refused to sell it, and 
I am using it to-dey. Only a few days ago I paid insurance 
on that automobile to protect the people of the District of 
Columbia, as well as myself, to the amount of $190. Now, I 
think it is an outrage that the Congress of the United States 
does not pass legislation that will require the service-car 
drivers in the District of Columbia to carry insurance that 


will protect the people they are carrying, as well as the | 


people on the street, your constituents and mince. 

Mr. BACHMANN. Would the gentleman, as a Member of 
this House, vote for this claim when there is no itemized 
statement? 

Mr. COCHRAN of Missouri. 
man to vote for the claim. 
pending bill. 
District of Columbia that the Congress has failed to correct, 
and it is the duty of Congress to act. 

Mr. SCHAFER of Wisconsin. I thank the gentleman for 
his remarks, and I object to the consideration of the bill. 


I am not asking the gentle- 
I am not talking about the 


BARBER-HOPPEN CORPORATION 


The Clerk called the next bill on the Private Calendar, 
H. R. 5915, for the relief of Barber-Hoppen Corporation. 

Mr. COLLINS. Reserving the right to object, I would like 
to ask the chairman of the committee a question. This bill 
provides that the sum of $375 be paid to this corporation 
on account of a moving contract. The contract that it 


entered into with the Government provided that it would do | 


the work for $550. It is contended the work could have been 
done in two days, but on account of an elevator being out of 
repair it could not do the work in two days, and it required 
three days to do the work. This would be at the rate of 


Reserving the right to ob- | 


I am calling attention to a situation in the | 
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$275 a day, therefore this bill should provide $275 rather 
than $375 for the extra days’ work. 


Mr. IRWIN. The author of the bill is not here. If the 


| gentleman feels that is the correct amount, that will be 


satisfactory to me. The committee felt there was merit in 


| the bill. 


Mr. COLLINS. The rate is $275 a day, and the bill ought 
to provide $275 rather than $375. 
Mr. IRWIN. The reason the extra $100 is there is be- 


cause it became necessary to carry a lot of heavy stuff up 
the stairs. 


Mr. COLLINS. I think the bill ought to provide for $275. 


Mr. IRWIN. If the gentleman wants to amend it, I am 
satisfied. 


Mr. COLLINS. I think that is the proper amount. 
There being no objection, the Clerk read the bill, as fol- 


| lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to Barber-Hoppen Cor- 
poration, a corporation organized under the laws of the State of 
New Jersey, the sum of $375 in full compensation for additional 
service rendered in moving the office of the collector of internal 


revenue of the fifth district of New Jersey in the city of Newark 
in said State. 


Mr. COLLINS. Mr. Speaker, I offer an amendment, which 
I send to the Clerk’s desk. 

The SPEAKER pro tempore (Mr. Hooper). The gentle- 
man from Mississippi offers an amendment, which the Clerk 


| will report. 


The Clerk read as follows: 


Amendment by Mr. Cotiins: Page 1, line 6, strike out “ $375," 
and insert in lieu thereof “ $275.” 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment, 
which I have sent to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment by Mr. Strarrorp: In line 6, after the words “ New 
Jersey,” insert “out of any money in the Treasury not otherwise 


appropriated.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 
WIDOWS OF CERTAIN MEMBERS OF THE POLICE AND FIRE DEPART- 

MENTS OF THE DISTRICT OF COLUMBIA 

The Clerk called the next bill, H. R. 9792, for the relief of 

the widows of certain members of the police and fire depart- 


| ments of the District of Columbia who were killed or died 


from injuries received in the line of duty, and for other 
purposes. 

Mr. SIMMONS. Mr. Speaker, I object. 

Mr. BLANTON. Will the gentleman withhold his objec- 
tion for a moment? 

Mr. SIMMONS. I will; but I am going to object. 

Mr. BLANTON. I want to present this to the gentleman: 
There have been firemen and policemen who have given 
their lives here in the District in the faithful performance 
of their duties, and some of them recently have risked their 
lives in trying to save the lives of a Congressman and his 
family. [Applause.] Now, when they do risk and lose their 
lives in the performance of a risky, dangerous, and menacing 
business, such as occurs to firemen and policemen every day, 
does not the gentleman from Nebraska believe that out of 


| their own money—this comes out of their own money that 


they have saved up and which is taken out of their salary; 
it does not come out of the Government—does not the gen- 
tleman believe that the paltry sum of $5,000 ought to be 
paid to the widows of firemen and policemen who risk their 
lives and who lose their lives in the performance of their 
duty? 

Mr. SIMMONS. The answer is so simple that the gentle- 
man usually comprehends it. The gentleman’s statement is 
not correct. 

Mr. BLANTON. In what particular? 
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Mr. SIMMONS. Because the firemen and policemen pay 
only about 25 per cent of the total contributed to the police- 
men’s and firemen’s pension relief fund. All of these widows 
are drawing pensions now, and this is merely an effort to 
break down the present pension law and add something to 
that which they are now receiving. 

Mr. BLANTON. The bill provides— 

All payments made under the provisions of this act shall be 
from the policemen’s and firemen’s relief fund, District of Co- 


lumbia, and shall be in addition to any other relief which now is | 
or hereafter may be allowed by law. 


It does not come out of the public Treasury. 
Mr. SIMMONS. The gentleman usually knows what he is 
talking about, but in this instance he does not. Seventy- | 


five per cent of the policemen’s and firemen’s pension fund | 
comes out of the Treasury. Mr. Speaker, I object. 


DELLA D. LEDENDECKER 


The Clerk called the next bill, S. 2662, for the relief of 
Della D. Ledendecker. 


Mr. STAFFORD. Mr. Speaker, I object. 
MARGARET DIEDERICH 


The Clerk called the next bill, S. 917, for the relief of | 
Margaret Diederich. 


Mr. STAFFORD. Mr. Speaker, I object. 
WILLIAM K. KENNEDY 


The Clerk called the next bill, S. 1571, for the relief of 
William K. Kennedy. 


There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Comptroller General be, and he is 
hereby, authorized and directed to adjust and settle the claim 
of William K. Kennedy for salary and expenses incident to trans- 
porting three prisoners from the Philippine Islands to the United 
States marshal at San Francisco, Calif., in the year 1921, and to 
allow not to exceed $539.09 in full and final settlement of any 
and all claims of the said William K. Kennedy arising under | 
and growing out of said service. There is hereby appropriated, | 
out of any money in the Treasury not otherwise appropriated, 
the sum of $539.09, or so much thereof as may be necessary, for | 
payment of the claim. 


The bill was ordered to be read a third time, was read the | 
third time, and passed, and a motion to reconsider laid on | 
the table. 

FRANCIS B. KENNEDY 

The Clerk called the next bill, S. 1849, for the relief of 
Francis B. Kennedy. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, I do not see where there is any moral obligation on 
the part of the Government to pay this claim. I wish some- 
body could enlighten me on this bill. 

Mr. STAFFORD. Mr. Speaker, I object. 


S. VAUGHAN FURNITURE CO. 


| 

The Clerk called the next bill, S. 1851, for the relief of S. 
Vaughan Furniture Co., Florence, S. C. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Comptroller General of the United | 
States be, and he is hereby, authorized and directed to adjust and | 
settle the claim of S. Vaughan Furniture Co., its legal successor | 
or assign, on account of services rendered and expenses incurred 
on or about March 1, 1923, in connection with the burial of Row- | 
land M. Curtis, at the request of the United States Veterans’ Bu- 
reau, and to allow in full and final settlement of said claim not 
to exceed $85. There is hereby appropriated, out of any money | 
in the Treasury not otherwise appropriated, the sum of $85, or | 
so much thereof as may be necessary, for payment of the claim 


The bill was ordered to be read a third time, was read the | 


third time, and passed, and a motion to reconsider laid on 
the table. 


GERMAINE M. FINLEY 


The Clerk called the next bill, S. 2013, for the relief of Ger- 
maine M. Finley. 


Mr. STAFFORD. Mr. Speaker, I object. 
NICK RIZOU THEODORE 


The Clerk called the next bill, S. 2774, for the relief of 
Nick Rizou Theodore. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is au- 


thorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Nick Rizou Theodore the sum of 
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$25, representing the amount of allotment and allowance check 


No. 12999231, drawn January 2, 1919, for $25, over symbol 11234, 
in favor of said Nick Rizou Theodore. 


The bill was ordered to be read a third time, was read 


the third time, and passed, and a motion to reconsider laid 


on the table. 
R. A. OGEE, SR. 
The Clerk called the next bill on the Private Calendar, 
S. 3553, for the relief of R. A. Ogee, sr. 
Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I do not know who is the author of this bill 
Mr. McKEOWN. This is a Senate bill and the gentleman 





| involved comes from my district. 


Mr. STAFFORD. According to the report, 


In 1927 complaint was made by Mr. Ogee that the drainage ditch 
had damaged rather than benefited his land, for which reason the 
Government should, in his opinion, cancel its claim for reimburse- 
ment of the damage assessments. An investigation in the field 
was made which disclosed that the drainage ditch had not 
benefited the lands of Mr. Ogee to the extent contemplated. No 
negligence or failure on the part of the drainage district to con- 
struct the ditch according to the approved plans was disclosed. 


Mr. McKEOWN. Mr. Ogee is an Indian and the law re- 
quired the department to approve the plans and specifica- 
tions. They took this money out of money belonging to 
him in the Treasury of the United States and, as a matter 
of fact, the work destroyed his place. The water stands 
over his place now and this is the fault of the plans that 
were adopted. The drainage ditch was dug as agreed, as I 
understand it, but it has destroyed this man’s land instead 
of helping it. 

Mr. BACHMANN. If the gentleman will permit, I see that 
the Commissioner of Indian Affairs has approved this bill, 
and so has the Secretary of the Interior. 

The regular order was demanded. 

Mr. STAFFORD. Mr. Speaker, I withdraw the reserva- 
tion of objection. 

There being no objection, the Clerk read the bill, as fol- 


| lows: 


Be it enacted, etc., That the Secretary of the Interior is author- 
ized and directed to credit to the account of R. A. Ogee, sr., of 
Maud, Okla., the sum of $2,076, representing the amount of the 
assessment against the allotted lands of said R. A. Ogee, sr., paid 
by the United States and reimbursable in accordance with the pro- 
visions of the act entitled “An act for the approving and payment 
of the drainage assessments on Indian lands in Salt Creek drain- 
age district No. 2, in Pottawatomie County, Okla., approved July 
21, 1914. 

Sec. 2. The Secretary of the Interior is further authorized and 
directed to issue to said R. A. Ogee, sr., a release from the pay- 
ment of the amount of such assessment, and such release, when 
duly recorded by the recorder of deeds of Pottawatomie County, 
Okla., shall operate as a satisfaction of the lien of the United 
States on the allotted lands of said R. A. Ogee, sr. 


The bill was ordered to be read a third time, was read 
the third time, and passed. 


A motion to reconsider was laid on the table. 
MOSES M. BANE 

The Clerk called the next bill on the Private Calendar, 
H. R. 1514,Mor the relief of the estate of Moses M. Bane. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I would like to have some person explain why this 
receiver should receive this rent. 

Mr. IRWIN. The husband of this lady had to pay the 


| rent that the Government should have paid, and they are 


just asking for reimbursement. 
Virginia can explain the matter. 

Mr. STAFFORD. It is a very old claim, dating way back 
to 1878. Will the gentleman from Virginia explain why this 
claim has been smoldering in the moldy past for so long 
and has been unearthed so recently? 

Mr. MOORE of Virginia. It seems to have been intro- 
duced in Congress several times and it has passed the House 
and the Senate, but never in the same Congress. It has 
received favorable consideration to that extent. 

The simple facts are that this decedent, Bane, was in 
charge of the land office at Salt Lake City and he provided 
quarters in which the Government operations were carried 
on. He paid the rent, and when he sought reimbursement it 
was found that he had exceeded hfs legal authority and that 


I think the gentleman from 
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there was no appropriation. The case went to the Court of | declining years to the influence of widows, I withdraw my 


Claims, and the Court of Claims, in substance, ascertained objection. 


this to be the condition. They did not claim it was not 
meritorious, but said there was no appropriation out of 
which the rent could be allowed. 

Mr. STAFFORD. I find this statement, which has rather 
prompted me to incline toward the objectionable stage in 
the consideration of the bill: In the letter of Mr. Moore, 
the commissioner, dated February 5, 1930— 


{Laughter.] 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Senate bill was substituted for the House bill. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to the estate of 


Moses M. Bane, deceased, who was receiver of public money for 
the Territory of Utah, and paid office rent at Salt Lake City for 


Tam advised that this official received the maximum salary during | the years 1877 and 1878 for the first quarter of 1879, the sum of 


| 


his service, viz, $3,000 per annum, and that in the early admin- 
istration of land offices there were other cases—— 

The regular order was demanded. 

The SPEAKER pro tempore. The regular order is de- 
manded. Is there objection to the present consideration of 
the bill? 

Mr. STAFFORD. I object, if the regular order is going to 
be demanded in this way. 

Mr. BLANTON. I make a point of no quorum, if we are 
not going to be permitted to discuss these bills properly. 

Mr. MOORE of Virginia. I hope the gentleman will not 
demand the regular order. 

Mr. COLTON. Mr. Speaker, I make a point of order the 
gentleman was not on his feet when he called for the regu- 
lar order. 

Mr. STAFFORD. There is no disposition on the part of 
anybody to delay consideration of these bills. We have 
passed 50 bills already. 

Mr. MOORE of Virginia. 
consent to speak for one-half minute. 

Mr. BLANTON. I do not think that is proper, because 
we ought to have five minutes or more if necessary to dis- 
cuss these matters if we are to perform our duties properly. 

Mr. MOORE of Virginia. I shall not object to the gen- 
tleman having whatever time he may desire. 

Mr. O’CONNOR of New York. Mr. Speaker, I make the 


Mr. Speaker, I ask unanimous | 





point of order that the Recorp should show at all times who | 


utters every word spoken in this Chamber, and not one of 
us knows who made the demand for the regular order. 


$1,080, out of any money in the Treasury not otherwise appro- 
priated, the said sum for office rent having been advanced by the 
officer out of his private means. 

The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 


WILLIAM KNOUREK 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 6652, for the relief of William Knourek. 

Mr. SWING. Mr. Speaker, I move to strike out the last 
word. 

Gentlemen of the House, I am in favor of this bill, but 
I want to take this opportunity to pay a merited tribute to 
the chairman of the Claims Committee, the gentleman from 
Illinois [Mr. Irwin], and to the members of the Claims Com- 
mittee, and I want to include the clerk of the Claims Com- 
mittee, for the manner in which they have handled a very 
arduous job during this session of Congress. 

I named the chairman first as the most important, because 


| I think it was he who put life into this committee and pro- 
| moted its very efficient work. You know and I know that 
| for years the Claims Committee has been called “ the ceme- 


tery,” and that many of the bills referred to it were buried 
in the committee, and it was only with the greatest effort 
and personal persuasion that you could bring about their 
consideration. I mean to cast no aspersion on anyone who 


| has heretofore been connected with the Claims Committee, 


but this Congress has witnessed the most earnest effort on 


The SPEAKER pro tempore. And, of course, the Chair | the part of this committee to do justice to the claimants. 


was unable to tell. 

Mr. O’CONNOR of New York. Then I maintain that the 
demand for the regular order should not be recognized by 
the Chair. , 

The SPEAKER pro tempore (Mr. Hooper). The Chair 
will reverse his former ruling and hold that the point of 
order was not properly made. 

Mr. BLANTON. And I withdraw my point of no quorum. 


Their work is without glory. It is the hardest-worked com- 


| mittee of the House. They have more bills than probably 


Mr. STAFFORD. And I therefore withdraw the objection | 


and enter a reservation of objection. 

I will now continue to read from this letter for the 
information of the House: 

And that in the early administration of land offices there were 


other cases where registers and receivers paid the rent of their 
quarters out of their salaries. 


If this was the practice of other receivers with, respect to 


paying the rent of their offices out of their own salaries, why | 
should we single out this man for special preferment at | 


this late date? This happened half a century ago. 
Mr. MOORE of Virginia. Only the statements of others 


in which the receivers paid the rent out of their salaries and | 


non constat they were not reimbursed for the same reason 
that this man was not, because there was no appropriation. 

Mr. BLANTON. I want to say, Mr. Speaker, that back in 
1917 I filed an adverse report on this bill. Since that time 
the distinguished gentleman from Virginia [Mr. Moore] has 
brought the bill up before every Congress. It has passed the 
House and the Senate possibly more than once, and the gen- 


tleman from Virginia has convinced me that there is merit | 


in it. He is personally acquainted with the widow of this 
man and thinks there is merit in this bill. Because of my 
confidence in the gentleman from Virginia I withdraw my 
objection to it. 

Mr. STAFFORD. Knowing the marital status of the gen- 
tleman from Virginia and how susceptible he may be in his 





all of the other committees put together. And yet in face of 
all this the committee has functioned. It has given to citi- 
zens who had claims against the Government their day in 
court; some of them have received nothing in the end, but 
at least they have had a hearing. I congratulate the com- 
mittee, and, above all, I congratulate its chairman, Mr. 
Irwin, and I do not want this session to close without some 
acknowledgment beiig made of the very splendid work they 
have done. [Applause.] 

Mr. BLANTON. Mr. Speaker, I rise in opposition to the 
pro forma amendment. In connection with what the gentle- 
man from California has said I want to state that during my 
service here the gentleman from Massachusetts [Mr. UNDER- 
HILL] became chairman of the Committee on Claims, which 
at that time had very little standing on the floor of this 
House. The Members of the House before that had very 
little confidence in the bills reported favorably from that 
committee. 

Mr. TUCKER. What is the matter with JoHN ScHAFER? 

Mr. BLANTON. When the gentleman from Massachusetts 
{Mr. UNDERHILL] became chairman, and he was the predeces- 
sor of our present chairman, all of us know that he inaugu- 
rated a fair and just policy in that committee, and it was 
understood that the bills that were meritorious should have 
consideration and should be reported favorably, and he would 
back them up on the floor of the House, as chairman, but 
the bills that did not have merit in them he had the nerve 
to stand up and object to them, and keep them from being 
reported. 

The membership of this House had confidence in Mr. 
UNDERHILL. He caused us to have corifidence in his Claims 
Committee. I want to say that he has done the very best 
service in this House that is possible since I have been here. 
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He has been worth much to the people of the United States. 
My friend from Illinois {Mr. Irwin] inherited that commit- 
tee with that kind of a policy, and we have continued to 
have confidence in it, but once in a while a bad bill slips 








through, once in a while a bad bill slips by the vigilance of | 
the gentlemen on this floor who watch these bills, and even | 


the President has had to send two bills back here to-day 


vetoed, and tell us that we pass bills that have no merit in | 


them, and that we pass them against the law of the country, 
and the House backed him up by burying those two vetoed 
bills in sending them back to the committees. 


So it is the | 


splendid work of the gentleman from Massachusetts [MTr. | 
UNDERHILL], lately carried on by our friend from Ilinois [Mr. | 


Irwin], that gives us confidence in this committee. 
Mr. SCHAFER of Wisconsin. Mr. Speaker, I move to 


strike out the last three words. Tributes have just been | 


paid to the former chairmen of the Claims Committee, 
of which I have the honor to be a member. At this time I 
rise to call attention of the House to the fact that the 


Congress, the Claims Committee, and the country will not | 
only lose our very able chairman at the next session but | 
also one of the most distinguished and faithful members of | 


that committee. He will not be a Member of the next 
Congress. 

I refer to a Member of Congress whom I have looked to 
for leadership when it came to private claims since I have 
been a Member. A man among men of exceptional charac- 


ter and ability, who is conscientious, able, efficient, and dili- | 
gent, who will not sit in the next Congress because he stood 
true to his convictions and opposed to the best of his ability | 


and to the last ditch a bill that originated in his own State, 
which was sponsored by people and organizations in that 
State who had a great deal of political influence. During 
the last session of Congress when that bill was under con- 
sideration by the Claims Committee he was informed, as I 
understand it, that those who were sponsoring and support- 
ing the bill would oppose him in the election, and I have 
heard since the last election that the threat was carried out. 
I refer to one of the ablest Members in the present Congress 
or in any past Congress, a man who faithfully served his 
country and stood by his principles, even though it cost him 
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Mr. IRWIN. Yes. 

Mr. BLANTON. And the gentleman knows the facts? 

Mr. IRWIN. I do. 

Mr. BLANTON. But the gentleman does know that out 
of this great horde of post-office losses that come in here, 
first to the Postmaster General, and are then turned down 
and then to our committees, many of them are not rob- 
beries. Does the gentleman think that this large sum of 
money that was taken away from a post-office clerk down 
htre in Union Station the other night should have been can- 
celed under similar circumstances? Does the gentleman 
think that the man in charge of that money was doing 
faithful service when he let those men take it away from 


| him and nobody was hurt? 





a seat in the Congress. No matter how able and efficient | 


may be the successor of Judge Box [applause], the ranking 


Democratic member of the Claims Committee, no matter | 


how he applies himself in serving the people of his district | 


and in serving the people of the country, he will have to go 
a long way to fill even one of Judge Box’s boots. I regret, 
and I believe the country will regret, that so distinguished 
and able a representative of the people and guardian of the 
Treasury will not be with us in the next Congress. 
[Applause.] 

The SPEAKER pro tempore. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 
reconsider laid on the table. 


JAMES M. PACE 


The Clerk called the next bill, H. R. 8818, for the relief 
of James M. Pace. 
Mr. BLANTON. I object. 


Mr. IRWIN. Will the gentleman withhold his objection? 

Mr. BLANTON. Mr. Speaker, this bill appropriates 
$21,000. 

Mr. IRWIN. It does not appropriate a dollar. It clears 


the books. This is a robbery case. We have been passing 
bills of this kind for the last four years. 

Mr. BLANTON. This claim amounts to some $21,000. 

Mr. IRWIN. Yes; but the Post Office Department that 
examines carefully into these cases knows full well that this 
postmaster should not be held responsible for a robbery. If 
we have passed one of these bills we have passed 20 in the 
last four years. I feel that the Government is simply can- 
celing an account against this man so as to clear the books. 

Mr. BLANTON. Has the gentleman gone into this case 
personally himself? 








Mr. IRWIN. Mr. Speaker, I would say to this gentleman 
that in this case this occurred in a town in Illinois, at 
Macomb, a large city with a large post office. 

Mr. BLANTON. Half of these stolen stamp cases are 
bunkum thefts. 

Mr. IRWIN. The Government goes into these cases very 
carefully. It has been the practice all of the time during 
these years. 

Mr. BLANTON. If the gentleman has given his personal 
investigation then I have no objection. 


Mr. IRWIN. I have. 
The SPEAKER pro tempore. The Clerk will report the 
bill. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Postmaster General be, and he is 
hereby, authorized and directed to credit James M. Pace, post- 
master at Macomb, McDonough County, Ill., in his accounts with 
the sum of $21,476.99, the amount of money and postage stamps 
lost in the burglary of the post office at Macomb, Il., om April 5, 
1929. 


Mr. SLOAN. Mr. Speaker, I move to strike out the last 
word. 
I listened with a great deal of interest and approval to the 


| nth degree to all that was said by all of the Members with 


reference to the chairman, the membership, and the clerk 
of this great commiitee. I was delighted to have a question 
determined in my mind, because I knew every member of 
this committee. I personally have the highest and finest 
appreciation of every one of them, but from the way they 
have been treated in the several sittings of this Congress, it 
would appear that they had never given any consideration, 
never carefully deliberated over any of these claims; that 


| they were negligent in every respect, if we are to measure it 


by the assaults that are made upon their findings in nearly 
every case. 

I take it that the opinion of the gentleman from Texas, 
the gentleman from Wisconsin, and all of the other gentle- 
men of the membership of this committee now is practically 
the same as mine, and that hereafter they will give decent 
consideration to the findings and deliberations of this com- 
mittee and let legislation proceed, and give this committee 
credit for honesty and integrity and fidelity to the Govern- 
ment’s interests. [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. SLOAN. I yield not to the gentleman, for yielding 
would be a sin, for the gentleman is always butting in; and 
I will give you a little more rhyme if you want it. 

Mr. BLANTON. Mr. Speaker, I rise in opposition to the 
pro forma amendment. That will give me the floor. 

Mr. SLOAN. I did not yield. 

Mr. BLANTON. When the gentleman from Nebraska comes 
back .he will be in a better humor; and when he does come 
back, whether it be two years or four years or six years from 
now he will find the gentleman from West Virginia, our dis- 
tinguished and valuable Member (Mr. BacHMANN]; and he 
will find the gentleman from Wisconsin [Mr. Starrorp]; and 
he will find the gentleman, our good friend from Mississippi 
(Mr. Cottins}; and our good friend from Alabama (Mr. 
Patterson]; and myself here still on the watch; and per- 
haps he will find in another body the other gentleman from 
Wisconsin (Mr. Scuarer] over there on the watch against 
bad bills. 

The pro forma amendment was withdrawn. 
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The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 
HENRY HARSIN 


The Clerk called the next bill on the Private Calendar, 
H. R. 8835, for the relief of Henry Harsin. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, this is another claim like the claim which the gen- 
tleman from Texas [Mr. BLanron] just reserved an objec- 
tion to. I would like ts inquire of the chairman of this 
committee whether or not this postmaster had given a 
bond? 

Mr. IRWIN. All postmasters must give a bond. That is 
the first requisite after their appointment. They must give 
bond. 

Mr. BACHMANN. Bills for the relief of these postmasters 
are intended to relieve bonding companies which have re- 
ceived a premium for the protection of the postmaster and 
for going on his bond. Is that not correct? 

Mr. IRWIN. No. The Postmaster General sends these 
bills down to the committee after a careful examination and 
inspection by Government officials, by post-office inspectors, 
of the merits of this case, and requests that the bills be 
passed. When the merits of the case have been gone into, 
where there are robberies and burglaries, where the post- 
master can not in any way protect himself, and the bond- 
ing company has not paid, all that is necessary is to clear 
the books in those cases. The Government does not pay 
the bonding company. 

Mr. BACHMANN. As I understand the claim, the post- 
master has given a surety bond and there has been a rob- 
bery out there—— 

Mr. IRWIN. But it does not cover that. 

Mr. BACHMANN. That is what I am trying to find out. 
I am trying to find out whether this bill is relieving the 
bonding company for which a premium has been paid for | 
going on the bond. | 

Mr. IRWIN. No, sir. When a postmaster gives a bond | 


he gives a bond for the purpose of keeping safe the Govern- | 
ment’s money, but the bonding company does not bond him | 


against burglary or anything like that. It is simply that | 
he is to turn the money over when he receives it into legiti- | 
mate channels. But if there is a burglary or a robbery, or 
something like that for which the postmaster is not responsi- 
ble, it is not covered by the bonding company. 

Mr. PATTERSON. Will the gentleman yield? 

Mr. IRWIN. I yield. 

Mr. PATTERSON. I appreciate that explanation which 
the distinguished chairman has given, but should there not 
be some way provided to take care of burglaries? Here is 
$50,000, or a little more, and the gentleman has cleared up 
that point that I was interested in, but it does look to me 
as if we should have some kind of a bond. 

Mr. IRWIN. Well, I might ask the gentleman who should 
give this bond. The postmaster never knows when the post 
office may be robbed in the night. Is the gentleman going to 
ask that every post office in the United States shall give a 
bond? Who is going to pay for it? 

Mr. BACHMANN. Every postmaster now has to give a 
bond. 

Mr. IRWIN. Not for robbery. 

Mr. BACHMANN. For the faithful performance of his 
duties. 

Mr. IRWIN. As long as the postmaster uses diligent care 
and looks after the money, his duty is clear. The bonding 
company does not protect him against any robberies. It 
protects him for turning the money over to the proper 
authorities. 

Mr. BACHMANN. The chairman of the Committee on 
Claims is giving his assurance to the House that this is not 
for the relief of a bonding company that has collected 
premiums for the protection they gave. 

Mr. IRWIN. I absolutely am, because I have considered 
something like 50 of those very cases and they are all 
the same, in order to clear the books. 
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There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Postmaster General be, and he is 
hereby, authorized and directed to credit Harry Harsin, post- 
master at Asbury Park, N. J., in his accounts with the sum of 
$28,022, the amount of money and postage stamps lost in the 
burglary of the post office at Asbury Park, N. J., on July 6, 1929. 

Mr. PATTERSON. Mr. Speaker, I move to strike out 
the last word. The gentleman from Illinois asked me a 
question and I want to counter with a question. He asked 
me if I would advocate that each postmaster in the United 
States make a bond against robbery or burglary. I am 
going to ask our distinguished chairman whether we are 
going to continue the policy, every time a post office is 
robbed or burglarized, of coming here and having the money 
paid to the postmasters? 

Mr. IRWIN. I will say to the gentleman that this has 
been the procedure for years and years. If the gentleman 
feels there ought to be legislation enacted in order to protect 
the post offices of the United States from robbery, of course 
he can introduce such legislation, and it might be very 
worthy legislation, but at the present time we have no such 
legislation. 

Mr. O’CONNOR of New York. I understand this claim is 
for $28,000. 

Mr. IRWIN. Yes. 

Mr. O’CONNOR of New York. That would cost $1,000 a 
year for a burglary policy, and the postmasters could not 
possibly pay such a premium. That is beyond all possibility. 

The pro forma amendment was withdrawn. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


WALTER L. TURNER 


The Clerk called the next bill, H. R. 9035, for the relief 
of Walter L. Turner. 

Mr. BLANTON. Mr. Speaker, I reserve the right to ob- 
ject. This bill is to credit another postmaster with $24,- 
430.25 in postage stamps, and an aggregate of $42,693.34. 
The bill that we just passed credited another postmaster 
with $28,022 and the one just preceding that credited the 
postmaster with $21,476, totaling in the three bills $92,- 
191.34 that the Government must lose on account of rob- 
beries of postal funds. I believe that if this Congress would 
give some postmasters to understand that in the future the 
Congress is going to hesitate to credit their accounts and is 
going to make them responsible for losses of funds in- 
trusted to their care, we would not have so many losses in 
postal funds. 

Postmasters are just as honest and dependable as any 
other class of honorable men. Some of my very best friends 
in life have been postmasters. Some of the finest men of 
strict honor and integrity whom I have ever known have 
been postmasters. 

But like all other classes of honorable men, there are 
some black sheep among postmasters. Some lawyers are 
not honest, though they are as honorable as any other 
class. Some preachers are not honorable, though as a class 
they will favorably compare with every other class of men. 
Even some Members of Congress have been charged with 
dishonesty, though they are as honest and as high prin- 
cipled as any other class of men. 

Because we have so many postmasters and assistant post- 
masters in the service scattered all over the United States 
the dishonest ones number more than a few because they are 
in a class that numbers many men. 

Losses in post offices are increasing. Claims made by 
postmasters are increasing in every Congress. Many post- 
masters are careless. Many are indifferent. Many do not 
exercise the same degree of care in looking after public 
funds and public property that they use in managing their 
own properties. 

This Congress must impress upon the postmasters of the 
country that they must be more careful, that they must be 
less indifferent, that they must be more watchful and ener- 
getic, and they must understand that they will be reim- 
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bursed only when the facts clearly demonstrate that they 
were without fault and that they exercised the greatest 
degree of care. 

I have not objected to these three bills, aggregating the 
huge sum of $92,191.34, which the Government is losing 
because the department has certified that the postmasters 
were without fault. But I am going to continue to inspect 
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| 
| 


these claims for losses in post offices with great care, and am 
going to continue to fight against the passage of every bad | time, was read the third time, and passed, and a motion to 


bill, as I have done in the past, when it is shown that the 
postmaster failed to do everything within his power to pre- 
vent loss to the Government. 

There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Postmaster General be, and he is | 


hereby, authorized and directed to credit Walter L. Turner, post- 


master at Lagrange, Ga., in his accounts with the sum of $227.14 f 


in postal funds and $24,430.25 in postage stamps lost in the bur- 
gilary of the post office at Lagrange, Ga., on February 16, 1928, and 
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There being no objection, the bill was read as follows: 


Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of amy money in the Treasury not 
otherwise appropriated, to J. P. Moynihan, of Chicago, Ill., the sum 
of $1,000. Such sum represents the amount of a bail bond depos- 
ited with the District Court of the United States for the Northern 
District of Illinois to secure the appearance of Joseph Krawchuk 
and which was forfeited. 


The bill was ordered to be engrossed and read a third 


reconsider laid on the table. 
PORTLAND ELECTRIC POWER CO. 


The Clerk called the next bill, H. R. 10503, for the relief 
of the Portland Electric Power Co. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 


is hereby, authorized and directed to pay, out of any money in the 


| Treasury not otherwise appropriated, 


for $500 in postal funds; $17,433.66 in postage stamps and $102.29 | 


in money-order funds lost in the burglary of the post office at 
Lagrange, Ga., on September 11, 1928. 


The bill was ordered to be engrossed and read a third time, | the return of the sum of $6,721.65 paid to the United States on 


was read the third time, and passed; and a motion to recon- 
sider laid on the table. 


E. F. ZANETTA 


The Clerk called the next bill, H. R. 9122, for the relief | 


of E. F. Zanetta. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. Without objection, a similar 
Senate bill will be considered in lieu of the House bill. 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to settle, 
adjust, and certify to the Congress the claim of E. F. Zanetta in 
the sum of $2,315.32 in full settlement for damages sustained by 


reason of a collision between his truck and an Army tractor on 
the Castroville-Monterey Highway on or about June 6, 1927. 


Mr. STAFFORD. Mr. Speaker, I offer an amendment. 
The SPEAKER pro tempore. The gentleman from Wis- 

consin offers an amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Starrorp: At the end of the bill in- 
sert the following: “ Provided, That no part of the amount appro- 
priated in this act in excess of 10 per cent thereof shall be paid 
or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 


The amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

A similar House bill was laid on the table. 


POCAHONTAS FUEL CO. 


The Clerk called the next bill, H. R. 9262, for the relief 
of the Pocahontas Fuel Co. (Inc.). 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Pocahontas Fuel Co. 
(Inc.), a corporation duly organized and having a usual place of 
business in New York, N. Y., the sum of $224.18, in full compensa- 
tion for property damage done to the coal wharf owned by said 
corporation at New Bedford, Mass., by the United States Coast 
Guard cutter Acushnet on January 10, 1927. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion 
to reconsider laid on the table. 


J. P. MOYNIHAN 


The Clerk called the next bill, H. R. 9780, for the relief 
of J. P. Moynihan. 


Is there objection to the | 


to the Portland Electric 


Power Co., of $6,721.65, with interest 


a corporation, the sum 


| thereon at the rate of 4 per cent per annum from July 7, 1917, in 
| full compensation and settlement of the claim of said company 





as the successor of the Portland Railway, Light & Power Co. for 


July 7, 1917, as the amount of compensation awarded by the court 
in a condemnation suit wherein said last-mentioned company 
sought to acquire title to 52.40 acres of Oregon & California Rail- 
road Co. grant lands in the State of Oregon, said lands not having 
been conveyed to said company or its successor, the Portland 
Electric Power Co., and it being deemed to be in the public inter- 
est that title to said lands be retained by the United States. 


With the following committee amendment: 


Page 2, line 10, after the word “ States,” insert the words “ the 
amount so paid to be chargeable to the Oregon and California 
land-grant fund.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


Cc. M. WILLIAMSON 


The Clerk called the next bill, S. 1299, for the relief of C. M. 
Williamson, C. E. Liljenquist, Lottie Redman, and H. N. 
Smith. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, this bill appropriates $8,824.10. The Commissioner of 
Indian Affairs recommended adversely, as follows: 


It is accordingly recommended that S. 
favorable consideration. 


The Secretary of the Interior, Doctor Wilbur, says: 
I concur in recommending that this bill be not enacted. 


On the unfavorable report filed by those two departments 
of the Government, I object. 

Mr. SMITH of Idaho. Will the gentleman withhold his 
objection? 

Mr. BLANTON. Certainly. 

Mr. SMITH of Idaho. I would like to make an explana- 
tion. The Government contracted with quite a number of 
people in the Fort Hall Indian Reservation to place water 
upon their lands, and as the development of the project 
proceeded it was found there were about 400 acres that were 
too high to be irrigated by gravity. It was necessary to 
pump the water upon these lands, and the people who had 
contracted with the Government to be furnished water 
waited some time for the Government to put water on the 
high lands and finally they concluded, instead of waiting 
until the system was entirely completed, they would buy 
their own pumps and pump their own water. Later the 
Government came in and built the siphon which brought 
water to these high lands, and this bill is to reimburse these 
farmers for the expense of the machinery and the tolls they 
had to pay the power company for putting water upon their 
lands. 

Mr. BLANTON. Mr. Speaker, the Indian Commissioner, 
Mr. Burke, states: 

The facts in this case do not place the Government under any 
obligation to pay these landowners sums expended by them in 


constructing and operating their pumping machinery for their 
own benefit. 


Mr. SMITH of Idaho. I know, but if the gentleman will 
read the contract he will find the contract provided that 


1299 do not receive 
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water should be placed upon the land at the price it was 
furnished to other farmers. 

Mr. BLANTON. But the Indian Commissioner, in pass- 
ing on that contract, states that it did not obligate the 
Government to pay for it, and the Secretary of the Interior, 
Doctor Wilbur, says that it ought not to be allowed; and I 
am following these distinguished gentiemen who stand high 
in the Republican administration. 

Mr. SMITH of Idaho. The gentleman is a lawyer, and if 
he would read the contract which is printed in the report 
he would find the Government is bound to furnish water 
to these lands. 

Mr. BLANTON. Iam sorry, but I object. I cannot allow 
this $8,824.10 to be taken out of the Treasury when two 
Government officials certify that it is not just. 


LAKESIDE COUNTRY CLUB 


The Clerk called the next bill on the Private Calendar, 
S. 1748, for the relief of the Lakeside Country Club. 

Mr. STAFFORD. Mr. Speaker, reserving the right to 
object, I have gone over this bill rather carefully. I do not 
like the form in which it comes before the House for con- 
sideration, because it would involve the payment of back 
interest. I have no objection to allowing the $6,000 without 
any interest; and if the gentleman has no objection to the 
following amendment, “‘ The Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay out of any 
money in the Treasury not otherwise appropriated to the 
Lakeside Country Club of Pulaski County, Ark., the sum of 
$6,000, the balance of taxes illegally collected in 1921, as a 
full settlement and accord thereof,” I shall not object. 

Mr. IRWIN. We will accept the amendment. 

Mr. BOX. That will be acceptable. As a matter of fact, 
I think it is not contemplated that any interest should be 
paid, and we are perfectly willing for the amendment to be 
adopted. 

Mr. STAFFORD. Under the law interest would run, and 
I have provided against that in this amendment. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Commissioner of Internal Revenue 
be, and he is hereby, authorized and directed to reopen and allow 
the claim of the Lakeside Country Club, of Pulaski County, Ark., 


and refund the sum of $6,000, the balance of taxes illegally col- 
lected under existing laws and decisions. 


Mr. STAFFORD. Mr. Speaker, I offer a substitute amend- 
ment. 

The Clerk read as follows: 

Amendment by Mr. Srarrorp: Strike out all after the enacting 
clause and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Lakeside Country Club, of Pulaski 
County, Ark., the sum of $6,000, the balance of taxes illegally 
collected in 1921, as a full settlement and accord thereof.” 

Mr. COCHRAN of Missouri. Mr. Speaker, I rise in oppo- 
sition to the amendment. I want to address myself to the 
gentleman from Wisconsin [Mr. StaFrrorD]. I would like to 
know from the gentleman from Wisconsin how he can con- 
scientiously approve of this bill after he has refused on two 
occasions to permit the passage of a bill which I introduced 
providing for a refund of about $7,000 to the United States 
Bank of St. Louis. It is identically the same kind of case, 
where the Commissioner of Internal Revenue and the audi- 
tors of the Internal Revenue Office have stated that my 
constituents on two occasions have paid the same amount 
to the Government of the United States, and the only reason 
that the money was not refunded was because the statute of 
limitations applied. Further, in my case there is no doubt 
but that the representative of the Bureau of Internal Reve- 
nue in St. Louis told the officials of the United States bank, 
“If you will pay this assessment of $15,000 plus, you will get 
a refund of $7,000 plus, which you paid last year.” I would 
like to know from the gentleman from Wisconsin where he 
gets the idea that a claim from Arkansas is any different 
than a claim from the city of St. Louis. 

Mr. STAFFORD. I will accommodate my friend from St. 
Louis and try to point out the difference. I want to say 
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that I have gone over this bill very carefully in view of the 

fact that I had objected not only to the gentleman’s claim 

but to others, and I reconcile my position in this. In this 
case the claimant filed a claim in abatement for the pay- 
ment of these taxes prior to the running of the statute of 

limitations. He not only filed a plea in abatement but I 

believe if the gentleman will read the report he would not 

tear the air to tatters and claim that his bill is on all fours 
with this. 

Not only that but the claimant from time to time made in- 
quiry of the officials as to the status of the representation 
of the question involved and was advised that the claim was 
being adjudicated. 

The real distinction in this case from the others is that 
there was plea in abatement filed before the statute of limi- 
tations had run. I will ask the gentleman to postpone his 
criticism until he reads carefully the report in this case 
and then he will see that there is a distinction with a real 
difference. 

Mr. COCHRAN of Missouri. I will conclude by reading 
to the gentleman from Wisconsin from the report of the 
committee. I will say that I have read the full report: 

The only contention now made by the Government against the 
payment of the $6,000 is that the club did not file the proper 
demand for a refund and that it is barred by the statute of limita- 
tions. No question as to the justice of the demand is raised by 


the Government. It rests solely upon a plea of statute of limi- 
tations. 


Mr. Speaker, I am not going to object to the payment of 
a legitimate claim by the Government of the United States 
where it is shown by the report that a responsible committee 
of the House has recommended a refund. I withdraw my 
reservation. 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


DANIEL COAKLEY 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 4281, for the relief of Daniel Coakley. 

Mr. STAFFORD. I reserve the right to object. 

Mr. THATCHER. I call attention to the report made by 
the Secretary and the report made by the Compensation 
Commission. This beneficiary was employed as a messenger 
in connection with improving the Ohio River at Louisville, 
Ky., which then was and now is under Government super- 
vision. He fell off of a moving train while in discharge of 
his duty. 

Mr. STAFFORD. I beg the gentleman’s pardon; he did 
not fall off the train in the discharge of his duty. If the 
gentleman will read the report, it says: 

He mounted the coal car attached to a westbound train and rode 
as far as a switch or siding, east of the bridge, where the eastbound 
train was waiting. Mr. Hughes was on the eastbound train, and 
Coakley in attempting to jump off of the coal car while the train 
was moving slipped and fell with his right leg across the rail. One 


or more cars passed over the limb, crushing it off just below the 
knee joint. 


There are two objections to the bill. First the accident 
occurred in 1891, 24 years before the Compensation Commis- 
sion act. It has been the policy of Congress not to pay 
claims or give them the benefit of the compensation act 
which was passed 24 years after the accident occurred. 
Next he was injured through his own fault, stealing a ride 
on a coal car. In view of the circumstances, Mr. Speaker, I 
object. 





VIOLA WRIGHT 


The Clerk called the next bill, H. R. 8898, for the relief 
of Viola Wright. 
| Mr. COLLINS. Mr. Speaker, I reserve the right to object. 
|I had understood that employees of the Government who 
| were entitled to compensation must have suffered injuries 
while in the performance of their duties. I learn that 
by the terms of an act of date June 5, 1924, the term “in- 
jury” was made to include injury by accident, and also 
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any disease directly caused by the employment. If the 
gentleman will accept an amendment which will merely re- 
fer this claim to the Employees’ Compensation Commission 
for adjudication under the law, I shall not object; otherwise 
I shall. 

Mr. IRWIN. Mr. Speaker, I accept the amendment. 

The SPEAKER pro tempore. The Clerk will report the 
bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the United States Employees’ Compen- 
sation Commission is hereby authorized and directed to extend 
the benefits of the act of September 7, 1916, entitled “An act to 
provide compensation for employees of the United States suffer- 





ing injuries while in the performance of their duties, and for 
nurse, 


other purposes,” as amended, to Viola Wright, former 
United States Indian Service, in the same manner and to the 
same extent as if said Viola Wright had made application for the 
benefits of said act within the l-year period required by sections 
17 and 20 thereof. 


Mr. COLLINS. Mr. Speaker, I offer the following amend- 
ment which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Cottrns: Beginning in line 4 after 
the word “ authorized ” strike out down to and including the word 
“to” in line 8 and insert in lieu thereof “to consider and deter- 
mine the claim of.” 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the following 
amendment which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Starrorp: At the end of line 12 strike 
out the period, insert a colon, and add the following: 

“ Provided, That no benefit thereunder shall accrue prior to the 
enactment of this act.” 

The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed, and a motion to reconsider laid 
on the table. 

MARY FORD CONRAD 


Mr. COLLINS. Mr. Speaker, in view of the fact that I 
objected to a similar bill, Calendar No. 797, H. R. 4175, to 
extend the benefits of the employers’ liability act of Septem- 
ber 7, 1916, to Mary Ford Conrad, if the author of that bill 
will accept a similar amendment to the one just offered in 
H. R. 8898, I shall ask unanimous consent to return to the 
bill. 

Mr. MOORE of Virginia. Mr. Speaker, that is satisfactory 
to me. 


Mr. COLLINS. Mr. Speaker, I ask unanimous consent | 


to return to Calendar No. 797. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. The gentleman would have no objec- 
tion to the amendment that I just proposed? 

Mr. MOORE of Virginia. No. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the United States Employees’ Compen- 
sation Commission be, and it is hereby, authorized and directed 
to extend to Mary Ford Conrad, on account of the results of 
injury sustained while in the performance of duty as an em- 
ployee of the Accounting Division of the Treasurer's Office, Treas- 
ury Department, at Washington, D. C., from August 5, 1918, to 
October 31, 1921, the provisions of an act entitled “An act to pro- 
vide compensation for employees of the United States suffering 
injuries while in the performance of their duties, and for other 
purposes,” approved September 7, 1916. 


With the following committee amendment: 


Beginning in line 4, on page 1, after the word “to,” strike out the 
remainder of the bill and insert: “ receive and determine the claim 
of Mary Ford Conrad, a former employee of the Accounting Divi- 
sion of the Treasurer's office, without regard to the limitation of 
time within which such claims are to be filed under the act 
entitled ‘An act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 


duties, and for other purposes,’ approved September 7, 1916, as 
amended.” 


The committee amendment was agreed to. 
Mr. COLLINS. Mr. Speaker, I offer the following amend- 
ment which I send to the desk. 
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The Clerk read as follows: 

Amendment offered by Mr. Cotttns: Line 4, page 1, strike out 
| the words “and directed to,” and on page 2, in line 4, strike out 
the word “ receive,” and insert “to consider.” 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the following 
| amendment which I send to the Clerk’s desk. 
The Clerk read as follows: 





Amendment offered by Mr. Starrorp: At the end of the com- 
mittee amendment on page 2, line 11, strike out the period, insert 
a colon and add the following proviso: “ Provided, That no benefit 
thereunder shall accrue prior to the enactment of this act.” 


The amendment was agreed to. 


Mr. BOX. Mr. Speaker, I move to strike out the last 
| word. I do this for the purpose of taking a moment to 
| discuss the work of this committee and to express my ap- 
| preciation of the very kind things my colleagues on the 
committee—the former chairman, the gentleman from Mas- 
| sachusetts [Mr. UNDERHILL], and a present associate, the 
| gentleman from Wisconsin—have said about me and my 
| work, far beyond my deserving. I have served some 10 
| years under three different chairmen of an opposing politi- 
| cal party. My relations with them and the membership 
| have been uniformly pleasant. We have not always agreed, 
| but we have always worked together. I shall always remem- 
| ber with the greatest pleasure my association with those 
gentlemen and my participation in that important work. 
May I say one thing more to the House and in a further 
effort to further perform my duty in this connection. The 
importance of the work of this committee, I think, is not 
fully appreciated. There is too much chaos in the considera- 
| tion of these claims. Something will have to be done to 
bring order out of this confusion. It is not at all satisfactory 
for one who loves justice and wants it done by the American 
| Congress to have business handled as that work is. In the 
| first place, your committee can not consider anything like 
| all of these bills. There are probably 500 resting now in our 
files which we have not been able to dispose of. This work 
| is constantly increasing. Sooner or later some better method 
of handling this business will have to be provided unless the 
| Government is going to fail to do justice to claimants and 
to itself. Under the present method some claims get through 
| which should not be paid and many meritorious claims are 
not adequately considered. I had hoped that the chairman 
would be able to get consideration of the general torts bill 
which our committee has reported. 

I believe it would go far toward the ascertainment of the 
right involved in many of these claims and help to accom- 
plish the work this committee was designed to accomplish. 
| It is one of the oldest, it is one of the most important com- 
mittees of the House. It seems so to me after I have been 
engaged in this work for 10 years. 

I have this additional thing to say to gentlemen who have 
not served on that committee or to men coming into Con- 
gress for the first time: If an opportunity to render genuine 
service is desired, if men want to work instead of advertise 
themselves, that is a good place to render good service, and 
| the substantial men of this House will know it and a Mem- 
| ber rendering such service will have the consciousness of 
| duty properly performed, and, after all, that is one of the 
| best rewards of public service. [Applause.] 
| ‘The SPEAKER pro tempore. The question is on the en- 

grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider was laid on the table. 





GRANVILLE W. HICKEY 


The Clerk called the next bill on the Private Calendar, 
H. R. 5450, for the relief of Granville W. Hickey. 

Mr. SCHAFER of Wisconsin. Reserving the right to ob- 
ject, I notice the report from the committee indicates that 
the beneficiary of this bill would have received an honorable 
discharge after his desertion if he had returned to service. 
I find no information in the committee report upon which 
the committee could make that statement, other than the 
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statement of the beneficiary of the bill, which is uncor- 
roborated. The War Department record which is incor- 
porated in the report does not indicate those facts to exist. 
Unless we can have some additional information other than 
the affidavit of the beneficiary, we might save the Presi- 
dent from using the time in the preparation of another veto 
message. 


Mr. EVANS of Montana. I do not know that that is the 


fact, other than from the statement by the claimant him- | 


self. The War Department record does show that he served 
some 80 days in Cuba and came back and then deserted. 
His statement is that he was a boy of 19 and that he was ill. 

Mr. SCHAFER of Wisconsin. He served just about six 
months and he deserted December 13, 1898. ‘That is all the 
War Department record indicates. The War Department 


does not indicate that if he had not deserted and had re- | tyis pili relates to a saddle in the Army. Did this lieutenant 
turned to his outfit he would have received an honorable | 
discharge, under the order mentioned in the affidavit of the | he is entitled to have $1,500, and more, out of the public 


beneficiary. 

Mr. EVANS of Montana. There is no suggestion that 
he did not serve five or six months. 

Mr. ARENTZ. Does the gentleman not think, in view of 
the number of months he served, and that he served in 


1898, a long time ago, that a long period of time has | 


elapsed and he is entitled to this recognition at this time? 
Mr. EVANS of Montana. Yes. He is an old man, an 

invalid. He was a boy only 19 when he was in the Army. 
Mr. SCHAFER of Wisconsin. 

the author of this bill firmly convinced that this man would 


have received an honorable discharge if he had not deserted, | 


as outlined in the body of the report? 

Mr. EVANS of Montana. I have no evidence on that 
question except his own statement, but the War Depart- 
men report does not indicate he would not have received it. 

Mr. SCHAFER of Wisconsin. But I believe the gentle- 
man who introduced this bill, or the committee at least, 
should have ascertained from the War Department whether 


the facts existed as the beneficiary stated in his affidavit. | 


If we are going to clear up cases of desertion and allow 


monthly pension benefits as long as the deserter shall live, | 
10 or 20 or 30 years, at considerable expense to the Govern- | 
ment, I believe the Congress ought to have some evidence | 
in addition to the affidavit of the beneficiary. 


Mr. EVANS of Montana. I think it is quite immaterial 
There is no question about his serving five or six months. 
Mr. SCHAFER of Wisconsin. I think it is material. I do 
not want to take the stand that we are going to give de- 
serters in time of war the same pension benefits that we give 
men who do not desert. 
I shall object to the bill, Mr. Speaker. 


UNITED STATES BANK OF ST. LOUIS 


Mr. COCHRAN of Missouri. Mr. Speaker, I ask unani- 
mous consent to return to Calendar No. 760, H. R. 4084, for 
the relief of the United States Bank of St. Louis, Mo. 

The SPEAKER pro tempore. 
not in order to call up this evening. 

Mr. COCHRAN of Missouri. 
unanimous consent. 
unanimous consent. 

The SPEAKER pro tempore. 
standing when we met this evening. 

Mr. COCHRAN of Missouri. 
aside any rule that might have been made? 

The SPEAKER pro tempore. The Chair would not recog- 
nize the gentleman for that purpose at this time. The Clerk 
will report the next bill. 

DAISY BALLARD 

The Clerk called the next bill on the Private Calendar, 

H. R. 12215, for the relief of Daisy Ballard. 


There being no objection, the Clerk read the bill, as 
follows: 


The House can go behind the star by 


Be it enacted, etc., That in the administration of any laws con- | 
ferring rights, privileges, and benefits upon honorably discharged | 


soldiers Charles E. Ballard, who was a member of Companies M 
; 


and B, Second Regiment United States Infantry, shall hereafter 
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be held and considered to have been honorably discharged from 
the military service of the United States as a member of that 
organization on the 20th day of July, 1901: Provided, That no 
bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 


With the following committee amendment: 
Page 1, line 5, after the word “ Charles,” strike out the letter “ E.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

JEANIE G. LYLES 

The Clerk called the next bill on the Private Calendar, 
H. R. 525, for the relief of Jeanie G. Lyles. 

Mr. COLLINS. Mr. Speaker, reserving the right to object, 
discover that saddles in the Army are obsolete? If he did, 
Treasury. 

Mr. GAMBRILL. This officer invented this pack saddle 
attachment when he was serving in the Philippine Islands in 
1902. He died in 1903, and this bill is for the benefit of his 
mother, a widow. 

I want to say that a similar bill was presented in the 
Sixty-second Congress, in May, 1912, a bill introduced at 


| that time by Mr. Rucker, of Colorado, for the relief of 


__ | Mrs. Lyles. 
Is the gentleman who is | 


According to the report in that Congress and of that date 
it is quite evident to me that there was a contract with the 
War Department whereby the War Department agreed to 
pay to this widow the sum of $2,500 for the use of this saddle 
attachment. 

Mr. COLLINS. It was not a saddle attachment, according 
to the report. The report states that it was customary to 
put a pack on an animal and put under the pack a blanket, 
and this man discovered that it was better to put a saddle on 
top of the blanket, and he now claims $2,500 as the result 
of this discovery. The statement just made is from the 


| report. 


Mr. GAMBRILL. The gentleman is mistaken. 

Mr. BLANTON. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. BLANTON. I had this bill marked for objection, but 


7 | in looking the matter up I found that the Secretary of War, 
whether or not he would have been discharged the next day. | 


| as the gentleman knows, recommends that even $2,500 be 


paid. He said that would be a very reasonable sum for the 


| value of this service, but the committee has reduced the sum 
| from $2,500 to $1,500. 


Mr. STAFFORD. There is nothing in the report to show 
that this man was the inventor of this device. 

Mr. BLANTON. The War Department says so. 

Mr. BACHMANN. Even though he was, does the gentle- 
man recall that the other evening when we were considering 


| the Private Calendar there was a bill considered to pay some 
| employee of the Post Office Department a sum of money for 
That is behind the star and | 


an invention, and the Post Office Department recom- 


| mended it? 
Well, Mr. Speaker, I ask 


Mr. BLANTON. I objected to it because I did not be- 


| lieve men ought to be paid extra for giving their best serv- 
| ices to the Government as the Government is entitled to 
That was not the under- | 


their very best, but the House passed that bill under sus- 
pension. 
Mr. BACHMANN. I beg to differ with the gentleman. 
Mr. BLANTON. That was the Griffin bill to which I 
refer. I objected to it, but finally, under the Speaker’s 


| recognition, the House passed the Griffin bill under suspen- 
| Sion of the rules. 


Mr. BACHMANN. But the gentleman from Wisconsin 
permitted that bill to go through. 

Mr. BLANTON. The one I refer to is the Griffin bill, 
which finally passed the House under suspension of the 


| rules, and we ought to treat everybody alike. 


Mr. BACHMANN. I think so, too. 

Mr. GAMBRILL. The gentleman from Wisconsin said 
there was nothing in the report to show that this man was 
the inventor of this device. I have in my hand a letter 
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dated July 11, 1930, from Mr. Payne, the Acting Secretary 
of War, in which he says, among other things: 

The files disclose correspondence in which the adoption and use 
of Lieutenant Lyles’s invention is frankly admitted and the 


opinion expressed that the sum of $2,500 would represent fair 
compensation for the use of the invention by the War Department. 


Mr. STAFFORD. The gentleman is acquainted with the 
decisions that hold that when any person in the employ of 
the Government invents any device he is not entitled to any 
compensation, but the invention is for the benefit of the 
Government. 

Mr. GAMBRILL. Let me call the gentleman’s attention 
to the proceedings held in the Sixty-second Congress, when 
this bill came up for consideration and was favorably con- 
sidered at that time. On May 31, 1912, Mr. Rucker, of Colo- 
rado, made this statement: 

Now, as I have said, he did not take out a patent and she did 
not take out a patent because the Government had already agreed 
with her for a 10 per cent royalty upon this invention. 

Mr. Beau of Texas. Did the Government pay that royalty? 

Mr. Rucker of Colorado. They gave her credit for it, and the} 
reason why it is put here at the sum of $2,500, I want to show 
to you, and it is because it was agreed with the Secretary of War 


that $2,500 should be paid instead of carrying the account from 
year to year upon a 10 per cent royalty. 


I have studied the proceedings in that Congress and I am 
convinced that there was an understanding between Mr. 
Rucker of Colorado, the then Representative from Colorado, 
and the Secretary of War, that this lady should be paid the | 
sum of $2,500. It seems to be but fair at this late date, 
when justice has been so long delayed, that this bill should 
be passed in the sum of $1,500. 

Mr. STAFFORD. A similar bill was under consideration 
on the last call of the Private Calendar. I felt impelled to | 


object then to that bill, and I will have to object at this 
time. 









GRANVILLE W. HICKEY 


Mr. EVANS of Montana. Mr. Speaker, I ask unanimous 
consent to return to Calendar No. 836, the bill (H. R. 5450) 
for the relief of Granville W. Hickey. 

There being no objection, the Clerk read the title of the 
bill. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably dsicharged 
soldiers Granville W. Hickey, who was a member of Company C, 
Twentieth Regiment United States Infantry, shall hereafter be 
held and considered to have been honorably discharged from the 
military service of the United States as a member of that organi- 
zation: Provided, That no bounty, back pay, pension, or allowance 
shall be held to have accrued prior to the passage of this act. 


With the following committee amendment: 


In line 9, after the word “ organization,” insert “on the 13th 
day of December, 1898,” 


The committee amendment was agreed to. 


The bill was ordered to be engrossed and read a third | 


time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


REGINE PORGES ZIMMERMAN 


The Clerk called the next bill on the Private Calendar, 
H. R. 918, for the relief of Regine Porges Zimmerman. 

Mr. STAFFORD. Mr. Speaker, I reserve the right to 
object. 

Mr. O'CONNOR of New York. Mr. Speaker, of course, I 
would not waste much time if the gentleman were going to 
insist on objecting, but I want to prevail upon him that this 
is a meritorious claim, and that the amount and the justness 
of it have betn settled by the Supreme Court of the State of 
New York. The most the department says is that they re- 
frain from expressing any opinion on the matter. They do 
not disapprove. The injuries were sustained by this lady 
by reason of being hit by a Motor Transport Corps truck, 
driven by an employee of the Government. She sued in the 
supreme court, her damages were proven, she recovered for 
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her injuries, and so forth, and, of course, the driver was not 
financially responsible. 


The department, taking the usual position, is not opposed 
to the bill, does not take any position against the bill, and 


there is no opposition to the bill from any source, and the 


committee recommends it. I do not see why there should be 
any objection. It is only in the amount of $1,700, and there 
is the report of the doctor as to the extent of her injuries. 

Mr. STAFFORD. I would certainly have to object to that 
clause which provides interest from October 13, 1921. 


Mr. O’CONNOR of New York. I consent that that may be 
stricken out. 


Mr. STAFFORD. I did have it marked for consideration 
The Acting Secretary of War says, “ The 
United States is wholly immune from liability.” I do not 
recall just now the facts in the case. Perhaps the gentle- 
man can refresh my memory as to how the accident occurred. 
However, let me read here: 

Operated by the Motor Transport Corps and driven by John J. 
Flood, civilian chauffeur, was returning to New York from Rahway, 
N. J., on Official business, was being driven along Richmond Ter- 
race, Staten Island, about 1.20 p. m., at a reasonable rate of speed, 
that the pavement was somewhat slippery and oily. 


Where is there any showing that the driver was negligent? 
Mr. O’CONNOR of New York. The driver says he was 


| going at 9 miles an hour, but this is refuted by the fact he 
| did not stop for some 30 feet and also by an affidavit of 


an eyewitness who says he was going 40 miles an hour. If 
he were going only 9 miles an hour, he would not have 
When the Government says it is 
not responsible, it is talking, of course, about technical lia- 
bility. That is why we have these bills here. If it was 
responsible, we would not be here. 

Mr. STAFFORD. The gentleman has already consented 
to having the interest waived; would the gentleman be will- 
ing, as I know he will, to strike out the words “ being the 
amount of a judgment recovered by her,” and say “in full 
settlement for personal injuries ”? 


Mr. O’CONNOR of New York. That is all right. 


Mr. STAFFORD. I withdraw the reservation of objection, 
Mr. Speaker. 


There being no objection, the Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Regine Porges Zim- 
merman, of New York City, the sum of $1,752.91, with interest 
from October 13, 1921, being the amount of a judgment recovered 
by her on said date against one John J. Flood, in the Supreme 
Court of the State of New York, county of New York, for personal 
injuries sustained by her on July 17, 1919, through the careless 
and reckless operation of a United States Army automobile while 
being driven during official service by said John J. Flood, a civilian 
employed as a chauffeur by the United States Army. 


With tke following committee amencment: 


After the word “Army,” on page 2, line 3, insert a colon and 
the following: “ Provided, That no part of the amount appropri- 
ated in this act in excess of 15 per cent thereof shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 15 per cent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000.” 


The committee amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment 
striking out all of lines 7, 8, 9, and in line 10, down to the 
word “ York,” and insert in lieu thereof “ in full settlement.” 

The Clerk read as follows: 

Amendment offered by Mr. Starrorp: On page 1, strike out all 


of lines 7, 8, 9, and down to and including the words “ New York,” 
in line 10, and insert “in full settlement.” 


The amendment was agreed to. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 


9 


The motion to reconsider was laid on the table. 
MARGARET B. KNAPP 


The Clerk read the title of the next bill on the Private 
Culendar, H. R. 1072, for the relief of Margaret B. Knapp. 

Mr. BACHMANN. Here is a bill that seeks to pay $2,000 
to the claimant, Margaret B. Knapp, because of an injury 
she claims she received to her eyes while employed in the 
War Department during the years 1913 to 1915. 
some one to explain why the bill should pass. 

Mr. IRWIN. This bill was referred to our committee, and 
after due 
sion that her eyesight was damaged by work that she had 
been doing. One eye was injured and it was most likely 
that the other eye would be impaired and cause total blind- 
ness. 


She was asking for a moderate amount, and I believe that | 
gentleman from West Virginia would agree that the | 


the 
compensation commission—— 

Mr. BACHMANN. Oh, this has 
Commission on two occasions. Once it was turned down be- 
cause the provisions of law did not apply and the Comp- 
troller General refused to permit the compensation commis- 
sion to pay it. 

Her eyes grew worse because of the class of work she was 
doing. The law was amended and then it was resubmitted 
to the compensation commission and they turned it down 
again. I can not see why Congress should pass the claim 
now. 

In addition to that, since 1924 she has been drawing at 
the rate of $432 a year from the Government as an annuity. 
I do not think there is any further obligation on the part 
of the Government in this case and I am campelled to object. 

Mr. DOXEY. A part of the merit in this case lies in the 
fact that during the time this woman was doing this work 
she twice called the bureau’s attention to the fact that her 
eyes were rapidly losing vision. She wanted leave of ab- 
sence and they refused the request, so she was forced 
against the advice of her physician to remain, and that 
enforcement finally led to a condition where she could not 
see more than a foot or two ahead. 

Mr. BACHMANN. The woman was nearsighted when she 
entered the service. Her case went to the Compensation | 
Commission, and they turned it down. 

Mr. DOXEY. It was thrown out on a technicality. 

Mr. BACHMANN. That was the first time, and the second 
time it appears in the report as follows: 

It appears from the evidence submitted that in so far as her 
case had merit, it was based —_ the conditions of work during 
1912 to 1914, which probably aggravated certain defects of the 
eyes which Mrs. Knapp had had for many years. The condition 
at that time was one which, according to medical opinion, was 
like 7, yme progressively worse, regardless of the work done. 
” ’e medical examinations referred to above seem to have 
bee n entirely adequate to support this medical opinion. It does 
not appear that the work upon which Mrs. Knapp was engaged 
after the enactment of the present law was such as to constitute 


an eyestrain or to be accepted as the probable proximate cause 
of her progressive loss of vision. 


to Dex 


I am compelled to object. 
FRANK R. SCOTT 


The Clerk read the title to the next bill on the Private 
Calendar, H. R. 2434, for the relief of Frank R. Scott. 

Mr. BLANTON. Reserving the right to object, this bill 
when ome introduced, carried $3,283. The committee 
has am ied it so that it carries only $1,283. May we have 
the assurance from the chairman of the committee that this 
amount w vill not be raised back to the original amount in the 
other body? 

Mr. IRWIN. 
given to rs 
they 

Mr 
case 


en 


I think I can say that the Senate is not 


rising the sums above what we grant. 
cut the amount. 
. BLANTON. Oh, I can not agree to that. I have seen 
after case where the amount would be raised, and 
there would be no way to stop it when it came back. 

Mr. IRWIN. In this case, if I am on the conference 
committee, I say to the gentleman that I shall not permit 
any more than this amount. 


As a rule, 


| 
I would like | tick No. 


| known as 


consideration the committee came to the conclu- | 


been to the Compensation | 
cent thereof on account of services rendered in connection with 
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Mr. BLANTON. Then I shall not object. 
There being no objection, the Clerk read the bill, as 
follows: 


Be tt enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 


|} in the Treesury not otherwise appropriated, to Frank R. Scott 


the sum of $3,283. Such sum shall be in full satisfaction of all 
claims against the United States on account of damages sus- 
tained by him on January 24, 1928, when United States Army 

214243 collided with his automobile at a place 


Halis Hill, in the town of Killingly, in the State of 
Connecticut. 


With the following committee amendments: 


Page 1, line 6, strike out “ $3,283," and insert “ $1,283.” 

Page 2, line 1, at the end of the line, strike out the period, 
insert a colon and the following: Provided, That no part of the 
amount appropriated in this act in excess of 10 per cent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 per 


said claim, any contract to the contrary notwithstanding. Any 
person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 

The committee amendments were agreed to; and the bill 
as amended was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


LAURA ROUSH 


The Clerk called the next bill, H. R. 2647, authorizing the 


payment of compensation to Laura Roush for the death of 
her husband, William C. Roush. 


Mr. BLANTON. I object. 


SAMUEL SCHWARTZ 


The Clerk called the next bill, H. R. 5520, for the relief of 
the estate of Samuel Schwartz. 

Mr. BLANTON. Mr. Speaker, I reserve the right to ob- 
ject. May we have the assurance of the chairman that this 
amount will not be raised from $3,500, allowed by the com- 
mittee, to $5,000, claimed by the bill, when it is acted upon 
by another bedy? 

Mr. IRWIN. I can only say this: That if I am on the 
conference committee I shall insist upon the amount fixed 
by the House. 

Mr. BLANTON. Then I shall not object. 

Mr. STAFFORD. I reserve the right to object. As I read 
the report this man was negligent in carrying a bundle on 
his shoulder, and although the chauffeur sounded the whistle 
on the mail truck, the man walked obliquely across the street 
| and was injured. 

Mr. O’CONNOR of New York. Oh, that walking obliquely 
does not mean what the gentleman has in mind. He was a 
newspaperman carrying a bundle of papers under his arm. 
If the gentleman will read the affidavit on page 4 of the 
report, he will see that an issue of fact is raised, and that the 
statement of the chauffeur, a Government employee, is both 
unreasonable and improbable, that he was going at a slow 
rate of speed. If he was, he would have been able to stop 
the truck. 

Mr. IRWIN. A disinterested witness was called and 
testified that he was going at the rate of 40 miles an hour. 

Mr. STAPFORD. Where is that testimony? 

Mr. O’CONNOR of New York. On page 4 of the report. 

Mr. STAFFORD. That is the affidavit of the claimant. 

Mr. O'CONNOR of New York. Oh, no; not the claimant. 
Suppose such a case was submitted to the jury on that ques- 
tion of fact, the jury surely would have been entitled to find 
that the testimony of this uninterested witnes$ was more 
reliable than the testimony of an interested witness. 

Mr. STAFFORD. There is no reason why the chauffeur 
should misrepresent the fact. 

Mr. O'CONNOR of New York. He is an interested wit- 
ness, and any court would instruct the jury that he is such. 
He would be liable to lose his job in case he was guilty of 
negligence. 
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Mr. STAFFORD. He sounded the whistle of the mail | 
truck. The statement is that the man ran into the front 
fender of the mail truck and was thrown down. 

Mr. O’CONNOR of New York. That is the statement of 
the driver of the truck. Surely he is trying to cover him- 
self. Read the affidavits of the witness who is disinter- 
ested. 

Mr. SCHAFER of Wisconsin. The committee report also 
indicates that the speed governor on the truck was not 
properly adjusted, indicating that the truck was going at a 
greater rate of speed. 

Mr. STAFFORD. Where is that evidence? 

Mr. O’CONNOR of New York. Near the top of page 2. 

Mr. SCHAFER of Wisconsin. While the evidence appar- | 
ently is not contained in the committee report, a great deal 
of evidence before the Claims Committee can not be con- 
tained in these committee reports, because we would have 
in some cases reports an inch thick. It is my recollection 
that the testimony before the committee showed that the | 
speed governor was not in order. 

Mr. STAFFORD. Mr. Speaker, I withdraw the reserva- 
tion of objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the estate of Samuel Schwartz | 
the sum of $5,000. Such sum shall be in full satisfaction of all | 
claims against the United States for damages resulting from the | 
death of Samuel Schwartz, who, on January 23, 1926, died from 


injuries received when run down and struck by a United States 
post-office truck, January 22, 1926, in New York City. 


With the following committee amendment: 


Page 1, line 6, strike out “ $5,000" and insert “ $3,500” and on 
page 2, line 1, after the word “city” strike out the period, insert 
a colon and the following: 

“ Provided, That no part of the amount appropriated in this 
act in excess of 10 per cent thereof shall be paid or delivered to 
or received by any agent or agents, attorney or attorneys, on 
account of services rendered in connection with said claim. It 
shall be unlawful for any agent or agents, attorney or attorneys, 
to exact, collect, withhold, or receive any sum of the amount ap- 
propriated in this act in excess of 10 per cent thereof on account 
of services rendered in connection with said claim, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not ex- 
ceeding $1,000.” 


The committee amendments were agreed to; and the bill | 
as amended was ordered to be engrossed and read a third 


time; was read the third time and passed, and a motion to 
reconsider laid on the table. 




















































LOUIS CZIKE 


The Clerk called the next bill, H. R. 5521, for the relief 
of Louis Czike. 

Mr. BACHMANN. I would like to ask the gentleman from 
New York whether this man is a communist? 

Mr. O’CONNOR of New York. From his name, being 









American citizen. 
Mr. BACHMANN. The claim is for the return of $500 
which he deposited as a bond in an alien deportation case. 
Mr. O’CONNOR of New York. Yes. He turned the man 
over to the Government for deportation and through some 









everything as an American citizen, as a bondsman. The 
Government said it went to an expense of some $46, which 
we are deducting from the amount of his claim. 

Mr. BACHMANN. I direct the gentleman’s attention to 
page 2 of the report. 












Anglo-Saxon, as I read it, I should imagine that he is a good | 


neglect of the Government he was not taken. This man did | 
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Mr. O’CONNOR of New York. Of the letter to me? 
Mr. BACHMANN. I would like to be informed a little 
further on this matter. In one of his letters he says: 


I am still under the opinion that the help, or what you might 
call them, employed on Ellis Island are having their fine time on 
securing money from both sides. When I found the character of 
my brother-in-law I wanted to surrender him to the authorities at 
Montreal and even was to take to Ellis Island and they refused to 
accept him. What right have they to hold my money? They did 
not the alien but the money. I have shown the letters to friends 
of mine here in this district. They might, up there, mind that 
there is no justice here, but just protecting undesirables, and 














when you look for justice they call you uneducated and ali sorts 
of words. 
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My friends at this election have decided that if there was a 
ballot instead of machine, would mark the ballot, “Down with 
those who have received money that does not belong to them.” 

You might think, your honor, that this letter is from an unedu- 
cated gentleman, but, thank God, I am thankful the education I 


| received in Hungary is far more supreme than that of the previous 


letter from Commissioner General Hull, when he stated that I 
only go to bed, and have the same thoughts in mind when I get 
up. I feel that a letter of apology is due me on the letter mailed 
by the cammissioner general. My next step now is to lay this 


case before President Coolidge and see what redress I can get 


Did he ever lay the case before President Coolidge? 

Mr. O’CONNOR of New York. I think he left it entirely 
to me. 

Mr. BACHMANN. I am inclined to believe that if the 
gentleman will give the House his assurance that this is a 
meritorious claim, in view of the fact that this man appears 
to be a communist, I will have no objection. 

Mr. O'CONNOR of New York. I think he is just a phi- 
losopher. 

Mr. SCHAFER of Wisconsin. 
ocrat. 

Mr. O'CONNOR of New York. 
does not sound like it. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 


y 


in the Treasury not otherwise appropriated, to Louis Czike, of New 


He is just a Tammany Dem- 


I am not so sure. He 


| York, N. Y., the sum of $500, representing the amount of a cash 


bond which he deposited in behalf of Joseph Chumpelik, an alien, 
who has been deported. 


With the following committee amendment: 


Page 1, line 6, strike out “$500” and insert in lieu thereof 
“ $453.56.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


DAVIS, HOWE & CO. 


The Clerk called the next bill on the Private Calendar; 
H. R. 9245, for the relief of Davis, Howe & Co. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Davis, Howe & Co., Salt Lake City, 
Utah, the sum of $2,660. Such sum represents the amount de- 
ducted as liquidated damages from the price received by such com- 
pany, as subcontractor of the Burnham Manufacturing Co., Woods 
Cross, Utah, for furnishing two high-pressure emergency gates 


and conduit linings for the Echo Dam, Salt Lake Basin project, 
Utah. 


The bill was ordered to be engrossed and read the third 


time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


WILLIAM 8S. STEWARD 


The Clerk called the next bill on the Private Calendar, 
H. R. 9387, for the relief of William S. Steward. 

Mr. STAFFORD. I object. 

Mr. JONES of Texas. Will the gentleman reserve his 
objection? 

Mr. STAFFORD. I will reserve it; yes. 

Mr. JONES of Texas. This is a case where a man was 
injured before the general law of 1916 became effective. If 
he had been injured in the same service in 1916, he would 
have been entitled to the benefits of the act of 1916. It 
seems to me, in view of the fact that he was injured in the 
service at a previous time, he certainly should be entitled 
to receive the benefits of the act which was passed. 

Mr. BACHMANN. Will the gentleman yield? 

Mr. JONES of Texas. I yield. 

Mr. BACHMANN. I see he has already received $1,788.48. 

Mr. JONES of Texas. That is just the one year’s salary 
that they all receive. This man was permanently injured. 
One leg is 2 inches shorter than the other. 

Mr. BACHMANN. That was the maximum provision pro- 
vided by law at that time. 
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Mr. JONES of Texas. 
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Yes; and under the law of 1916 this 


is charged to a compensation fund, and there is provision | 


made for that purpose, and he would come within the pro- 
visions of that act under this bill. 

Mr. STAFFORD. But there are many, many persons in- 
jured on the canal who would be entitled to claims of this 
character, in addition to the one year’s salary. 

Mr. JONES of Texas. There are not many beyond 1916. 

Mr. STAFFORD. Oh, yes; there are hundreds of them. 

Mr. BACHMANN. This was prior to the enactment of the 
compensation act? 

Mr. STAFFORD. Yes. 
strained to object. 


Mr. Speaker, 


EXTRA LABOR AT CERTAIN NAVY YARDS 


The Clerk called the next bill on the Private Calendar, | 
H. R. 9539, for the allowance of certain claims for extra | 


labor above the legal day of eight hours at certain navy 
yards, certified by the Court of Claims. 

Mr. STAFFORD. Reserving the right to object, I would 
like to have the gentleman from New York (Mr. SNELL] 


make some explanation as to the reason why we should pass 


these old claims dating back to 1878. 

Mr. SNELL. I may say that I started on this proposition 
with about the same view that the gentleman has, and in 
trying to protect the good name of Congress I became inter- 


ested in this bill, and finally I had to take back what I said | 


to the gentleman who had written me a letter. The gentle- 
man knows I am not very anxious to pay claims. I have 
been through the records of these claims as carefully as I 
could. There is not a black mark against them from 1880 
down to the present time. Every member connected with 


the administrations of all the Presidents has approved them; 


every Secretary of the Navy has said they were absolutely 


honest and just, and the men performed the extra labor | 
at the direction of Mr. Thompson, who was then Secretary | 
He told them they would receive their pay, | 


of the Navy. 
but they have been before Congress all of these years. Every 
one of the claims have been to the Court of Claims, and I 
have in my hand the record of every claim in the bill. 
There is not a single reason in the world that I know of why 
these claims are not absolutely legitimate, and the Govern- 
ment owes the money, and as long as they do, I do not see 
why they should not pay it. 

Mr. BLANTON. Will the gentleman yield? 

Mr. STAFFORD. Yes; I yield. 


Mr. BLANTON. This bill would appropriate $332,342.74, | 


and it is 91 printed pages long. It must not be passed under 
unanimous consent at this late hour near midnight. The 
gentleman from New York [Mr. SNELL] should allow a rule, 
and then we might have at least 40 minutes to debate his 
$332,342.74 bill, or the gentleman could call it up under 
suspension of the rules, which would give us 40 minutes’ 
debate. 

Mr. SNELL. The gentleman knows that we never call up 
a special rule or suspend the rules on private claims. 

Mr. BLANTON. I object to the bill. 

Mr. PATTERSON. Will the gentleman withhold his ob- 
jection? 

Mr. BLANTON. Yes; I withhold it to allow the gentleman 
to speak, but I intend ultimately to object, as this $332,342.74 
should not be taken out of the Treasury at this time. 

Mr. SNELL. Will the gentleman tell me his reason for 
objecting? There is not a black mark against these claims 
in the 40 years. Every one has been before the Court of 
Claims, and I have before me the record. No man is in my 
district. I do not know one of these claimants. 

Mr. BLANTON. I can not believe that the Congress of 
the United States during the past 40 years, with such men 
in it as Jim Mann, Uncle Joe Cannon, Martin B. Madden, 
and the gentleman from Wisconsin [Mr. Cooper], would 
do an injustice to these claimants for 40 years, and Fam 
unwilling to pass a bill containing 91 printed pages and 
appropriating $332,342.74 under unanimous consent without 
debate. 


Mr. COLLINS. Will the gentleman yield to me? 


I am still con- | 
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| Mr. BLANTON. Certainly, I yield; but I am going to 
object. 

Mr. COLLINS. I went over this bill very carefully. 

Mr. BLANTON. This is too big a bill to pass at this late 
hour under unanimous consent. It appropriates $332,342.74 
out of the people’s Treasury. 

Mr. COLLINS. Every one of these claims has been ad- 
judicated by the Court of Claims and it is a debt the Gov- 
ernment owes. 

Mr. BLANTON. It will take $332,342.74 of the people’s 
|} money out of the Treasury. Until the ex-service men are 
granted their loan of one-half of what we justly owe them 
| I am going to object to this bill. 

Mr. SNELL. Will the gentleman allow me to make one 
| more statement? 

Mr. BLANTON. Yes; certainly. 

Mr. SNELL. This claim has been passed by the House of 
Representatives twice and by the Senate once but never by 
both branches in the same session of Congress. 

Mr. BLANTON. Does the distinguished gentleman from 
| New York (Mr. Swetz], who is chairman of the Rules Com- 
mittee, believe that the President, who is going to veto and 
send back to us Thursday the ex-service men’s loan bill, 
which provides for the loaning to them one-half of their 
| own money, vetoing it because of economy and because he 
says we have not the money—does the gentleman believe he 
would permit this $332,342.74 bill to get by the White House 
and his veto? 

Mr. SNELL. Every one of these claims has been to the 
Court of Claims and the claim adjudicated, and the Federal 
| Government owes this debt. I believe we ought to pay it. 

Mr. PATTERSON. So do I. 

Mr. BLANTON. I want to see how the gentlemen vote 
on that veto of the President’s when he vetoes the loan bill 
of the ex-service men. I am going to object and keep this 
$332,342.74 in the Treasury. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. BLANTON. Yes; but I am going to object. 

Mr. STAFFORD. I know the conscientious work the 
gentleman does in connection with the Private Calendar, 
but I wish to submit this suggestion: The gentleman makes 
his objection on the ground that there are so many claims. 
The mere fact that this is an omnibus bill is not necessarily 
a reason for objecting to it. You could introduce some 2,000 
or more bills for as many claims and they could come up 
| for consideration under separate bills. 

Mr. BLANTON. I want to say this to the gentleman from 
Wisconsin, that if the President would not veto the soldiers’ 
loan bill because of economy, and because he says we are not 
able to pay it, then there would be more reason for passing 
| this bill. 
| Mr. SNELL. Why did not the gentleman object to the 
other bills that have been passed to-night? 
| 





Mr. BLANTON. I have objected to the ones that should 
not be passed. 

Mr. STAFFORD. At first I looked askance at this bill, 
not only because of the large amount involved but because 
of the fact that there are so many claims in it. 

Mr. BLANTON. The gentleman from Wisconsin knows 
| that every big bill we send to the President will give an extra 
|excuse to the President for vetoing the adjusted soldier’s 
compensation bill. If we pass this bill appropriating this 
$332,342.74, it will give the President another excuse for not 

paying what we owe to the ex-service men of the country. 

Mr. STAFFORD. The gentleman knows we have been 
passing appropriations very liberally in this Congress. 

Mr. BLANTON. If this 9l-page $332,342.74 measure is 
such a meritorious bfll I know the Speaker will recognize 
the gentleman from New York [Mr. SNELL] to pass it under 
suspension of the rules. 

\ Mr. SNELL. The gentleman knows the Speaker never rec- 
ognizes anyone to move to suspend the rules for the passage 
of claims bills. This is the only opportunity it has to go 
through. 

Mr. BLANTON. Mr. Speaker, however much I regret to 
do it, Iam going to object. This bill must not pass at this 
late hour. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CELLER: A bill (H. R. 17238) to further the com- 
merce of the United States by creating the world commerce 
corporation; to the Committee on the Judiciary. 

By Mr. JAMES of Michigan: A bill (H. R. 17239) to 
authorize the appropriation for construction of permanent 
improvements at Fort Sill, Okla.; to the Committee on Mili- 
tary Affairs. 

By Mr. SHOTT of West Virginia: A bill (H. R. 17240) to 
provide for cooperation with the several States and Terri- 
tories in the physical rehabilitation, education, vocational 
guidance, and vocational education of physically handi- 
capped children and their placement and follow-up in em- 
ployment, and for other purposes; to the Committee on 
Education. 
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AWARD OF NATIONAL WAR LABOR BOARD 

Mr. ANDRESEN. Mr. Speaker, I ask unanimous consent 
to return to Calendar No. 587, to provide for the carrying 
out of the award of the National War Labor Board of April 
11, 1919, and the decision of the Secretary of War of date 
November 30, 1920, in favor of certain employees of the 
Minneapolis Steel & Machinery Co., Minneapolis, Minn.; of 
the St. Paul Foundry Co., St. Paul, Minn.; of the American 
Hoist & Derrick Co., St. Paul, Minn.; and of the Twin City 
Forge & Foundry Co., Stillwater, Minn. 

The SPEAKER pro tempore (Mr. Snett). That bill is 
beyond the star and the Chair will not recognize the gen- 
tleman to make that request. 

Mr. STAFFORD. Mr. Speaker, I make the point of order 
there is not a quorum present. 


ADJOURNMENT 













Mr. BACHMANN. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 10 o’clock and 
57 minutes p. m.) the House adjourned until to-morrow, 
Tuesday, February 24, 1931, at 12 o’clock noon. 







COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of 
committee hearings scheduled for Tuesday, February 24, 
1931, as reported to the floor leader by clerks of the several 
committees: 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 


To provide for the deportation of alien seamen (S. 202 
and H. R. 7763). 

















EXECUTIVE COMMUNICATIONS, ETC. 


863. Under clause 2 of Rule XXIV, a letter from the Sec- 
retary of War, transmitting draft of a bill to amend the 
existing law governing the retirement of disabled nurses of 
the Army and Navy was taken from the Speaker’s table and 
referred to the Committee on Military Affairs. 














REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. SWING: Committee on Irrigation and Reclamation. 
H. R. 13575. A bill for the protection of the Palo Verde 
Valley, State of California, against injury or destruction by 
reason of Colorado River floods; with amendment (Rept. No. 
2864), Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SMITH of Idaho: Committee on Irrigation and Recla- 
mation. H. R. 16976. A bill to provide for the disposition 
of power revenues on Federal irrigation projects; with 
amendment (Rept. No. 2865). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. DENISON: Committee on Intevstate and Foreign 
Commerce. H.R. 16554. A bill to amend the Code of Crim- 
inal Procedure for the Canal Zone; with amendment (Rept. 
No. 2866). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 16557. A bill to provide a new Code of 
Civil Procedure for the Canal Zone and to repeal the existing 
Code of Civil Procedure; with amendment (Rept. No. 2867). 
Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign 
Commerce. H. R. 16558. A bill to provide a new civil code 
for the Canal Zone and to repeal the existing civil code; 
with amendment (Rept. No. 2868). Referred to the House 
Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 17196. A bill granting the consent of Con- 
gress to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge across the Alle- 
gheny River at or near President, Venango County, Pa.; 
without amendment (Rept. 2869). Referred to the House 
Calendar. 

































By Mr. SPROUL of Kansas: A bill (H. R. 17241) to aid 


labor in its old age; to the Committee on the Judiciary. 


By Mr. TINKHAM: A bill (H. R. 17242) to prohibit the 


maintenance of quarters near the Capitol by certain organ- 
izations engaged in lobbying; 
Judiciary. 


to the Committee on the 


By Mr. CANNON: A bill (H. R. 17243) to extend the times 


for commencing and completing the construction of a bridge 
across the Missouri River at or near Arrow Rock, Mo.; to 
the Committee on Interstate and Foreign Commerce. 


Also, a bill (H. R. 17244) to extend the times for com- 


mencing and completing the construction of a bridge across 
the Missouri River at or near St. Charles, Mo.; to the Com- 
mittee on Interstate and Foreign Commerce. 


By Mr. HAWLEY: A bill (H. R. 17245) granting the con- 


sent of Congress for the construction of a tide gate across 
Davis Slough in section 28, township 26 south, range 13 west 
of Willamette meridian, in the State of Oregon; to the Com- 
mittee on Rivers and Harbors. 


By Mr. ANDREW: Joint resolution (H. J. Res. 515) pro- 


viding for the preparation for publication and publication 
of the important official records and maps relating to the 


participation of the military forces of the United States in 


the World War, and authorizing appropriations therefor; to 


the Committee on Military Affairs. 

By Mr. DAVIS: Joint resolution (H. J. Res. 516) to define 
the jurisdiction of the Court of Appeals of the District of 
Columbia on appeals from the Federal Radio Commission, 
and for other purposes; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. PARKER: Joint resolution (H. J. Res. 517) to 
provide for the further investigation of corporations engaged 
in interstate commerce, and for other purposes; to the Com- 
mittee on Rules. 

By Mr. CRISP: Resolution (H. Res. 373) for consideration 
of Senate bill 2354; to the Committee on Rules. 





MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 

Memorial of the State Legislature of the State of Montana, 
memorializing the Congress of the United States for the 
passage of pending legislation relating to permanent vet- 
erans’ hospitalization for the State of Montana; to the Com- 
mittee on World War Veterans’ Legislation. 

Memorial of the State Legislature of the State of Oregon, 
memorializing the Congress of the United States for chan- 
nel improvement on the Columbia River and its tributaries 
as a project, and appropriate $858,000 of funds necessary for 
such channel improvement work and development of inland 
waterways system, and an aid to agriculture and industry; 
to the Committee on Rivers and Harbors. 

By Mr. LEAVITT: House joint Memorial No. 4, adopted 
by the Twenty-second Legislative Assembly of the State of 
Montana, urging adequate hospitalization facilities for vet- 
erans in that State; to the Committee on World War Vet- 
erans’ Legislation. 
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By Mr. EVANS of Montana: House Joint Memorial No. 4 
of the Montana State Legislature, memorializing Congress 
for the passage of pending legislation relating to permanent 
veterans’ hospitalization for the State of Montana; to the 
Committee on World War Veterans’ Legislation. 

By Mr. KORELL: Memorial of the Oregon Legislature, 
memorializing Congress for an appropriation to deepen and 
widen the channel of the Columbia River from Portland 
to the mouth of the Snake River; to the Committee on 
Rivers and Harbors. 

By Mr. McKEOWN: Memorial of the State Legislature of 
the State of Oklahoma, memorializing the Congress of the 
United States for the return of that portion of the filing 
fee of homesteaders of land in the State of Oklahoma which 
was originally set aside in the Federal Treasury to be ex- 
pended for reclamation purposes west of the ninety-ninth 
meridian; to the Committee on Irrigation and Reclamation. 

By Mr. HAWLEY: Memorial of the State Legislature of 
the State of Oregon, memorializing the Congress of the 
United States for channel improvement on the Columbia 
River and its tributaries as a project, and appropriate 
$858,000 of funds necessary for such channel improvement 
work and development of inland waterways system, and an 
aid to agriculture and industry; to the Committee on Rivers 
and Harbors. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOYLAN: A bill (H. R. 17246) granting an in- 
crease of pension to Helen K. Snowden; to the Committee 
on Pensions. 

By Mr. DOWELL: A bill (H. R. 17247) granting a pension 
to Rebecca A. Smith; to the Committee on Invalid Pensions. 

By Mr. FREE: A bill (H. R. 17248) granting an increase 
of pension to Thomas E. Cruess; to the Committee on 
Pensions. 

By Mr. GARBER of Virginia: A bill (H. R. 17249) for 
the relief of Samuel Irick; to the Committee on World War 
Veterans’ Legislation. 

By Mr. HOGG of Indiana: A bill (H. R. 17250) granting 
a pension to Lydia Wear; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 17251) 
for the relief of A. E. Clark; to the Committee on Claims. 

By Mr. KOPP: A bill (H. R. 17252) granting an increase 
of pension to Mary Willoughby Osterhaus; to the Commit- 
tee on Pensions. 

By Mr. PERKINS: A bill (H. R. 17253) granting an 
increase of pension to Catherine E. De Wolfe; to the Com- 
mittee on Invalid Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 17254) grant- 
ing a pension to Nancy Ann Whitehead; to the Committee 
on Pensions. 

By Mr. VESTAL: A bill (H. R. 17255) granting an in- 
crease of pension to Martha E. Worth; to the Committee on 
Invalid Pensions. 

By Mr. WELSH of Pennsylvania: A bill (H. R. 17256) 
for the relief of Edward Carlin; to the Committee on 
Claims. 

By Mr. GASQUE: Resolution (H. Res. 372) to pay Mattie 
Long, sister of Samuel J. Long, six months’ compensation 
and an additional amount not exceeding $250 to defray 
funeral expenses of the said Samuel Long; to the Commit- 
tee on Accounts. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10111. Petition of citizens’ committee of St. Thomas, Vir- 
gin Islands, representing all phases of island activities, re- 
solved that St. Thomas prefers to remain as is under admin- 
istration by Navy Department, even if separated from St. 
Croix, and identified as United States naval station; to the 
Committee on Insular Affairs. 

10112. By Mr. BARBOUR: Resolution of the Board of Su- 
pervisors of Fresno County, Calif., urging enactment of 
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House bill 16336 to facilitate the use and occupancy of na- 
tional forest lands, etc.; to the Committee on Agriculture. 

10113. Also, resolution of Methodist Episcopal Church, of 
Earlimart, Calif., urging enactment of law for Federal super- 
vision of motion pictures; to the Committee on Interstate 
and Foreign Commerce. 

10114. Also, resolution of Earlimart (Calif.) Parent- 
Teachers Association, urging enactment of House bill 9986 
for the Federal supervision of motion pictures; to the Com- 
mittee on Interstate and Foreign Commerce. 

10115. Also, petition of residents of the seventh congres- 
sional district of California, urging passage of House bill 7884 
for the exemption of dogs from vivisection in the District of 
Columbia; to the Committee on the District of Columbia. 

10116. Also, petition of members of the Methodist Episco- 
pal Church, of Turlock, Calif., relative to House Joint Reso- 
lution 356, which would exclude aliens from the count in the 
apportionment of Representatives; to the Committee on the 
Judiciary. 

10117. By Mr. CHRISTGAU: Resolution adopted by the 
Leon J. Wetzel Post, No. 9, the American Legion, at Winona, 
Minn., providing for the immediate cash payment of the 
adjusted-compensation certificates; to the Committee on 
Ways and Means. 

10118. By Mr. COOPER of Wisconsin: Petition of resi- 
dents of Walworth County, Wis., urging passage of Sparks- 
Capper stop-alien representation amendment; to the Com- 
mittee on the Judiciary. 

10119. By Mr. DAVENPORT: Petition of National Coun- 
cil of Catholic Women, Herkimer, N. Y., unit, protesting 
against the passage of the Gillett bill relating to birth- 
control information; to the Committee on the Judiciary. 

10120. Also, petition of Woman’s Christian Temperance 
Union, Poland, Poland Baraca Class, Poland Baptist Sunday 
School, and Rev. N. E. Miller, pastor of Poland Baptist 
Church, Poland, N. Y., favoring the passage of the Grant 
Hudson motion picture bill (H. R. 9986); to the Committee 
on Interstate and Foreign Commerce. 

10121. Also, petition of Court Halpin, Catholic Daughters 
of America, Herkimer, N. Y., protesting against the passage 
of the Gillett bill, relating to birth-control literature, etc.; 
to the Committee on the Judiciary. 

10122. Also, petition of Knights of Columbus Auxiliary, 
of Herkimer, N. Y., protesting against the passage of Sena- 
tor Gillett’s bill relating to birth-control information; to 
the Committee on the Judiciary. 

10123. By Mr. FINLEY: Petition of sundry citizens of 
London, Ky., to the House of Representatives, asking pas- 
sage of House Joint Resolution 356; to the Committee on 
the Judiciary. 

10124. By Mr. HALL of North Dakota: Petition of 69 citi- 
zens of Goodrich, N. Dak., against proposed calendar change 
of weekly cycle; to the Committee on Foreign Affairs. 

10125. By Mr. HAWLEY: Petition of F. Bernert, Seattle, 
Wash., urging the creation of a fund for age retirement; to 
the Committee on the Civil Service. 

10126. By Mr. MAPES: Petition of Catherine Hutt and 24 
other residents of Grand Rapids, Mich., recommending the 
enactment of the Sparks-Capper stop-alien representation 
amendment (H. J. Res. 356); to the Committee on the 
Judiciary. 

10127. By Mr. RICH: Petition of the Woman’s Christian 
Temperance Union, of Jersey Shore, Pa., favoring House 
Joint Resolution 356, known as the Sparks-Capper alien bill; 
to the Committee on the Judiciary. 

10128. By Mr. SELVIG: Petition of Farmers’ Cooperative 
Creamery Co., Roseau, Minn., supporting the Brigham bill 
(H. R. 15934) and urging its enactment during the present 
session of Congress; to the Committee on Agriculture. 

10129. Also, petition of Rollis Cooperative Creamery Asso- 
ciation, of Gatzke, Minn., urging immediate enactment of 
Brigham bill (H. R. 15934) ; to the Committee on Agriculture. 

10130. Also, petition of Ashby (Minn.) Cooperative Cream- 
ery Association, urging enactment by this Congress of the 
Brigham bill (H. R. 15934); which provides for a definite 
standard of color in oleomargarine to be taxed 10 cents per 
pound; to the Committee on Agriculture. 
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10131. By Mr. SPARKS: Petition of the Kansas district 
Young Women’s Christian Association at a meeting in Menlo, 
Kans., favoring Federal supervision of motion pictures as 
provided in the Grant-Hudson motion picture bill (H. R. 
9986); to the Committee on Interstate and Foreign Com- 
merce. 


10132. Also, petition of 13 citizens of Phillipsburg, Kans., 


urging support of the Sparks-Capper stop-alien amendment, | 


being House Joint Resolution 356, to exclude unnaturalized 
aliens from the count of the population for apportionment 
of congressional districts; to the Committee on the Judiciary. 

10133. By Mr. SPROUL of Kansas: Petition of citizens of 
Kansas, urging the passage of House Joint Resolution 356, 
providing for an amendment to the United States Constitu- 
tion excluding the approximately 7,500,000 unnaturalized 
aliens from the count of the population of the Nation for 
apportionment of congressional districts among the States; 
to the Committee on the Judiciary. 

10134. By Mr. STONE: Resolution signed by J. I. Cun- 
ningham, of Shawnee, Okla., urging the passage of the 
Sparks-Capper bill, alien representation amendment (H. J. 
Res. 356); to the Committee on the Judiciary. 

10135. By Mr. SWING: Petition of the East San Diego 
Woman’s Christian Temperance Union, signed by 90 citizens 
of San Diego, Calif., urging the passage of the Sparks-Cap- 
per stop-alien representation amendment (H. J. Res. 356); 
to the Committee on the Judiciary. 

10136. By Mr. THURSTON: Resolution unanimously 
adopted by 86 members of the Reformed Presbyterian 
Church, urging the passage of House bill 9986 to establish 
higher moral standards in moving-picture films; to the Com- 
mittee on Interstate and Foreign Commerce. 

10137. By Mr. TREADWAY: Unanimous vote of Holyoke 
League of Women Voters, Holyoke, Mass., favoring the 
so-called “lame duck” amendment to the Constitution; to 
the Committee on Election of President, Vice President, and 
Representatives in Congress. 

10138. By Mr. WOLVERTON of West Virginia: Petition of 
the» Woman’s Christian Temperance Union of Weston, 
W. Va., by Alfaretta Fetty, president, and Margaret S. Jack- 
son, secretary, uring Congress to take action for legislation 
providing for the supervision of motion pictures; to the 
Committee on Interstate and Foreign Commerce. 

10139. By Mr. WYANT: Petition of the adult Bible classes 
of the United Brethren Church, of Youngwood, Pa., favoring 
an amendment to the Constitution excluding unnaturalized 
al~ns when making apportionment for congressional dis- 
tricts; to the Committee on the Judiciary. 

10140. Also, petition of members of First Baptist Church, 
of West Newton, Westmoreland County, Pa., favoring an 
amendment to the Constitution excluding unnaturalized 
aliens when making apportionment for congressional dis- 
tricts; to the Committee on the Judiciary. 

10141. Also, petition of Vandergrift Woman’s Christian 
Temperance Union, urging support of Sparks-Capper amend- 
ment providing for elimination of approximately 7,500,000 
unnaturalized aliens from count in making apportionment 
for congressional districts; to the Committee on the Judi- 
ciary. 

10142. Also, petition of Association of Craft Employees, 
Monongahela division, the Pennsylvania Railroad, favoring 
more stringent immigration laws; to the Committee on the 
Judiciary. 

10143. By Mr. YATES: Petition of D. R. Lucas, commander 
Roseland Post, No. 49, Chicago, Ill., urging the passage of the 
bill in Congress for immediate cash payment of adjusted- 
compensation certificates; to the Committee on Ways and 
Means. 

10144. Also, petition of R. D. Newland, 1026 Greenwood 
Avenue, Maywood, Ill., urging the passage of legislation for 
cash payment of the full face value of adjusted-compensation 
certificates; to the Committee on Ways and Means. 

10145. Also, petition of Clyde H. Andrews, 7319 Yates Ave- 
nue, Chicago, Ill., urging the defeat of any legislation calcu- 
lated to pay in cash the adjusted-compensation certificates 
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| of World War veterans; to the Committee on Ways and 
| Means. 
10146. Also, petition of Mrs. S. F. Coone, 132 Circle, Forest 

| Park, Ill, requesting the passage of the bill for the imme- 

diate cash payment in full of the adjusted-compensation 
| certificates; to the Committee on Ways and Means. 
| 10147. Also, petition of Emma Kezich, 935 Elgin Avenue, 
Forest Park, Ill.; urging the passage of an act of Congress 
to pay immediately in cash the adjusted-compensation cer- 
tificates; to the Committee on Ways and Means. 


SENATE 
TUESDAY, FEBRUARY 24, 1931 
(Legislative day of Tuesday, February 17, 1931) 


The Senate met at 12 o’clock meridian, on the expiration 
of the recess. 


The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, which will be stated. 

The Curer CrerK. A bill (S. 5644) to amend the act en- 
titled “An act to authorize and direct the survey, construc- 
tion, and maintenance of a memorial highway to connect 
Mount Vernon, in the State of Virginia, with the Arlington 
Memorial Bridge across the Potomac River at Washington,” 
approved May 23, 1928, as amended. 


Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 


The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Pletcher King 
Barkley Frazier La Follette 
Bingham George McGill 
Black Gillett McKellar 
Blaine Glass Mc Master 
Blease Glenn McNary 
Borah Goff Metcalf 
Bratton Goldsborough Morrison 
Brock Gould Morrow 
Brookhart Hale Moses 
Broussard Harris Norbeck 
Bulkley Harrison Norris 
Capper Hastings Nye 
Caraway Hatfield Oddie 
Carey Hayden Partridge 
Connally Hebert Patterson 
Copeland Heflin Phipps 
Couzens Howell Pine 
Cutting Johnson Pittman 
Davis Jones Ransdell 
Deneen Kean Reed 

Dill Kendrick Robinson, Ark. Watson 
Fess Keyes Robinson, Ind. Wheeler 


Mr. SHEPPARD. I wish to announce that the senior Sen- 
ator from Missouri [Mr. Hawes] is detained from the Senate 
by illness. I ask that this announcement may stand for the 
day. 

Mr. BARKLEY. My colleague (Mr. Writiiamson] is un- 
avoidably detained on necessary business. This announce- 
ment may stand for the day. 

The VICE PRESIDENT. Ninety-two Senators have an- 
swered to their names. A quorum is present. 

CONSERVATION OF PUBLIC HEALTH 

Mr. RANSDELL. Mr. President, I wish to announce that 
when the Senate meets to-morrow I shall seek recognition 
in order that I may address the Senate on how to conserve 


public health, the most important problem confronting 
mankind. 





Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 

Smoot 

Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 





; PETITIONS AND MEMORIALS 
The VICE PRESIDENT laid before the Senate the follow- 
ing joint memorial of the Legislature of the State of Mon- 
tana, which was ordered to lie on the table: 
House Joint Memorial 3 
A resolution memorializing Congress for the passage of legislation 


now pending toward the conversion into cash of the adjusted- 
compensation certificates 


Whereas there have been introduced in the Congress of the 
United States of America various measures looking toward the 


conversion into cash of the adjusted-compensation certificates at 
their full face value; and 
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Whereas there are a great many disabled veterans and their 
dependents who are in sore distress and dire need of the relief 
that will be afforded by such legislation; and 

Whereas there are in the State of Montana approximately 
35,000 veterans who would be directly benefited by the passage of 
such legislation; and 

Whereas the immediate distribution and circulation of funds 
from such conversion would at this time materially assist in re- 
lieving the present distressful economic condition which prevails 
throughout this State: Now, therefore, be it 

Resolved by the House of Representatives of the State of Mon- 
tana (the Senate concurring), That the Congress of the United 
States of America be, and it is hereby, memorialized to pass the 
legislation now pending looking toward the conversion into cash 
of the adjusted-compensation certificates; and be it further 

Resolved, That a copy of this memorial be transmitted by the 
secretary of state of the State of Montana to the Senate and 
House of Representatives of the United States of America, and to 
each of the Senators and Representatives of the State of Montana 
in Congress. 

W. R. PLACHSENHAR, 
Speaker of the House. 
Frank A. HAZELBAKER, 
President of the Senate. 

Approved February 18, 1931. 

J. E. Erickson, Governor. 
UNITED STATES OF AMERICA, 
State of Montana, ss: 

I, W. E. Harmon, secretary of state of the State of Montana, do 
hereby certify that the foregoing is a true and correct copy of 
House Joint Memorial No. 3, being “A resolution memorializing 
Congress for the passage of legislation now pending toward the 
conversion into cash of the adjusted-compensation certificates,” 
enacted by the twenty-second session of the Legislative Assembly 
of the State of Montana and approved by J. E. Erickson, governor 
of said State, on the 18th day of February, 1931. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of said State. 

Done at the city of Helena, the capital of said State, this 19th 
day of February, A. D. 1931, 

| SEAL. | 


W. E. Harmon, 
Secretary of State. 
The VICE PRESIDENT also laid before the Senate House 
Joint Memorial No. 4 of the Legislature of the State of 
Montana, memorializing Congress for the passage of pend- 
ing legislation relating to permanent veterans’ hospitaliza- 
tion for the State of Montana, which was referred to the 


Committee on Finance. (See joint memorial printed in full 
when presented by Mr. WHEELER on February 23, 1931, page 
5718 of the CONGRESSIONAL RECORD.) 


He also laid before the Senate a concurrent memorial of 
the Legislature of the State of Utah, commending the report 
and recommendations of the subcommittee of the Senate 
Committee on Foreign Relations on trade with China, and 
the resolution submitted to the Senate by Mr. Pittman on 
behalf of the committee, which was ordered to lie on the 
table. (See concurrent memorial printed in full when pre- 
sented to-day by Mr. Smoor.) 

He also laid before the Senate the following joint me- 
morial of the Legislature of the State of Oregon, which was 
referred to the Committee on Commerce: 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, Hal E. Hoss, secretary of state of the State of Oregon. and 
custodian of the seal of said State, do hereby certify: That I 
have carefully compared the annexed copy of House Joint Me- 
moriel No. 9 with the original thereof adopted by the Senate and 
House of Representatives of the Thirty-sixth Legislative Assem- 
bly of the State of Oregon and filed in the office of the secretary 
of state February 17, 1931, and that the same is a full, true, and 
correct transcript therefrom and of the whole thereof, together 
with all indorsements thereon. 

In testimony whereof I have hereunto set my hand and affixed 
hereto the seal of the State of Oregon. Done at the capitol at 
Salem, Oreg., this 17th day of February, A. D. 1931. 

[SEAL.] Ha E. Hoss, Secretary of State. 


House Joint Memorial 9 


To the honorable Senate and House of Representatives of the 

United States of America in Congress assembled: 

Your memorialist, the State Legislature of Oregon, in session 
at Salem, Oreg., on this 26th day of January, 1931, respectfully 
represents that the Columbia River and its main tributaries, the 
Snake and Willamette, are navigable streams but require further 
improvement of channels to meet up-to-date navigation condi- 
tions, and that such improvements will make possible the towing 
of fleets of loaded barges carrying products, which to-day lie dor- 


mant or suffer restricted market outlet because of transporta- 
tion costs; and 
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Whereas it is possible not only to produce the cheapest possible 
transportation but also cheap electric power to aid in the devel- 
opment of industries; and 

Whereas the people of the Columbia, Snake, and Willamette 
Rivers districts have organized themselves together and formed 
the Columbia Valley Association for the purpose of carrying out 
their program; and 

Whereas the program of the Columbia Valley Association pro- 
vides for development as follows: 

(1) By navigation of the rivers so far as possible in the present 
condition of their channels; 

(2) By improvement of the channels so that navigation may 
be further facilitated and extended; 

(3) By canalization through the building of dams whereby 
such channels may be still further improved; 

(4) By reclamation of arid lands through diversion of water 
stored behind the dams; 

(5) By development from the water so stored of hydroelectric 
power for pumping water for reclamation and all industrial pur- 
poses; and 

(6) By fostering and securing such industries as require large 
amounts of electrical energy for their successful operation; and 

Whereas the use of these rivers is the Pacific northwestern con- 
necting link for the national inland waterways of the United 
States; and 

Whereas there is now a bill before Congress presented by Sena- 
tor Sterwer asking for the deepening and widening of the channel 
of the Columbia to 7 feet in depth and 100 feet wide from Port- 
land to the mouth of the Snake, and 5 feet in depth and 100 feet 
wide from the mouth of the Snake to Asotin, Wash., and asking 
for an appropriation of $858,000 to carry on this work: Now, 
therefore, be it 

Resolved by the House of Representatives of the State of Oregon 
(the Senate jointly concurring therein), That we approve the pro- 
gram of the Columbia Valley Association and urge that Congress 
establish this channel improvement as a project and appropriate 
the $858,000 of funds necessary for such channel-improvement 
work, and we believe that this program is in full harmony with 
that proposed by President Hoover for the development of our 
inland waterways system and an aid to agriculture and industry; 
be it further 

Resolved, That the secretary of state be instructed to forward 
one copy of this memorial to the President of the United States, one 
copy to the President of the United States Senate, Speaker of the 
House of Representatives, and each member of the Oregon, Wash- 
ington, Idaho, and Montana delegations in Congress, and to the 
president of the senate and speaker of the house of the Washing- 
ton, Idaho, and Montana Legislatures. 

Adopted by the house February 6, 1931. 

F. J. LONERGAN, 
Speaker of the House. 
Concurred in by the senate February 13, 1931. 


WILiarp L. MARKS, 
President of the Senate. 

Indorsed: House Joint Memorial No. 9. Introduced by Mr. 
John B. McCourt and Senators J. E. Bennett and J. H. Upton. 
W. F. Drager, chief clerk. Filed February 17, 1931, Hal E. Hess, 
secretary of state. 

The VICE PRESIDENT also laid before the Senate the 
following joint memorial of the Legislature of the State of 


Oregon, which was referred to the Committee on Immigra- 
tion: 


UNITED STATES OF AMERICA, 
STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, Hal E. Hoss, secretary of state of the State of Oregon und 
custodian of the seal of said State, do hereby certify that I have 
carefully compared the annexed copy of Senate Joint Memorial No. 
7 with the original thereof adopted by the Senate and House of 
Representatives of the Thirty-sixth Legislative Assembly of Oregon 
and filed in the office of the secretary of state of the State of 
Oregon February 14, 1931, and that the same is a full, true, and 
correct transcript therefrom and of the whole thereof, together 
with all indorsements thereon. 

In testimony whereof I have hereunto set my hand and affixed 
hereto the seal of the State of Oregon. - 

Done at the capitol at Salem, Oreg., this 16th day of February, 
A. D. 1931. 


[SEAL.] Hat E. Hoss, 


Secretary of State. 
Senate Joint Memorial 7 

To the honorable Senate and House of Representatives of the 

United States of America in Congress assembled: 

We, your memorialists, the Legislative Assembly of the State of 
Oregon, respectfully represent that— 

Whereas unemployment is widespread and of growing concern to 
all people and interests of our Nation; and 

Whereas the influx of foreign labor, from whatever country and 
particularly from Mexico, bringing lower-grade workers into direct 
competition with American labor, is an added affliction to an 
already intolerable situation: Now, therefore, be it 

Resolved by the Senate of the State of Oregon (the House of 
Representatives jointly concurring therein), That we, your me- 
morialists, the Legislative Assembly of the State of Oregon, do 
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hereby petition the Congress of the United States of America to 
take action at the earliest possible date to prevent the immigra- 
tion to this country of all foreign peoples whose economic status 
is such as to warrant their classification as possible competitors 
with American labor in American industry or service of whatever 
kind or character; and be it further 
Resolved, That the secretary of state of the State of Oregon be, 
and he hereby is, authorized and directed forthwith to transmit a 
certified copy of this joint memorial to the Vice President of the 
United States, the of the National House of Representa- 
tives, and to each of Oregon’s Senators and Representatives in the 
National Congress urging their support in behalf of the prayer of 
this memorial. 
Adopted by the senate February 3, 1931. 
Wiutiarp L. Marks, 
President of the Senate. 
Concurred in by the house February 12, 1931. 
P. J. LONERGAN, 
Speaker of the House. 


Indorsed: Senate Joint Memorial No. 7. Introduced by Senators 
Hall and Dunne. John P. Hunt, chief clerk. Filed February 14, 
1931. Hal E. Hoss, secretary of state. 


The VICE PRESIDENT also laid before the Senate the 
following concurrent resolution of the Legislature of the 
State of North Dakota, which was referred to the Committee 
on Agriculture and Forestry: 


DEPARTMENT OF STATE, 
Srate or Norts Dakota. 
To all to whom these presents shall come: 

I, Robert Byrne, secretary of state of the State of North Dakota 
and keeper of the great seal thereof, do hereby certify that the 
following copy of Senate Resolution C, Twenty-second Legislative 
Assembly, State of North Dakota, has been compared by me with 
the original resolution on file in this department, and that the 
same is a true copy thereof and of the whole of such resolution. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of the State at the capitol, in the city of Bismarck, 
this 18th day of February, A. D. 1931. 

[SEAL.] Ropert BYRNE, 

Secretary of State. 
By CuHarRLes LIESSMAN, 
Deputy. 


Concurrent resolution for memorial to Congress. (Senate Resolu- 


tion C, Hamilton and Atkins) 


Be it resolved by the Senate of the State of North Dakota (the 
House of Representatives concurring), That— 

Whereas during the World War and at time that the price fixing 
act of Congres& became effective and was put in operation No. 1 
northern wheat was selling as high as $3.49 per bushel at Minne- 
apolis, and other agricultural products were selling accordingly; 
and 

Whereas the minimum price of $2.17 per bushel for No. 1 
northern wheat at Minneapolis fixed by Congress was in fact 
made the maximum price; and 

Whereas during this time No. 1 northern wheat was selling 
at an average price of $4.41 per bushel in the allied govern- 
ments; and 

Whereas during the war the price on all other commodities 
used by the farmer in connection with agriculture, together with 
freight and transportation rates, were increased by leaps and 
bounds, and these prices were for a long time and many of them 
still are maintained on such commodities, and especially is it true 
of freight and transportation rates; and 

Whereas a large part of the agricultural indebtedness was cre- 
ated during the time that the price of agricultural ucts was 
considerably higher than at present, and then during the period 
of inflation of our currency; and 

Whereas the farmer during the period of deflation was made 
the shock absorber, so that now it takes approximately 6,220 
bushels of wheat to pay an indebtedness that could have been 
paid with 1,000 bushels prior to the price fixing and the deflation 
periods; and 

Whereas as a result of these conditions thousands and hun- 
dreds of thousands of once farmers in this State 
and Nation have lost their homes and their all by mortgage 
foreclosures; and 

Whereas the price of agricuitural products during the present 
year have in fact been below the cost of production; and 

Whereas there is no adequate way of refinancing existing agri- 
cultural indebtedness, and the farmers are at the mercy of their 
mortgagees and creditors throughout this State and Nation; and 

Whereas unless immediate relief is given thousands and hun- 
dreds of thousands additional farmers will lose their farms and 
their homes and millions more will be forced into our cities and 
villages and the army of unemployed will necessarily increase to 
alarming proportions: 

Now, therefore, the Legislative Assembly of the State of North 
Dakota respectfully petitions the Congress of the United States 
of America to pass Senate bill 5109, known as the “farmers farm 
relief bill,” im order that the agricultural indebtedness of this 
State and Nation may be speedily uidated and refinanced and 
agriculture saved from utter ruin destruction. 

The farmers ask for no charity; they simply ask “that American 
agriculture be placed on s basis of equality with other industries.” 
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They ask that the Federal reserve system be made to function 
for them as it is functioning for other industries. Since the 
Federal reserve bank is now loaning Federal reserve notes to New 
York banks at 2 per cent interest, and since our Government re- 
financed the foreign nations to the extent of $15,000,000,000 at 
less than 2 per cent interest, we feel that this bill asks nothing 
but simply justice and a square dea! for agriculture. 
we have protected industries by tariff laws for generations and we 
feel that the farmer is now entitled to first consideration at the 
hands of Congress; be it further 


As a Nation 


Resolvec, That sufficient copies of this resolution be printed 


and the secretary of the state requested to mail a copy to the 
President of the United States and the President of the Senate 


of the United States, with the request that the resolution be 


read from the desk, and a copy to the Speaker of the House of 


Representatives of the United States with the request that the 
resolution be read from the desk; and a copy to the governors of 
all of the States in this Union, and a copy to the presidents of the 


senate of all of the States in the Union with the request that it 


be read from the desk; also a copy to be mailed to the speaker of 
the house of representatives of all of the States in this Union 
with the request that it be read from the desk. 
. Jno. W. Carr, 
President of the Senate. 
J. L. RosHo tr, 
Secretary of the Senate. 
C. VERNON FREEMAN, 
Speaker of the House. 
C. R. Verry, 
Chief Clerk of the House. 
Filed in this office this 17th day of February, 1931. 
Ropert Byane, 
Secretary of State. 
By Cuargies LIESSMAN, 
Deputy. 


The VICE PRESIDENT also laid before the Senate the 
following concurrent resolutions of the Legislature of the 
State of North Dakota, which were ordered to lie on the 
table: 


State or Norta Daxora, 
DEPARTMENT OF STATE. 
To all to whom these presents shall come: . 

I, Robert Byrne, secretary of state of the State of North Dakota 
and keeper of the great seal thereof, do hereby certify that the 
annexed copy of Senate Resolution H, Twenty-second Legislative 
Assembly, State of North Dakota, has been compared by me with 
the original resolution on file in this department, and that the 
same is a true copy thereof and of the whole of such resolution. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of the State at the capitol, in the city of Bismarck, 
this 16th day of February, A. D. 1931. 

[SEAL.] Rosert Brene, 

Secretary of State. 
By Cuar.Les LizssMaN, 
Deputy. 


Resolution memorializing the Congress of the United States to 
refrain from enacting a law placing a tariff or embargo on crude 
petroleum and the refined products thereof. (Senate Resolu- 
tion H, Ployhar) 

Whereas certain oil producers from the petroleum-producing 
States are urging the Congress of the United States to enact a 
law placing a tariff or an embargo on petroleum and its refined 
products, claiming that such a measure is n as a relief 
— to the petroleum-producing industries in these States; 
an 

Whereas such a tax would place an additional burden on a 
product alre,dy heavily taxed by excise and sele taxes, in addition 
to general property and production taxes; and 

Whereas the tariff as proposed would place an additional burden 
of over $350,000,000 on said product, which must be borne and 
paid by all owners of automobiles, trucks, and farm tractors by 
increaseing the selling price of gasoline and kerosene from 1 to 
5 cents per gallon, and such tariff would benefit but compara- 
tively few citizens; and 

Whereas only four or five States of the United States produce 
oil to any considerable extent and only a few of the citizens of 
such States, but a small proportion of the population 
of the United States, would benefit thereby; and 

Whereas petroleum and its refined products are necessary in 
order to carry on farming, trade, and commerce; and 

Whereas the condition as now exists in the petroleum industry 
is only temporary and no more serious than conditions existing 
in other classes of business; and 

Whereas it has been a well-settled policy for the past decade, 
both by troleum producers and the Government, to conserve 
our petroleum deposits; and 

Whereas an embargo or tariff would result in hastening the de- 

tion of our leum its: Be it 

Resolved by the Senate of the State of North Dakota, That the 
Congress of the United States be memorialized to refrain from 
enacting any laws imposing a tariff or embargo on petroleum 
products or the refined products thereof; and be it further 

Resolved, That the secretary of state be instructed to forward 
duly authenticated copies of this resolution to both United States 
Senators from the State of North Dakota at Washington and the 
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Members of the House of Representatives from the State of North 
Dakota, to the President of the Senate of the United States, to the 
Speaker of the House of Representatives at Washington, and to 
the President of the United States. 
Joun W. Carr, 
President of the Senate. 
J. L. RosHoLt, 
Secretary of the Senate. 
Filed in this office this 14th day of February, 1931. 
Rosert Byrne, 
Secretary of State. 
By CuHar.Les LIESSMAN, 
Deputy. 


DEPARTMENT OF STATE, 
Strate oF Nortu Dakota, 
To all to whom these presents shall come: 

I, Robert Byrne, secretary of state of the State of North Dakota 
and keeper of the great seal thereof, do hereby certify that the 
following copy of Concurrent Resolution B-2 has been compared 
by me with the original resolution on file in this department, and 
that the same is a true copy thereof and of the whole of such 
resolution. ‘ 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of the State at the capitol, in the city of Bismarck, 
this 16th day of February, A. D. 1931. 

[ SEAL. ] 


Rosert Byrne, 
Secretary of State. 
By CuHarLes LIESSMAN, 
Deputy. 


Concurrent Resolution B-2, requesting the Congress of the United 
States to enact legislation to provide for the immediate conver- 
sion into cash of World War veterans’ adjusted-compensation 
certificates. (Holte and Ericson of Kidder) 


Be it resolved by the House of Representatives of the State of 
North Dakota (the Senate concurring): 

Whereas a general economic depression, producing a deprecia- 
tion in the value of all commodities, a stagnation of business, an 
aggravated condition of unemployment, and serious individual 
suffering, now exists in the State of North Dakota and throughout 
the whole Nation; and 

Whereas there are now pending before the Congress of the 
United States certain measures the purpose of which is to alleviate 
in some degree the existing distressing conditions by providing 
for the immediate conversion into cash of World War veterans’ 
adjusted-compensation certificates; and 

Whereas the American Legion, Department of North Dakota, has 
just completed a poll among the 20,000 World War veterans resi- 
dent in this State, which conclusively demonstrates that such vet- 
erans almost unanimously favor the enactment by the Congress 
of the measure providing for the immediate payment, upon appli- 
cation, of the full face value of such adjusted-compensation cer- 
tificates; and 

Whereas the passage of such legislation would bring immediate 
relief to thousands of veterans and their dependents who are now 
in need, create new markets, instill new life into American busi- 
ness, and be a well-deserved demonstration of the gratitude of the 
Nation to those who carried its arms in 1917 and 1918: Now there- 
fore be it 

Resolved, That the House of Representatives of the State of 
North Dakota (the Senate concurring) most respectfully urge 
upon the Congress of the United States the early enactment of 
legislation providing for the immediate payment, upon application, 
of the full face value of such adjusted-compensation certificates; 
and be it further 

Resolved, That the secretary of state of the State of North Da- 
kota be, and is hereby, instructed to forward a duly authenticated 
copy of this resolution to the President of the United States, the 
President of the United States Senate, the Speaker of the House 
of Representatives, and to each representative of the State of 
North Dakota in the United States Senate and House of Rep- 
resentatives. . 

C. VERNON FREEMAN, 
Speaker of the House. 

Jno. W. Carr, 
President of the Senate. 
C. R. VERRY, 

Chief Clerk of the House. 
J. L. RosHOoLt, 
Secretary of the Senate. 

Filed in this office this 14th day of February, 1931, 3 p. m. 

RoreErRT BYRNE, 
Secretary of State. 
By CuarLes LIESSMAN, 
Deputy. 

The VICE PRESIDENT also laid before the Senate reso- 
lutions adopted by the New York State Woman’s Republican 
Club, at New York, N. Y., favoring the passage of the so- 
called Brookhart bill, to require physicians and surgeons ad- 
ministering to or prescribing for patients, under their pro- 
fessional charge, to inform them of the nature of the drugs 
being administered or prescribed if such drugs or any part 
of them are narcotic, and warning them of the effects of 


their continued used, and to regulate the filling of such 
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prescriptions by pharmacists, and regulating the manufac- 
ture of medicinal preparations containing narcotic drugs, 
and also the passage of legislation to repeal section 3229 
so far as it applies to narcotic drugs, etc., which were 
referred to the Committee on Finance. 

He also laid before the Senate a resolution adopted by the 
Associated Employers of Indianapolis, Ind., opposing the 
calling of a special session of the Seventy-second Congress, 
which was ordered to lie on the table. 

He also laid before the Senate resolutions adopted by the 
junior committee of the National Patriotic Association, at 
Chicago, Ill, and Du Pont Chapter, No. 78, National So- 
journers, of Delaware City, Del., favoring the passage of 
legislation providing that the transportation into the United 
States or any territory subject to the jurisdiction thereof 
of any article or merchandise from any territory subject to 
the jurisdiction or control of the Government of the Union 
of Soviet Socialist Republics (Russia), mined, produced, or 
manufactured wholly or in part in any such territory, or pro- 
duced or manufactured from materials, any of which have 
been mined, produced, or manufactured in any such terri- 
tory, be prohibited, which were referred to the Committee on 
Finance. 

He also laid before the Senate a communication from 
L. L. Kisselintcheff, vice president of the Macedonian Politi- 
cal Organization of the United States and Canada, at New 
York, N. Y., relative to the treatment accorded Mr. Traiko 
Minoff, a naturalized American citizen in Macedonia, etc., 
which, with the accompanying papers, was referred to the 
Committee on Foreign Relations. 

He also laid before the Senate papers in the nature of 
petitions from the committee on legislation of the Men's 
Association of the First Presbyterian Church, of Yonkers, 
N. Y., praying for the passage of the so-called Sparks-Capper 
constitutional amendment, forbidding the counting of aliens 
in reapportioning the House of Representatives, which were 
referred to the Committee on Commerce. 

He also laid before the Senate a letter in the nature of a 
petition from Kenneth MacGowan, of MacGowan & Reed 
(Inc.), of New York, N. Y., praying for the passage of the 
bill (H. R. 12549) to amend and consolidate the acts respect- 
ing copyright and to permit the United States to enter the 
Convention of Berne for the Protection of Literary and 
Artistic Works, which was ordered to lie on the table. 

He also laid before the Senate a telegram in the nature of 
a memorial, from the American Paper and Pulp Association, 


_in convention assembled at New York, N. Y., opposing the 


calling of an extra session of the Seventy-second Congress, 
which was ordered to lie on the table. 

Mr. JONES presented petitions of sundry citizens of Sum- 
ner, Wash., praying for the prompt ratification of the World 
Court protocols, which were referred to the Committee on 
Foreign Relations. 

Mr. CAPPER presented a resolution adopted by the Mer- 
chants’ Association of Kansas City, Mo., favoring the passage 
of legislation placing a limited embargo on the importation 
of crude petroleum or imposing an adequate tariff thereon, 
which was ordered to lie on the table. 

Mr. SHEPPARD presented the petitions of Mrs. F. O. Wey- 
rick and other ladies, of Eagle Pass; Mrs. Sophie Boden- 
heimer and other ladies of San Antonio; and of Rabbi 
Ephraim Frisch, of Temple Beth-El, and sundry other citi- 
zens of San Antonio, all in the State of Texas, praying for 
the ratification of the World Court protocols this winter or 
spring, which were referred to the Committee on Foreign 
Relations. 

Mr. SMITH presented a letter in the nature of a memorial 
from the Diocesan Council of Catholic Women of Charles- 
ton, S. C., remonstrating against the passage of the so-called 
birth control bill, being the bill (S. 4582) to amend section 
305 (a) of the tariff act of 1922, as amended, and sections 
211, 245, and 312 of the Criminal Code, as amended, which 
was referred to the Committee on the Judiciary. 

Mr. SMOOT presented the following concurrent memorial 
of the Legislature of the State of Utah, which was referred 
to the Committee on Foreign Relations: 











1931 





Srate or Uran, 


SecreTary or Srate’s OFrics. tary of state this 3d day of February, 1931. 


I, M. H. Welling, secretary of state of the State of Utah, do 
hereby certify that the hereunto attached its a full, true, and cor- 
rect copy of Senate Concurrent Memorial No. 1, memorializing the 
President and the Congress of the United States to further an 
international agreement whereby silver may be used as a supple- 
ment to gold to form an adequate international monetary base. 

Received from the senate on the 28th day of January, 1931, and 
approved February 3, 1931, by George H. Dern, governor, as appears 
on file in my office. 

In witness whereof I have hereunto set my hand and affixed the 
great seal of the State of Utah at Salt Lake City this 4th day of 
February, 1931. 

[SEAL.] M. H. WELLING, 

Secretary of State. 
Senate Concurrent Memorial 1, memorializing the President and 
the Congress of the United States to further an international 
agreement whereby silver may be used as a supplement to gold 
to form an adequate international monetary base. (By Mr. Hunt) 

Be it resolved by the Legislature of the State of Utah (the gov- 
ernor concurring therein): 

Whereas Utah is the largest producer of silver among the States 
and, in consequence of the unprecedented low price of this metal, 
the prosperity of all classes of business and industry in this State 
is seriously and adversely affected; and 

Whereas a study of the relation of gold and silver to world com- 
modity prices and world commerce has led to the conclusion that 
the subject is one which affects the prosperity and happiness of 
all nations and all peoples; and 

Whereas it is apparent that the world’s monetary stock of gold 
is barely sufficient to stabilize with any degree of security the cur- 
rencies of only a few of the wealthier nations, and that the debts 
contracted as a result of the World War will for many years to 
come cause the future supply of gold to be held in reserves for 
the protection of currency issues and the payment of interest and 
principal on such debts and will not add a fluid medium for the 
settlement of international trade balances, and that all authori- 
tative reports agree in estimating a decreasing rather than an in- 
creasing future world’s gold production; and 

Whereas silver, by long usage, is employed as the exclusive money 
metal by more than one-half the world’s population and represents 
the accumulated savings of generations of these people whose 
prosperity and purchasing power largely determine the prosperity 
of the gold-using countries; that silver is of world-wide distribu- 
tion, generally in combination with other metals useful and neces- 
sary to man, so that any added stability in the price of silver will 
lead to greater production and less cost of these other useful 
metals; and that the greater use of silver as a money metal will 
not restrict its use in the arts and sciences; and that therefore 
silver is the logical metal to serve in whole or in part as a supple- 
ment to gold to form an international monetary base; and 

Whereas we believe that if peace can be maintained between 
nations the people of all countries will continue to progress, and 
that this progress will be limited only by their environment and 
their willingness to labor and make use of the tools of invention, 
provided the world’s monetary base is adequate to meet the needs 
of expanding commercial interchanges; and 

Whereas we believe that man, if protected in his liberty and 
rights of possession, will labor more effectively and enjoy a greater 
degree of happiness under a system of social organization which 
permits each individual to enjoy the fruits of his own labor; and 

Whereas we believe that the inadequacy of the world’s monetary 
stock of gold to provide for the growing requirements of a higher 
standard of living will bring into serious question the wisdom of 
retaining a social system based on the theory of individual initia- 
tive and reward: Therefore be it 

Resolved by the Legislature of the State of Utah (the governor 
concurring therein), That we urge upon the President and the 
Congress of the United States that all possible efforts be made 
toward the conclusion of an international agreement whereby 
silver may be used as a supplement to gold to form an interna- 
tional monetary base adequate to meet the needs of all the nations 
of the world. 

The foregoing senate concurrent memorial was publicly read by 
title and immediately thereafter signed by the president of the 
senate in the presence of the house over which he presides, and 
the fact of such signing duly entered upon the journal this 28th 
day of January, 1931. 

Ray E. DILLMAN, 
President of the Senate. 

Attest: 

H. L. CUMMINGs, 
Secretary of the Senate. 

The foregoing senate concurrent memorial was publicly read by 
title and immediately thereafter signed by the speaker of the house 
in the presence of the house over which he presides, and the fact 
of such signing,duly entered upon the journal this 28th day of 
January, 1931. 

James C. HACKING, 
Speaker of the House. 


E. L. Cropper, 
Chief Clerk of House. 
Received from the senate this 28th day of January, 1931. 


Gero. H. Dern, Governor. 
Approved February 3, 1931. 


Attest: 
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Received from the governor and filed in the office of the secre- 


M. H. WELLING, 
Secretary of State. 

Mr. SMOOT also presented the following concurrent 
memorial of the Legislature of the State of Utah, which 
was referred to the Committee on Irrigation and Reclama- 
tion: 

SraTe or UTAH, 
SEcRETARY OF STaTe’s OFFIce. 

I, M. H. Welling, secretary of state of the State of Utah, do 
hereby certify that the hereunto attached is a full, true, and cor- 
rect copy of House Concurrent Memorial No. 3, memorializing the 
Congress of the United States to pass and the President to ap- 
prove Senator THomas’s (of Idaho) bill appropriating $5,000,000 
to the reclamation fund. e 

Received from the house this 17th day of February, 
Approved February 18, 1931, by George H. Dern, 
appears on file in my office. 

In witness whereof I have hereunto set my hand and affixed 
the great seal of the State of Utah at Salt Lake City this 19th 
day of February, 1931. 

[SEAL.] 


1931. 
governor, as 


M. H. WELLING, 
Secretary of State. 
House Concurrent Memorial 3, memorializing the Congress of the 
United States to pass and the President to approve Senator 
Tuomas's (of Idaho) bill appropriating $5,000,000 to the recla- 
mation fund. (By Mr. Callister) 


Be it resolved by the Legislature of the State of Utah (the 
governor concurring therein), That whereas the Thomas bill ap- 
propriating $5,000,000 to the Federal reclamation fund, which 
recently passed the Senate, will very materially aid in developing 
the West, and assist in relieving the unemployment situation; 

We, therefore, respectfully urge the House of Representatives to 
pass, and the President to approve, said bill, that the provisions 
thereof may become effective at an early date; be it further 

Resolved, That the secretary of state forward certified copies 
of this memorial to the President of the United States and 
Speaker of the House of Representatives and to Utah's delegation 
in Congress. 

The foregoing, House Concurrent Memorial No. 3, was publicly 
read by title and immediately thereafter signed by the president 
of the senate, in the presence of the house over which he 
presides, and the fact of such signing duly entered upon the 
journal this 17th day of February, 1931. 

Ray E. DILLMAN, 
President of the Senate. 

Attest: 

H. L. CUMMINGS, 
Secretary of the Senate. 

The foregoing, House Concurrent Memorial No. 3, was publicly 
read by title and immediately thereafter signed by the speaker of 
the house, in the presence of the house over which he presides, 
and the fact of such signing duly entered upon the journal this 
17th day of February, 1931. 

James C. HACKING, 
Speaker of the House. 
Attest: 
E. L. Cropper, 
Chief Clerk of House. 

Received from the House this 17th day of February, 1931. 

Approved February 18, 1931. 

Gro. H. Dern, Governor. 

Received from the governor and filed in the office of the secre- 
tary of state this 18th day of February, 1931. 

M. H. WELLING, 
Secretary of State. 


Mr. SMOOT also presented the following concurrent 
memorial of the Legislature of the State of Utah, which was 
ordered to lie on the table: 


Strate or UTAH, 
SecRETARY oF STATE’s OFfFice. 

I, M. H. Welling, secretary of state of the State of Utah, do 
hereby certify that the hereunto attached ts a full, true, and cor- 
rect copy of Senate Concurrent Memorial No. 4 entitled “Be it 
resolved by the nineteenth session of the Legislature of the State 
of Utah, the governor concurring therein, etc.” 

Received from the Senate this 16th day of February, 1931, 
approved February 16, 1931, by George H. Dern, governor, as 
appears on file in my office. 

In witness whereof I have hereunto set my hand and affixed 
the great seal of the State of Utah at Salt Lake City, this 18th 
day of February, 1931. 

[SEAL.] M. H. WELLING, 
Secretary of State. 


Senate Concurrent Memorial 4. (By Mr. Hunt) 


Be it resolved by the nineteenth session of the Legislature of 
the State of Utah (the governor concurring therein), We approve 
the report and recommendations presented February 11, 1931, 
to the United States Senate Committee on Foreign Relations by 
its subcommittee on trade relations with China and the resolu- 
tions presented to the Senate by Chairman Pirrman, of said sub- 
committee, therewith. 
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We highly commend the exhaustive research conducted by the 
above subcommittee, especially in connection with the relation of 
silver to world trade, heartily indorse the findings and recom- 
mendations resultant therefrom, and urge upon the Foreign Rela- 
tions Committee of the United States Senate a favorable report 


to the Senate upon the resolutions offered by the chairman of the 
said subcommittee. 


We respectfully request the Senate of the United States to act 
promptly and favorably upon said resolutions and the President 
to carry out their purpose. 

We urge the Senators and Representatives of the State of Utah 
in Congress to use their utmost efforts to expedite action by 
Congress and by the President in accordance with the report and 
resolutions referred to herein. 


Resolved, That copies of this resolution be sent by the secretary 
of state to the following: The President; the President of the 
Senate and the Speaker of the House; Senator WILLIAM E. Boran, 
chairman Senate Committee on Foreign Relations; Senator Kry 
Pittman, chairman subcommittee on trade relations with China; 
Senator Reep Smoot; Senator Wititiam H. KING; Representative 
Don B. CoL_ton; and Representative F. C. Loorsourow. 

The foregoing memorial was publicly read by title and immedi- 
ately thereafter signed by the president of the senate, in the 
presence of the house over which he presides, and the fact of 
such signing duly entered upon the journal this 16th day of 
February, 1931. 


Ray E. DILLMAN, 


President of the Senate. 
Attest: 
H. L. CUMMINGs, 
Secretary of the Senate. 
The foregoing Senate Concurrent Memorial No.4 was publicly 
read by title and immediately thereafter signed by the speaker of 
the house, in the presence of the house over which he presides, 
and the fact of such signing duly entered upon the journal this 
16th day of February, 1931. 


JAMES C. HACKING, 


Speaker of the House. 
Attest: 


E. L. CROPPER, 
Chief Clerk of House. 


Received from the senate this 16th day of February, 1931. 
Approved February 16, 1931. 


Geo. H. Dern, Governor. 


Received from the governor and filed in the office of the secre- 
tary of state this 17th day of February, 1931. 


M. H. WELLING, 
Secretary of State. 

Mr. KING presented a concurrent memorial (No. 1) 
adopted by the Legislature of the State of Utah, memorial- 
izing the President and the Congress to further an interna- 
tional agreement whereby silver may be used as a supplement 
to gold to form an adequate international monetary base, 
which was referred to the Committee on Foreign Relations. 
(See concurrent memorial printed in full when presented 
to-day by Mr. Smoot.) 

He also presented House Concurrent Memorial No. 3 of the 
Legislature of the State of Utah, memorializing Congress 
to pass and the President to approve the bill of Senator 
Tuomas of Idaho appropriating $5,000,000 to the reclama- 
tion fund, which was referred to the Committee on Irrigation 
and Reclamation. (See concurrent memorial printed in full 
when presented to-day by Mr. Smoor.) 

He also presented a concurrent memorial of the Legisla- 
ture of the State of Utah, commending the report and recom- 
mendations of the subcommittee of the Senate Committee on 
Foreign Relations on trade relations with China and the 
resolutions submitted to the Senate by Mr. Prrtman on be- 
half of the committee, which was ordered to lie on the 
table. (See concurrent memorial printed in full when pre- 
sented to-day by Mr. Smoor.) 


IMPORTATION OF LIQUID SUGAR 


Mr. WATERMAN presented telegrams from sundry organi- 
zations in the State of Colorado relative to the importation 
of sugar in liquid form, which were ordered to lie on the 
table and to be printed in the Recorp, as follows: 


La Junta, Co.o., February 21, 1931. 
Hon. CHARLES W. WATERMAN: 


In grave danger of losing beet-sugar industry in Arkansas Valley. 


We fear no 1931 contract for raising beets will be written if liquid | 
sugar is admitted on tariff of sirup. The beet-sugar industry is | 
the major agricultural industry of the Arkansas Valley and its 
loss would mean serious disaster to the farming and business inter- 


ests of our valley. Immediate relief is imperative. 


La JUNTA CHAMBER OF COMMERCE. 
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Trinipap, Co.o., February 23, 1931. 
Hon. CHarLes W. WATERMAN, 


United States Senate: 

The importation of sugar in liquid form threatens the destruc- 
tion of Colorado’s sugar industry. We urge something be done to 
bring liquid sugar under all tariff provisions of the other forms of 
sugar. 

Trinipap Las ANIMAS CoUNTY CHAMBER OF COMMERCE. 


OLATHE, CoLo., February 24, 1931. 
Hon. CuHarLes W. WATERMAN, 
Washington, D. C.: 

If liquid sugar is permitted to enter United States practically 
free, we, the beet growers of western Colorado, will not be able to 
grow beets this year on account of the factories not being able to 
operate, and as sugar beets are one of our main crops, it would 
mean a loss of several million dollars to the farmers of Colorado 
and will compel beet growers to grow other crops, which are already 
overdone. We earnestly solicit your efforts to do all in your power 
to uphold the decision of the Customs Service to retain the same 
tariff on liquid sugar as on raw sugar. 

WESTERN CoLoRADO BEET GROWERS’ ASSOCIATION, 
H. Bruce Turner, Secretary. 


Hour, Coto., February 23, 1931. 
Hon. CHARLES W. WATERMAN, 


United States Senate, Washington, D. C.: 

Reported to us all sugar factories in Colorado have declared they 
will write no 1931 beet contracts unless a suitable tariff is placed 
on liquid sugar. This means thousands of acres additional corn, 
wheat, and other crops of which we have overproduction will be 
planted. Sugar beets only crop not overproduced, and seems 
worth saving to us. Will appreciate your efforts in our behalf. 


HoLLty COMMERCIAL CLUB. 


TRINIDAD, CoLo., February 23, 1931. 
CHARLES W. WATERMAN, 
United States Senator of Colorado, Washington, D. C.: 
Relative to the sugar-tariff situation which is vitally affecting 
our State as well as our community we urge that you introduce 
some measure for our protection that will also insure the future 
of the sugar-beet industry. We request that you use your in- 
fluence and office immediately to accomplish this, as our beet 
growers will be unable to obtain contracts this year unless some- 
thing is done to relieve this condition. 
EXECUTIVE COMMITTEE OF THE LASANIMAS COUNTY BOOSTERS, 
REPRESENTING More THAN 200 INDEPENDENT MERCHANTS, 
A. McDONALD, 
President of the Lasanimas County Beet Growers Association. 


ADJUSTED-COMPENSATION CERTIFICATES 


Mr. COUZENS presented a letter in the nature of a peti- 
tion from Theodore Dubrish, of Ludington, Mich., favoring 
the legislation recently passed by Congress extending the 
| loan privileges on adjusted-compensation certificates, which 
was ordered to lie on the table and to be printed in the 
Recorp, as follows: 
LupIncTon, Micu., February 20, 1931. 
Hon. JAMES CovUZzENsS, 
United States Senate, Washington, D. C. 

My Dear Senator: I am a World War veteran and I am not 
asking favors, but simply asking you to preserve our World War 
veterans’ rights. 

You are trying (I mean the United States Congress) “ very hard” 

| to pass the law granting loans on World War veterans’ “ bonus ” 

certificates up to 50 per cent at 4% per cent interest. That is a 
“great deed.” You loan the money to European nations at 2 
| per cent interest and you are charging 4% per cent interest to 
| your own soldiers. I think they are cheap legislators. You want 
| to pass the bill granting pensions to World War veterans’ widows 
and their children—$20 to mothers and $6 to each child. My dear 

Senator, I don’t see how mother and child can live on $26 a 
month. Besides being soldiers—country’s defenders’ wife. 


Oh, 
yes; Mrs. Woodrow Wilson, Mrs. Thomas Marshall, and Mrs. Leon- 
ard Wood were pensioned by the United States Congress with 
$5,000 per year. I want to ask you, Mr. Senator, are those women 
any better than our wives? Who did more for this country? The 
soldiers or those women? I think the United States Congress is 
conspiring against their ex-soldiers. This should be corrected. 
And United States Congress always talks to cut the pensions 
| to disabled soldiers, and General Hines always approves. Why, 
Hines, Veterans’ Bureau Director, ought to be cut in wages. Six 
thousand dollars is too much for him per year, while disabled 
World War veterans now are getting starving pensions. Standard 
of living in Washington, D. C., is $1,800 a year. That is what the 
clerks get in Government service. And what the disabled soldiers 
are getting? Eighty dollars per month. Is that not starving pen- 
| sions? Something ought to be done, and I want you, dear Mr. 
| Senator, to do it. We have enough of that stuff. That Hoover- 
| Mellon gang has ruled the United States Congress long enough. 
| You don’t ask what the soldiers want from the soldiers, but you 
ask Mellon, Young, or Sloan to tell what the soldiers want. When 
| the war broke out you didn’t ask, or the United States Congress 
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didn’t ask what the soldiers wanted; but consulted Wall The VICE PRESIDENT. The memorial will lie on the 
Street to find out what they wanted. United States Congress | tanie 


da ot belie in Geo Washington's tto that “ Right is 
might.” _ 7 i 7 Mr. ODDIE. The Senate on February 20, 1931, adopted 


Mr. Senator, I want you to have the Senate clerk to read this | the resolution submitted by my colleague. I hope and believe 
on =o. See. See and at the same time publish it in CoN- | that the President of the United States will soon act favor- 























Respectfully, THEopoRE DvusRISH, ably on this resolution. 
801 North Rath Avenue, Ludington, Mich. The resolution (S. Res. 442), as agreed to by the Senate, 
THE SILVER PROBLEM is as follows: 


Mr. ODDIE. Mr. President, I submit for the Recorp a Resolved, That the Senate, having had under investigation and 


consideration, through its Committee on Foreign Relations and a 
resolution of the Legislature of the State of Nevada indors- | subcommittee thereof, our commercial relations with China, the 


ing the resolution of the subcommittee of the Foreign Rela- | causes of the great and sudden depression in such commerce, 
tions Committee of the Senate, of which my colleague [Mr. | #24 remedies for such depression, and such committee having re- 


' - ported to the Senate, the Senate submits to the President the re- 
Pittman] is chairman, which resolution states the case so ports, hearings, and other data in respect thereto, with the re- 









clearly that I submit it for the Recorp at this point. spectful suggestion that he shall, if he deem it compatibie with 
The resolution is as follows: the best interests of the Government, enter into discussion or 
Senate Joint Resolution 7 negotiation with governments looking to the suspension of the 






policy and practice of governments of melting up or debasing 
silver coins and sales by governments of silver, and that he take 
Relations of the United States Senate to report favorably Senate | such other and further action in the premises as he may deem 


Resolutions 442 and 443, introduced in the United States Senate | necessary to eliminate the abnormal fluctuations and depressions 
February 11, 1931, by Senator Prrrman, the Senate of the United | in the price of silver. 


States to adopt said resolutions, and the President of the United The Senate further respectfully suggests that the President, if 
States to carry out the purposes of said resolutions as expedi- | ne deem it compatible with the best interests of the Government, 
tiously as possible. (Approved February 19, 1931) call or obtain an international conference, or international con- 
Whereas the recent depreciation in the price of silver has had a | ferences, to the end that agreements or understandings may be 


serious harmful effect on world financial conditions and particu- | obtained with respect to the uses and status of silver as money. 
larly on the trade and commerce of the United States; and 


Whereas the subcommittee of the Foreign Relations Committee Mr. ODDIE. My colleague [Mr. Prrrman] has for many 
of the Senate of the United States on trade relations with China | years made intensive studies of the silver problem and is 


and causes and remedy for depressed conditions of commerce has ; ities. , 
made its report to said Foreign Relations Committee setting forth recognized as one of its foremost authorities. He has worked 


the results of its investigations and showing the effect of the fall | Ward and effectively for a long time on this problem and the 
in the price of silver upon the commerce of the United States with | results he has already accomplished should have a very im- 


the silver-using countries; and also the need of stabilizing the | portant bearing on the advance in the price of silver, which 
Government and finances of China and making certain recom- 


mendations as to action of the Senate and the President of the we confidently expect. One result will be the rapid recovery 


Senate joint resolution memorializing the Committee on Foreign 
























United States; and of business and industry throughout the world. 
Whereas Senator Prrrman has introduced in the Senate of the 
United States Senate Resolutions 442 and 443, having for their CONTINUATION OF RECLAMATION PROJECTS 


objects the making effective of recommendations contained in the Mr. ODDIE. Mr. President, I also present for the Recorp 
report of said subcommittee: Therefore be it 


Resolved by the Senate and the Assembly of the State of Nevada, a joint resolution of the Legislature Na the State of a 
That the said report of the subcommittee of the Foreign Relations | in regard to the bill introduced by the junior Senator from 
Committee of the Senate of the United States is approved and | Idaho [Mr. Tuomas], providing for a Federal loan of $5,000,- 
commented; and he 3 turiier e work on reclamation projects in the 

Resolved, That the Foreign Relations Committee of the United va a enna mage Bn aids teen tndieaie - = ig aes 
States Senate is respectfully requested to favorably report said | ‘¥©S%. wil sta ; aed 
Senate Resolutions 442 and 443 and that the United States Senate | reported by the Committee on Appropriations this morning, 
Gab tne Product of the Unied States te respecttully urged oo | ont howe SS will pase. 

a e President o e Ss respectfully urge : . ak 
carry out the purposes of said resolutions as expeditiously as| The memorial was referred to the Committee on Irriga 
possible; and be it further aa tion and Reclamation and ordered to be printed in the 

Resolved, That the President of the United States is respectfully | Recorp, as follows: 
requested to enter into discussions or negotiations with the Gov- : 
ernments for India, Great Britain, France, Belgium, and other | Assembly joint resolution memortalizing the President of the 
governments looking to the suspension of the policy and practice United States and Congress to support the so-called Thomas bill 
of governments melting up or debasing silver coins and sales by for a Federal loan to the reclamation fund. (Approved February 
governments of silver, and that the President take such a and 19, 1931) 
further action in the premises as he may deem necessary to elimi- Whereas practically all construction and betterment work on 
_ pee Sa ee ans Sa ae pine = reclamation projects in the West are being stopped owing to 
Shvess er De C depletion of Federal reclamation funds; and 
pene cra pent sg aa oo tee ee ee alee Whereas Senator THomas of Idaho has introduced a bill for a 

uses » | Federal loan of $5,000,000 to continue this work; and 
and be it further 
Whercas we feel that a continuation of this work is imperative 
alata pander a oe corey of ~— Soar camiee ca. ee ae at the p:esent time, and that it’s cessation would precipitate hard- 
» direc transmit cert ~ | ships of far-reaching effects: Now, therefore, be tt 
Bee ee tert tne muted States, the President of ‘he | Resolved, That the President of the United States and the Con- 
. gress of the United States be memorialized to exert every legitimate 
Foreign Relations of the Senate of the United States, and to each aid toward the approval of the so-called Thomas bill; and be it 
Ses Senators and Representatives in Congress from the State of further 
4 ORLEY GRIsw Resolved, That the United States Senators from Nevada and our 
- S von Representative in Congress be urged to render every possible aid 
President of the Senate. : it furth 
V. R. MERIALDO in the progress of this measure; and be it further 











































Secretary oj the "Senate. Resolved, That the secretary of state of the State of Nevada be, 
D. H. Tanpy, and is hereby, authorized and directed to transmit, duly certified 
Speaker of the Assembly. copies of this resolution to the President of the United States, to 
FP. E. Watts, the President of the United States Senate, to the Speaker of the 
Chief Clerk of the Assembly. House of Representatives, and to our Senators and Representative 
StTaTe or Navapa, in Congress. 
Department of State, ss: MorLey GRISWOLD, 

I, W. G. Greathouse, the duly elected, qualified, and acting sec- President of the Senate. 
retary of state of the State of Nevada, do hereby certify that the V. R. MERIALDO, 
foregoing is a true, full, and correct copy of the original Senate Secretary of the Senate. 
Joint Resolution 7, approved February 19, 1931, 11.15 a. m., now on D. H. Tanpy, 
file and of record in this office. Speaker of the Assembly. 

In witness whereof I have hereunto set my hand and affixed the P. EB. WALTs, 
great seal of State at my office in Carson City, Nev., this 20th day Chief Clerk of the Assembly. 
of February, A. D. 1931. Strate or Nevapa, 

{sBaz.] W. G. GREATHOUSE, Department of State, ss: 

Secretary of State. I, W. G. Greathouse, the duly elected, qualified, and acting 
By JoHn W. Brooxs, secretary of state of the State of Nevada, do hereby certify that 


Deputy. the foregoing is a true, full, and correct copy of the original 
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Assembly Joint Resolution No, 8, approved February 19, 1931, 11.22 
a.m., now on file and of record in this office. 
In witness whereof I have hereunto set my hand and affixed the 


great seal of State at my office, in Carson City, Nev., this 20th day 
of February, A. D. 1931. 
[SEAL.] W. G. GREATHOUSE, 
Secretary of State. 
By JonHNn W. Brooks, 
Deputy. 


SECRETARY STIMSON’S POLICY 
Mr. ROBINSON of Arkansas. Mr. President, I ask unani- 


mous consent to have printed in the Recorp in connection | 
with my remarks a communication published in the State, | 
a newspaper printed at Columbia, S. C., over the signature | 
of A. L. King, on the subject of Secretary Stimson’s policy. | 
interesting discussion of the subject | 


The article is an 
referred to. 


There being no objection, the article was ordered to be | 
printed in the Recorp, as follows: 


Secretary STIMSON’s PoLicy 
To the Eprror or THE STATE: 


I was interested in your editorial of February 11, commenting 
on Secretary Stimson’s recent speech, when he undertook to 
justify the policy of the State Department under the Hoover 
administration as being in line with what he calls the “ Jeffer- 
sonian policy,” and as being a reversal of the Wilson policy. 

Mr. Stimson is a partisan politician; otherwise he would not 
make the United States Government ridiculous in the éyes of the 
world by trying to blow hot and cold with one and the same 
breath. 

Mr. Wilson said to Huerta in Mexico: 

“The Government of the United States will refuse to extend | 
the hand of welcome to anyone who obtains power in a sister | 
Republic by treachery or violence.” 

He also said to the Bolshevik Government in Russia (speaking | 
through Secretary of State Colby): 

“That the present rulers of Russia do not rule by the will or 
the consent of any considerable proportion of the Russian peo- 
ple is an incontestable fact. Although nearly two and one-half | 
years have passed since they seized the machinery of the govern- 
ment, promising to protect the constituent assembly against 
alleged conspiracies against it, they have not permitted anything 
in the way of a popular election. At the moment when the | 
work of creating a popular representative government based upon 
universal suffrage was nearing completion, the Bolsheviki, al- 
though in number an inconsiderable minority of the people, by 
force and cunning seized the powers and machinery of govern- | 
ment and have continued to use them with savage oppression to 
maintain themselves in power. It is not possible for the Govern- | 
ment of the United States to recognize the present rulers of 
Russia as a government with which the relations common to 
friendly governments can be maintained.” 

The note from the State Department of the United States, from 
which the foregoing is taken, is spoken of by the editor of Current 
History as a masterly, vigorous, and candid statement, and that 
editor states that it is pronounced by John Spargo as now univer- 
sally recognized as one of the great outstanding landmarks in the 
development of American policy. 

It is a well-known fact that it “ charted the course” which has 
been consistently followed by Secretaries Hughes, Kellogg, and 
Stimson with reference to Russia. Of course, there is this impor- 
tant difference between the Russian situation under the Bolshevik 
régime and the Mexican situation under Huerta. The Bolsheviki 
have repudiated the debts made by their predecessors in power and, | 
therefore, so far as Mr. Stimson is concerned, they must be cast out 
into utter darkness. 

In a very informative article in Forum (October, 1930), Raymond 
Leslie Buell (research director of foreign policy, former professor | 
of government at Harvard University, and writer of international 
reputation), points out the total lack of any policy in our foreign 
affairs under the Hoover administration. This article is entitled: 
“Economic Imperialism, or the Makings of the Next War.” Dollar 
diplomacy backed up by the “ big stick” is the order of the day. 
Present conditions in several Latin American countries, notably 
Venezuela and Cuba, are a disgrace to civilization and call impera- 
tively for the same action as was recently taken by the American 
State Department with reference to Liberia. The first cardinal 
principle of international law recognizes that the right to govern 
partakes of the nature of a trusteeship, necessarily carrying certain 
duties and responsibilities. Indeed, Mr. Stimson points this out 
when he says: “ The basic principle of equality in international law 
is an ideal resting upon postulates which are not always consis- 
tently accurate. For independence imposes duties as well as 
rights.” 

Surely one of the most cardinal duties resting upon a govern- 
ment seeking to live within the family of nations is that such 
government must treat its nationals humanely, and also (so far as 
the Government of the United States is concerned) that it must 
have as an ideal consent on the part of the governed as to who 
their rulers shall be. 

These rights have been totally denied in Venezuela, and Cuba is 
under the heel of a despot. To charge all of the unrest and 
political upheaval in Latin American countries, which has been 
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so much in evidence recently, to “ financial depression” is but to 
make a smoke screen to cover up and hide the outrageous viola- 
tions of the cardinal rights of the citizens of those countries. 

Woodrow Wilson in his Mobile speech put his finger on the 
trouble when he said that “concessions” granted to big business 
interests in America and elsewhere as a condition precedent to 
investments in those countries invariably violated the laws of 
justice and fair dealing. 


To admit that the United States Government can not use its 
moral influence to bring about reforms in countries where political 
conditions violate every principle upon which civilized society is 
supposed to operate is to admit that civilization itself has failed. 
When Mr. Stimson undertakes to show that the Wilson policy was 


contrary to the Jefferson policy, he should recall that it was 
Jefferson who said: 


“Life, liberty, and the pursuit of happiness are the inalienable 
| rights of all men.” 


A. L. K1nc. 
COLUMBIA. 


REPORTS OF COMMITTEES 


Mr. JOHNSON, from the Committee on Commerce, to 
which were referred the following bills, reported them each 
with amendments and submitted reports thereon: 

S. 6114. An act to authorize the United States Shipping 
Board to sell certain property of the United States situated 
in the city of Hoboken, N. J., to the Port of New York 
Authority (Rept. No. 1744); and 

S. 6204. An act prescribing regulations for carrying on the 
business of lighter service from any of the ports of the 
United States to stationary ships or barges located offshore, 
and for the purpose of promoting the safety of navigation 
(Rept. No. 1745). 

Mr. JOHNSON also, from the Committee on Commerce, to 
which were referred the following bills, reported them sev- 
erally without amendment and submitted reports thereon: 

S.5781. An act granting to the commissioners of Lincoln 
Park the right to erect a breakwater in the navigable waters 
of Lake Michigan, and transferring jurisdiction over certain 
navigable waters of Lake Michigan to the commissioners of 


| Lincoln Park (Rept. No. 1746) ; 


S. 6202. An act to provide for conveyance of a certain strip 
of land on Fenwick Island, Sussex County, State of Dela- 
ware, for roadway purposes (Rept. No. 1747); and 

S. 6206. An act to provide for conveyance of a portion of 
the Liston Range Rear Lighthouse Reservation, New Castle 
County, State of Delaware, for highway purposes (Rept. 


| No. 1748). 


Mr. McNARY, from the Committee on Agriculture and 
Forestry, to which were referred the following bill and joint 
resolution, reported them each without amendment and 
submitted a report, as indicated: 

S. 1444. An act for the conservation of rainfall in the 
United States; and 


H. J. Res. 153. Joint resolution to correct section 6 of the 


| act of August 30, 1890, as amended by section 2 of the act 


of June 28, 1926 (Rept. No. 1749). 

Mr. THOMAS of Oklahoma, from the Committee on Agri- 
culture and Forestry, to which was referred the resolution 
(S. Res. 377) providing for an investigation of the mineral 
resources of the country as related to farm lands, reported it 
without amendment. 

Mr. SMOOT, from the Committee on Finance, to which 
was referred the joint resolution (S. J. Res. 112) concerning 


| a bequest made to the Government of the United States by 


S. A. Long, late of Shinnston, W. Va., reported it without 
amendment and submitted a report (No. 1750) thereon. 

Mr. THOMAS of Idaho, from the Committee on Irriga- 
tion and Reclamation, submitted a supplemental report to 
accompany the bill (S. 5172) for the construction of a 
reservoir in the Little Truckee River, Calif., and for such 


| dams and other improvements as may be necessary to im- 


pound the waters of Webber, Independence, and Donner 
Lakes, and for the further development of the water re- 
sources of the Truckee River, heretofore reported by him 
with amendments from that committee, which was ordered 
to be printed as part 2 of Report No. 1418. 


Mr. BINGHAM, from the Committee on Territories and 


| Insular Affairs, to which was referred the bill (H. R. 11368) 


to fix the annual compensation of the secretary of the Ter- 
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ritory of Alaska, reported it with amendments and sub- 
mitted a report (No. 1751) thereon. 
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BILLS AND JOINT RESOLUTIONS INTRODUCED 
Bills and joint resolutions were introduced, read the first 


Mr. HOWELL, from the Committee on Claims, to which | time and, by unanimous consent, the second time, and re- 


was referred the bill (H. R. 2047) for the relief of R. P. 
Biddle, reported it with an amendment and submitted a 
report (No. 1752) thereon. 


ferred as follows: 


By Mr. FLETCHER: 
A bill (S. 6238) providing for the establishment of a term 


He also, from the same committee, to which was referred | o¢ the District Court of the United States for the Southern 


the bill (H. R. 11015) to provide an appropriation for the | 
payment of claims of persons who suffered property dam- 
age, death, or personal injury due to the explosion at the 
naval ammunition depot, Lake Denmark, N. J., July 10, 1926, 
reported it without amendment and submitted a report (No. 
1753) thereon. 

Mr. McMASTER, from the Committee on Claims, to which 
were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

H.R. 921. An act for the relief of Andrew Kline (Rept. 
No. 1754); 

H.R. 922. An act for the relief of William S. Murray 
(Rept. No. 1755); 

H.R. 923. An act for the relief of Louis J. Stroud (Rept. 
No. 1756); and 

H.R. 925. An act for the relief of George Curren (Rept. 
No. 1757). 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 6233) for the relief of Grover Cleve- 
land Ballard, reported it without amendment and submitted 
a report (No. 1758) thereon. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mr. PARTRIDGE, from the Committee on Enrolled Bills, 
reported that on to-day, February 24, 1931, that committee 
presented to the President of the United States the following 
enrolled bills and joint resolution: 

S. 1571. An act for the relief of William K. Kennedy; 

S. 1851. An act for the relief of S. Vaughan Furniture Co., 
Florence, S. C.; 

S. 2625. An act for the relief of the estate of Moses M. 
Bane; 

S. 2774. An act for the relief of Nick Rizou Theodore; 

S. 3553. An act for the relief of R. A. Ogee, sr.; 

S. 3614. An act to provide for the appointment of two 
additional district judges for the northern district of Illinois; 

S. 4425. An act to amend section 284 of the Judicial Code 
of the United States; 

S. 4477. An act for the relief of Irma Upp Miles, the widow, 
and Meredeth Miles, the child, of Meredith L. Miles, de- 
ceased; c 

S. 4598. An act for the relief of Lowela Hanlin; 

S.5114. An act to legalize bridges across the Staunton 
River at Brookneal, route No. 18, Campbell County, and at 
Clover, Halifax County, route No. 12, State of Virginia; 

S. 5255. An act to extend the time for the construction of 
a bridge across the Chesapeake Bay; 

S.5392. An act to legalize a bridge across the Pigeon 
River at or near Mineral Center, Minn.; 

S. 5649. An act for the relief of the State of Alabama; 

S.5959. An act authorizing the purchase of the State 
laboratory at Hamilton, Mont., constructed for the preven- 
tion, eradication, and cure of spotted fever; 

S. 5962. An act to authorize the Secretary of Commerce 
to continue the system of pay and allowances, etc., for offi- 
cers and men on vessels of the Department of Commerce in 
operation as of July 1, 1929; 

8S. 6041. An act to authorize an appropriation of funds in 
the Treasury to the credit of the District of Columbia for 
the use of the District of Columbia Commission for the 
George Washington Bicentennial; and 

8S. J. Res. 49. Joint resolution to provide for the national 
defense by the creation of a corporation for the operation 
of the Government properties at and near Muscle Shoals in 
the State of Alabama; to authorize the letting of the Muscle 
Shoals properties under certain conditions, and for other 
purposes. 


District of Florida at Orlando, Fla.; to the Committee on 
the Judiciary. 

By Mr. REED: 

A bill (S. 6239) granting the consent of Congress to the 
counties of Fayette and Washington, Pa., either jointly or 
severally, to construct, maintain, and operate a toll bridge 
across the Monongahela River at or near Fayette City, Pa.; 
to the Committee on Commerce. 

By Mr. COPELAND: 

A joint resolution (S. J. Res. 257) creating a joint com- 
mittee to formulate a plan for the retirement of officers and 
employees of the legislative branch of the Government; to 
the Committee on Rules. 

By Mr. McNARY: 

A joint resolution (S. J. Res. 258) to amend section 6 of 
the migratory-bird conservation act, approved February 18, 
1929; to the Committee on Agriculture and Forestry. 


PROHIBITION OF IMPORTS PRODUCED BY CONVICT LABOR 


Mr. ODDIE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 16517) to prohibit importa- 
tion of products of convict and forced labor, to protect labor 
and industry in the United States, and for other purposes, 
which was referred to the Committee on Finance and or- 
dered to be printed. 


AMENDMENT TO SECOND DEFICIENCY APPROPRIATION BILL 


Mr. McKELLAR submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was ordered to lie on the table and 
to be printed: 

At the proper place in the bill to insert the following: 

“ Bureau of Public Roads: For an additional amount for paving 
and other expenses of constructing the highway from Washing- 
ton, D. C., to Mount Vernon, Va., including all necessary expenses 
for the acquisition of such additional land adjacent to said high- 
way as the Secretary of Agriculture may deem necessary for the 
development, protection, and preservation of the memorial char- 
acter of the highway, $2,700,000, to remain available until June 30, 
1932.” 


PRODUCTION COST OF CRIN VEGETAL 


Mr. BROUSSARD submitted the following resolution (S. 
Res. 468), which was ordered to lie over under the rule: 


Resolved, That the United States Tariff Commis:ion is hereby 
directed to investigate, for the purposes of section 333 of the tariff 
act of 1930, the differences in the cost of production between do- 
mestic and foreign crin vegetal. 


MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the House had 
passed without amendment the following bills of the Senate: 

8.1571. An act for the relief of William K. Kennedy; 

S. 1851. An act for the relief of S. Vaughan Furniture Co., 
Florence, S. C.; 

S. 2625. An act for the relief of the estate of Moses M. 
Bane; 

S. 2774. An act for the relief of Nick Rizou Theodore; 

S. 3553. An act for the relief of R. A. Ogee, sr.; 

S. 4477. An act for the relief of Irma Upp Miles, the widow, 
and Meredeth Miles, the child, of Meredith L. Miles, de- 
ceased; and 

S. 4598. An act for the relief of Lowela Hanlin. 

The message also announced that the House had passed 
the bill (S. 3060) to provide for the establishment of a 
national employment system and for cooperation with the 
States in the promotion of such system, and for other pur- 
poses, with amendments, in which it requested the concur- 
rence of the Senate. 

The message further announced that the House had passed 
the bill (S. 3213) for the relief of E. F. Zanetta, with an 
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amendment, in which it requested the concurrence of the 
Senate. 

The message also announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 10658) to 
amend section 1 of the act of May 12, 1900 (ch. 393, 31 Stat. 
177), as amended (U. S. C., sec. 1174, ch. 21, title 26), 
requested a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr. HawLey, Mr. 
TrREADWAY, Mr. BacHaracH, Mr. GARNER, and Mr. COLLIER 
were appointed managers on the part of the House at the 
conference. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 918. An act for the relief of Regine Porges Zimmer- 
man; 

H. R. 2434. An act for the relief of Frank R. Scott; 

H. R. 4175. An act to extend the benefits of the employers’ 
liability act of September 7, 1916, to Mary Ford Conrad; 

H. R. 5450. An act for the relief of Granville W. Hickey; 

H. R. 5520..An act for the relief of the estate of Samuel 
Schwartz; 

H. R. 5521. An act for the relief of Louis Czike; 

H. R. 5813. An act for the relief of Harold M. Reed; 

H. R. 5911. An act for the relief of Lieut. H. W. Taylor, 
United States Navy; 

H. R. 5915. An act for the relief of Barber-Hoppen Corpo- 
ration; 

H. R. 6288. 

H. R. 6652. 

H. R. 7338. 


An act for the relief of Frank Rizzuto; 
An act for the relief of William Knourek; 
An act for the relief of John H. Hughes; 
H. R. 7467. An act for the relief of Chase E. Mulinex; 
H. R. 7553. An act for the relief of Lieut. Col. H. H. Kipp, 
United States Marine Corps, retired; 
. 71784. An act for the relief of Mrs. L. E. Burton; 
R. 7833. An act for the relief of H. L. Lambert; 
R. 7861. An act for the relief of Lyman L. Miller; 
R. 7872. An act for the relief of Lucien M. Grant; 
R. 7936. An act for the relief of Frank Kanelakos; 
R. 8024. An act for the relief of the Atchison, Topeka 
nta Fe Railway Co.; 

8224. An act to reimburse D. W. Tanner for expense 
hasing an artificial limb; 

8785. An act for the relief of the Board of Under- 
of New York; 

8818. An act for the relief of James M. Pace; 

8835. An act for the relief of Harry Harsin; 

8953. An act for the relief of Thomas C. Edwards; 
8983. An act for the relief of Charles S. Gawler; 
9035. An act for the relief of Walter L. Turner; 
9245. An act for the relief of Davis, Howe & Co.; 
9262. An act for the relief of the Pocahontas Fuel 
C.); 

9354. An act for the relief of Okaw Dairy Co.; 

9780. An act for the relief of J. P. Moynihan; 

10503. An act for the relief of the Portland Electric 
er Co.; 

H. R. 10631. An act for the relief of Barnet Albert; 

H. R. 12032. An act to provide for the appointment of 
one additional district judge for the southern district of 
New York; 

H.R. 12059. An act to provide for the appointment of an 
additional judge of the District Court. of the United States 
for the Eastern District of New York; 

H. R. 12215. An act for the relief of Daisy Ballard; and 

H.R. 14055. An act to make permanent certain tempo- 
rary judgeships. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills and joint reso- 
lutions, and they were signed by the Vice President: 

S.5114. An act to legalize bridges across the Staunton 
River at Brookneal, route No. 18, Campbell County, and at 
Clover, Halifax County, route No. 12, State of Virginia; 

S. 5255. An act to extend the time for the construction of 
a bridge across the Chesapeake Bay; 


@ 
3 


° 
mo 


H. 
H. 
H. 
H. 
H. 
H. 
San 
H. 
pu 
H. 


R. 
ure 
R. 
ers 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
I 

[. R. 
.R. 
.R. 


a 
Seo aae na, 


Q 
3 


mm 


n 


Uv 
° 
a 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 24 


S. 5392. An act to legalize a bridge across the Pigeon 
River at or near Mineral Center, Minn.; 

8.5959. An act authorizing the purchase of the State 
laboratory at Hamilton, Mont., constructed for the preven- 
tion, eradication, and cure of spotted fever; 

S. 5962. An act to authorize the Secretary of Commerce 
to continue the system of pay and allowances, etc., for 
officers and men on vessels of the Department of Commerce 
in operation as of July 1, 1929; 

S. 6041. An act to authorize an appropriation of funds 
in the Treasury to the credit of the District of Columbia 
for the use of the District of Columbia Commission for the 
George Washington Bicentennial; 

H.R. 8812. An act authorizing the Menominee Tribe of 
Indians to employ general attorneys; 

H. R. 9676. An act to authorize the Secretary of the Navy 
to proceed with certain public works at the United States 
Naval Hospital, Washington, D. C.; 

H.R.9702. An act authorizing the payment of an in- 
demnity to the British Government on account of losses 
sustained by H. W. Bennett, a British subject, in connection 
with the rescue of survivors of the U. S. S. Cherokee; 

H.R. 12571. An act to provide for the transportation of 
school children in the District of Columbia at a reduced 
fare; 

H.R. 15876. An act to provide for the addition of certain 
lands to the Mesa Verde National Park, Colo., and for other 
purposes; 

S. J. Res. 49. Joint resolution to provide for the national 
defense by the creation of a corporation for the operation 
of the Government properties at and near Muscle Shoals 
in the State of Alabama; to authorize the letting of the 
Muscle Shoals properties under certain conditions, and 
for other purposes; 

H. J. Res. 404. Joint resolution to change the name of B 
Street NW., in the District of Columbia, and for other pur- 
poses; and 

H. J. Res. 416. Joint resolution to increase the amount 
authorized to be appropriated for the expenses of participa- 
tion by the United States in the International Exposition of 
Colonial and Overseas Countries to be held at Paris, France, 
in 1931. 


REDEMPTION AND ALLOWANCE FOR INTERNAL-REVENUE STAMPS 


The PRESIDING OFFICER (Mr. Onpre in the chair) laid 
before the Senate the action of the House of Representa- 
tives disagreeing to the amendment of the Senate to the 
bill (H. R. 10658) to amend section 1 of the act of May 12, 
1900 (ch. 393, 31 Stat. 177), as amended (U. S. C., sec. 1174, 
ch. 21, title 26), and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist on its amend- 
ment, agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Smoot, Mr. Watson, and Mr. HARRISON con- 
ferees on the part of the Senate. 


ADJUSTED-SERVICE CERTIFICATES 


Mr. VANDENBERG. Mr. President, I want again to refer 
briefly to a subject that has attracted much critical edi- 
torial attention during the last few days respecting the real 
purport of the pending congressional agreement upon the 
adjusted-compensation certificates legislation. 

I never knew a subject to suffer from more incorrigible 
editorial misunderstanding in some quarters than this agree- 
ment which the House and Senate by overwhelming major- 
ities have reached respecting this highly important piece of 
legislation. Perhaps it could be said, parenthetically, that 
there are none so blind as those who will not see and none 
so deaf as those who will not hear. It is not surprising that 
the country gets an erroneous idea respecting the things 
Congress has in mind and to which by overwhelming ma- 
jorities in both Houses the Congress has agreed, in view of 
this type of persistent misunderstanding which is relentlessly 
fed to them in certain editorial columns of the country. 
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Mr. President, this phase of the matter becomes some- 
what important when great groups of representative citizens 
similarly find themselves unwittingly misled, and I am now 
referring particularly to a newspaper release from New York 
City on yesterday morning in which Mr. John E. Edgerton, 
president of the National Association of Manufacturers, gave 
publicity to a letter addressed to the President of the United 
States, from which I quote as follows: 

Expressing what I know to be the general feeling of manufac- 
turers of the United States, and what I believe to be that of most 
other thoughtful citizens, I beg you to veto the so-called veterans’ 
loan bill which has already passed Congress. 

Mark you these words— 

It would inevitably result in larger tax burdens upon an already 
oppressed productive industry, and thereby retard, if not com- 
pletely hinder, full recovery from the business depression. 

I want to repeat and particularly emphasize those words— 
It would inevitably result in larger tax burdens. 


Mr. President, when that appeared yesterday morning 
I sent the following telegram to Mr. John E. Edgerton, presi- 
dent of the National Association of Manufacturers, at New 
York City: 






FEBRUARY 23, 1931. 

Your public statement this morning says that pending veterans’ 
loan bill will inevitably result in larger tax burdens. Will you be 
good enough immediately to wire me how and why? I fear you 
are still thinking about original full cash-payment plan for which 
pending loan plan is a substitute. Do you know that the loan 
bill does not increase the actual values of compensation certifi- 
cates by a single penny? Do you know that the bill only provides 
that the veterans shall borrow from their own insurance ma*‘urity 
funds appropriated during the last six years and now in the 
Veterans’ Bureau in Government securities? Do you know that 
the Government can not lose even incidentally on the transaction, 
because it will charge higher interest on these loans than it pays 
for its own money? Do you know that Senator Smoot said on the 
floor of the Senate last Saturday as follows: “I thought it was 
understood that there would be no financing at all necessary, but 
that the amount of money to the credit of all of the veterans, if 
the securities held in the Treasury of the United States to meet 
the certificates were disposed of at the present time, would be suffi- 
cient to pay whatever the legislation passed on Thursday would 
require. There is no doubt about that at all.” Under these cir- 
cumstances, do you not wish to withdraw your statement which 
misleads American business into believing that the pending loan 
law will burden it to its fatal detriment? Is not your statement 
itself a needless and unfortunate menace to business under these 
circumstances? 


ARTHUR H. VANDENBERG, 
United States Senator. 

Mr. President, I waited all day yesterday for an answer 
to this telegram, assuming that this very prominent and 
distinguished citizen of the country, having assumed to 
commit himself positively to this specific criticism of the 
pending plan, would be ready immediately to respond. No 
answer having been received, I wired him again last eve- 
ning, because in good faith I did not wish to discuss his 
statement until he had had an opportunity to reply. No 
reply has as yet been received. 

Mr. WHEELER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mich- 
igan yield to the Senator from Montana? 

Mr. VANDENBERG. I yield. 

Mr. WHEELER. Does not the Senator think that he is 
giving undue dignity to the statement issued by Mr. Edger- 
ton? Does not the Senator know that nobody pays very 
much attention to any statement that is issued by Mr. 
Edgerton, because of the fact that on almost every occa- 
sion he misrepresents all types of legislation that are passed 
by the Congress of the United States? 

Mr. VANDENBERG. The Senator asks me whether or 
not I do not think I am giving undue emphasis to Mr. 
Edgerton’s statement. To that part of his question I want 
to reply: I think that when the chief executive of the larg- 
est group of manufacturers in the United States is vir- 
tually notifying that vast group that something is impend- 
ing in Congress of vital menace to them because of a state- 
ment of alleged facts, when that statement is erroneous, 
it becomes exceedingly important that this vast member- 
ship of his organization should be correctly ad b 

As I have said, I have had no answer to my telegram, so 
I want to answer these quesiions myself, Mr. President, and 
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to check me as I do answer them, because I fail to under- 
stand why this disagreement respecting fundamental facts 
should persist in the United States. 

Do you know that the loan bill does not increase the actual 
values of compensation certificates by a single penny? 

There is no question in the world that the values are not 
increased by a single penny. Furthermore, there is no ques- 
tion in the world that a one-payment 20-year endowment in- 
surance policy in any old-line insurance company in this 
land would have a loan value to-day of 53 per cent instead 
of 50 per cent, as proposed in the pending loan law. 

Now, continuing with these unanswered questions so far 
as the broadcasting president of the National Association of 
Manufacturers is concerned: 

Do you know that the bill only provides that the veterans shall 
borrow from their own insurance maturity funds appropriated 
during the last six years and now in the Veterans’ Bureau in 
Government securities? 

I pause for any denial that that is a precise, specific, cor- 
rect, and scrupulously accurate statement of the reality. 

Do you know that the Government can not lose even incidentally 


on the transaction, because it will charge higher interest on these 
loans than it pays for its own money? 


Neither can there be any question about the answer to that 
interrogation. If anybody has a right to complain about 
this pending proposal it is not the Treasury or the taxpayer. 
It is the veteran himself. 

I apprehend that there may be some subsequent sugges- 
tion that the added administrative cost will represent some 
casually increased incidental item; but even upon that score, 
Mr. President, I am advised that the saving in administra- 
tion during the subsequent six years when this loan privi- 
lege otherwise would be taken up in driblets from year to 
year will far more than offset any casual increase in admin- 
istration cost at the present time. 

Mr. President, I do not blame the president of the National 
Association of Manufacturers for having an erroneous idea 
respecting this proposed legislation. Streams of informa- 
tion can rise no higher than their source, and the streams of 
misinformation which have flowed across the country re- 
specting the fiscal structure that is involved in this legisla- 
tion are perfectly amazing. I think it is extremely unfor- 
tunate, because the prophecy of menace frequently can itself 
precipitate a disaster which otherwise would be absolutely 
impossible. 

A man can yell “ Fire” in a crowded theater, although 
there be not the tiniest flame within 10 blocks of the theater 
and can precipitate a panic just as deadly and disastrous 
as if actually the place was in devastating blaze. I protest 
against this constant and persistent effort to make some sec- 
tions of the country believe that within this plan lurks some 
awful raid upon the Public Treasury, when there will not be 
a single cent taken from the Public Treasury by this legisla- 
tion, except such funds as are in trust for the veterans them- 
selves, and except such loans as are supported by the cer- 
tificate values themselves; and it is nothing less than a dis- 
aster that misinformation upon this indisputable point 
should constantly be fed to the American people. There is 
no new tax whatever involved in this loan plan. 

Before I take my seat, I want to call attention to one 
other very significant thing in this connection, and this is a 
very encouraging exhibit. I now read from the financial 
page of the New York Herald Tribune of the issue of last 
Sunday morning: 

Preliminary announcement of a new United States Treasury of- 
fering of securities was sent yesterday by the Federal Reserve Bank 
of New York to member banks, State banks, trust companies, and 
other institutions in this . Details of the issue are to be 
disclosed March 2, and it is assumed by bankers that it relates 
to the extensive refunding operation on March 15, when $1,109,- 
000,000 of called 3% per cent notes are payable. 

ca a ” > . ” 

Bankers are of the opinion that the Treasury will offer approxi- 
mately $500,000,000 in 34% or 3% per cent bonds with a maturity 
of 12 or 15 years. In addition, a large issue of certificates of in- 


debtedness with maturities of six months to a year appears in- 
evitable uch certificates could be marketed, it is held, with 
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of our history that this clause had to be eliminated. If the slave 
trade could have been stopped at that date, slavery would never 
coupons of 1% to 2 per cent. It is possible that the Treasury will 
also utilize the discount-bill method of financing in connection 
with the refunding operations. 

Now, Mr. President, mark you this sentence: 


In calling the $1,109,000,000 of 314 per cent notes for payment 
next month, the Treasury anticipated the maturity by about a 
year. 

Mark you also these sentences: 

Owing to the great ease in the money market and the lack of 
other maturities on March 15, it appears certain that a twofold 
benefit will accrue to the Treasury from the refunding operation. 
There will be, firstly, a very substantial saving in interest charges 
since the refunding bonds will bear interest at a slightly lower 
rate than the notes, while the certificates of indebtedness will be 
at a far lower figure. The Treasury, secondly, will reduce by the 
amount of the long-term issue its problem of meeting the heavy 
maturities of issues due in the next two weeks. 

Mr. President, I want to call attention to three phases of 
our compensation-certificate situation that are directly and 
significantly involved in this statement. 

First, despite all the new difficulties which veterans’ com- 
pensation legislation is said by its enemies to have precipi- 
tated upon the Treasury, yet the Treasury, with complete 
confidence, voluntarily projects itself into this alleged di- 
lemma by anticipating on its own motion $1,109,000,000 of 
other financing by one whole year. I congratulate the 
Treasury upon having precisely the same view evidently, 
Mr. President, as does the Congress respecting the fiscal 
situation in which we find ourselves. The refinancing con- 
templated in the veterans’ bill is not considered sufficiently 
difficult to deter the Treasury from voluntarily adding to 
these refinancing operations. 

Secondly, I call attention to the fact that it is anticipated 
that there will be a substantial saving in interest rates. Yes; 
and I shall be greatly surprised if when the Treasury takes 
its 4 per cent certificates of indebtedness out of the maturity 
fund of the Veterans’ Bureau and turns them into cash for 
the purpose of making these veterans’ loans and reissues 
those certificates of indebtedness to the public they will bear 
a substantially lower rate of interest than 4 per cent, and the 
Government in this connection actually will be involved in a 
profit-taking operation instead of a deficit-creating opera- 
tion. 

I may say again, parenthetically, that I submitted this 
question on January 20 in the form of a letter to the Sec- 
retary of the Treasury, to which thus far I have no answer. 

Thirdly, I think it wants to be emphatically noted right 
now that the Treasury plans to issue refunding bonds dur- 
ing the next four weeks without any respect whatsoever and 
without any relationship whatsoever to any fiscal responsi- 
bilities involved in the veterans’ compensation legislation 
which is pending upon the President’s desk. I want to make 
it plain this morning, the 24th day of February, that the 
Treasury is contemplating a large issuance of refunding 
bonds within the next three or four weeks related exclusively 
to its general fiscal operations; I want to make it plain for 
the reason that, otherwise, a few weeks hence when these 
refunding bonds shall be issued the same type of critics who 
now misrepresent this legislation will promptly say, “ See, 
we told you so. Congress passed the veterans’ legislation and 
now the Treasury has got to issue refunding bonds.” 

I think it is important again for the sake of the realities 
that the situation should be kept clear; and with these ob- 
servations, Mr. President, I repeat the hope—perhaps a vain 
one—that truth yet may catch up with error in this con- 
nection. 


SECOND DEFICIENCY APPROPRIATIONS 


Mr. JONES. From the Committee on Appropriations I 
report back favorably with amendments the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes, and I submit a report (No. 
1743) thereon. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 
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Mr. WATSON. Mr. President, may I ask the Senator 
from Washington a question? When does the Senator ex- 
pect to proceed with the consideration of the deficiency bill 
just reported by him? 

Mr. JONES. I shall ask the Senate to proceed with its 
consideration to-morrow. 

Mr. WATSON. And when does the Senator expect that 
the conference report on the naval appropriation bill will be 
presented? 

Mr. JONES. The Senator from Maine [Mr. Hate] is 
chairman of that committee; I am not a member of it, so I 
can not tell the Senator when the report will probably be 
presented. 

Mr. PHIPPS. Mr. President, in answer to the question of 
the Senator from Indiana, I may say that the conferees will 
meet again this afternoon. They spent yesterday afternoon 
in conference and intend to proceed this afternoon. 

Mr. WATSON. With some hope of arriving at a speedy 
conclusion? 

Mr. PHIPPS. Absolutely; that is the purpose of the meet- 
ing to be held. 

SINKING OF THE “ MAINE” 


Mr. BORAH. Mr. President, I ask permission to have 
printed in the Recorp a radio address by the junior Senator 
from Iowa (Mr. Brooxuart] on the sinking of the Maine. 

The VICE PRESIDENT. Without objection, it is so 
ordered. 

The address is as follows: 


SINKING OF THE “ MAINE” 


The sinking of the Maine was one of the acute causes of the 
Spanish-American War, like the murder of an archduke 16 years 
later exploded the magazine that started the World War. I visited 
the Maine at Norfolk in May, 1896, and was shown through it by 
Iowa members of the crew. In less than 2 years, and 33 years ago 
to-day, most of that gallant crew and the ship itself were at the 
bottom of Habana Harbor, victims of that cruel monster we call 
war. 

It was not certain then—it is not certain now—that Spanish 
authorities had anything to do with this awful disaster, but the 
circumstances pointed an accusing finger and the war spirit, al- 
ready risen high for other and humane reasons, answered “ Guilty.” 
And yet we would not have gone to war with Spain for the sinking 
of the Maine alone. It might be accident; it might even. be 
treachery of irresponsible agents, and still the United States would 
have stood calmly and patiently for the adjustments of peace. 
Surrounded as it was by a great cause of human liberty, its im- 
pulse was irresistible, and we appealed to the force of arms. This 
has always been the American spirit. Americans do not believe in 
war for war’s sake and we have now outlawed war as a means of 
international arbitrament. 

The spirit of this new code runs through all American history. 
The pioneers of our country were men of peace. They filed from 
the oppressions of arbitrary power and sought freedom from the 
rule of the sword of the autocrat. 

When oppression followed them to the New World they sub- 
mitted through long years of injustice and misruie. Then, as a 
last resort, they arose in revolution and promulgated the greatest 
instrument of human rights in the history of humankind—the 
American Declaration of Independence. 

This great document not only sets out the reasons for taking up 
arms in our Revolution, but in prophetic terms it outlines the 
defense of human liberty as the only cause that will justify any 
side of any war. Freedom is the word and freedom is Americanism. 

Let us now take a glance down the path of time and see if we 
have been true to this ideal. Our next war was with Great Britain 
again. The issue this time was the freedom of the seas. While 
it was not settled by the clash sh of arms, still the achievements of 
the American Navy are a bright landmark upon this new road of 
world freedom. 

Our next resort to arms was with Mexico. This is the hardest 
to defend of all our wars. Many humanitarians have denounced 
it as a war of aggression. Abraham Lincoln was against it. But 
whatever the actual fact may be in the established record of his- 
tory, the American people believed it to be a war for freedom. 
Texas had arisen in revolution against the tyranny of Mexico and 
had established an independent republic. This republic wanted 
to enter the United States and the resulting friction brought on 
the war. The achievements of Gen. Sam Houston are a proud 
chapter in the annals of American arms, and the victories of the 
whole war were the most uniform in our history, but ones must 
give much credit to superior equipment and training. The taking 
of so much territory at the mouth of the cannon is hardest to 
defend, and perhaps its only defense is the march of civilization, 
with which we defend the taking of most of our country from the 


Next came the great Civil War. The initial cause as 
was the preservation of the Union, but the great 


proclaimed 
underlying 
cause was the freedom of men. In the original draft of the 
Declaration of Independence Thomas Jefferson had a clause for 


the abolition of the slave trade. 


It is the most regrettable event 
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have spread far enough to cause a civil war. But the great father 
of democracy was forced to yield, and then slavery went into the 
Constitution of the United States. For over 70 it was the 
great disturbing issue in politics and the great blot upon the 
ideals of Americanism. The Congress com it and the 
courts set aside the compromise. Finally it arose in its arrogance 
and sought to destroy the Union i —then war, the greatest 
single war in history up to that date. It has also been the great- 
est war victory in history. It ended human slavery. This vic- 
tory has been greater even for the vanquished than for the 
victors. A generous and big-minded South now asserts this noble 
truth itself. The pictures of Grant and Lee now hang side by 
side as the emblems of peace, liberty, and union. 

Our next war was the Spanish-American, but for the moment 
I pass it. We meet in memory of its heroes and their achieve- 
ments, and it shall therefore be my last words. 

Why did we enter the great World War? It was on the other 
side of a broad ocean. Our people were divided in their sympa- 
thies. Have we at last reached a point where our ideals fall down? 
No. First there arose the old question of the freedom of the seas. 
The sinking of the Lusitania was as provoking as the sinking of 
the Maine. Then the great autocracies seemed on the verge of 
overrunning the democracies of the world. We owed it as a duty 
to humanity to make the “world safe for democracy.” Lastly, 
why should not this be a war to end war? So again we called to 
arms. How glorious was the response! Perhaps the greatest glory 
was the patriotic loyalty of our German population, who forsook 
the ties of blood and motherland and stood true to American 
ideals. 

The victory is great also. The emperors of the world have abdi- 
cated. Kaiserism and czarism are swept away. A republic rules 
the German Empire, her greatest soldier at the helm—Hindenburg, 
the George Washington of Germany. In Russia, too, autocratic 
tyranny of the most virulent type is displaced by a dictatorship 
of the people who were slaves or serfs for 500 years under the 
czars, and this country has declared for economic equality as well 
as political equality. 

Lastly, we have outlawed war by solemn treaty. It is not yet 
effective, but the die is cast and the hope arises that the World 
War may yet end war. Beside this great ideal history will place 
the name of Woodrow Wilson. 

Now, in conclusion, I will ask, Does the Spanish-American War 
fit into this picture of American ideals? Is there a cause in 
human rights that justified the course we took? The oppression 
of the Cuban people by Spanish autocracy is a close parallel to 
the causes of our own revolution. In fact, the cruelty of Spanish 
rule was more offensive than the rule we ourselves had suffered. 
From the first American sympathy went out for Cuba Libre. 
When the Maine went down the impulse became irresistible and 
we decided to drive the last king from the American continent. 
This is a prophetic forerunner of the greatest act of Woodrow 
Wilson when from the White House in chief command of an 
American Army he drove the Kaiser from his throne for the 
freedom of Germany and the democracy of the world. 

“Remember the Maine” not as a slogan of war and hatred but 
as a beacon of the liberty and peace of the world. 


VALIDITY OF THE EIGHTEENTH AMENDMENT 


Mr. SHEPPARD. Mr. President, I ask permission to pub- 
lish in the Recorp a memorandum in support of the validity 
of the eighteenth amendment, upholding the right of Con- 
gress to submit it for ratification by the legislatures instead 
of by convention in the States. The memorandum was pre- 
pared by Edward B. Dunford, attorney for the Anti-Saloon 
League of America. 

The VICE PRESIDENT. Without objection, 
ordered. 

The memorandum is as follows: 


MEMORANDUM IN SvUPPoRT OF THE VALIDITY OF THE EIGHTEENTH 
AMENDMENT, UPHOLDING THE RIGHT oF CONGRESS TO SuBMIT IT 
For RATIFICATION BY THE LEGISLATURES INSTEAD OF BY CONVEN- 
TIONS IN THE STATES 


By Edward B. Dunford, attorney for the Anti-Saloon League of 
America 





it is so 


MEMORANDUM IN SUPPORT OF VALIDITY OF RATIFICATION OF EIGHT- 
EENTH AMENDMENT—UNITED STATES OF AMERICA 0. WILLIAM H. 
SPRAGUE AND WILLIAM J. HOWEY—APPEAL FROM THE UNITED STATES 
DISTRICT COURT FOR NEW JERSEY 

Statement of facts 


This is a direct under section 258 of the Judicial Code, 
as amended (T. 28, sec. 345, C. C. A.), from the judgment of Judge 
Clark, of the United States District Court of New Jersey, entered 
December 18, 1930, quashing an indictment under the national 
prohibition eres the unlawful transportation and posses- 
sion of 50 half of beer on the ground that the eighteenth 
amendment to the Constitution of the United States, for the 
enforcement of which the statute was enacted, is invalid because 
it was submitted by Congress for ratification by the legislatures 
of the States rather than by conventions in the States. 

Summary of argument 

It is respectfully submitted that the decision of the district 
court should be reversed for the following reasons: 

I. The Supreme Court settled the validity of the eighteenth 
amendment in 1920, holding it referred to a subject within the 
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ae power, that it was lawfully submitted and legally 

II. The Constitution, Article V, provides the method of ratifica- 
tion of amendments, “ by the legislatures of three-fourths of the 
several States or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by the 
Congress.” 

Ill. The Supreme Court has expressly declared, “The method 
of ratification is left to the choice of Congress.” 

IV. The question is res judicata. The point made by Judge 
Clark was raised in 1920 and, in effect, overruled by the unani- 
mous conclusions of the court. 

V. Judge Clark’s ruling is based upon an implication not found 
in the Constitution, which he deduces from a vague theory of 
political science that is contrary to 141 years of constitutional 
practice and political action. 

VI. The Supreme Court in 1920, in the Hawke case, involving 
the validity of the ratification of the eighteenth amendment, 
held that there was no implied right of the people, by the States, 
to pass directly on constitutional amendments by referendum. 
That being settled, there is less reason to imply a right to act 
indirectly exclusively through conventions. 

VII. The eighteenth amendment was adopted in the same man- 
— all previous amendments. If it is invalid, then others are 





VIII. The tenth amendment is an amendment which was adopted 
in exactly the same manner as the eighteenth amendment. It did 
not amend Article V. 

IX. The practice of ratifying constitutional amendments by 
conventions was not so well known at the time of the framing of 
the Constitution as to justify the implication that the framers 
intended that to be the exclusive method of ratification in any case. 

X. Proceedings of Constitutional Convention of 1787 show choice 
of method of ratification left to Congress. 

XI. Congressional debates upon ratification of amendments 
under Article V show choice of method always held discretionary. 

XII. Nature of amendment does not render ratification by 
legislatures invalid. 

XIII. Resolution for eighteenth amendment showed Congress 
chose ratification by the legislatures. 

XIV. Repeated acts of legislation by Congress, the administration 
of those statutes for 10 years by the executive department, a con- 
sistent upholding of such legislation by the courts, a recognition 
of the amendment by political parties in their platforms and by 
candidates for public office is conclusive of any doubt upon the 
validity of the amendment in the absence of a clear conflict with 
some express provision of the Constitution. 


Constitutional provisions involved 


Article V of the Constitution provides: 

“ The Congress, whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to this Constitution, or, 
on the application of the legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes as part 
of this Constitution when ratified by the legislatures of three- 
fourths thereof, AS THE ONE OR THE OTHER MODE OF RATI- 
FICATION MAY BE PROPOSED BY THE CONGRESS. * * *” 
(Capitals curs.) 

The tenth amendment provides: 

“The powers not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, are reserved to the 
States respectively, or to the people.” 

The eighteenth amendment provides: 

“ Section 1. After one year from the ratification of this article the 
manufacture, sale, or transportation of intoxicating liquors within, 
the importation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction thereof 
for beverage p is hereby prohibited. 

“ Sec. 2. The Congress and the several States shall have concur- 
rent power to enforce this article by appropriate legislation.” 


Argument 


I. The Supreme Court settled the validity of the eighteenth 
amendment in 1920, holding it referred to a subject within the 
amending power, that it was lawfully submitted and legally 
ratified. 

In 1920 eight cases arising in different parts of the country and 
presenting various contentions as to the validity of the eighteenth 
amendment were consolidated and argued together. They are re- 

and officially cited as the National Prohibition cases (253 
U. S. 350). These cases involved the validity of the amendment 
from the standpoint of its subject matter, the legality of its sub- 
mission, as well as its ratification. The court through Mr. Justice 
Van Devanter announced its conclusions, which were unanimous 
in support of the validity of the eighteenth amendment, as 
follows: 

“The prohibition of the manufacture, sale, transportation, im- 
portation, and exportation of intoxicating liquors for beverage 
purposes, as embodied in the eighteenth amendment, is within the 
power to amend reserved by Article V of the Constitution. 

“That amendment, by lawful proposal and ratification, has be- 
come a part of that Constitution, and must be respected and given 
effect the same as other provisions of that instrument.” 

The legality of the ratification of the eighteenth amendment 
was further considered by the court in Hawke v. Smith (253 U. 58. 
221), where it held that the referendum provisions of State con- 
stitutions and statutes had no application to the ratification of 
amendments to the Pederal Constitution. The legadity of its ratifi- 
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(256 U. S. 368), in which the court once more unanimously up- 
held the validity of the amendment as against the contentions 
that it was invalid, since section 3 required ratification by the 
legislatures within seven years from the date of submission to the 
States. 

II. The Constitution, Article V, provides the method of ratifica- 
tion of amendments “ by the legislatures of three-fourths of the 
several States or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by the 
Congress.” 

See text of Article V, page 2. 

III. The Supreme Court has expressly declared, “ The method of 
ratification is left to the choice of Congress.” 

In Hawke v. Smith (253 U. S. 221) the precise question was the 
right of the people to submit to a popular referendum the pro- 
posed eighteenth amendment to the Federal Constitution pursu- 
ant to the provisions of State constitutions or statutes. Concern- 
ing Article V the court declared: 

“This article makes provision for the proposal of amendments 
either by two-thirds of both Houses of Congress, or on application 
of the legislatures of two-thirds of the States; thus securing delib- 
eration and consideration before any change can be proposed. The 
proposed change can only become effective by the ratification of 
the legislatures of three-fourths of the States, or by conventions 
in a like number of States. The method of ratification is left to 
the choice of Congress. Both methods of ratification, by legisla- 
tures or convéntions, call for action by deliberative assemblages 
representative of the people, which it was assumed would voice the 
will of the people. 

“The fifth article is a grant of authority by the people to Con- 
gress. The determination of the method of ratification is the exer- 
cise of a national power specifically granted by the Constitution; 
that power is conferred upon Congress and is limited to two 
methods—by action of the legislatures of three-fourths of the 
States or conventions in a like number of States. Dodge v. Woolsey 
(18 How. 331, 348; 15 L. ed. 401, 407). The framers of the Con- 
stitution might have adopted a different method. Ratification 
might have been left to a vote of the people or to some authority 
of government other than that selected. The language of the arti- 
cle is plain and admits of no doubt in its interpretation. It is not 
the function of courts or legislative bodies, national or State, to 
alter the method which the Constitution has fixed. 

“All of the amendments to the Constitution have been sub- 
mitted with a requirement for legislative ratification; by this 
method all of them have been adopted. * * * 

“The power to ratify a proposed amendment to the Federal Con- 
stitution has its source in the Federal Constitution. The act of 
ratification by the State derives its authority from the Fed- 


eral Constitution to which the State and its people have alike 


assented.” 

Whatever may be the view of political theorists, the nature of 
the action of the people in ratifying amendments to the Constitu- 
tion of the United States is clearly set forth in the language of 
Mr. Jusice Wayne, in speaking for the United States Supreme 
Court in Dodge v. Woolsey (18 How. 331, 15 L. ed. 401), where he 
said: 

“The departments of the Government are legislative, executive, 
and judicial. They are coordinate in degree to the extent of the 
powers delegated to each of them. Each in the exercise of its 
powers is independent of the other, but all rightfully done by 
either is binding upon the others. The Constitution is supreme 
over all of them, because the people who ratified it have made it 
s0; consequently anything which may be done unauthorized by it 
is unlawful. But it is not only over the departments of the Gov- 
ernment that the Constitution is supreme. It is so, to the extent 
of its delegated powers, over all who made themselves parties to 
it; States as well as persons, within those concessions of sovereign 
powers yielded by the people of the States, when they accepted the 
Constitution in their conventions. Nor does its supremacy end 
there. It is supreme over the people of the United States, aggre- 
gately and in their separate sovereignties, because they have ex- 
cluded themselves from any direct or immediate agency in making 
amendments to it, and have directed that amendments should be 
made representatively for them by the Congress of the United 
States when two-thirds of both Houses shall propose them, or 
where the legislatures or two-thirds of the several States shall call 
a convention for proposing amendments, which in either case be- 
come valid, to all intents and purposes, as a part of the Constitu- 
tion when ratified by the legislatures of three-fourths of the sev- 
eral States or by conventions in three-fourths of them, as one or 
the other mode cf ratification may be proposed by Congress. The 
same article declares that no amendment which might be made 
prior to the year 1808 should in any manner affect the first and 
fourth clauses in the ninth section of the first article, and that no 
State without its consent shall be deprived of its equal suffrage in 
the Senate, the first being a temporary disability to amend and 
the other two permanent and unalterable exceptions to the power 
of amendment. 

“ Now, whether such a supremacy of the Constitution, with its 
limitation in the particulars just mentioned, and with the further 
restriction laid by the people upon themselves and for themselves 
as to the modes of amendment, be right or wrong politically, no 
one can deny that the Constitution is supreme, as has been stated, 
and that the statement is in exact conformity with it. 

“ Purthermore, the Constitution is not only supreme in the sense 
we have said it was, for the people in the ratification of it have 
chosen to add that ‘this Constitution and the laws of the United 
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cation was again before the court in the case of Dillon v. Gloss ( 
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States which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the United 
States, shall be the supreme law of the land, and the judges in 
every State shall be bound thereby, anything in the constitutions 
or laws of any State to the contrary notwithstanding.’ And in that 
connection, to make its supremacy more complete, impressive, and 
practical, that there should be no escape from its operation, and 
that its binding force upon the States and the Members of Con- 
gress should be unmistakable, it is declared that ‘the Senators 
and Representatives, before mentioned, and the members of the 
State legislatures, and all executive and judicial officers, both of the 
United States and of the several States, shall be bound by an oath 
or affirmation to support this Constitution.’” 

In Leser v. Garnett (258 U. S. 130), in upholding the validity of 
the nineteenth amendment, the court declared: 

“ The first contention is that the power of amendment conferred 
by the Federal Constitution, and sought to be exercised, does not 
extend to this amendment, because of its character. The argument 
is that so great an addition to the electorate, if made without the 
State's consent, destroys its autonomy as a political body. This 
amendment is in character and phraseology precisely similar to 
the fifteenth. For each the same method of adoption was pursued. 
One can not be valid and the other invalid. That the fifteenth is 
valid, although rejected by six States, including Maryland, has 
been recognized and acted on for haif a century. See United 
States v. Reese (92 U. S. 214, 23 L. ed. 563), Neale v. Delaware (103 
U. S. 370, 26 L. ed. 567), Guinn v. United States (238 U. S. 347, 
59 L. ed. 1340, L. R. A. 1916A, 1124, 35 Sup. Ct. Rep. 926), Myers v. 
Anderson (238 U. S. 368, 59 L. ed. 1349, 35 Sup. Ct. Rep. 932). The 
suggestion that the fifteenth was incorporated in the Constitution, 
not in accordance with law, but practically as a war measure, 
which has been validated by acquiescence, can not be entertained. 

“The second contention is that, in the constitutions of several 
of the 36 States named in the proclamation of the Secretary of 
State, there are provisions which render inoperative the alleged 
ratifications by their legislatures. The argument is that, by rea- 
son of these specific provisions the legislatures were without power 
to ratify. But the function of a State legislature in ratifying a 
proposed amendment to the Federal Constitution, like the func- 
tion of Congress in proposing the amendment, is a Federal func- 
tion, derived from the Federal Constitution; and it transcends any 
limitations sought to be imposed by the people of a State.” 

See also Hollingsworth v. Virginia (3 Dall. 378) regarding the 
nature of the amending process and holding valid the eleventh 
amendment although the resolution for its submission was not 
signed by the President. See also Peter Hand Co. v. United States 
(C. C. A. 7th) (2 Fed. (2) 449); Thibault v. United States )C. C. A. 
2d) (not yet reported). 

IV. The question is res judicata. The same point made by the 
district court was raised in 1920, and, in effect, overruled by the 
unanimous conclusions of the court. 7 

That the same question was presented to this court in the 
national prohibition cases is conclusively shown from the follow- 
ing language taken from the original bill of complaint in Feigen- 
span v. Bodine, No. 788, page 11, paragraph 9, subsection 5: 

“Whatever might be the power of the people of the United 
States acting through conventions elected for that purpose or 
otherwise to include in their national Constitution ordinary acts 
of legislation in contravention of Article I and of the tenth amend- 


| ment of the present Constitution of the United States, no such 
| power has been exercised or delegated or ratified by the people of 


the United States in respect of said alleged eighteenth amend- 
ment; that the proposal of the alleged amendment was submitted, 
not to the people of the United States or of any State, but to the 
several legislatures, which acted in alleged exercise of a special 
power purporting to be conferred upon them by Article V of the 
Constitution of the United States” 

In No. 30, original, State of New Jersey v. Palmer, Attorney Gen- 
eral, in the bill of complaint filed by Hon. Thomas F. McCran, 
attorney general, paragraph 9, subsection 4, page 19, it is said: 

“Whatever might be the power of the people of the United 
States, acting through conventions elected for that purpose or 
otherwise, to include in the National Constitution ordinary acts 
of legislation unalterable by the people of the respective and 
several States contrary to any grant conferred or delegation of 
power given in the Constitution, and expressly reserved by the 
tenth article of amendment, and in contravention of ordinary 
acts of legislation under the power granted to the Congress by 
Article I of the Constitution of the United States, such as pur- 
ports to be exercised by the prohibitions and alleged authority of 
said so-called eighteenth amendment, no such power has been 
exercised by the people of the United States in respect of such 
alleged eighteenth amendment, but the proposal was submitted, 
or attempted to be submitted, in the manner provided in Article V 
of the Constitution in the alleged exercise of a special power con- 
ferred by that article contrary to the true intent and meaning 
thereof, and that in most of the States the so-called ratification 
was made by the senate and house of assembly therein, as in each 
State respectively denominated, some of the houses of which, par- 
ticularly as in the case of Florida, were elected by the people 
before the joint resofution containing the proposal was adopted 
by the Congress.” 

In the brief of Attorney General McCran, on the motion to dis- 
miss, there appears also the following at page 15: 

“If, however, this court shall conclude that Article V indicates 
a method of alteration by way of incorporating in the funda- 
fhental law such legislative matter which restricts the people in 
their habits of life, heretofore exclusively a State function under 
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the police power, it nevertheless is clear, it is submitted that such 


a revolutionary proceeding may only take place by the action of 
the people assembled in convention, as in the first instance, when 
the Constitution was originated, though acting under the amend- 


ing clause by the affirmative vote of three-fourths of the respec- | 


tive States.” 

The point having been made a part of the original bill of com- 

plaint in the national prohibition cases, incorporated in the 
recard, urged upon the court, and a ruling upon it being necessary 
to a decision, the announced conclusions of the court holding the 
eighteenth amendment valid render the present question res 
udicata. 
: V. The ruling of the district court is based upon an implica- 
tion not found in the Constitution, which is deduced from a 
vague theory of political science that is contrary to 141 years of 
constitutional practice and political action. 

There is no express provision of the Constitution requiring any 
amendment to the Constitution to be submitted to conventions 
in the States rather than to the legislatures. The district judge's 
opinion rests upon an implication predicated upon a theory of 
political science. In the Hawke case, supra, this court declared: 

“The framers of the Constitution might have adopted a differ- 
ent method. Ratification might have been left to a vote of the 
people, or to some authority of government other than that 
selected. The language of the article is plain, and admits of no 
doubt in its interpretation. It is not the function of courts or 
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legislative bodies, national or State, to alter the method which | 


the Constitution has fixed.” 

And in Dodge v. Woolsey, supra, the court declared with respect 
to political theories: 

“Now, whether such a supremacy of the Constitution, with its 
limitations in the particulars just mentioned, and with the fur- 
ther restriction laid by the people upon themselves, and for them- 


selves, as to the modes of amendment, be right or wrong politi- | 


cally, no one can deny that the Constitution is supreme, as has 
been stated, and that the statement is in exact conformity 
with it.” 

With respect to the nature of the judicial function, that 
eminent jurist, Mr. Justice Story, declared, in Martin v. Hunter's 
Lessee (1 Wheat. 304, 346): 

“It is manifest that the Constitution has proceeded upon a 
theory of its own, and given or withheld powers according to the 
judgment of the American people, by whom it was adopted. We 
can only construe its powers, and can not inquire into the policy 
or principles which induced the grant of them.” 

The district court cites no provision in the Federal Constitu- 


for ratification to conventions in the States. His opinion turns 
upon an implication which he reads into the Constitution 
through abstruse réasoning based upon a vague theory of political 
science which is no part of our basic law. 

VI. The Supreme Court in 1920, in the Hawke case, supra, 


involving the validity of the ratification of the eighteenth amend- | 


ment, held that there was no implied right of the people, by 


States, to pass directly on constitutional amendments by refer- | 


endum. That being settled, there is less reason to imply a right 
to act indirectly exclusively through conventions. 

VII. The eighteenth amendment was adopted in the same man- 
ner as all previous amendments. If it is invalid, then others 
are also. 

No amendment to the Constitution has ever been submitted 
by Congress for ratification by conventions in the States. The 
Supreme Court, in Hawke v. Smith (253 U. S. 221), in upholding 
the method of ratification of the eighteenth amendment, pointed 
this out when it said (p. 227): 

“All of the amendments to the Constitution have been sub- 
mitted with a requirement for legislative ratification; by this 
method all of them have been adopted.” 

If the opinion of the district court is sound, it must follow 
that either all amendments to the Constitution are void or there 


infra, Paragraph XII. 

VIII. The tenth amendment is an amendment which was 
adopted in exactly the same manner as the eighteenth amend- 
ment. 

The first 10 amendments were proposed at the first sessiori #f 
the First Congress of the United States, September 25, 1789, and 
were finally ratified by the constitutional number of States by 
December 15, 1790. In that Congress were many who had been 
in the Constitutional Convemtion of 1787. None of these amend- 
ments were submitted to conventions. That the tenth amend- 
ment did not amend Article V of the original Constitution is 
succinctly pointed out (since the decision of Judge Clark) in 
the unanimous opinion of the United States Circuit Court of 
Appeals for the Second Circuit, holding the eighteenth amend- 
ment valid as the same contentions urged upon Judge 
Clark. Manton, P. J., declared: 

“The tenth amendment could have no application to Article V 
because the former only reserved ‘powers not delegated to the 
United States’ and the power to choose the ‘method of ratifica- 
tion * * * (had been) left to the choice of Congress.’ 
(Hawke v. Smith, 253 U. 8S. 226.) * * * 


“The tenth amendment embodied a rule of construction affect- 
ing the Constitution as it stood and all the preceding amendments, 
but it had no bearing on the power to choose the method of 
adoption of amendments already delegated to 
Article V.” 


by 
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In Ohio, in 1919, the attempt was made to enjoin the governor 
from submitting the resolution for the eighteenth amendment to 
the legislature. In State of Ohio v. Cox (257 Fed. 334, 342), 
District Judge Hollister, in denying the injunction, said: 

“It is urged thet such a subject as involved here is within the 
powers reserved to the States or to the people, and article 10 of 
the Constitution is invoked. * * * 

“Counsel do not favor the court with decisions on this subject, 
but, granting to the claim all that may be argued for it, it must be 
said that the Members of the Senate and the Members of the 
House are the representatives of the States and the representa- 
tives of the people, respectively, to whom is given the power to 
propose amendments to the Constitution, which become such only 
when the representatives of the people in three-fourths of the 
States concur. Reserved powers are so called because they have 
never been surrendered. When the requisite number of States 
concur, the people surrender to the United States additional 
power. It may be absolute, or it may be concurrent, becoming 
absolute only when Congress shows an intention of occupying the 
whole field embraced by the particular subject.” 

IX. The practice of ratifying constitutional amendments by 
conventions was not so well known at the time of the framing of 
the Constitution of the United States as to justify the implication 
that the framers intended that to be the exclusive method of 
ratification in any case. 

Jameson, in his work on Constitutional Conventions, at page 
498, says: 

“The science of politics, as especially adapted to our system 
of republics, scarcely existed at the time that (convention system) 
originated.” 

Again, at section 527: 

“But it would be wrong to imagine the existence among the 
people of the United States during the Revolutionary period of a 
ripened public opinion on the subject of amending their Con- 
stitution.” 

The colonies which formed the United States were originally gov- 
erned by charters granted by the English Crown. (For text see 
Thorpe on American Charters.) In Watson on the Constitution it 
is said (Vol. II, p. 1301 et seq.) : 

“The doctrine that a constitution can be amended is of com- 
paratively recent origin in the growth of constitutional govern- 
een 

“The first provision for the amendment of a charter is found 
in the Pennsylvania Frame of April 2, 1683. That instrument con- 
tained a provision that it might be amended by the consent of the 


‘governor and six parts of seven of the freeman in provincial 
tion which expressly requires any amendment to be submitted 


council and general assembly.’ 
contained a similar provision. 

“The Pennsylvania charter of privileges of 1701 provided that, 
‘The first article of this charter relating to liberty of conscience 
and every part and clause therein, according to the true intent and 


meaning thereof, shall be kept and remain, without any alteration, 
inviolably forever’ * * *. 

“The other colonial charters did not contain provisions for 
amendments.” 

Article XIII of the Articles of Confederation of 1777 provided 
for its amendment if agreed to by the Congress of the United 
States and afterwards affirmed by the legislature of every State. 
It did not require changes to be submitted to conventions in the 
States. 


Even the State constituticns in force when the Federal Con- 


The Pennsylvania Frame of 1696 


| stitution was framed did not uniformly require amendments to be 


adopted by the convention method. 

In Watson on the Constitution, Volume II, at page 1302, it is 
said: 

“With few exceptions the State constitutions first framed con- 
tained no provision for their future amendment. 

“But by the year 1787 eight State constitutions embodied such 
provisions (for amendment). Three—Maryland, Delaware, and 


; South Carolina—conferred the power to amend on the legislatures, 
is something peculiar about the eighteenth amendment which | 
differentiates it from all others. For a discussion of this see, 


under certain restrictions. The other five States—Pennsylvania, 
Vermont, Georgia, Massachusetts, and New Hatnpshire—conferred 
the power upon conventions which should be called for the 
purpose.” 

Not only was there no uniform requirement in the State for 
the consideration ef constitutional amendments by conventions 
in the States, but“the vast mafority of ‘the State constitutions 
themselves, in force at the time, had never been submitted to 
the people for ratification. Of the constitutions adopted during 
the Revolutionary period only one—that of Massachusetts in 17738— 
was submitted to the people for popular approval. In the follow- 
ing States the constitutions adopted in the years indicated were 
not submitted to a popular vote: New Hampshire and South Caro- 
lina in 1775; Delaware, Georgia, Maryland, New Jersey, New York, 
Nofth Carolina, Pennsylvania, and Virginia in 1776; and Vermont 
in 1777. Rhode Island and Connecticut had no written consti- 
tutions at that time. (See Thorpe on American Charters, Con- 
stitutions, and Organic Laws.) 


Therefore, tt appears from the political practice contempora- 
neous with the framing of the Constitution of the United States 
that not only was there no well-established principle of political 
science which required the intervention of a constitutional con- 
vention in adopting amendments but that there was likewise no 
established practice requiring the submission of the entire con- 
stitution to a vote of the people for ratification. Indeed, there 
has been no uniform practice since that time of submitting con- 
stitutions to the people. Virginia, the oldest Commonwealth in 
the Union, has had six constitutions. Three of them (1830, 1850, 
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1870) were submitted to a vote of the people for ratification, and 
three (1776, 1864, 1902) were not submitted. The present con- 
stitution of Virginia, adopted in 1902, was never submitted to the 
voters of the State for their approval. In Taylor v. Common- 
wealth (44 S. E. 754), the Supreme Court of Appeals of Virginia 
held: 

“The constitution of 1902, having been acknowledged and 
accepted by the officers administering the government, and by the 
people of the State, and being in force throughout the State with- 
out opposition, must be regarded as the existing constitution, 
irrespective of the question as to whether or not the convention 
which promulgated the constitution had power to do so without 
submitting it to the people for ratification or rejection.” 

X. Intended exceptions to amending power expressly made in 
1787: 

Where any limitation on the amending power was intended it 
was provided in express terms. Thus there was added the clause 
prohibiting restriction upon the importation of slaves prior to 
1808, and the proviso that no State, without its consent, should 
be deprived of its equal suffrage in the Senate. Other than the 
foregoing, that the Constitutional Convention refused to dis- 
criminate between the kinds of amendments or matters which 
might be subject of the amending process is shown by the fact 
that the convention expressly rejected a proposal to add a clause 
that would have provided that, “No State, without its consent, 
shall be affected in its internal police.” Where limitations with 
respect to the amending power were intended they were stated in 
express terms and not left to implication. This is shown by the 
following outline of the proceedings of the convention upon 
Article V providing for amendment. (Watson on the Constitu- 
tion, vol. 2, p. 1303.) 

“There was but little to guide the convention upon the subject 
of amendments, and it has been said, ‘The idea that provision 
should be made in the instrument of government itself for the 
method of its amendment is peculiarly American.’ 

“The first clause of this section is attributable to Mr. Madison, 
that part which relates to an amendment, prior to 1808, to Mr. 
Rutledge, and the last clause to Gouverneur Morris. 


at any time be made in any of the articles unless such alteration 
be agreed to in a Congress of the United States and be afterwards 
confirmed by the legislatures of every State.’ But this method was 
not considered desirable for amending the Constitution. Notwith- 
standing the weakness of the articles and their evident insuffi- 
ciency, no amendment was made to them. 
due to a belief that it would be impossible to secure the two 
requisites, the agreement in Congress to the alteration and the 
confirmation of such alteration by the legislature of every State of 
the Union. A different method was determined upon for amend- 


ing the Constitution, and we will trace that method through the | ledge’s amendment referred to slavery, and had no practical effect 


debates of the convention. 


“In the plan of Mr. Randolph for a constitution there was a 
resolution that ‘ provision ought to be made for the amendment 


of the Articles of Union whensoever it shall seem necessary, and | 


| When this report was made to the convention there was objection 
that the assent of the National Legislature ought not to be re- | 


quired thereto.’ 


“In the plan submitted by Mr. Pinckney there was the pro- 
vision, ‘If two-thirds of the legislatures of the States apply for 


This was doubtless | 
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| cle.’ 





the same, the Legislature of the United States shall call a conven- | 


tion for the purpose of amending the Constitution; or, should 
Congress, with the consent of two-thirds of each House, propose to 
the States amendments to the same, the agreement of two-thirds 
of the legislatures of the States shall be sufficient to make the said 
amendments parts of the Constitution.’ 

“When the matter first came up in the convention it received 
very slight consideration and was postponed, but at that time Mr. 
Gerry remarked: ‘The novelty and difficulty of the experiment 
requires political division. The prospect of such division also 
gives intermediate stability to the Government.’ Later the matter 
was taken up, when ‘several members did not see the necessity of 
the resolution nor the propriety of making the consent of the 
National Legislature unnecessary.’ 

*“ Colonel Mason urged the necessity of the provision. ‘Amend- 
ments,’ he said, ‘ will be necessary; and it will be better to provide 
for them in any easy, regular, and constitutional way than to 
trust to chance and violence. It would be improper to require the 
consent of the National Legislature, because they may abuse their 
power and refuse their assent on that very account.’ 

“Mr. Randolph concurred in these views. That part of the reso- 
lution which read, ‘ Without requiring the consent of the National 
Legislature,” was then postponed, while the other provision of the 
resolution was passed without objection. 

“The Committee of the Whole reported to the convention, ‘ Pro- 
vision ought to be made for the amendment of the Articles of 
Union, whensoever it shall seem necessary. This was adopted 
without objection and referred by the convention to the committee 
of detail. The committee changed the article on amendments and 
reported it to the convention in the following form: ‘On the appli- 
cation of the legislatures of two-thirds of the States in the Union, 
for an amendment of this Constitution, the Legislature of the 
United States shall call a convention for that purpose,’ and in this 
form it was passed by the convention by unanimous vote and 
without debate. 

“On the 10th of September following, Mr. Gerry in the conven- 
tion moved to reconsider the article as it had been adopted by the 
convention, and in support of his motion said: ‘ This Constitution 
is to be paramount to the State constitutions. It follows, from 
this article, that two-thirds of the States may obtain a conven- 
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tion, a majority of which can bind the Union to innovations that 
may subvert the State constitutions altogether,’ and asked if this 
was a situation proper to be run into. 

“Mr. Hamilton seconded the motion; but, he said, with a dif- 
ferent view from Mr. Gerry. He did not object to the conse- 
quences stated by Mr. Gerry. There was no greater evil in sub- 
jecting the people of the United States to the major voice than 
the people of a particular State. It had been wished by many, 
and was much to have been desired, that an easier mode of intro- 
ducing arfendments had been provided by the Articles of the 
Confederation. It was equally desirable now that an easy mode 
should be established for supplying defects which would probably 
appear in the new system. The mode proposed was not adequate. 
The State legislatures will not apply for alterations, but with a 
view to increase their own powers. The National Legislature will 
be the first to perceive and will be most sensible to the necessity 
of amendments, and ought also to be empowered, whenever two- 
thirds of each branch shall concur, to call a convention. 

ee of Mr. Gerry to reconsider was carried by a vote 
° . 

“Mr. Sherman voted to add to the articles the following: ‘ Or 
the legislature may propose amendments to the several States for 
their approbation, but no amendments shall be binding until 
consented to by the several States.’ 

“Mr. Wilson moved to insert ‘two-thirds of’ before the words 
‘several States,’ but this was lost by a vote of 5 to 6. Mr. Wil- 
son then moved to insert ‘three-fourths of’ before the words 
‘the several States,’ which was agreed to. 

“Mr. Madison then moved to postpone consideration of the 
amended proposition in order to take up the following: ‘The 
Legislature of the United States, whenever two-thirds of both 
Houses shall deem necessary, or on the application of two-thirds 
of the legislatures of the several States, shall propose amendments 
to this Constitution, which shall be valid to all intents and pur- 
poses as part thereof, when the same shall have been ratified by 
three-fourths at least of the legislatures of the several States, or 
by conventions in three-fourths thereof, as one or the other mode 


of ratification may be proposed by the Legislature of the United 
“The Articles of Confederation provided: ‘No alteration should | , : y , 


States.’ This motion was seconded by Mr. Hamilton. 

“At this point Mr. Rutledge said that he could never agree to 
give a power by which the articles relating to slaves might be 
altered by the States not interested in that property, and preju- 
diced against it. In order to obviate this objection, the following 
words were added to the proposition: ‘ Provided, That no amend- 
ments, which may be made prior to the year 1808, shall in any 
manner affect the fourth and fifth sections of the seventh arti- 

This amendment was agreed to, and the proposition of 
Mr. Madison was then carried by a vote of 9 States to 1, Dela- 
ware voting no, and New Hampshire being, divided. Mr. Rut- 


after 1808, when the importation of slaves was to cease. 
“The committee on style reported the article as proposed by 
Mr. Madison with the amendment as proposed by Mr. Rutledge. 


to it. 


“Mr. Sherman expressed fears that three-fourths of the States 
might be brought to do things fatal to particular States; as abol- 
ishing them altogether, or depriving them of their equality in the 
Senate. He thought it reasonable that the proviso in favor of the 
States importing slaves should be extended, so as to provide that 
no State should be affected in its internal policy, or deprived of 
its equality in the Senate. 

“Colonel Mason thought the plan of amending the Constitution 
exceptionable and dangerous. As the proposing of amendments 
is in both the modes to depend, in the first immediately, and in 
the second ultimately, on Congress, no amendments of the proper 
kind would ever be obtained by the people, if the Government 
should become oppressive. 

“Mr. Gouverneur Morris and Mr. Gerry moved to amend the 
article so as to require a convention on application of two-thirds 
of the States, and this was adopted. 

“ Mr. Sherman moved to annex to the article the proviso: ‘ That 
no State shall, without its consent, be affected in its internal 
police, or be deprived of its equal suffrage in the Senate.’ This 
motion was lost.” 

The proceedings of the conventions in the States which were 
called to ratify the Constitution of the United States also clearly 
show that it was the understanding that Congress should have 
discretion as regards the method of ratification of proposed amend- 
ments. Thus Mr. Iredell, a member of the North Carolina con- 
vention and afterwards a member ef the Supreme Court of the 
United States, speaking before the State convention, said: 

“Any amendments which either Congress shall propose or which 
shall be proposed by such general convention are afterwards to be 
submitted to the legislatures of the different States, or conventions 
called for that purpose, as Congress shall think proper, and, upon 
the ratification of three-fourths of the States, will become a part 
of the Constitution. By referring this business to the legislatures, 
expense would be saved, and, in general, it may be presumed, they 
would speak the genuine sense of the people. It may, however, 
on some occasions, be better to consult an immediate delegation 
for that special purpose, This is therefore left discretionary. It is 
highly probable that amendments agreed to in either of these 
methods would be conducive to the public welfare, when so large 
a majority of the States consented to them. And in one of these 
modes amendments that are now wished for may, in a short time, 


be made to this Constitution by the States adopting it.” (4 Elliot, 
176, 177.) 
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xI. ional debates on submission of amendments under 
Article V do not support theory of positive duty to submit any 
amendment for ratification to conventions rather than legislatures. 

The history of the attempts to require ratification of proposed 
amendments by conventions is set forth by Ames in Proposed 
Amendments to the Constitution. (American Historical Associa- 
tion Reports, 1896, Vol. II, p. 286), where he says: 

“Several notable attempts have been made to have certain 
amendments submitted to conventions in the several States instead 
of to State legislatures for their ratification or rejection. Such 
propositions were made in connection with several of the amend- 
ments proposed in 1860 and 1861, notably in the case of the Crit- 
tenden amendments. The so-called Corwin amendment of 1861, 
although ‘ proposed by Congress’ to the legislatures of the several 


States for ratification, was ‘ratified’ by a constitutional conven- | 


tion ordained by the people of the State of Illinois on February 14, 
1862. As the other mode of ratification had been prescribed by 
Congress, the question naturally arises whether this could be con- 
sidered a valid ratification, although in connection with this 
amendment it has no practical significance, as only. two other 
States ratified it, and the progress of the war placed its adoption 
out of the realm of possibility. This is the only case where a con- 
stitutional convention in any State has acted upon an amendment 
submitted by Congress. 

“Since that time attempts have been made by the opponents of 
the proposed amendments, then under consideration by Congress, 
to make provision for this method of ratification. It was suggested 
by them as offering a better chance for the defeat of the amend- 
ment in the States. When the thirteenth amendment was about 
to be submitted to the States this method of ratification was pro- 

The true reason for the introduction of this resolution was 
soon shown to be an effort to accomplish its defeat, for the speech 
of its author, Mr. Pendleton, of Ohio, instead of being an argu- 
ment in favor of the ratification by conventions, consisted simply 
of a statement of his reasons for thinking the time inauspicious 
for changing the Constitution, the country being engaged in a 
civil war. The resolution was rejected by a decisive vote. 


“A similar attempt was made in vain by Senator Dixon, of | 
Connecticut, when the fifteenth amendment was under consid- | 


eration. His objection seemed directed against the unequal sys- 
tem of representation in the Connecticut Legislature. He there- 


the resolution which later became the fifteenth amendment. 
Congress had power, he said, if it ordered the ratification of the 
amendment to be by conventions, to declare that ‘the conven- 
tion should be chosen in such a manner that it should represent 
the people.’ 
which the people had never had an opportunity to canvass or 


to express their opinion, therefore the body called upon to | 
The | 


ratify it should be chosen subsequently to its submission. 
previous amendments which were submitted to the State legis- 
latures for ratification, especially the first 12, did not relate to 
the States at all but simply curtailed the powers of Congress. 
Now the proposition is to provide that a power which has always 
heretofore been held by the States as their own power and their 
own right shall be taken from them. It is therefore proper that 
the people should have an opportunity of making known their 
will in regard to the proposed change. He was answered by his 
colleague, Senator Ferry, who declared that the question had 
been discussed before the people, and he further asserted that 
the same reason that prevented this mode of ratification from 
being adopted in the previous cases was pertinent now. Con- 
gress and the people have never used that power of submission 
to convention, because the machinery of conventions was dila- 
tory, expensive, and unwise. The Constitution has provided for 
the speediest correction by the submission of an amendment 
to the legislatures. 
a convention may be so many that it may be years before the 
evil can be removed which the amendment was proposed to 
remedy.” 

Judge Clark in his opinion cites the speech of Senator Dixon 
upon the fifteenth amendment as supporting his contention. 
It will be noted, however, that Senator Dixon expressly said, 
“Of course, the intention was that Congress would select and 
Judge as between these forms of submission.” In his argument 
the Senator was seeking to prevail upon Congress to choose sub- 
mission of the fifteenth amendment to conventions rather than 
to the legislatures, not because he thought the Constitution 
required it but because he felt it the better policy. 


The sizteenth amendment 
When the resolution proposing the sixteenth amendment to the 


Constitution, S. J. Res. 40 (61st Cong., Ist sess.), to authorize | 


Federal income taxes, was pending before the Senate, Senator 


Bailey, of Texas, on July 5, 1909, offered an amendment for its | 


submission to conventions in the States rather than to the legis- 
latures. In explaining the reason for offering it he said (p. 4108 
of the CoNGRESSIONAL REcorRD) : 

“I vote for this amendment, under any circumstances with re- 
luctance, because I do not think it necessary, and I know the sub- 
mission of it is fraught with extreme danger; but I think the 
danger of its rejection will be greatly diminished if its ratification 
is submitted to conventions chosen for the sole and only purpose 
of passing on it. For that reason I offer this amendment, com- 


= its consideration to conventions instead of to the legis- 
tures.” 


LXXIV——368 


CONGRESSIONAL RECORD—SENATE 





fore urged his plan when the House suffrage amendment was | 0? May 11, 1898, by vote of 185 to 11 


before the Senate, and he also presented it as an amendment to | 


He further maintained that this was a question upon | 


; vention, a distinctly different matter. 


The delays incident to the assembling of | 
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Senator Boran said (p. 4110, ConcresstonaL RecorD): 

“I desire to indorse the amendment suggested by the Senator 
from Texas [Mr. Bailey} providing for the submission of this 
amendment to the Constitution to State conventions rather than 
to State legislatures. I believe it a wise policy for the reason that 
then it will be an issue before the people, freed entirely of what 
might be controlling local questions and what might be conditions 
which would prevent a fair and unprejudiced presentation of the 
matter upon its merits.” 

Mr. Sutherland, at that time a Member of the Senate from 
Utah, now a member of the United States Supreme Court, in 
speaking of the power of Congress with respect to submission, 
said (CONGRESSIONAL Recorp, p. 4111): 

“In other words, Congress may propose that either the legisla- 
ture shall act upon the matter or that a convention shall act 
upon it.” 

The Bailey amendment was submitted to a vote and defeated by 
a vote of yeas 30, nays 46, not voting 16. (CoNGRESSIONAL REcorD, 
p. 4120.) 


When the resolution was before the House on July 12, 1909, Mr. 


| Henry, of Texas, served notice of intention to offer an amendment 


to submit it for ratification to conventions instead of legislatures. 
(CONGRESSIONAL Recorp, p. 4392. See also p. 4438.) A point of 
order was made against Mr. Henry's amendment, and the Speaker 
ruled that under the unanimous-consent agreement under which 
the House was working his amendment was not in order. It was 
not brought to a vote and there was little discussion of it. The 
debate in the Senate, however, shows that those who supported 
the proposal to submit it to conventions did so on the ground that 
they felt it would offer a better opportunity of securing an ex- 


pression of the people rather than that there was any constitu- 
tional necessity for doing so. 


The seventeenth amendment 


The agitation of the States for an amendment to the Constitu- 
tion to permit direct election of United States Senators led the 
House of Representatives four times to vote to submit to the 
States such an amendment, but in each Congress the Senate 
blocked the passage of the resolution. The votes in the House 
were as follows: On July 21, 1894, the House of Representatives 
by vote of 141 to 50 (Concresstonat Recorp, vol. 26, p. 7783), and 
(CONGRESSIONAL RECORD, 
vol. 31, p. 4825), and on April 13, 1900, by vote of 242 to 15 (Con- 
GRESSIONAL REcorpD, vol. 33, p. 4128), and om February 13, 1902, 
by a viva voce vote (CONGRESSIONAL Recorp, vol. 35, p. 1722). 

In 1901 a number of State legislatures petitioned Congress to 
call a convention, as provided in Article V, to consider an amend- 
ment for the popular election of Senators. Other States followed, 
until in 1909 when the last such resolution was passed, 26 States 
had formally made this petition. Such a resolution was passed 
in some States at several sessions of the legislature. For a cita- 


| tion of the resolutions see: “Is a Constitutional Convention Im- 


pending?” by Wayne B. Wheeler, 21 Illinois Law Review, pages 782, 
786 (April, 1927). 

The resolution for the seventeenth amendment, which was sub- 
mitted and finally ratified on May 15, 1912, was House Joint Reso- 
lution 39, Sixty-second Congress, first and second sessions. When 
this resolution was under consideration no amendment was offered 
in either House or Senate proposing to submit it to conventions 
instead of to the legislatures of the States for ratification. There 
were several references to the resolution passed by the State legis- 
latures petitioning for the calling of a national constitutional con- 


(See pp. 1539-1544, 1741, 
1743, 1957, 62d Cong., 1st sess.) 


Resolution for prohibition amendment preceding one adopted 

Prior to the passage of the resolution which became the eight- 
eenth amendment there was under consideration in the Sixty-third 
Congress House Resojution No. 687, for national constitutional pro- 
hibition. That resolution was voted upon in the House on Decem- 
ber 22, 1914, the vote being—yeas 197, nays 190, not voting 40, 
present 1. (CONGRESSIONAL Recorp, 63d Cong., 3d sess., p. 616.) It 
failed to receive the necessary two-thirds vote. It was not acted 
upon by the Senate. When that resolution was being considered 
by the House, Representative Mann, of Illinois, offered an amend- 
ment which would have required its ratification by conventions 
rather than by the State legislatures. As the reason for his action 
Mr. Mann said (Concressionat Recorp, vol. 52, p. 609): 

“Under the Constitution of the United States an amendment 
may be submitted by Congress to become a part of the Constitution 
when ratified by the legislatures of three-fourths of the several 
States or by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by the Congress. I 
think it is wiser, if this question is to be submitted to the States, 
that they vote directly for members of a convention in the State, 
called for the purpose of determining this question, instead of 
throwing it into legislative bodies elected for and necessarily deal- 
ing with many other questions.” 

Mr. Mann's proposal was rejected by a vote of 211 to 177. (Con- 
GRESSIONAL Recorp, vol. 52, p. 610.) There was little discussion. 
The point was not made that ratification by conventions was a 
constitutional necessity. 


The eighteenth amendment 


When the resolution which becamé the eighteenth amendment, 
Senate Joint Resolution 17, Sixty-fifth Congress, was being con- 
sidered in Congress no attempt was made to have it submitted 
for ratification to conventions in the States rather than the legis- 





5824 


latures. The debates upon the resolution fail to show that there 
was any thought upon the part of the membership that either 
because of the nature of the subject treated by the proposed 
amendment or on account of any requirement of Article V of the 
Constitution was it necessary that it be submitted to conventions 
in the States for ratification rather than to the legislatures. The 
proceedings upon that resolution are found in the CONGRESSIONAL 
Recorp, as follows: 

April 4, 1917. Sixty-fifth Congress, first session, by Mr. SHEPPARD, 
Senate Joint Resolution 17. Introduced and referred to Judiciary 
Committee. (CONGRESSIONAL REcorD, vol. 55, p. 198.) 

June 11, 1917. Reported favorably, with amendments, by Mr. 
Overman, of the Senate Judiciary Committee. Senate Report 52. 
(CONGRESSIONAL Recorp, vol. 55, p. 3438.) 

July 9, 1917. Unanimous consent asked for consideration. 
jection. (CONGRESSIONAL ReEcorD, vol. 55, p. 4811.) 

July 12, 1917. Unanimous consent asked for consideration. 
quest withdrawn. (CONGRESSIONAL Recorp, vol. 55, p. 4997.) 

July 23, 1917. Unanimous consent asked for consideration. 
quest withdrawn. (CONGRESSIONAL Recorp, vol. 55, p. 5379.) 

July 25, 1917. Unanimous consent asked for consideration. 
quest withdrawn. (CONGRESSIONAL Recorp, vol. 55, p. 5442.) 

July 26, 1917. Unanimous agreement for vote agreed to. 
GRESSIONAL Recor», vol. 55, pp. 5522-24.) 

July 30-31, 1917. Debated in the Senate. 
vol. 55, pp. 5548-60, 5585-5627, 5636-5666.) 

August 1, 1917. Debated, amended, and passed Senate. 
GRESSIONAL Recorp, vol. 55, p. 5666.) 

August 3, 1917. Referred to House Judiciary Committee. 
GRESSIONAL ReEcorp, vol. 55, p. 5723.) 

December 11, 1917. Sixty-fifth Congress, second session. Unan- 
imous consent for consideration. (CONGRESSIONAL ReEcorD, vol. 55, 
p. 128.) 

December 14, 1917. Amended and favorably reported to House 
by Mr. Carlin (H. Rept. 211; pt. 1). Minority views by Mr. Dryer 
(H. Rept. 211, pt. 2). Minority report by Messrs. Gard, Igoe, 
Graham, Steele, Dyer, Flynn, Walsh, and Magee (H. Rept. 211, pt. 
3). (CONGRESSIONAL ReEcorp, vol. 55, p. 337.) 

December 17, 1917. Debated, amended, and 
(CONGRESSIONAL ReEcorpD, vol. 55, pp. 340, 422-470. 
p. 30.) 

December 18, 
(CONGRESSIONAL 
Speaker of the 
490, 529). 

The debate turned upon the policy represented by the amend- 
ment rather than upon any suggestion that ratification by the 
legislatures would render it invalid. Senator Penrose did raise 
the question whether an amendment transferring police power 
could be adopted without the consent of all the States. (CoNGRES- 
SIONAL RecorD, vol. 55, p. 5636.) A question, among others, set- 
tled by the decision of the Supreme Court in the national prohi- 
bition cases (253 U. 8. 350). Senator SHEPparD, who sponsored the 
resolution for the eighteenth amendment on July 30, 1917, in 
speaking upon the procedure being followed, said: “The method 
ordained by the Federal Constitution for its own alteration is 
being strictly followed.” (CONGRESSIONAL Recorp, July 30, 1917, 
vol. 55, p. 5548.) He also quoted from John C. Calhoun and others 
respecting the amending process. 

Senator Kirby, on August 1, said (p. 5647 of the CONGRESSIONAL 
RECORD) : 

“There can be no objection certainly to submitting it as all 
other amendments to the Constitution have been submitted, and 
there can be no objection, so far as I am concerned, in having it 
submitted in the language that its friends think ought to be used 
in its submission and that will tend most strongly to secure its 
adoption when it shall come to the time for adoption by the dif- 
ferent States.” 

Vice President Curtis, at that time Senator from Kansas, said, 
August 1, page 5643 of the CONGRESSIONAL RECORD: 


“T have listened with some surprise to the speeches of the 
Senator from Alabama [Mr. Underwood], the Senator from Penn- 
sylvania |Mr. Penrose], the Senator from Ohio [|Mr. Pomerene}, 
and the Senator from New York [Mr. Calder]. One would im- 
agine from these speeches that the friends of this measure were 
proceeding in some way not authorized by the Constitution, when 
as a matter of fact, the friends of this resolution are p 
in the only regular way to amend the ‘Constitution of the United 
ee. a 

“All the friends of this proposition are doing is to ask that this 
question shall be submitted in the regular way. The Senators 
might just as well complain about the representation in the 
United States as to complain that three-fourths of the States shall 
not have the right to amend the Constitution because their popu- 
lation might be less than that of the one-fourth unfavorable to 
the amendment of the Constitution. In this body, while the 
great State of Kansas may not equal the State of Pennsylvania in 
ability in its representation, yet we equal the State of Pennsyl- 
vania in our vote. The State of Kansas equals the vote of New 
York and all the other more heavily populated States, and it is 
right that we should have equal power with our vote. The Sena- 
tors from Pennsylvania, Massachusetts, New York, Ohio, and 
Alabama might just as well complain of the vote we have and 
the power that the State of Kansas has here.” 

XII. Nature of eighteenth amendment does not render ratifica- 
tion by legislatures invalid. 

The opinion of Judge Clark attempts to distinguish between 
the subject matter of amendments and holds that certain amend- 
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ments are of such a character as must of necessity be submitted 
by Congress to convention in the States for ratification, saying: 

“The purpose of the amending clause, as we have tried to 
develop it in this opinion, would be violated by the submission 
of amendments transferring powers from the States to the 
— sae ae such submission would then constitute an 
abuse o jon on the part of Congress in its capacity as an 
administrative agency.” . 

Aside from the reservations named in Article V the 
importation of slaves and equal representation of the States in 
the Senate, the Supreme Court has repeatedly refused to make 
any judicial discrimination with to subjects covered by 
amendments to the Constitution. Great emphasis was laid before 
this court by counsel in the national prohibition cases upon the 
theory that the eighteenth amendment prohibiting the manu- 
facture, sale, etc., of intoxicating liquors related to a subject that 
was not within the amending power under Article V. The court 
in its conclusions with respect to that matter declared: 

“The prohibition of the manufacture, sale, transportation, im- 
portation, and exportation of intoxicating liquors for beverage 
purposes, as embodied in the eighteenth amendment, is within 
the power to amend reserved by Article V of the Constitution.” 

Later, in the case of Leser v. Garnett (258 U. S. 130) the pre- 
cise point of attack against the nineteenth amendment, which 
prohibited the abridgement of the right of suffrage on account 
of sex, was that it was not a subject within the amending power 
under Article V, since it in effect destroyed the autonomy of the 
State. The court upheld the validity of the nineteenth amend- 
ment, declaring (p. 136): 

“The first contention is that the power of amendment con- 
ferred by the Federal Constitution, and sought to be exercised, 
does not extend to this amendment because of its character. The 
argument is that so great an addition to the electorate, if made 
without the State’s consent, destroys its autonomy as a political 
body. This amendment is in character and phraseology pre- 
cisely similar to the fifteenth. For each the same method of 
adoption was pursued. One can not be valid and the other in- 
valid. That the fifteenth is valid, although rejected by six States, 
pos ag | Maryland, has been recognized and acted on for half a 

mtury. 

In a recent treatise, The Mak of the Constitution, by 
Charles Warren, page 680, it is said: 

“Another theory has been advanced that amendments of those 
parts of the Constitution (and of the first 10 amendments) which 
contain certain rights reserved to the people as distinguished from 
the States can only be ratified by conventions of the people, and 
that State legislatures are competent to ratify amendments relat- 
ing to the ‘frame of government.’ Nothing in the debates in the 
convention, or in the State conventions of 1788, or in the deci- 
sions of the Supreme Court, would seem to afford any basis for 
discriminating between the various parts or sections of the Con- 
stitutions, with to its amendability.” 

XIII. Resolution for eighteenth amendment showed Congress 
chose ratification by the legislatures. 

The point has been made that the wording of the resolution 
submitting the eighteenth amendment differed in phraseology 
from the form usually followed, and that it was submitted to the 
States rather than to the legislatures of the States. This is refuted 
by the text of the resolution. The resolution and section 3 clearly 
show that Congress exercised its choice under Article V and elected 
to submit the question of ratification to the legislatures of the 
States rather than to conventions in the States. The resolution 
reads (S. J. Res. 17): 

“ Sixty-fifth Congress of the United States of America. 

“At the second session begun and held at the city of Washing- 
ton on Monday, the 3d day of December, 1917. 

“Joint resolution proposing an amendment to the Constitution 
of the United States. 

“ Resolved by the Senate and House of Representatives of the 


‘United States of America in Congress assembled (two-thirds of 


each House concurring therein), That the following amendment 
to the Constitution be, and hereby is, proposed to the States, to 
become valid as a part of the Constitution when ratified by the 
legislatures of the several States as provided by the Constitution: 

“Section 1. After one year from the ratification of this article 
the manufacture, sale, or rtation of intoxicating liquors 
within, the importation thereof into, tion thereof 
from the Un States and’ all territory to the jurisdiction 
thereof for beverage purposes is hereby bited. 

“Sec. 2. The Congress and the several States shall have con- 


current power to enforce this article by appropriate legislation. 
tnoperat 


“Sec. 3. This article shall be ive unless it shall have 
been ratified as an amendment to the Constitution by the legis- 
latures of the several States, as provided in the Constitution, 
within seven years from the date of the submission hereof to the 
States by the Congress.” 

XIV. Repeated acts of legislation by Congress, the administra- 
tion of those statutes for 10 years by the executive department, a 
consistent upholding of such legislation by the courts, a recogni- 
tion of the amendment by political parties in their platforms and 
by candidates for public office, is conclusive of any doubt upon the 
validity of the amendment in the absence of a conflict with 
some express provision of the Constitution. 

The Sixty-fifth Congress, by Senate Joint Resolution 7 root 
to the States the eighteenth amendment on December 19, 1917. It 
was ratified by the ures of 46 States on the dates and by the 
votes shown the le attached in the appendix (Exhibit A). 
The Secretary of State proclaimed its ratification, by three-fourths 
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of the States, on January 29, 1919. Section 1 of the amendment 
declared its prohibitions should become operative one year after 
ratification. In Druggan v. Anderson (269 U. S. 36) the Supreme 
Court held it became a 
1919, the date upon which the last of the n three-fourths 
of the States had acted, although by its terms its prohibitions were 
suspended for one year, and that the date of its proclamation by 
the Secretary of State was not controlling. Congress enacted the 
national prohibition act for its enforcement on October 28, 1919. 
Since that date it has enacted the following statutes directly re- 
lated to its administration: 


The supplemental prohibition act of November 23, 1921. (Ch. 
134, sec. 5, 42 Stat. L. 222.) 
The act of March 3, 1925, relating to forfeited vehicles. (Ch. 


438, sec. 2, 43 Stat. L. 116, as amended May 27, 1930, ch. 342, sec. 
9, 10, 46 Stat. L. 430.) 

The act of March 3, 1927, to create a Bureau of Customs and a 
Bureau of Prohibition in the Department of the Treasury. (Ch. 
348, sec. 1, 44 Stat. L. 1381.) 

The Jones-Stalker Act of March 2, 1929. 
Stat. L. 1446.) 

Prohibition reorganization act of May 27, 1930. 
1, 46 Stat. L. 427.) 

The Stobbs Act of January 15, 1931. 

More than 60 cases involving the validity and construction of 
these statutes, as well as of the amendment itself, have been con- 
sidered in which written opinions have been rendered by the Su- 
preme Court. The validity of the eighteenth amendment has been 
recognized by political parties in their national platforms by di- 
rect reference. It has been the subject of discussion by candidates 
for public office. The Supreme Court many years ago declared in 
Maynard v. Hill (125 U. S. 190): 

“A long acquiescence in repeated acts of legislation on par- 
ticular matters is evidence that those matters have been generally 
considered by the people as properly within legislative control.” 

All 19 amendments to the Constitution have been submitted 
by Congress to the legislatures of the States for ratification. 
These embrace the first 10 submitted by the First Congress, 
which included some of the same men who framed the Consti- 
tution; the Civil War amendments; and one, the nineteenth, 
adopted since the eighteenth, and all ratified in the same way. 

If, after 10 years, the present case presents a justiciable issue, 
then a similar question may be raised with respect to each amend- | 
ment, namely, whether it is of such a nature as could have been | 
lawfully ratified only by conventions in the States. If so, the 
President may be illegally elected; slavery may still be lawful; 
citizens improperly mulcted of income taxes over many years; 
Senators entitled to no pay; and women to no vote, because the 
twelfth, thirteenth, sixteenth, seventeenth, and nineteenth amend- 
ments, respectively, may likewise be void. Such a statement car- 
ries its own refutation. The right of Congress to choose the 
method of ratification is now settled by its 141 years of uniform 
practice in submitting amendments, the unanimous decision of | 
the Supreme Court, and the acquiescence of the people in the 


(Ch. 473, sec. 1, 45 
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exercise of such a choice. The argument of the District Court 
is one properly addressed to the legislative branch of the Govern- 
ment but without status in a court of law, since it involves a 
political question. (Luther v. Borden, 7 How. 1.) 
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THE TARIFF AND AGRICULTURE 


Mr. NORRIS. Mr. President, I ask permission to insert 
in the Recorp an address by H. E. Miles on the tariff, and 


(Ch. 342, sec, | # Short article by Mr. Miles entitled “Agriculture’s Road to 


Ruin.” 


The VICE PRESIDENT. Without objection, it is so or- 
dered. 


The address and article are as follows: 


AN INDUSTRIAL REVOLUTION IMPENDING—THE Way TO PROSPERITY 
WoRLD-wWIDE—EXceEssiIve TARIFFS A PrincipaL HINDRANCE—A Pro- 
TECTIONIST’S VIEWPOINT 


By H. E. Miles, chairman Fair Tariff League 


The world is on the eve of an industrial revolution that will 
give it prosperity, physical comforts, and culture scarcely dreamed 
of a generation ago. I say this upon two assumptions only: First, 
that the United States will, from the protectionist’s standpoint, 
reasonably lower its tariff rates and meet its definite responsibili- 
ties in helping other nations to adopt American practices and 
Philosophy in production and consumption; and, secondly, that 
other nations will adopt these, without which they face ruin, and 
will lower their tariffs, as their statesmen know they must. 

The new practices have been proven and firmly established In 
the United States, there only, and mostly since the World War. 
They are the antithesis of all that Europe believes and does. It is 
the task therefore of the United States to show the way. 

Having said that marvels are to be accomplished in the next 


| few years, let us first indicate briefly with what accelerating pace 


the world now progresses. 

There elapsed 300,000 dreadful years from the time when man 
fashioned his first implement by chipping a stone to a scraping 
or cutting edge until the industrial revolution of 1760-1790, when 
steam power was first harnessed and began to lift from men's 
shoulders nine-tenths of their physical strain. 

For the next two or three generations, however, improvements 
came slowly. Men still worked from sunup to sundown, and often 
16 hours a day. Children entered the mills almost as soon as 
they could walk. This with the approval of philanthropists, who 
said that it was better than the only alternative—starvation. The 
employer, his family, and apprentices lived together and mostly 
upon porridge, each person dipping with his spoon from a common 
bowl. 

Wages in England, for instance, were fixed by law at the level 
of bare subsistence, and, if from any misfortune a family resorted 
often to the poor relief, officers of the law lessened the family ex- 
penses by taking away some of the children, never to be seen 
again. They were sent to remote places to work, without pay, 
without instruction, and for the meanest necessities only, under 
conditions conducive to crime, disease, and death, until 24 years 
of age, as says Thorold Rogers in his Six Centuries of Work and 
Wages. 

It was as bad as present-day bootlegging for anyone to make 
and sell merchandise unless he had served an apprenticeship with- 
out pay and unmarried until his twenty-fourth year. Rogers tells 
of a child apprenticed in his eighth year and of 300 mill workers, 
only 6 of whom had finished their apprenticeship and received 
wages. 

We have come far in the last hundred years, and especially the 
last fifteen. 

Now is to come the second industrial revolution, to do as much 
for mankind in a single generation as was accomplished in the last 
100 years, or in the 300,000 years before that. 

This revolution is based upon two interrelated American accom- 
plishments—the development of automatic machinery whereby a 
single worker’s output equals that of 50 and sometimes a thousand 
workers a few years ago, and upon mass consumption proportion- 
ate to this increased production. 

Mass production and mass consumption are interdependent. 
Without both neither is possible. They are now possible only in 
the United States because only here is there free distribution of 
manufactured products over a vast area with a population of 
123,000,000 people. Allowing for differences in per capita purchas- 
ing power, this market is five or six times greater than Germany’s, 
Great Britain’s, or France's. 

International tariffs account in the main for the differences in 
methods in the United States and elsewhere. I say this as a con- 
firmed protectionist whose views were earnestly approved by Presi- 
dents Roosevelt, Taft, and Wilson, and by Secretary of Commerce 
Mr. Hoover, now President, and now by representatives oI one and 
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one-half million farmers and wage earners, and by economists and 
others now working with me. It is because there is no tariff be- 
tween our States that we mass produce, and that we alone con- 
centrate intensely upon the production of semiautomatic and 
automatic machinery of almost limitless capacity; that we own 
nearly half the railroad mileage of the world, three-fourths of the 
telephone and telegraph equipment and other like commercial 
facilities, and that American salesmanship and consumption aro 
keeping pace with production. 

In age a child among the nations, our wealth under George 
Washington was about $7,000,000,000; at the end of the Civil War, 
about $50,000,000,000; in 1900, only $88,000,000,00; and now about 
$400,000,000,000. It equals the combined wealth of the six other 
great powers acquired in all the centuries by Great Britain, 
France, Germany, Italy, Russia, and Japan. The increase in the 
eight years since 1922—$80,000,000,000—nearly equals the total 
wealth of $88,000,000,000 in 1900 acquired in the 300 preceding 
years. 

Lest we think too well of ourselves, be it noted that all these 
estimates of national wealth are “ dollar estimates” as commonly 
made, giving the money values as of the several periods with no 
allowance for price appreciations. The gain in physical possessions 
is much less than the dollar figures indicate, but significant in- 
deed, especially the international comparisons, inasmuch as they 
are figured on the same basis. Also our enormous war losses are 
absorbed in the postwar figures. The amount of these losses is 
indicated by the expenditures of our Federal Government of over 
$44,000,000,000 in the four years, 1918-1921, or $11,000,000,000 
annually against pre-war expenditures of about $700,000,000 
annually. 

The United States, because of its methods, now impossible else- 
where, produces 50 per cent of most of the world’s basic manufac- 
tured commodities; steel and petroleum, 64 per cent; copper, 49 per 
cent; coal, 43 per cent. Of print paper, a measure of general 
enlightenment, it produces 43 per cent and consumes 50 per cent; 
of cotton it produces 69 per cent. It produces 40 per cent of the 
world’s total output of manufactures. 

In the service of commerce it possesses nearly one-half of the 
world’s railway mileage, 75 per cent of its telephones and tele- 
graphs, about 90 per cent of its automobiles. It* possesses nearly 
one-half of the world’s gold, and thereby in its own will largely 
determines the prices of all commodities in all countries, as shown 
by Reginald McKenna, England's great banker and economist. 

It is not right that this one-fifteenth of the world’s population 
and one-nineteenth of its land area produces and consumes 40 per 
cent of all its manufactured commodities with $90,000,000,000 of 
net profits annually and more and more hours for leisure and for 
the culture that naturally follows. 

The other fourteen-fifteenths of the world’s people must rapidly 
approach our level. We must do our utmost to this end, both for 
the good of the world and that our own prosperity may grow apace 
through enormously increased exports and services. 

Our mass production has already wrought what I call the miracle 
of American production by coupling the world’s lowest wage costs 
of production with incomparably its highest returns to wage 
earners, 

In 1883 Charles F. Hill, statistician of the Department of State, 
submitting his evidence, said: “Here is the positive proof that 
American mechanics in the aggregate accomplish exactly double 
the result of the same number of British mechanics. They are 
therefore very justly paid double the wages.” 

In 1910 the average American factory worker used two and 
one-half times more horsepower and produced two anda half times 
more output than the English worker, always our nearest com- 
petitor. Our wages were correspondingly higher with our wage 
costs about the same. 

In 1920 our output per worker was about 25 per cent more than 
pre-war and Europe’s 12 per cent less. To-day our output per 
factory worker averages 55 per cent to 60 per cent more than in 
1910. Now we seek only to better our own records. 

In 1920 the American female operator easily wove 4,500 yards 
of cotton cloth per week for a wage of $14.50. Now, she weaves 
12,500 yards for $16.50. She operates from 75 to 90 looms against 
6 to 12 looms in England. Of our 9,000,000,000 yards of cotton 
cloth produced annually two-thirds is made at less cost than in 
England, though our wages are two or three times higher. 

In 1920 in India the average weekly wage of cotton-mill opera- 
tives was $1.25 per week; but India was buying denims and drills 
in the United States because they cost less here. 

A new automatic machine makes 73,000 electric-light bulbs every 
24 hours, displacing 2,000 hand operatives. 

An American worker shapes 50,000 bricks per hour with a not- 
expensive machine for 2 cents per thousand bricks. He shapes 
s0 many that he earns $10 per day. A woman knits 1,800 pairs 
of good cotton socks per day for one-sixth of 1 cent per pair and 
earns $3 a day and three or four times the European wage. 

Of the wage cost in making glass bottles, 97 per cent has been 
eliminated recently. A man who used to produce 100 2-ounce 
prescription bottles by hand now produces 3,906 bottles. A sin- 
gle machine produces 8,000 5-gallon glass bottles (carboys) every 
24 hours. It can produce all that are consumed in the United 
States. 

In St. Louis recently 70 men digging sewers with machines 
did the work of 7,000 men with pick and shovel. 

In harvesting wheat with the sickle still used in some coun- 
tries 45 to 50 hours of labor are required per acre of 15 bushels. 
The hand cradle, common in Europe, requires 35 to 40 hours. 
The horse-drawn harvester requires 3 to 4 hours, with an accom- 
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panying thresher charge of 10 cents per bushel. The new “com- 
bine,” harvester and thresher, takes from % to 1 hour at a 
total cost of 3 cents to 5 cents per bushel. With four and a half 
million less people on our farms than in 1909, the output of our 
farms has increased 50 per cent in the last 30 years and 20 per 
cent in the last 10 years. Agriculture keeps step with manu- 
facturing. 

Mr. Ford is said to predict a $24 daily wage, a 5-day work week, 
and a 9-month work year with the remaining time for leisure, 
enjoyment, and culture. However nearly this is achieved, the 
prediction is prophetic and sane. 

Automatic and semiautomatic machinery is in its infancy, with 
apparently nothing that it can not do. As Mr. Edison says, our 
great need is for training facilities to multiply the number of in- 
ventors of these machines. 

Europe can not use them as we do, because each country is 
relatively small, with limited home consumption; it lives largely 
by exports and gets only small orders of great variety to meet 
the strangely varied requirements of various countries. 

The average Scotch tweed mill has 70 looms and 8,400 different 
patterns and color combinations. America’s greatest woolen maker 
has 10,000 looms with relatively few patterns. The best silk mill 
in Lyon, France, has about 40 looms and is constantly changing 
its patterns. America’s largest producers have from 1,000 to 2,000 
looms each. In Bradford, England, men's suitings are made in 
eight different widths to meet the fixed requirements of foreign 
markets. American producers make almost exclusively a single 
width that finishes at 52 to 54 inches. Yorkshire steel mills almost 
never see an order for 500 tons. They will make 25 tons at a 
time. Orders for 10,000 to 40,000 tons are not unusual in the 
United States. 

From America’s experience in production has come a new philos- 
ophy, that of unstinted consumption. If you want anything, get 
it. The poor shall possess equally with the rich all ordinary com- 
forts and many luxuries. Indeed, there shall be no poor who are 
normal and willing to work. 

This would be a philosophy of insanity were it not predicated 
upon the accepted and practiced principle that he who possesses 
must produce in proportion. 

Such is the will of our people to make good that the loss on 
$5,000,000,000 of credits for installment purchases is little greater 
than on the customary retail credits to people of means. 

With all our spending our savings deposits have quadrupled in 
30 years. They total $29,000,000,000. The lean year of 1930 greatly 
exceeded the fat year, 1929. 

Europe's philosophy is the opposite of ours. It is a philosophy 
of deprivation and thrift. Do without, stint, stint, stint. Save, 
save, save, however small your income. All this so that exports 
may be large. Her output per worker can not increase, while 
authorities predict that if America maintains her present rate of 
increase for the next 25 years, 45 men will do the work now done 
by 75 men and formerly by 100, with corresponding increases in 
wealth, comfort, and leisure. 

This will require, however, an enormous increase in American 

and such doubling and trebling of consumption abroad 
as the world longs for and needs. 

Europe overemphasizes exports. If, and only if, she virtually 
abolishes the tariffs within her borders, she will have a free area 
of distribution greater than ours, a population three times greater, 
and per capita consumption and prosperity like ours. We will 
benefit from this enormously. 

Now her tariff barriers strangle her. She can not mass produce 
because she can not mass distribute and consume. With few ex- 
ceptions, steel and toys in Germany and chinaware in some coun- 
tries, were one European country to export a competing commod- 
ity into another, England excepted, it would pay some 30 per cent 
duty, and sometimes twice this, only to meet in the receiving 
country the same product produced there at virtually the same 
cost and paying no duty. Under this condition each country pro- 
duces for export mostly articles of quality and design peculiar to 
itself in relatively small quantities and of such special interest 
that “ante people, and they only, careless of prices, will buy despite 


tariff 

If a European country should mass produce in our fashion, it 
would have to throw one-half of the products into the sea for 
want of buyers. Shut off Ohio, Pennsylvania, or Massachusetts 
from other States by a high tariff and in six months, after great 
distress and possible ee ee 
Europe's in wages, output, and consumption. Our original thirteen 
States were approaching this condition with its attendant hatreds 
and discriminations, because under our first Constitution each 
State made its own tariff and was as mean as could be about it. 
New York paid tariff duties on its firewood from Connecticut and 
its cabbages from New Jersey. 

Europe’s best statesmen see their difficulty and are making 
headway in the formation of an economic (not political) United 
States of Europe with free distribution among its 350,000,000 peo- 
ple. They fail, however, to see the attendant revolutionary S 


in production methods, wages, per capita consumption, and 
consequent upon free distribution within her borders. —— 
can’t, but she must. Union or ruin. She must; but when 
hatreds and contentions yield to cooperation and mutual benefit? 
Meantime, with our declining costs of production, our exports 
of finished manufactured products have quadrupled in 20 years, 
rising from $654,000,000 in 1910 to $2,532,000,000 in 1929, and 
nearly one-half of our total exports go to Europe. 

Europe, unable to compete, lives only pa et using a 
great part of our $24,000,000,000 of foreign loans, and with other 
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countries is borrowing about $800,000,000 from us annually. She 
says that we are making of her countries American dependencies. 


THE AMERICAN TARIFF OF 1930 


Customs tariffs determine the extent and flow of international 
trade. Europe must minimize her internal barriers and lower 
her external barriers. America must reduce her tariff greatly. 

It is time to tell the truth. Other countries rightly hate and 
despise us for our present tariff, because upon its face, fairly in- 
terpreted, it portrays us as flagrantly dishonest, self-convicted 
out of our own mouths. Our tariff dishonesty immeasurably 
injures countless millions here and abroad. 

Rightly devoted to the protection of our standards and ideals, 
we know and universally declare that a just protective tariff rate 
must fairly represent the difference in costs of production here 
and abroad, and then we permit of the nomination and election 
of Representatives and Senators who, under the pressure of selfish 
interests, make almost all of our protective duties from three to 
five and fifty times those differences in costs. 

For 50 years our tariffs have virtually prohibited the importa- 
tion of thousands of articles that we should receive in moderate 
quantities. Our tariffs require that virtually all of the imported 
articles sold in our standard retail stores shall retail at five times 
the foreign factory selling price. 

The common assertion that our rates on dutiable imports aver- 
age from 36 per cent to 40 per cent is utterly untrue except as 
applied to goods actually brought in. Rates running from 60 
per cent to 90 per cent, 150 per cent, and sometimes 200 per cent 
and more are often prohibitive and therefore not disclosed in the 
figures commonly used. Other relatively low rates are sometimes 
almost as dishonest and discriminatory, for, as Secretary Mellon 
says: “In many lines we more than meet competition,” 1. e., our 
costs are lower than foreign costs. 

In 1908 Andrew Carnegie, shaking his finger at the tariff- 
making committee of the House of Representatives, said: “ Take 
back your protection on steel. We are men now, and we can beat 
the world at the manufacture of steel.” Years before Mr. Schwab 
had shown him that we could sell rails in England at the Eng- 
lishman's cost of production, and with nearly as good profits to 
us as on domestic sales. Chairman Payne, of this committee, had 
said that our steel makers needed no protection, because their 
costs were as low as abroad. Under pressure, however, the com- 
mittee gave substantially the same duties that now add $300,- 










































twice this sum. It was to this committee that Speaker Joseph 







man what he wants and ask him why afterwards? Why! 
you are on this committee upon his suggestion.” 
way rates are always made. 









only let me.” 








ness what he voted for. 






every pound as if it were made in 






has done as well. Aluminum has done better. 









is doubled to consumers in retail prices. 








ments of honest protection. 
















000,000 to domestic mill prices, with a cost to consumers of about 


Cannon took a prominent Member of Congress and exclaimed, 
“What is the matter with you fellows? Why don’t you give this 
Four of 
That is the 


Speaking to me of the wool and woolens schedule which Presi- 
dent Taft called indefensible, Chairman Payne flushed with shame 
and anger said, “I could change them just as easily if they would 
Dalzell, of Pittsburgh, and four other members, 
wholely inexperienced and under Cannon's lash, virtually wrote 
the entire bill, which was forced through the House, almost with- 
out debate or explanation, as was the bill of 1930 and the pres- 
ent tariff. Not one Congressman in twenty knew with any exact- 


Since its formation in 1901 the Steel Trust has made us pay for 
and had paid ocean 
freights and the tariff. Consequently the common stock of one 
producer, originally all water, has yielded in dividends and market 
value $3,000,000,000. Another like trust in electrical machinery 


The present tariff authorizes and invites the makers of finished 
steel products, hardware, cutlery, cash registers, nails, screws, files, 
kitchen ware, etc., to add one and one-third billion dollars to their 
factory prices and permits no imports except as each import pays 
its share of this huge total. Whatever part of this total is added 


If only one-half of the legalized tariff allowances are added to 
the merchandise sold in our general stores, the cost to consumers 
is $10,000,000,000 annually, as computed by experienced Federal 
statisticians. And one-half of this is over and above the require- 


The common alarm clock with bell top costs 40 cents at a Ger- 


man factory. The duty of 200 per cent makes it retail here at 
about $2.40, or six times the foreign factory price. 

The tariff on the mechanical toys in which German 

so 
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Imports were virtually prohibited, while the tariff sanctioned the 
addition of $302,000,000 to domestic factory prices, this amount 
to be doubled in retail prices. Wearing apparel upon which is 
the least bit of embroidery, lace, braid, ruching, fringe, etc. (par. 
1529, tariff of 1930), pays 90 per cent duty and retails at five 
times foreign costs. 

Agriculture is the tariff profiteers’ milch cow, in that it gets 
exceedingly little from the tariff and pays about one-third of 
all the graft, or one and one-quarter billion dollars too much in 
its purchases of manufactured supplies. 

writhes under these exactions, because for each dollar 
of her necessaries bought from us—wheat, cotton, copper, and 
the like—she must pay in the main with a dollar's worth of mer- 
chandise so attractive and so different from our like products, 
and at such low cost there as to retail to such rich folk as will 
pay five times the foreign factory price, as against twice the 
factory price for domestic products of like sort. There are so 
few such buyers that Europe's annual debtor balance to us 
totals hundreds of millions of dollars. 

I imported women’s linen sport suits from Paris at $4.50 each, 
especially attractive because each was ornamented with about 30 
cents worth of embroidery. If plain, the duty would be 35 per 
cent or $1.57 each, but the embroidery raised the duty to 90 per 
cent or $4.05—an extra $2.48 tax and $4.96 in retail prices for 30 
cents’ worth of embroidery on a $4.50 gown. Likewise the dut 


| was raised $4.80 and the retail price $9.60 on a $16.50 knit sil 


sport suit because its three pockets were edged with 4 cents’ worth 
of braid. Increases like these are mere tricks and not easily dis- 
covered in reading the tariff. Their purpose is to shut out espe- 
cially attractive products from France, Italy, and Czechoslovakia. 
Their effect upon public opinion in those countries is evident, 
and upon such American tourists as bring these garments in. 

The tariff on wool costs consumers about $330,000,000, or more 
than twice the total value of the clip. It gives growers only 
$40,000,000. Of this only $18,000,000 go to dirt farmers who lose 
as consumers of wool $85,000,000. The wool tariff is written under 
pressure of western flockmasters, who are city people and run 
their sheep on semiarid lands and in the Federal reserves at 
slight expense with two herders to each band of 2,000 sheep. 
Despite our enormous tariff tax we grow only one-third of the 
wool we need, scoured weight. No other manufacturing nation 
has a tax on raw wool. Our wool tariff can easily be greatly 
reduced and still be protective. 

The market value of our sugar-beet and sugarcane corps aver- 
ages about $62,500,000. ‘The 1930 tariff of 2 cents per pound 
against Cuba adds $280,000,000 to consumers’ prices, or two and 
one-third times the value of our product. Of this huge sum our 
growers get less than $25,000,000, or one-eleventh of the tax to 
consumers. Our farmers as consumers lose $65,000,000. Our pro- 
duction costs are so high that our growers in the principal sugar 
States fare no better than their neighbors who grow potatoes and 
other crops not benefited by the tariff. Incidentally we toss 
$80,000,000 of tariff benefits to our island possessions who have 
no right to it because they produce sugar at substantially Cuba's 
cost. Our tariff is killing Cuba, once our excellent customer, and 
with about the same right to our consideration as the other 
islands. The sugar tariff is dictated by the refiners who profit 
exceedingly by it and are especially powerful politically. As many 
of the Colorado growers know, the tariff could easily be changed 
so as to make the growers prosperous and at the same time save 
consumers $100,000,000 annually. 

The foreigner has some right to judge us by the laws we make. 

Dishonesty is a poor basis for trade extension at home or abroad. 

We are in fact fairly honest as a people and somewhat altruistic. 
The trouble is that Americans vote only for the principle of pro- 
tection, with no care whether the principle is honestly applied. 

The rates are determined in the main by the Senate Finance 
Committee, 5 of whose 11 majority members come from six north- 
eastern States. In consequence of their efforts the manufacturers 
in these six States (Massachusetts, Connecticut, Rhode Island, 
New York, Pennsylvania, and New Jersey) are authorized and en- 
couraged by law in the tariff to add $5,000,000,000 to their factory 
prices. Many add all, and the others add all they dare. The 
rates are probably twice what they ought to be. Certain cooperat- 
ing manufacturers in other States are given the same privileges 
and competing imports are prohibited except as each pays its 
share of this $5,000,000,000. 

The dishonesty in the tariff, i. e., the excess above fair protec- 
tion, costs American consumers in retail prices well above $5,000,- 
000,000 annually, and yet the benefit of this graft goes to relatively 
few but powerful manufacturers. Most manufacturers get noth- 
ing from the tariff. Our farmers lose one and one-fourth billion 
doliars from the sheer graft in the manufactured goods they buy. 
Greater than these losses is the loss of exports and international 


This tariff graft that desperately hurts other countries hurts 
us grieviously. It pays to be honest. Take the dishonesty from 
tariff and our overprotected captains of industry will quickly 
. for, after all, they would sooner play the game honestly 
must. y of them say this privately. 

value of Ten Commandments is in the living of them 
ther than their profession. So of the protective 

ust accord with the principle. 
urposely worded so that no layman can under- 
Colonel Tichenor, the expert who wrote the 
and McKinley tariffs: “The people won't stand for more 
Consequently, I am making the rate look like 
words and phrases that the public won't under- 


ef 


ve 
gE 


5 
3 


Fees 
“ft 
bes 


s 
3 
: 
g 





5828 


stand I am lifting them the Lord only knows how high.” Said 
he: “Duties upon many articles were made prohibitive.” So they 
are now. 

Only foreign producers know how dishonest our tariff is. If 
they know how we voters are fooled, they might repeat the prayer, 
“ Pather, forgive them, for they know not what they do.” But 
they are too much hurt and they are human. 

Every foreign exporter must learn the meaning of our rates that 
affect his product. Then he and all those about him have to 
hate us. 

In one of the loveliest small towns in Switzerland 15,000 people 
with lifted hands have sworn never to buy an American product. 
This because our present tariff virtually ruins their considerable 
export of watches to us. It is much higher than needed. 

In western Canada every candidate for office under the slogan 
“ Blow for blow” against us won. All others lost. 

In Italy the new tax on our cheapest automobiles is about 
$1,000 and makes the Ford and Chevrolet prices in Italy $2,000. 
Exports of automobiles declined 50 per cent in 1930 and will 
decline further in 1931. This means much to the millions of 
workers employed in their construction directly and indirectly. 
Europe wonders if we are worse than Shylock,‘ who would let 
Antonio pay with his life. She fears that she must die without 
paying. We must mend our ways. We must “put our creed 
(protection) into our deed, nor speak with double tongue.” 

Since the gates of Eden closed upon man he has sought relief 
from physical toil. Athenian culture resulted largely from the 
leisure consequent upon the possession of five slaves per family. 
The American family now has 35 slaves—-machines—better than 
human because they never think nor tire and therefore never 
make mistakes. The number grows apace. 

God has seldom given to one nation such opportunity for 
service and growth as now to America. 

America moves very slowly in the correction of legislative evils, 
but, once aroused, she moves quickly. Americans are born pio- 
neers. As Virginia once helped Kentucky, as New York helped 
Illinois, as Tlinois helped Oregon, so must the United States now 
help other nations. 

To quote Mazur (America Looks Abroad), “ Europe must become 
industrially minded and America world-minded.” The outcome: 
“Millions upon millions with higher standards of living, enjoying 
material benefits such as hundreds of noble-minded social reform- 
ers are impotent to achieve for them, and a gain in cultural ad- 
vantages beyond expectation; a new synthesis of spiritual and 
material life embracing more members of the human family than 
ever before.” 


AGRICULTURE'S Roap TO RuIN 
Purpose: A just tariff, adequately protecting American industry 


and labor, free from exploitation, and consideration of world con- 
ditions. 

The membership of the league includes representatives of 
1,500,000 farmers, 800,000 wage earners, leading economists, manu- 
facturers, and others. 

It is astonishing that the public generally is indifferent to the 
condition of agriculture. The Nation can not be healthy with a 
farm population of 27,500,000 and 2,300,000 other people in rural 
towns dependent upon near-by farmers in almost hopeless distress 
since the World War and going from bad to worse. 

After never a good year our farmers in 1930 got $2,400,000,000 
less for their crops than in 1929 and $229,000,000 less for their 
livestock. The price of wheat and other cereals and of cotton in 
November, 1930, was 25 per cent less than pre-war. The prices of 
all farm products averaged only 3 per cent above pre-war, while 
the prices of the commodities the farmers buy were 49 per cent 
above pre-war. The farmer's dollar was worth only 69 cents in 
exchange value for his purchases. It was short 45 per cent, while 
the cereal and cotton grower’s dollar was short 49 per cent. And 
the volume of production was decidedly less than in 1929—short 
crops and short prices. 

“Agriculture is the milch cow of protection,” as now applied. 

In the tariff of 1922-1929, instead of taking the dishonesty out 
of manufacturer’s rates and thereby saving themselves one and 
one-quarter billion dollars annually, our farmers accepted extra 
high rates for themselves, thinking thereby to prosper like these 
manufacturers, but tariff rates are more than figures on paper. 
Farm rates are too like counterfeit money, because our tariffs can 
not raise prices in Liverpool and Hamburg where the prices are 
made for the bulk of our farm products. 

Again in 1930, instead of reducing manufacturer’s rates to 
honest protection, farm rates were further increased to the extent 
of $950,000,000 in face value. On their face the 1930 rates prom- 
ised to raise farm prices above the international level $3,640,- 
000,000. Instead under normal conditions the cash value of the 
increase is only $12,500,000, or 0.7 of 1 per cent, and the 
total value of the duties is only $103,000,000. This on 19 major 
products—the cereals, hay, cattle, hogs, tobacco, etc—of a total 
value of about $9,000,000,000. For particulars see the ConGrEs- 
SIONAL Recorp of November 22, 1929, page 6290. Sugar and wool 
are not here included, because each is a special story with their 
tariff losses to farmers many times their gains. These two sched- 
ules require alteration without decreases of protection and to the 
great benefit of farmers and consumers. 

The above calculations are by the best Federal experts and based 
upon the year 1928 and other normal years. They do not 
the utterly unusual year 1930, the worst for farmers in - 
tury, despite the new Farm Board's heroic endeavors and ! 
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estimated in January, 1930, as high as $200,000,000 on wheat and 
cotton alone, with the outcome entirely uncertain. The board 
has been miraculously helped on wheat by the removal of the 
usual dreaded “export surplus,” which is being fed to livestock 
to offset the shortage of 700,000,000 bushels of corn, the greatest 
shortage in 30 years. With the lus thus providentially re- 
moved, the board in January, 1931, lifted the wheat price 30 cents 
above the export basis with the help of the 42-cent tariff. On the 
other hand, in January Thomas Gampbell. the 
wheat grower, sold wheat at exactly the tariff rate 
under 1930 conditions the Farm Board wins o 
criterion for normal years. Every like endea 
control and price fixing has failed; witness: Brazil in coff 
Great Britain in rubber. 

Farmers should know by now that they can 
tariff while acquiescing in profiteering rates on 
goods they buy, carrying a loss to them in the 
$10,000,000,000 over and above fair protection. 

Our farm population in Jan’ , 1929, was 27,500,000, or 4,500, 
less than in 1909, and yet the ue of farm products increased 
at cond in, he Ieee 20 See’ $8, SS ips cane Se: Cae lave ED years. 
oe production agriculture is keeping step with industry 

must. 


Gone is the hope that domestic consumption will overtake 
duction. Our birth rate is d 


y 
From the standpoint of economics and of morals, our farmers 
must see to it that our manufacturers’ tariff rates are reduced to 
the level required by honest protection. Farmers are great enough 
in numbers and character to do this quickly, if they will. 


THE COST OF THE TARIFF TO CONSUMERS 


Imported articles must retail at five times foreign factory prices. 
Domestic producers are authorized to charge accordingly. 

Consumers have no idea how much the graft in the tariff over 
and above honest protection costs them. 

As a fair illustration, who knows that a superior pocketknife 
costing 87 cents in land must retail in the United States for 
$4.50 because the duty is 110 per cent? This prevents imports and 
makes domestic products second rate for lack of competition. 

A linen summer gown with 30 cents of embroidery on it, costing 
in Paris $4.50, must retail for $20 because the duty is 90 per cent. 
Such women as can afford this price delight in these gowns. They 
should retail for $11 under a 35 per cent duty. 

The standard bell-top alarm clock costs at German factories 
40 cents. The duty is 35 cents plus 65 per cent, or 81 cents. It 
equals 200 per cent. Possibly the consumer thinks that he pays 
only this 81 cents of tariff tax. He pays twice this, or $1.60—$1.60 
on a 40-cent clock. He pays this because the importer must 
add the duty to his cost. It is as much a part of the cost as the 
original price of 40 cents. He adds also 6 cents for freight and 
expense—total cost $1.27. To this he adds 25 per cent for profit 
and sales expense, making the price to the retailer $1.59. To his 
cost, $1.59, the retailer adds 50 per cent for expense and profit— 
retail price $2.40, or six times the foreign factory price. Thus, 
substantially, all articles in our standard stores must 
retail at five times or more of their foreign cost. 


BILLIONS OF DOLLARS OF TAXES PRIVATELY LEVIED AND PRIVATELY USED 


Tariff-profiteering manufacturers get excessive rates so as to 
add them to their prices and gain billions of c\lollars annually. 
For each dollar that the Government collects on imports: 
Six heavy steel makers collect $59, or a total of $300,000,000. 
Aluminum makers collect $91, or a total of $24,000,000. 
Electrical machinery collects $466, or a total of $89,000,000. 
Hardware is allowed to collect $1,726, a total of $78,000,000. 
Sewing machines are allowed to collect $71, or a total of 
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EXPEDITION IN THE DEPORTATION OF CERTAIN ALIENS 


Mr. KING obtained the floor. 
Mr. TYDINGS. Mr. President—— 


1931 


5829 


to have the House message handed down, so that I may move 
to concur in the amendments. 
The PRESIDING OFFICER (Mr. Oppre in the chair) 
The VICE PRESIDENT. Does the Senator from Utah | Jaid before the Senate the amendments of the House of Rep- 
yield to the Senator from Maryland? resentatives to the bill (S. 3060) to provide for the estab- 
Mr. KING. I would only take a moment. I should like to | lishment of a national employment system and for coopera- 
have the attention of the Senator from Maine and the | tion with the States in the promotion of such system, and 
Senator from Pennsylvania. for other purposes, which were, on page 1, line 10, to strike 
Mr. President, Order of Business No. 1703, being the bill out “$10,000” and insert “$8,500”; on page 2, line 4, to 
(S. 6172) to expedite the deportation of certain aliens, and | strike out all after the word “ appoint,” down to and includ- 





for other purposes, was brought up before the Committee 
on Immigration a few days ago. As a member of the com- 
mittee I received notice of the meeting of the committee, as 
did the Senator from New York (Mr. Copetanp]. I went to 
the committee room and inquired what bills were coming 
up for consideration, and one was mentioned, but not the 
one to which I have referred. It was also stated that pos- | 
sibly a report from the subcommittee of which the Senator 
from Pennsylvania is chairman might be brought up. I | 
stated that I had another committee meeting, and if those 
were the only matters to be considered I would not remain. 
The Senator from New York (Mr. Copetanp], who is here, 
can speak for himself. Acting upon that information, I 
did not remain. I find that after my departure—and I 
charge no one, of course, with bad faith; there was merely 
a misunderstanding—this bill was taken up and ordered 
reported out. I had had some applications for hearings 
and I had one or two amendments which I desired to offer 
to the bill. I ask now that the bill may be recommitted to 
the Committee on Immigration. I have no objection to the 
committee taking it up to-morrow, for I have no desire to 
delay it at all. 

Mr. REED. Mr. President, the bill was introduced by the 
Senator from Arizona [Mr. Haypen]. I do not like to con- 
sent in his behalf and in his absence. Will not the Senator 
postpone his request until the Senator from Arizona shall 
be in the Chamber? 

Mr. KING. Certainly. 


DATA FURNISHED BY WICKERSHAM COMMISSION 


Mr. TYDINGS. Mr. President, I rise to inquire from some 
of the members of the Committee on Printing if that com- 
mittee intends to have any of the Wickersham evidence 
printed, so that the Members of the Senate may see what 
the commission adduced at its various hearings. 

I do not want to offer a resolution asking that copies 
be printed if the Committee on Printing is going to make a 
recommendation; but it does seem to me to be an utter 
waste of Government funds for this commission to sit for 
20 months gathering evidence and then to dump it ail in a 
cubby-hole out here, where no one can see it, after we have 
expended half a million dollars on the general subject of 
law observance and enforcement. 

Can any member of the Committee on Printing give us 
any information on this subject? 

I therefore move, Mr. President, that 5,000 copies of the 
Wickersham Commission’s evidence be printed. 

Mr. ROBINSON of Arkansas. Mr. President, has the Sen- 
ator procured an estimate of the cost of printing? 

Mr. TYDINGS. No; I have not. 

Mr. ROBINSON of Arkansas. I suggest that the Senate 
should first be apprised as to what the expense would be. 

Mr. FESS. Mr. President, will the Senator yield to me? 

Mr. TYDINGS. Yes; I yield to the Senator. 

Mr. FESS. The chairman of the Printing Committee is 
the Senator from Minnesota (Mr. Suipsteap}]. I have been 
trying to get in touch with him on another matter yesterday 
and to-day. He is not available. I hope the Senator will 
wait until he can be consulted. 

Mr. TYDINGS. I will withhold my request, Mr. Presi- 
dent. All I want is an assurance that the committee is going 
to consider the matter and make some sort of a proposition, 
so that we may get copies of this very important information. 

NATIONAL EMPLOYMENT SYSTEM 


Mr. WAGNER. Mr. President, on yesterday the House 
passed Senate bill 3060, with amendments. I ask the Chair 
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ing the word “appoint” in line 10; on page 3, line 3, to 
strike out all after the word “ States ” down to and including 
the word “influence” in line 9; on page 3, after line 17, 
to insert: 

(c) Wherever in this act the word “State” or “States” 
used it shall be understood to include the Territory of Hawaii. 


On page 4, line 1, to strike out “ $4,000,000” and insert 
“$1,500,000 ”; on page 4, line 2, after the word “ and,” where 
it appears the first time, to insert “$4,000,000”; and on 
page 9, line 3, to strike out all after the word “ general” 
down to and including the word “ general” in line 7. 

Mr. WAGNER. I move that the Senate concur in the 
amendments of the House of Representatives. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator explain the effect of the House amendments? 

Mr. WAGNER. They do not affect the substance of the 
bill at all. One of them provides for the reduction of the 
salary of the director. The Senate provided a salary of 
$10,000 a year for the director, which was reduced by the 
House amendment to $8,500. The objection of the House 
to the provision which is the subject of the other prin- 
cipal amendment was that it might provide for the financing 
by the Federal Government of interstate placements of em- 
ployees; and the House eliminated a provision which might 
have been so interpreted. 

Those are the two principal amendments. 

Mr. BINGHAM. Mr. President, I should like to ask the 
Senator from New York if the bill still contains the pro- 
posal that if a State does not wish to accept the Federal 
aid, and does not wish to have an employment bureau run 
on the plan set forth by the director of unemployment 
bureaus in the Federal Government which this bill sets 
up, the director may then go into that State and set up 
an office, in opposition to the wishes of the people of the 
State? 

Mr. WAGNER. That is the other amendment which I 
should have mentioned, and which has also been elimi- 
nated. No; the bill does not provide for that. That fea- 
ture of it has been eliminated by the House. 

Mr. BINGHAM. I am very glad, Mr. President. 

The PRESIDING OFFICER. The question is on agree- 
ing to the motion of the Senator from New York that the 
Senate concur in the amendments of the House. 

The amendments were concurred in. 


is 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
passed the bill (S. 1748) for the relief of the Lakeside 
Country Club, with an amendment, in which it requested 
the concurrence of the Senate. 

The message also announced that the House had passed 
a bill (H. R. 8898) for the relief of Viola Wright, in which 
it requested the concurrence of the Senate. 

The message further announced that the House had 
agreed to the following concurrent resolution (H. Con. Res. 
50). in which it requested the concurrence of the Senate: 

Resolved by the House of Representatives (the Senate concur- 
ring), That there be printed 1,700 additional copies of the report 


of the Committee on Interstate and Foreign Commerce of the 
House of Representatives (H. Rept. 2789), entitled “Regula- 


tion of Stock Ownership in Railroads,” of which 500 copies shall 
be for the use of the House, 200 for the use of the Senate, 600 
copies for the use of the Committee on Interstate and Foreign 
Commerce of the House, 100 copies for the use of the Committee 
on Interstate Commerce of the Senate, 200 copies for the use of 
the House document room, and 100 copies for the use of the 
Senate document room. 
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ENROLLED BILLS SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
signed by the Vice President: 

S. 1571. An act for the relief of William K. Kennedy; 

S. 1851. An act for the relief of S. Vaughan Furniture Co., 
Florence, 8. C.; 

S. 2625. An act for the relief of the estate of Moses M. 
Bane; 

S. 2774. An act for the relief of Nick Rizou Theodore; 

S. 3553. An act for the relief of R. A. Ogee, sr.; 

S. 3614. An act to provide for the appointment of two 
additional district judges for the northern district of Illinois; 

S. 4425. An act to amend section 284 of the Judicial Code 
of the United States; 

S. 4477. An act for the relief of Irma Upp Miles, the 
widow, and Meredeth Miles, the child, of Meredith L. Miles, 
deceased; 

S. 4598. An act for the relief of Lowela Hanlin; and 

S. 5649. An act for the relief of the State of Alabama. 


AIRCRAFT ACCIDENTS 


The PRESIDING OFFICER (Mr. Fess in the chair) laid 
before the Senate a communication from the Acting Secre- 
tary of Commerce, reporting, in response to Senate Resolu- 
tion 206 (submitted by Mr. Bratton and agreed to May 16, 
1930), relative to aircraft accidents which occurred between 
May 30, 1926, and May 16, 1930, which was ordered to lie 
on the table. 


MANUFACTURE OF WOOD ALCOHOL (S. DOC. NO. 300) 


The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of Commerce, transmitting, 
in response to Senate Resolution 437 (submitted by Mr. 
BrovussarD and agreed to on February 16, 1931), copies of 
cooperative agreement between the Bureau of Mines, De- 
partment of Commerce, together with correspondence, names 
of officers, and agents of the United States carrying out the 
study and the amount of money paid to the Bureau of Mines 
by any manufacturer of wood alcohol, together with a memo- 
randum from the Acting Director of the Bureau of Mines 
to the Secretary of Commerce, etc., which, with the accom- 
panying papers, was ordered to lie on the table and to be 
printed. 

LAKESIDE COUNTRY CLUB 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1748) for the relief of the Lakeside Country Club, which was 
to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the Lakeside Country Club, of Pulaski 
County, Ark., the sum of $6,000, the balance of taxes illegally col- 
lected in 1921, as a full settlement and accord thereof. 

Mr. CARAWAY. I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

Mr. CARAWAY. I ask unanimous consent to insert a 
telegram in the Recorp at this point. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 


Lrrrte Rock, Arx., February 24, 1931. 
United States Senator T. H. Caraway, 
United States Senate Building: 

RaGon advises Lakeside bill passed House last night with amend- 
ment eliminating interest and now goes to Senate for concurrence. 
Will you please see that necessary concurrence of Senate is ob- 
tained this session, as we urgently need this $6,000 and agree to 
accept same without interest. Will appreciate your opinion by 
immediate wire as to possibility of Senate concurring this session. 


S. M. Brooks, Secretary. 
HOUSE BILLS REFERRED 


The following bills were severally read twice by their titles 
and referred as indicated below: 

H.R. 918. An act for the relief of Regine Porges Zimmer- 
man; 

H. R. 2434. An act for the relief of Frank R. Scott; 

H. R. 4175. An act to extend the benefits of the employers’ 
liability act of September 7, 1916, to Mary Ford Conrad; 
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H. R. 5520. An act for the relief of the estate of Samuel 
Schwartz; ~ 

H.R. 5521. An act for the relief of Louis Czike; 

H.R. 5911. An act for the relief of Lieut. H. W. Taylor, 
United States Navy; 

H.R. 5915. An act for the relief of Barber-Hoppen Cor- 
poration; 

H. R. 6288. 

H. R. 6652. 

H. R. 7338. 


An act for the relief of Frank Rizzuto; 
An act for the relief of William Knourek; 
An act for the relief of John H. Hughes; 
H. R. 7467. An act for the relief of Chase E. Mulinex: 
H. R. 7553. An act for the relief of Lieut. Col. H. H. Kipp, 
United States Marine Corps, retired; 
H. R. 7784. An act for the relief of Mrs. L. E. Burton; 
H. R. 7833. An act for the relief of H. L. Lambert; 
H.R. 7861. An act for the relief of Lyman L. Miller; 
H. R. 7872. An act for the relief of Lucien M. Grant; 
H. R. 7936. An act for the relief of Frank-Kanelakos; 
H. R. 8024. An act for the relief of the Atchison, Topeka 
Santa Fe Railway Co.; 
H. R. 8224. An act to reimburse D. W. Tanner for expense 
of purchasing an artificial limb; 
H. R. 8785. An act for the relief of the Board of Under- 
writers of New York; 
. An act for the relief of James M. Pace; 
. An act for the relief of Harry Harsin; 
. An act for the relief of Viola Wright; 
. An act for the relief of Thomas C. Edwards; 
. An act for the relief of Charles S. Gawler; 
. An act for the relief of Walter L. Turner; 
. An act for the relief of Davis, Howe & Co.; 
. An act for the relief of the Pocahontas Fuel 
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. An act for the relief of Okaw Dairy Co.; 
. An act for the relief of J. P. Moynihan; 

H.R. 10503. An act for the relief of the Portland Electric 
Power Co.; and 

H.R. 10631. An act for the relief of Barnet Albert; to the 
Committee on Claims. 

H. R. 5450. An act for the relief of Granville W. Hickey; 

H. R. 5813. An act for the relief of Harold M. Reed; and 

H. R. 12215. An act for the relief of Daisy Ballard; to the 
Committee on Military Affairs. 

H. R. 12032. An act to provide for the appointment of one 
additional district judge for the southern district of New 
York; ordered to be placed on the calendar. 

H.R. 12059. An act to provide for the appointment of an 
additional judge of the District Court of the United States 
for the Eastern District of New York; and 

H. R. 14055. An act to make permanent certain tempo- 
rary judgeships; to the Committee on the Judiciary. 


HOUSE CONCURRENT RESOLUTION REFERRED 


The concurrent resolution (H. Con. Res. 50) of the House 
of Representatives was referred to the Committee on Print- 
ing, as follows: 

Resolved by the House of Representatives (the Senate concur- 
ring), That there be printed 1,700 additional copies of the report 
of the Committee on Interstate and Foreign Commerce of the 
House of Representatives (H. rere 2789) entitled “ Regulation of 
Stock Ownership in of which 500 copies shall be for the 
use of the House, 200 for the use of the Senate, 600 copies for 
the use of the Committee on Interstate and Foreign Commerce 
of the House, 100 copies for the use of the Committee on Inter- 
state Commerce of the Senate, 200 copies for the use of the House 
document room, and 100 copies for the use of the Senate document 
room. 


MOUNT VERNON MEMORIAL HIGHWAY 


The Senate resumed the consideration of the bill (S. 5644) 
to amend the act entitled “An act to authorize and direct 
the survey, construction, and maintenance of a memorial 
highway to connect Mount Vernon, in the State of Virginia, 
with the Arlington Memorial Bridge across the Potomac 
River at Washington,” approved May 23, 1928, as amended. 

Mr. FESS. Mr. President, I am ready for a vote, without 
further discussion. 

The PRESIDING OFFICER. The bill is before the Senate 
and open to amendment. 
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quiry. What is the pending amendment? 

The PRESIDING OFFICER. There is no pending amend- 
ment. 

Mr. SHORTRIDGE. The question is on the third reading 
and passage of the bill itself? 

The PRESIDING OFFICER. On the third reading and 
passage of the bill itself. 

Mr. HOWELL. Mr. President, some years ago the late 
Senator du Pont presented the State of Delaware with a 
magnificent highway extending from the southern end of 
Delaware to its northern extremity. As I recall, that high- 
way complete, between 30 and 40 feet in width, cost the late 
Senator du Pont about $7,000,000. This will give a notion 
of what a highway costs when built without respect to 
roads, the cost including the right of way and the construc- 
tion. 

Congress authorized the construction of a highway from 
the end of the Memorial Bridge to Mount Vernon. Two esti- 
mates of cost were presented—one, $3,100,000; the other, 
$4,500,000. This highway is to be but 14.6 miles in length. 
The $4,500,000 has been expended or committed; and Con- 
gress is confronted with a request to authorize the appro- 
priation of $2,700,000 additional, with no assurance that that 
will complete the highway. 

In other words, this highway, 14.6 miles in length, is now 
to cost the Government as much as that magnificent high- 
way, including right of way and construction, from one end 
of Delaware to the other. 

You are all familiar in a general way with the cost of the 
construction of highways. From forty to fifty thousand dol- 
lars will grade roads and metal them up to the average 
width; but how much a mile is this highway to cost? Ex- 
clude the mile through Alexandria, for the improvement of 
which $80,000 is set aside; deduct that $80,000 from the 
$7,200,000, leaving $7,120,000; and we find that this high- 
way, not including a dollar for right of way or land, is to 
cost $462,000 a mile, with no assurance that this is all. 


This is not the first time that Congress has been led into | 


an enterprise by a low estimate, with seemingly no feeling 
of obligation upon the part of the engineers to complete the 
construction within the cost of the authorization. It is time 
that Congress made a new departure and demanded of its 
responsible officials what a corporation demands of its offi- 
cials—that when they propose a project and submit esti- 
mates, those estimates shall be sufficient to carry out the 
project. If that were not true in connection with private 
corporations, we would have failures not merely because of 
bad business but because of inexcusable conduct on the part 
of their employees. 

The Government can not run its business any differently 
than the business of a private corporation is conducted 
unless it is to be subject to the charge of inefficiency—such 
a charge as would blast the reputation of the executive of a 
private corporation. 

But, Mr. President, that is not all. There has been ex- 
pended for lands $612,000, and it is expected to expend 
enough more to increase this amount to about $824,000. 
The cost of this highway, including land, excluding the 
mile in Alexandria, but allowing for it the $80,000 to be 
expended thereon, is $523,000 a mile; and we have no assur- 
ance that that is all. 

Mr. President, this highway is in honor of the Father of 
his Country. But there is no man now living who would 
more thoroughly deprecate such action on the part of offi- 
cials than the Father of his Country. 

Mr. FESS. Mr. President, will the Senator yield, or would 
he prefer that I not interrupt him? 

Mr. HOWELL. I yield. 

Mr. FESS. The additional cost above the estimate I have 
investigated since we met yesterday, and it can all be ac- 
counted for, and the Senator will approve of it when the 
facts are submitted. 

Mr. HOWELL. But the Senator will admit here that he 
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asking for more money. 

Mr. FESS. No; if the Senator will yield. The Senator 
means not $7,000,000, but $6,000,000. 

Mr. HOWELL. Seven million two hundreg thousand dol- 
lars is what is asked as the total authorization. 

Mr. FESS. Four million five hundred thousand already 
authorized, and we are proposing to authorize here $2,700,000. 
That would make $7,200,000, it is true. 

I have no thought that there will be any additional re- 
quirement. If there is a requirement, I want the way open 
so that we can meet it. I want this boulevard built the way 
it ought to be built, without having to pare it down simply 
to get it within a specified limit of cost. This is a memorial. 
It is to be a reminder to the generations to come, and we are 
not going in any way to prevent its completion because of 
dispute over the expenditure of amount of money that was 
not foreseen when the estimate was mdde. I know the 
Senator grees with me in that. 

I recognize that the Senator has a feeling that bureaus 
pay no attention to the estimates and authorizations of Con- 
gress, and, in spite of what we have authorized, go ahead 
and spend without regard to limits of cost. I join the Sena- 
tor in attempting to stop that. I voted for a measure which 
is now on the statute books making it a crime to expend 
more than is authorized. 

Mr. President, I want to lay before the Senate the various 


items inquired into yesterday, as to which I did not have the 


facts then, and when I state them there will not be a Senator 
who will not approve what we are doing. After reading the 
amendment offered by the Senator, I would not think of 
accepting it, because it would give authority to the Comp- 
troller General—and I have great admiration for the Comp- 
troller General, who for six years was my secretary, and I 
know him—to prevent any step being taken until he is 
convinced that the whole project can be completed with this 
amount of money, and there is not a man alive who can be 
assured of that at this stage. I do not want the project tied 
up with that sort of provision, and I feel sure the Senator 
from Nebraska does not. If he had an amendment that 
would limit the cost, so that they could go ahead, I would 
accept it, but I could not accept the amendment he has 
offered after I have studied it. 

Mr. SWANSON. Mr. President, I would like to say in 
connection with this that a bureau does not build this road. 
I understand it is built by a commission appointed by Con- 
gress. 

Mr. FESS. The Senator is correct. The commission 
known as the George Washington Bicentennial Commission 
is the authority building the road. We turned the building 
of it over to the Bureau of Public Roads, and no move is 
made by that agency that is not laid before the executive 
committee of the Bicentennial Commission for approval. 
There has been no additional expenditure that has not been 
approved by the executive committee of that commission. 
So that this criticism of the expenditure of this money is 
unfair, because, if there is to be criticism at all, it should be 
against the commission and not the Bureau of Public Roads, 

Mr. HOWELL. Mr. President, the commission is not com- 
posed of engineers who are giving their attention to this 
matter. This work has been delegated. The highway has 
been under construction for nearly two years, and the Sena- 
tor from Ohio now admits and states that there is not a 
person living who can tell within what limits of cost the 
boulevard can be completed. 

Mr. FESS. Mr. President, will the Senator yield to me 
for just a brief observation at that point? 

Mr. HOWELL. I yield. 

Mr. FESS. In the hydraulic work, which will compre- 
hend 214 miles, the builders found, in pumping the heavy 
material out of the river, that the route of the highway 
was to be over silt that was in places 40 feet deep, and as 
the material was pumped out of the river onto the highway, 
the weight of it pressed down and spread out the silt until 


does not want to accept an amendment that will assure the | they had to pump as much as 30 feet more than the entire 


Senate that this highway will not cost more than $7,260,000. ' width, because, with the riprap inefficient, the highway was 
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spread out beyond the 40 feet that was intended to be the 
width. 

They found at Little Hunting Creek that the heavy ma- 
terial put on the roadway resulted in small trees on either 
side being uprooted by the pressure of the weight of this 
heavy material bulging out and pushing the side out of 
position. The Senator can see that if he will go down there. 
That was wholly unexpected, and nobody anticipated it. 

In addition to that, the situation at Fort Hunt is very 
important. At that place there is a Government reserva- 
tion, where we have an Army post, renewed in the Spanish- 
American War. The highway runs along the bottom of the 
hill near the water. It was found that in order to keep the 
way open from the river to the fort it was necessary to 
build an underpass. That meant that it was necessary to 
fill in for a quarter of a mile a grade nearly 30 feet deep in 
order to furnish an unobstructed passage, not over the 
highway, but under the highway, so that the Government 
could have access to the wharf. That was all unexpected. 
It was laid before our commission, and the officials asked 
us what they ought to do with it. We replied they should 
proceed to do the new construction work. 

In addition to that—and this the Senator knows about, for 
he was on the committee and we had three different meet- 
ings of the committee in reference to it—there was a ques- 
tion as to the traffic control out at the south end of the 
Highway Bridge. According to the original plan the boule- 
vard was to go under the bridge as it then existed, but we 
found that as the traffic came in from the south, coming 
through Washington Street at Alexandria, it would continue 
on the boulevard rather than take what is now called the 
lower road. If travelers did that and approached the bridge, 
they could not get from the boulevard onto the Highway 
Bridge, but have to go on around and over Columbia Island 
across the Memorial Bridge. 

That matter was laid before the executive committee, which 
was the appropriate committee of the commission to con- 
sider it, and the builders asked whether they would be 
authorized to remove two spans of the Highway Bridge, build 
an abutment there, and make an approach from the boule- 
vard onto the Highway Bridge. After we had three meetings 
on that matter we finally decided that that was the thing 
to do. That meant an additional outlay of at least $100,000. 

We did not take that action without bringing it to Con- 
gress. It came to the Committee on the Library, of which 
the Senator is a member. We agreed to make a change. 
The commission came to Congress and asked for it, and it 
was granted us. 

These are all additional items which were not included 
in the original estimate, and while we have asked an enor- 
mous amount, every one of these additions is justified. 
Nobody wants to go back to the original estimate, and I 
know there is nobody here who is more anxious about it than 
the Senator from Nebraska; but he has a feeling that we 
are here ignoring, through a Government agency, the author- 
ity of Congress and that there ought to be a halt called to 
that. I share in that opinion, but it is not a fair criticism 
of the Bureau of Public Roads of the Government in the 
building of this boulevard. The criticism should come to 
us and not to them. 

That is the statement I want to make. 


i 
The Senator will 
realize, when he speaks of the $612,000 that we pay for the 
right of way, that 110 acres of this right of way were donated 
to the Government by the residents out in Virginia, and the 
average price per acre of the land included in that donation 


is now estimated to be $537. The price paid for what we 
purchased was below that. So that while we purchased 412 
acres 110 acres were donated to us, and what we pay for the 
right of way is not an exorbitant price. 

Then, if the Senator will yield, the Government is pay- 
ing $14,000,000 for the building of the Memorial Bridge, while 
under the Mount Vernon Boulevard project 12 bridges are 
being constructed at a cost of something like $2,000,000. 
That amount was not originally estimated. It was thought 
those bridges could be built for a million dollars, but 
they are going to cost $2,000,000. So while I share with the 
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Senator a keen desire to not permit Government agencies 
to exceed proper estimates, I think he is not quite fair to 
the Bureau of Public Roads in his criticism. If any criti- 
cism may be indulged, perhaps it should be directed to the 
commission. 

Mr. HOWELL. Mr. President, I have uttered no criticism 
of the commission, as I have stated before. Every sugges- 
tion that has been made by the Senator from Ohio as to why 
this project has cost more could have been determined by 
engineers familiar with that kind of work. No engineer 
would attempt to estimate the quantities necessary to fill 
across a lagoon open to tide water without sounding the 
muck in that lagoon. He would know that if he imposed 
upon the muck heavy material—sand, gravel, and stone—of 
course it would ultimately settle until it reached the solid 
foundation underneath. 

Mr. SWANSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Virginia? 

Mr. HOWELL. I yield. 

Mr. SWANSON. The Senator has said that he does not 
intend to reflect on the commission. The substance of his 
amendment is to put the final determination for expendi- 
tures in the construction of this road in the hands of the 
Comptroller General and to take it from the commission 
appointed by the Congress and selected to build this memo- 
rial road. That is my objection to the amendment. Con- 
gress has selected the commission. The road was intended 
to be monumental. Its control and construction were placed 
in the hands of the commission. They were to determine 
whether or not the road was sufficiently monumental. 
My objection to the Senator’s amendment was that it would 
transfer the decision with reference to the construction of 
the road from that commission to the Comptroller General. 

Mr. HOWELL. Mr. President, the Senator from Virginia 
realizes that the General Accounting Office is the place 
where every expenditure must finally go for approval. The 
General Accounting Office is responsible. 

Mr. SWANSON. That is the reason why I am anxious to 
confine it to passing on money already expended, and not 
that it be allowed to direct the commission how the money 
shall be expended. 

Mr. GLASS. Mr. President, there is no amendment 
pending. We voted on the amendment of the Senator from 
Nebraska and voted it down; so there is no amendment 
pending. - 

Mr. HOWELL. The Senator is correct. I am speaking 
on the bill. 

Mr. GLASS. But my colleague seems to be under a mis- 
apprehension that there is an amendment pending. There 
is no amendment pending. 

Mr. HOWELL. The Comptroller General must ulti- 
mately pass upon every expenditure. He has a great organ- 
ization. He is familiar with governmental expenditures. 
The engineers connected with this enterprise, who have 
been working on it for nearly two years, certainly ought 
to be able to make it plain to the Accounting Office that 
their plans will be fully covered by the $2,700,000 additional, 
should Congress see fit to authorize and appropriate that 
much more. Somebody must pass upon matters of this 
kind, somebody who has the facilities to do so, and the 
Accounting Office is best equipped for that kind of service. 

On yesterday there was discussion as to the estimates 
which had been made in connection with this project. I 
stated very clearly that it was my memory that there was 
an estimate of $4,200,000 submitted to the committee for the 
project; not an estimate for just any route, but an estimate 
for the river route as I stated. 

Mr. BLEASE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ne- 
braska yield to the Senator from South Carolina? 

Mr. HOWELL. I yield. 

Mr. BLEASE. Does not the Senator think that the mere 
fact of the Senate having voted down his amendment yes- 
terday shows that this effort upon his part will be of no 
particular avail? 
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Mr. HOWELL. Oh, there is no question about that. 

Mr. BLEASE. Does not the Senator think it would be 
just as well to let the bill pass and save time? 

Mr. HOWELL. The engineers feel that there should be | 
further expenditures made, that they may be necessary, | 
and they want to come back to Congress and ask for a fur- | 
ther authorization. I admit they have a right to do that, but 
we ought to understand it thoroughly, now that we have | 
made an authorization of $4,500,000, that they have pro- 
ceeded with the work in such a way that it is to-day not 
more than 60 per cent completed and that all the money is | 
either spent or pledged in connection with contracts uncom- 
pleted, and yet they come back to us now and say, “ We want 
$2,700,000 more.” ‘They are not willing to say to us that 
this shall complete the enterprise. I should like to ask the 
Senator from Ohio how much more he thinks will be neces- 
sary? 

Mr. FESS. Mr. President, I have no idea that there will 
be a dollar more required. When the Senator says the 
engineers want the matter kept open, he speaks gratuitously. | 
I do not know of any engineer who wants it kept open. I 
opposed the Senator’s amendment because under it there 
could not have been a step taken in the completion of the 
boulevard from the day of the adoption of his amendment 
until we had convinced the Comptroller General that the | 
enterprise could be completed with this amount of money. I 
would not trust it to him or any other man to say we could 
not move a peg until we had shown that it could be done for 
this amount. I want it kept open, but I have not the slight- | 
est idea that there will be a single dollar more asked for. 

Mr. HOWELL. I would like to ask the Senator if he does 
not think that the expenditure of $523,000 per mile on this | 
boulevard is an excessive expenditure? 

Mr. FESS. I assume that it is not, because of the charac- 
ter of right-of-way over the river route, which is a very un- 
usual character. When the Senator speaks about Delaware, 


he speaks of a State which is perfectly level all the way | 
through. The Senator knows that undoubtedly we could 


pave the streets of Washington or Alexandria much more 
cheaply than we could build a road out in the section where 
we have had to fill in as in the case of this highway. If we 
had the grade all made by nature, it would cost a very small 
sum, but if we build the boulevard along the shore line with | 
all of the indentations of Four Mile Run and Little Hunting | 
Creek and those waters 244 miles in length, it is clear that we 
do not have a situation comparable with that found in a 
level country such as Nebraska. and Delaware. 

Mr. HOWELL. But the Senator will admit that the engi- 
neers who planned the boulevard knew all about the physical 
features of the region to be traversed? 

Mr. FESS. They did not know many things that they now 
know, as I have suggested before. When the Senator said | 
they should bore and find out how deep the silt was, he 
stated just what was done. They found it was 40 feet deep | 
in places and come back and said, ““ We can not do this work 
within the limit estimated.” That is when we authorized | 
them to proceed. 

Mr. HOWELL. Then, does not the Senator think the com- 

mission should have come back to Congress and said, “ There | 
has been authorized $4,500,000 for this work. The engineers | 
‘now report that they were mistaken and the work can not 
be completed for this sum. The question is whether we shall 
choose another route or whether we shall go through with 
this one.” 


Mr. FESS. They came back and laid the two propositions 
before us—and when I say “ us,” I mean the executive com- 
mittee of the commission—and we recommended the river | 
route and stated that we would recommend that the Gov- 
ernment authorize an additional amount necessary to build 
it. That is what we are doing now. 

Mr. HOWELL. Everything that the Senator from Ohio 
states is clearly in support of the correctness of my attitude 
that the authorizations of Congress should be seriously 
regarded. | 








| 60 acres clearing and grubbing, at $150__..........-..-.. 


| 2,500,000 cubic yards hydraulic embankment, at $0.30- 
| Grade separation, culverts, and bridges........ 


| Landscape treatment 


| Terminal facilities 


they state, will cost $1,500,000 instead of $845,000. 
| words, after proposing one project no <ttention was paid to 
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On March 5, 1928, a report on the Mount Vernon Memo- 
rial Highway was printed. It said, in part: 


On account of the heavy fills and crossings of soft marshes, time 
should be given for thorough settlement before permanent pave- 
ment is laid. 


They were familiar with the soft marshes at that time. 


For this reason the most economical construction would require 
oo years, and any appropriation made dor the purpose could 
be spread over that period, say four equal annual installments. 

There are transmitted herewith-—— 
ae showing location of surveys made by General Hains in 
1889. 


2. Aerial photographic map showing the two routes surveyed by 
this bureau. 


Two routes were surveyed, as I have stated. 


3. Drawing showing typical cross section of proposed highway. 

4. Sketches for proposed bridges. 

In closing this report I desire to express appreciation of the 
cordial cooperation of the Commission of Fine Arts, the National 
Capital Park and Planning Commission, the Corps of Engineers, 
and the Army Air Service, also to commend for his excellent work 
Mr. Clifford Shoemaker, highway engineer of this bureau, who 


| has had immediate charge of the survey. 


Respectfully submitted. 
P. Sr. J. Witson, Chief Engineer. 
PROPOSED MOUNT VERNON BOULEVARD 


Preliminary estimate of cost of construction along river route on 
basis of 120-foot roadbed and 40 feet of paving and omitting 
the filling of basins at Roaches Run and Four Mile Run 


[Right of way, 200 feet in width; length of project, 14.6 miles] 


$9, 000 
Moving buildings from right of way_-_-_-- 6, 000 
1,000,000 cubic yards excavation, unc lassified, ‘at 80. 50_ 500, 000 
750, 000 
es TT 
50, 000 
25, 000 
5, 000 

, 000 

, 000 

, 000 


30, 000 


Small drainage structures- -_- alate 
Relocation of electric railway at Alexandria ___- 
325,000 square yards pavement (high type), at $2 60. 


ee GE WOR nadcccnsntnoquneqvsentonnenniie ww 
Subtotal 
Engineering and contingencies 


Estimated total cost of construction 


As I stated yesterday, this is a report which was made 


| two years ago; at that time the cost of construction was 


very much higher than now, and yet the engineers have so 
changed their plans and specifications that the paving alone, 
In other 


what they proposed and another project was adopted. The 
engineers did not make their disposition in accordance with 
the proposal submitted to the committee two years ago. 
The Senator from Ohio has stated that the commission 
has authorized these various changes, but it should be under- 
stood that even if the commission did so it violated a prin- 


| ciple which Senators and Representatives certainly ought 


to regard, and that is that when Congress grants an au- 
thorization for a project such authorization should be con- 
sidered the limit of the cost until Congress shall again be 
consulted. That is what I am trying to impress, and I do 
not know any other way to impress it except to stand here 
and emphasize this outstanding example. How else can we 
check such business methods—prevent just such inattention 
to the orders and directions of Congress? 

As I recall, the Senator from Ohio recently stated in his 


| remarks that a certain hundred acres or more had been 
| donated for the use of this highway and that the land was 


worth in the neighborhood of $500 or $600 an acre now, 
or about the average cost of land for the construction of this 
project. I ask the Senator from Ohio if I am correct in 
this statement? 

Mr. FESS. I beg the Senator’s pardon. 
his question. 

Mr. HOWELL. It was my recollection that the Senator 
from Ohio stated that about 100 acres had been donated to 
the project and that the land was worth about $500 or $600 
an acre, or about what the commission was paying for land. 


I did not catch 





5834 


Mr. FESS. ‘The Senator’s last statement is not in accord- 
ance with what I said. The Senator has a letter from the 
Chief of the Bureau of Public Roads, a copy of which he 
sent to me. In that letter all the acreage is listed, first the 
acreage amounts are given, second the assessed values, third 
the price paid per acre, and fourth the total amount paid. 
In that list of purchases are 410.8 acres, which cost $634,- 
849.23. The average assessed value of the land acquired by 
purchase was $573 per acre. 

What I said in regard to donations was not that 100 
acres were not donated in a tract, but there were several 
sections here and there between Washington and Mount 
Vernon which were donated, the donations amounting to 
101.1 acres. There were 11 different donations, one being 
from Bucknell University, of 21 acres, and another from 
Jesse Walker Landon, of 22 acres. The assessed value of 
the land donated was on a basis of $107 per acre. The 
average assessed value per acre of the donated property, 
estimating the value of the Mount Vernon Ladies’ Associa- 
tion tract at $100 per acre, was $125. The actual average 
value of the property donated on the basis of the assessment 
was $567 per acre. The item of $567 is the one to which I 
referred, in contrast with the cost per acre of the land that 
Wess purchased. 

Mr. HOWELL. Mr. President, it is interesting to note in 
connection with the acquisition of land for this enterprise 
that the assessed valuation averages $573 an acre, whereas 
the land cost nearly three times as much. It is all situated 
on the other side of the Potomac River and extends 14 
miles down the river. However, the cost of this land is a 
matter that I have not discussed to any extent. I elimi- 
nated the cost of land and right of way from the first 
estimate of cost of the boulevard. I realize that in purchas- 
ing land under such circumstances excessive prices will be 
asked, and there is no question that in this case the Gov- 
ernment has paid excessive prices. I presume this could not 
be avoided. However, it is my view that where excessive 
prices are asked the Government for land, condemnation 
proceedings should always be resorted to. In this case such 
a course has not generally been followed. 

Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 
Ashurst Fletcher King 
Barkley Frazier La Pollette 
Bingham George McGill 
Black Gillett McKellar 
Blaine Glass McMaster 
Biease Glenn McNary 
Borah Goff Metcalf 
Bratton Goldsborough Morrison 
Brock Gould Morrow 
Brookhart Hale Moses 
Broussard Harris 
Bulkley Harrison 
Capper Hastings 
Caraway Hatfield 
Carey Hayden 
Connally Hebert 
Copeland Heflin 
Couzens Howell 
Cutting Johnson 


Davis Jones 
Deneen 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
‘Townsend 
Tramm 


Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Dill Watson 
Fess Wheeler 

The VICE PRESIDENT. Ninety-two Senators have an- 
swered to their names. A quorum is present. 

Mr. HOWELL. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CierkK. At the end of the bill it is proposed to 
insert the following proviso: 

Provided, That such disposition shall be made and orders given 
by the responsible authorities as shall assure the full completion 
of said highway project at a cost not to exceed $7,200,000. 


The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from Nebraska. 

Mr. HOWELL. Mr. President, I should like to ask the 
Senator from Ohio (Mr. Frss] if he will accept this amend- 
ment, 


Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Kean 
Kendrick 
Keyes 


Reed 
Robinson, Ark. 
Robinson, Ind. 
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Mr. FESS. Mr. President, I see no particular objection to 
accepting that amendment, because it simply limits the cost 
to the amount of this authorization. However, I should want 
it distinctly understood that this would not bind me in case 
it should develop that the highway can not be completed 
within this amount of money. It would not prevent my ask- 
ing for an additional amount, because we want the highway 
completed. 

Mr. HOWELL. Mr. President, no one realizes better than 
myself that such an amendment can not prevent a further 
authorization by Congress. I have stood here and urged 
that even this authorization would not complete the high- 
way and that the authorities would be back here again; but 
if this amendment is accepted, I am willing to allow the bill 
to pass. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Nebraska. 
[Putting the question.) By the sound the noes seem to 
have it. 

Mr. HOWELL. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

The VICE PRESIDENT. The bill is before the Senate and 
open to amendment. If there be no further amendment to 
be proposed, the question is on the third reading of the bill. 

Mr. HOWELL obtained the floor. 

Mr. HEFLIN. Mr. President—— 


Mr. HOWELL. I yield to the Senator from Alabama. 
SENATOR FROM ALABAMA (S. DOC. NO. 299) 


Mr. HEFLIN. I send to the clerk’s desk a formal petition 
of my contest, and ask that the clerk may read it in my 
time. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the petition will be read. The Senator 
from Nebraska yields for that purpose? 

Mr. HOWELL. I yield. 

The Chief Clerk read as follows: 

PETITION OF J. THOMAS HEFLIN 
To the Senate of the United States: 

Comes now J. Thomas Heflin and files this his contest for a seat 
in the United States Senate as Senator from the State of Ala- 
bama and contests the seat claimed by John H. Bankhead for 
the term beginning March 4, 1931, and as grounds for this con- 
test shows to this honorable body that heretofore your peti- 
tioner, having been defrauded of the right to run in the regular 
Democratic primary held in the State of Alabama on the 12th 
day of August, 1930, the said John H. Bankhead was nominated 
in a primary known as the regular Democratic primary and held 
on the 12th day of August, 1930, and that said primary was 
reeking with fraud and corruption and that this fact was known 
to the said John H. B , and that as a result of said pri- 
mary the said John H. Bankhead was known as the 
Democratic candidate for United States Senator from Alabama 
for said term, and that the said J. Thomas Heflin was nomi- 
nated at a State convention held at Montgomery, in the State of 
Alabama, the Ist day of September, 1930, known as the Jeffersonian 
convention and was known as the independent Democratic can- 
didate on the Jeffersonian ticket. There were no other nominees 
on any ticket in the said State of Alabama as candidates for 
United States Senator from Alabama for said term. 

That there are in the said State 67 counties, divided into about 
1,400 election precincts, beats, or divisions; that the election 
for said office was held on the 4th day of November, 1930; ‘that 
by the laws of the said State of Alabama the votes cast in the 
said various beats or aan are canvassed and counted by the 
beat or precinct elec officials in the respective beats or 
cincts in which the votes are cast; that said various 
beat or precinct officials certify the results thereof to the various 
county canv: boards composed in each county of the sheriff, 
judge of probate, and clerk of the circuit court, which 
is authorized to receive such results in the counties in which 
the various beats or precincts are situated; that within brief 
interval thereafter the county boards of canvassers scrutinized 
such returns and in accordance with the laws of the State of 
Alabama an abstract of the various returns is made and certified 
to the secretary of the State. 

That as a result of the canvass of the returns as certified 

of state of Alabama it was declared that 
Bankhead was shown b Oe ene eee eee 
for the said office of United States Senator 
that the said J. Thomas Heflin had rece souatees 6 
<n egparent plassiltg, of B001a, Srigen 
an nt plurali 
cute his Section = the basis of said 
probably present his claims upon the first 
on or after March 4, 1931. 
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For the purpose of this complaint the said Bankhead is herein- 
after described as the claimant and the said Heflin as the con- 
testant. 

That said contestant, Heflin, avers on information and belief 
that in truth and in fact there were cast at the said election many 
thousand more votes for the contestant, Heflin, than were cast for 
the claimant, Bankhead, for said office of United States Senator 
from the State of Alabama for said term; and said contestant fur- 
ther avers that there were errors, fraud, afid irregularities in said 
election affecting the result, which, if corrected, would show that 
this contestant received a decisive majority of votes legally cast at 
said election for said office, and that contestant’s majority would 
have been considerably larger had it not been for fraud and intimi- 
dation practiced by the friends, supporters, and colleagues of the 
said claimant, Bankhead, to the hurt and injury of said contestant, 
Heflin. 

That among the illegalities complained of and affecting the result 


(a) That various local canvassing boards, in precincts in prac- 
tically every county in the said State of Alabama, unlawfully 
counted for said claimant, Bankhead, votes which in truth and in 
fact were cast, or intended to be cast, for the contestant, Heflin. 

(b) That a large number of ballots lawfully cast for the contest- 
ant, Heflin, were not counted for him, but were utterly ignored by 
various election boards in making up the count, and they were 
not returned for the contestant, to whom they rightfully belonged. 

(c) That many ballots in many precincts, duly marked and cast 
for the contestant, were rejected by the respective election boards 
and not counted at all. 

(ad) That many votes were allowed to be cast by persons not 
qualified to vote and that these votes were cast and counted for 
claimant, Bankhead. 

(e) That there was gross violation of the absentee ballot law and 
many absentee ballots were illegally obtained, many purporting to 
be ballots of persons known to have been dead or otherwise dis- 
qualified, and said illegal absentee ballots were cast and counted 
for said claimant, Bankhead. 

(f) That many votes were cast and counted for said claimant, 
Bankhead, by parties who wanted to vote for said contestant, 
Heflin, but were prevented from doing so by friends, supporters, 
and colleagues of said claimant, Bankhead, said parties voting for 
claimant for fear they would lose their jobs or be otherwise finan- 
cially punished if they voted for said contestant. 

(g) That large sums of money were unlawfully spent for the 
purpose of qualifying voters who had been in arrears on their 
poll-tax payments for many years past as an inducement to get 
said voters to vote for said claimant, Bankhead, and that said 
voters did unlawfully vote in said election of November 4, 1930, 
for said claimant, Bankhead, thus materially changing the results 
in said election. 

(h) That large numbers of friends and supporters of said con- 
testant, Heflin, who were duly qualified to vote in said election 
of November 4, 1930, were knowingly and purposely left off the 
lists of qualified voters furnished election officials in various beats 
or precincts, and every known difficulty thrown in their way to 
prevent them from voting for said contestant, Heflin, and that 
this action materially affected the results in said election. 

Said contestant therefore comes to your honorable body with 
the sincere and profound belief that upon a fair and lawful re- 
count of the ballots legally cast, and upon a complete audit of 
the poll list of voters participating in said election, together with 
s full and accurate survey of the ballots rejected, and on the 
elimination of fraudulent returns and results he will be shown to 
be the duly and lawfully elected United States Senator from the 
State of Alabama; and for that purpose and for all the purposes 
of truth and justice he therefore prays that your honorable body 
will make a full and complete examination into the situation and 
will so decide. 


J. THos. Heriin, Contestant. 
DIstTrRIcT oF COLUMBIA, $3: 


J. Thomas Heflin, being first duly sworn, upon oath deposes and 
says that he is the contestant named in the foregoing matter; 
that he has read the foregoing statement and knows the contents 
thereof; that the matters and things as therein set forth are true 
except as to those matters stated on information and belief, and 
as to those matters he believes it to be true. 


J. THos. HEr.in. 
Subscribed and sworn to before me this the 24th day of Feb- 
ruary, 1931. 
[ SEAL.) CHARLEs F. Pace, 
Notary Public, District of Columbia. 


My commission expires February 12, 1936. 


The VICE PRESIDENT. The petition will be referred to 
the Committee on Privileges and Elections and printed as 
a Senate document (S. Doc. No. 299). 

Mr. HEFLIN. Mr. President, I send to the clerk’s desk a 
resolution which I introduced a few days ago, but I have 
modified it, and I want the resolution as modified to go to 
the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. I will ask that committee to sub- 
stitute this resolution for the one they new have. I ask to 
have the resolution read. 


CONGRESSIONAL RECORD—SENATE 


5835 


The VICE PRESIDENT. Without objection, the clerk 
will read. 

The Chief Clerk read the resolution (S. Res. 467), as fol- 
lows: 

Resolved, That the Committee on Privileges and Elections of 
the Senate is hereby authorized and empowered forthwith to take 
possession of ballots and ballot boxes, including poll lists, tabula- 
tion sheets, or any other records contained within said boxes, 
which were used in the general election of November 4, 1930, in 
the election of a United States Senator in the State of Alabama, 
and to impound the same, and in the event that a contest is filed, 
the said committee is authorized to examine and consider the 
same and all other matters pertaining to said contest. 

Resolved further, That the expense incurred in the carrying out 
of these provisions shall be paid from the contingent fund of the 
Senate upon vouchers ordered by the committee or any subcom- 
mittee thereof, and approved by the chairman of the committee. 

Mr. CARAWAY. Mr. President, may I ask the Senator 
from Alabama a question? 

Mr. HEFLIN. Certainly. 

Mr. CARAWAY. Is it the purpose of the Senator from 
Alabama to have the ballot boxes in all the precincts in the 
State impounded, or does he want to file a list showing those 
he wants taken? 

Mr. HEFLIN. I am not sure yet. 
to impound all of them. 

Mr. CARAWAY. My reason for asking the question was 
that it costs quite considerable to gather up all the ballot 
boxes in a State, and I thought if there were some counties 
or some precincts the boxes in which the Senator did not 
want to go into, he might furnish a list of those. 

Mr. HEFLIN. I think there were irregularities in every 
precinct in the State. 

The VICE PRESIDENT. The resolution offered by the 
Senator will be printed and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 


MOUNT VERNON MEMORIAL HIGHWAY 


The Senate resumed the consideration of the bill (S. 5644) 
to amend the act entitled “An act to authorize and direct 
the survey, construction and maintenance of a memorial 
highway to connect Mount Vernon, in the State of Virginia, 
with the Arlington Memorial Bridge across the Potomac 
River at Washington,” approved May 23, 1928, as amended. 

Mr. FESS. Mr. President, there is no disposition to limit 
the cost of this project. I think the Senator from Nebraska 
has an amendment to offer to which we can all agree. The 
only concern I have is that it shall not interfere with legisla- 
tion we have already enacted in reference to the parkway, 
for which we have authorized °$7,000,000, known as the 
George Washington Memorial Parkway. It would have 
nothing to do with that. 

Mr. HOWELL. This amendment refers entirely to the 
boulevard. 

The VICE PRESIDENT. The amendment will be read. 

The Curer CLerK. The Senator from Nebraska proposes 
to add to the last section of the bill the following proviso: 

Provided, That the George Washington Bicentennial Commission 
shall direct the full completion of said highway project at a cost 
of not to exceed $7,200,000. 

Mr. FESS. I have no objection to the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now is, Shall the 
bill be engrossed and read a third time? 

The bill was ordered to be engrossed and read a third 
time. 


The bill was read the third time and passed. 
ALLEGED PAYMENT TO A SENATOR 


Mr. BORAH. Mr. President, I desire to call the Senate’s 
attention to an article appearing this morning in the New 
York World entitled “Hear Senator Got $100,000 in Fight 
Over Sugar Tariff. Lobby Committee Expected to Inves- 
tigate Clues Obtained Through Nye Inquiry into Campaign 
Expenses. Head of Corporation Admits Money Deals. Ex- 


I think it will be wise 
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plained They Related to Stock Trades, Though Shares Then 
Were Declining.” 


The body of the article, over the signature of Mr. William 
C. Murphy, jr., reads: 


WASHINGTON, February 23.—Evidence has been laid before the 
Senate lobby committee purporting to show that a Member of the 
Senate received sums aggregating between $100,000 and $150,000 
from the head of a domestic sugar company interested in obtain- 
ing a high sugar duty during the period when the Hawley-Smoot 
tariff bill was before Congress. 

Senators cognizant of the facts so far developed have expressed 
themselves as shocked, and it has been indicated that a formal 
investigation will be initiated in the near future, either on the 
initiative of the lobby committee or in conformity with an order 
from the Senate. 

The evidence now before the lobby committee was unearthed in 
the first instance by the Nye investigating committee during its 
inquiry into the campaign expenditures of the Senator involved. 
Witnesses were found who are willing to testify that the Senator 
did receive money, but no definite evidence could be obtained to 
indicate that the money was used or intended to be used for 
campaign purposes. On the contrary, there was a statement from 
one witness that the money was intended as compensation for 
services in the fight for a higher sugar tariff. 

EVIDENCE TURNED OVER 

It was because of this situation that the evidence has been 
turned over to the lobby committee. 

However, it has been brought out that some of the reported 
payments occurred in the Senator’s recent campaign for election. 

The president of the sugar company, in an appearance before 
the Nye committee during an executive session, admitted financial 
transactions with the Senator, but explained they related to 
purchases and sales of stocks in the president's companies. As 
against this, the committee was told by a former officer of one of 
the companies that during this period the stocks were declining 
and were paying no dividends, and that there could have been no 
occasion arising out of normal business transactions for the pay- 
ment of any large sums to the Senator. 

Both the president of the company and his former secretary have 
admitted that the president at one time held a personal note for 
a large amount. They differed as to the amount involved, the 
president saying it was for $22,000, which has since been paid off, 
and the secretary saying it was between $50,000 and $100,000. 


OTHER SENATORS CURIOUS 


This incident has excited the curiosity of other Senators who 
have learned of it. Because the Senator who signed the note is a 
man of large financial resources. Most of evidence regarding the 
evidence regarding the relationship between the Senator and the 
president of the sugar company rests on the testimony available 
from a former vice president of one of the corporations involved. 

One of the things the former vice president has said he would 
be willing to swear to is that after a telephone conversation 
between the president in New York and the Senator in Washing- 
ton, the president issued orders to send the Senator another $10,000. 

After another conversation between the president and the Sen- 
ator, the vice president said, he was told that the Senator had 
given assurance that there would be a sugar tariff of 3 cents a 
pound. In this assurance the Senator was mistaken, for the rate 
finally accepted was 24 cents, with a 20 per cent differential in 
favor of Cuban sugar. 


Mr. President, no name is mentioned in the article, but I 
take it that the Senate would not want this matter to go 
uninvestigated, would wish that the facts should be secured 


and reported to the Senate. I understand the Senate lobby 
committee is still authorized to make such investigation, and 
I desire to urge that that committee make investigation 
immediately, or as quickly as practicable, and report the 
facts to the Senate. 

Mr. ROBINSON of Arkansas. Mr. President, I support 
the suggestion made by the Senator from Idaho. If the 
lobby committee chooses to enter upon the investigation. it 
may be necessary to extend the authority of that committee. 

Certainly a charge of this nature should not go without 
notice on the part of the Senate. If the lobby committee 
declines to pursue the matter, I think it will be necessary to 
adopt a resolution creating a special committee to investi- 
gate the charges referred to by the Senator from Idaho. I 
would like to know whether it is understood that the lobby 
investigating committee will pursue the investigation of the 
charges. 

Mr. BORAH. Mr. President, I was informed by the chair- 
man of the lobby committee that if the matter were called 
to the attention of the Senate and brought to the attention 
of the committee in that way, the investigation would be 
made. 

Mr. ROBINSON of Arkansas. If that is not to be done, 
I think, in justice to the Senate itself, a resolution should 
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be proposed instructing the lobby committee to make the 
investigation, or creating a special committee to deal with 
the subject. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. WATSON. The Senator from North Dakota is the 
chairman of the lobby committee—— 

Mr. ROBINSON of Arkansas. No, the Senator is wrong; 
the Senator from North Dakota is chairman of the Select 

|Committee to Investigate Contributions and Expenses of 
Senatorial Candidates. 

Mr. WATSON. I had in mind that to-day the Senator 
from North Dakota gave a statement to the press on this 
subject, and I think it might illuminate it if he would state 
on the floor of the Senate the substance of the report given 
to the press about this $100,000 affair. 

Mr. ROBINSON of Arkansas. May I inquire whether the 
report spoken of by the Senator from Indiana has been sub- 
mitted to the Senate? 

Mr. WATSON. No; it has not been submitted to the 
Senate. I thought the Senator from North Dakota might 
orally make a statement here which might throw some light 
on the situation. 

Mr. NYE. Mr. President, I have been delayed in getting 
into the Chamber, and even now am not aware of what is 
pending. Has a resolution been offered, or has a motion 
been made, or what is before the Senate now? 

Mr. ROBINSON of Arkansas. No resolution has been of- 
fered. I take it that unless objection is made, the lobby 
committee will proceed with the investigation of the charges 
referred to by the Senator from Idaho. 

Mr. NYE. Mr. President, when the article to which I 
understand the Senator from Idaho (Mr. Bora] has called 

the attention of the Senate was called to my attention this 
morning I was rather distressed to think that on the basis 
of what was known or what had been called to the atten- 
tion of any Senate committee there would be built such 
stories as would reflect upon any Member of the Senate. 
There have been whisperings and murmurings for many, 
many weeks in this Chamber and among representatives 
of the press regarding these certain charges. When they 
were called to my attention this morning I felt that it was 
only fair play that, as chairman of the Select Committee to 
Investigate Contributions and Expenses of Senatorial Can- 
didates,it was my place to reveal what, if anything, our com- 
mittee had encountered in a study of these particular 
charges. I said, in effect, in the statement I released to the 
press that as a result of our inquiry into the matter I had 
been impressed that there was nothing reflecting upon the 
honesty, the honor, or the integrity of amy Member of the 
Senate. 

Since releasing this statement to the press I have had 
revealed to me some question as to my meaning. I do not 
want the conclusion drawn that our committee went thor- 
cughly into the charges which were made. We could not go 
into the matter only in so far as the allegations laid before 
us related to the conduct of a senatorial campaign. That 
being the case, I can not help but feel that the one thing, in 
view of the display that is now being made, is for a proper 
Senate committee to make that more complete investigation 
to the end that the truth may be known and to the end that 
no Member of the Senate will be forced to carry about with 
him for the rest of his days any reflections growing out of 
this particular case. 

Mr. President, I know something of what can happen and 
what does happen by reason of the publication of some 
story that may seem to have splendid grounds and founda- 
tion. It has been only a matter of the last two weeks since 
a Member of this body saw fit to insert in the CoNnGRESSIONAL 
Recorp a statement of the expenditures of the Senate Com- 
mittee Investigating Senatorial Campaign Expenditures, and 
from that statement editorial writers have drawn conclu- 
sions, which have prompted them, for instance, to publish 
editorials without any qualifications whatsoever, saying in ef- 
fect that Senator Nye had employed his own brother to be 
disbursing clerk of the committee, and thet his brother had 
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drawn between $4,000 and $5,000 of the committee funds for 
personal compensation, whereas as a matter of fact his 
brother drew not one penny of compensation from the funds 
given to this committee to be spent for that purpose, not one 
penny; and yet I do not expect during the remainder of my 
days to catch up entirely with that sort of story. For that 
reason, and because that is the case, I hope there may be a 
sweeping and complete investigation made in this case now 
before us. 

Mr. ROBINSON of Arkansas. Mr. President, the article 
upon which the statement of the Senator from Idaho was 
based implies that the so-called Nye committee communi- 
cated some evidence or suggestions to the so-called lobby 
committee. May I inquire of the Senator from North Da- 
kota, in view of the statement he has just made, whether he 
assumes or is convinced that the charges embraced in the 
article referred to by the Senator from Idaho are unfounded 
and unjust? 

Let me say that I have no disposition whatever to enter 
upon an investigation of subjects which reflect upon Sena- 
tors unfairly and unjustly, and that I would prefer to avoid 
any investigation if those who are familiar with the facts 
are prepared to state to the Senate that there is no founda- 
tion or justification for an inquiry. 

Mr. NYE. I think I gather the import of the question of 
the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. If I have not made it plain 
I will do so. 

Mr. NYE. I am sure the Senator has done so. 

Mr. ROBINSON of Arkansas. The Senator, according to 
the article referred to, is chairman of the committee that 
made the discovery which constitutes the basis of the 
charges. He referred it to another committee. Now is the 
Senator prepared to state, in view of his suggestion just 
made, that in his opinion there is an element of persecution 
in the charges and that there is no justification for them? 
If there is, I for one would be strongly disposed to oppose the 
humiliation, the degradation, that would inevitably result 
from the course which is suggested. But if the Senator in 
his gapacity as chairman of the Committee Investigating 
Senatorial Campaign Expenditures believes there was suffi- 
cient foundation for the charges to refer them to another 
committee and to impliedly suggest that that committee 
should proceed with the investigation, I should like to be 
informed of that fact now. 

Mr. NYE. Mr. President, I think it must appear obvious 
that if the committee investigating into campaign expendi- 
tures encountered an allegation revealing something other 
than what our committee has jurisdiction over, we would 
have no right to go into it at all. Because that was the case 
here, because in our investigation we found there was not 
good foundation for the story, or for the allegation rather, 
that certain campaign contributions had been made which 
had not been reported to the committee—finding—— 

Mr. ROBINSON of Arkansas. Mr. President, may I ask 
the Senator a question? 

Mr. NYE. May I finish my sentence first? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. NYE. Finding there was not ground for that allega- 
tion and yet knowing the remainder of the story that went 
with it, I felt duty bound to submit to the chairman of the 
lobby committee a memorandum covering the rest of the 
story which our committee had no right to delve into what- 
soever. 

The Senator from Arkansas has asked in a way if I want 
to discount the stories which have been told. I want to 
discount any story, until it is shown to have proper back- 
ground and authorization, before I will look seriously upon 
it. These, however, were matters which had been laid be- 
fore the committee, charges which have persisted from 
week to week, and I say here and now that a committee, 
one committee, if not the lobby committee, another com- 
mittee—and I feel that the lobby committee is the proper 
one—ought to go thoroughly into it to the end that the 
facts may be known and to reflect in the end credit upon 
every Member of the Senate who now is under suspicion as 
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perhaps having been the Senator who was involved in this 
particular controversy. 

Mr. ROBINSON of Arkansas. Then the Senator supports 
the suggestion that an inquiry be made into the charges? 

Mr. NYE. I most assuredly do. 

Mr. WATSON. Mr. President, I would like to ask the 
Senator from North Dakota a question. Were there some 
rumors that reached the ears of members of the Senator’s 
committee to the effect that $100,000 had been given by 
somebody to some Senator to lobby for the Sugar Trust? 

Mr. NYE. There was no specified amount named. 

Mr. WATSON. Without the amount, was there some- 
thing of that kind in substance which reached the ears of 
the Senator’s committee? 

Mr. NYE. There was. 

Mr. WATSON. Did the Senator or any member of his 
committee, either he alone or operating in conjunction with 
another member of the committee, investigate that charge? 

Mr. NYE. Mr. President, we investigated that charge in 
so far as any part of the amount reported might have 
related to a campaign expenditure. 

Mr. WATSON. What did the Senator find in this inves- 
tigation? 

Mr. NYE. The Senators found that there was 1ot proper 
justification to proceed with that inquiry any further. 

Mr. WATSON. Did that involve the whcle sum? Was a 
part of it to go to a certain Senator to pay hin for his 
services as lobbyist and part of the sum to go as campaign 
expenses, so the Senator could distinguish between the two? 

Mr. NYE. As we were forced finally to draw conclusions, 
no part of this transaction necessarily took place after the 
campaign of this particular Senator was under way. 

Mr. BORAH. Mr. President, as I understand, the Sen- 
ator ceased his investigation because he thought the juris- 
diction of his committee compelled him to do so? 

Mr. NYE. If we had gone any farther than we did go, I 
think we would have been challenged immediately upon our 
jurisdiction. 

Mr. BORAH. The Senator did not cease the investiga- 
tion because he came to the conclusion that there was 
nothing convincing? 

Mr. NYE. No; indeed not. 


EXECUTIVE SESSION 


Mr. McNARY. Mr. President, I move that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

: EXECUTIVE MESSAGE 

A message in writing from the President of the United 
States nominating Fred A. Bradley, of Buffalo, N. Y., to be 
collector of customs for customs collection district No. 9, 
with headquarters at Buffalo, N. Y. (reappointment), was 
communicated to the Senate by Mr. Latta, one of his secre- 
taries, which message was subsequently referred to the Com- 
mittee on Finance. 


EXECUTIVE REPORTS OF COMMITTEES 


Mr. SMOOT, from the Committee on Finance, reported 
favorably the following nominations, which were ordered to 
be placed on the Executive Calendar: 

Arthur A. Ballantine, of New York, to be Assistant Secre- 
tary of the Treasury in place of Walter E. Hope, resigned; 

Philip Elting, of Kingston, N. Y., to be collector of customs 
for customs collection district No. 10, with headquarters at 
New York, N. Y. (reappointment); and 

William Duggan, of New York, N. Y., to be collector of 
internal revenue for the second district of New York, to fill 
an existing vacancy. 

Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, reported favorably the nominations of sundry post- 
masters, which were placed on the Executive Calendar. 

FISHERIES TREATY WITH GREAT BRITAIN 
The Chief Clerk announced the first order of business on 


the Executive Calendar to be Executive K (7lst Cong., 2d 
sess.). 
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Mr. BORAH. Mr. President, I ask for the consideration 
of the treaty. 

There being no objection, the treaty was considered as in 
Committee of the Whole, and it was read, as follows: 

To the Senate: 

To the end that I may receive the advice and consent of 
the Senate to ratification, I transmit herewith a convention 
between the United States of America and His Majesty the 
King of Great Britain, Ireland, and the British Dominions 
beyond the Seas, Emperor of India, in respect of the Domin- 
ion of Canada, concluded at Ottawa on May 9, 1930, for the 
purpose of securing the preservation of the halibut fishery 
of the Northern Pacific Ocean and Bering Sea, and intended 
to supplant the convention signed on March 2, 1923, having 
the same object. 

The attention of the Senate is invited to the statements 
in the accompanying report of the Secretary of State con- 
cerning the modifications made by the new convention. As 
the closed season provided for in this convention would be- 
gin on the lst day of November next, it is desirable that 
action by the Senate on the convention be taken during 
its present session. 

HERBERT HOOVER. 

Tue Write House, May 21, 1930. 

The PRESIDENT: 

The undersigned, the Secretary of State, has the honor to 
lay before the President, with a view to its transmission to 
the Senate to receive the advice and consent of that body to 
ratification, if his judgment approve thereof, a convention 
for the preservation of the halibut fishery of the Northern 
Pacific Ocean and Bering Sea, signed at Ottawa on May 9, 
1930, by the respective plenipotentiaries of the President of 
the United States of America and His Majesty the King of 
Great Britain, Ireland, and the British Dominions beyond 
the Seas, Emperor of India, in respect of the Dominion of 
Canada. 

This convention embodies recommendations made by the 
International Fisheries Commission established under the 
halibut convention between the United States and His Bri- 
tannic Majesty, signed at Washington on March 2, 1923, and 
would supplant the latter convention. The new convention 
advances the beginning of the closed season from November 
15 to November 1 of each year, and grants to the Interna- 
tional Fisheries Commission, which will continue to func- 
tion as at present constituted, additional regulatory powers. 
Under the terms of the new convention the International 
Fisheries Commission, when circumstances so warrant, will 
have power to adopt regulations without regard to the estab- 
lished closed season, which will limit or prohibit the catch 
of halibut. It may also fix the size and character of hali- 
but fishing appliances and provide for the collection of 
statistics concerning the halibut fishery. 

The new convention also provides that the regulations 
adopted by the commission shall be subject to the approval 
of the President of the United States of America and of the 
Governor General of the Dominion of Canada. 

Respectfully submitted. 

H. L. Strrmson. 
DEPARTMENT OF STATE, 
May 20, 1930 

The President of the United States of America, 

And His Majesty the King of Great Britain, Ireland, and 
the British Dominions beyond the Seas, Emperor of India, 
in respect of the Dominion of Canada, 

Being equally desirous of securing the preservation of the 
halibut fishery of the Northern Pacific Ocean and Bering 
Sea, have resolved to conclude a Convention for this pur- 
pose, and have named as their plenipotentiaries: 

The President of the United States of America: Mr. B. 
Reath Riggs, Chargé d’Affaires of the United States of 
America in Canada; and 
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His Majesty, for the Dominion of Canada: The Right 
Honourable William Lyon Mackenzie King, Prime Minister 
and Secretary of State for External Affairs; 

Who, after having communicated to each other their re- 
spective full powers, found in good and due form, have 
agreed upon the following articles: 


The nationals and inhabitants and fishing vessels and 
boats of the United States of America and of the Dominion 
of Canada, respectively, are hereby prohibited from fishing 
for halibut (Hippoglossus) both in the territorial waters and 
in the high seas off the western coasts of the United States 
of America, including the southern as well as the western 
coasts of Alaska, and of the Dominion of Canada, from the 
first day of November next after the date of the exchange 
of ratifications of this Convention to the fifteenth day of the 
following February, both days inclusive, and within the same 
period yearly thereafter. 

The International Fisheries Commission provided for by 
Article III is hereby empowered, subject to the approval of 
the President of the United States of America and of the 
Governor General of the Dominion of Canada, to suspend or 
modify the closed season provided for by this article, as to 
part or all of the convention waters, when it finds after 
investigation such changes are necessary. 

It is understood that nothing contained in this conven- 
tion shall prohibit the nationals or inhabitants or the fish- 
ing vessels or boats of the United States of America or of the 
Dominion of Canada, from fishing in the waters hereinbe- 
fore specified for other species of fish during the season 
when fishing for halibut in such waters is prohibited by this 
Convention or by ary regulations adopted in pursuance of 
its provisions. Any halibut that may be taken incidentally 
when fishing for other fish during the season when fishing 
for halibut is prohibited under the provisions of this Con- 
vention or by any regulations adopted in pursuance of its 
provisions may be retained and used for food for the crew of 
the vessel by which they are taken. Any portion thereof not 
so used shall be landed and immediately turned over tg the 
duly authorized officers of the Department of Commerce of 
the United States of America or of the Department of Ma- 
rine and Fisheries of the Dominion of Canada. Any fish 
turned over to such officers in pursuance of the provisions 
of this article shall be sold by them to the highest bidder 
and the proceeds of such sale, exclusive of the necessary 
expenses in connection therewith, shall be paid by them into 
the treasuries of their respective countries. 

It is further understood that nothing contained in this 
convention shall prohibit the International Fisheries Com- 
mission from conducting fishing operations for investiga- 
tion purposes during the closed season. 


ARTICLE II 


Every national or inhabitant, vessel or boat of the Uni 
States of America or of the Dominion of Canada engaged 
halibut fishing in violation of the preceding article 
seized except within the jurisdiction of the other party by 
the duly authorized officers of either High Contracting Part 
and detained by the officers making such seizure and deliv 
ered as soon as practicable to an authorized official of the 
country to which such person, vessel or boat belongs, at the 
nearest point to the place of seizure, or elsewhere, as may be 
agreed upon. The authorities of the nation to which such 
person, vessel or boat belongs alone shall have jurisdiction 
to conduct prosecutions for the violation of the provisions 
of this Convention, or any regulations which may be adopted 
in pursuance of its provisions, and to impose penalties for 
such violations; and the witnesses and proofs necessary for 
such prosecutions, so far as such witnesses or proofs are 
under the control of the other High Contracting Party, shall 
be furnished with all reasonable promptitude to the authori- 
ties having jurisdiction to conduct the prosecutions. 








1931 


ARTICLE UI 


The High Contracting Parties agree to continue under this 
Convention the Commission as at present constituted and 
known as the International Fisheries Commission, estab- 
lished by the Convention between the United States of 
America and His Britannic Majesty for the preservation of 
the halibut fishery of the Northern Pacific Ocean including 
Bering Sea, concluded March 2, 1923, consisting of four | 
members, two appointed by each Party, which Commission 
shall make such investigations as are necessary into the life 
history of the halibut in the convention waters and shall 
publish a report of its activities from time to time. Each of 
the High Contracting Parties shall have power to fill, and 
shall fill from time to time, vacancies which may occur in 
its representation on the Commission. Each of the High 
Contracting Parties shall pay the salaries and expenses of 
its own members, and joint expenses incurred by the Com- 
mission shall be paid by the two High Contracting Parties 
in equal moieties. 

The High Contracting Parties agree that for the purposes 
of protecting and conserving the halibut fishery of the 
Northern Pacific Ocean and Bering Sea, the International 
Fisheries Commission, with the approval of the President of 
the United States of America and of the Governor General 
of the Dominion of Canada, may, in respect of the nationals 
and inhabitants and fishing vessels and boats of the United 
States of America and of the Dominion of Canada, from 
time to time, 

(a) divide the convention waters into areas; 

(b) limit the catch of halibut to be taken from each area; 

(c) fix the size and character of halibut fishing appli- 
ances to be used therein; 

(d) make such regulations for the collection of statistics 
of the catch of halibut including the licensing and clearance 
of vessels, as will enable the International Fisheries Com- 
mission to determine the condition and trend-of the halibut 
fishery by banks and areas, as a proper basis for protecting 
and conserving the fishery; 

(e) close to all halibut fishing such portion or portions of 
an area or areas, as the International Fisheries Commission 
find to be populated by small, immature halibut. 

ARTICLE IV 


The High Contracting Parties agree to enact and enforce 
such legislation as may be necessary to make effective the 
provisions of this Convention and any regulation adopted 
thereunder, with appropriate penalties for violations thereof. 

ARTICLE V 


The present Convention shall remain in force for a period 
of five years and thereafter until two years from the date 
when either of the High Contracting Parties shall give 
notice to the other of its desire to terminate it. 

This Convention shall, from the date of the exchange of 
ratifications be deemed to supplant the Convention between 
the United States of America and His Britannic Majesty for 
the Preservation of the Halibut Fishery of the Northern 
Pacific Ocean including Bering Sea, concluded March 2, 
1923. 

ARTICLE VI 


This Convention shall be ratified in accordance with the 
constitutional methods of the High Contracting Parties. 
The ratifications shall be exchanged at Ottawa as soon as 
practicable, and the Convention shall come into force on the 
day of the exchange of ratifications. 

In faith whereof, the respective plenipotentiaries have 
signed the present Convention in duplicate, and have here- 
unto affixed their seals. 


Done at Ottawa on the ninth day of May, in the year one 
thousand nine hundred and thirty. 


[seat] B. REaTH Riccs 

[SEAL] W. L. Mackenzie Kina. 

Mr. BORAH. Mr. President, this is a treaty between the 
United States and Great Britain with respect to Canada. 
The treaty has for its prime purpose that of preserving the 
halibut fishery, which is being rapidly depleted. In 1923 we 
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entered into a treaty with Great Britain with respect to 
Canada under which a commission on fisheries was created. 
| This treaty is really the result of the work of that com- 
mission, which has been carried on since 1923. 

The fundamental change which is made is that of in- 

creasing the closed season by advancing the date from the 
16th of November to the ist of November; in other words, 
the closed season is extended some 16 days. 

In addition to that, the treaty gives the commission the 
power to make certain rules and regulations with reference 

| to the manner of carrying on fishing. These rules and 

| regulations, however, must be submitted for approval to the 
President of the United States and to the Governor General 
of Canada. 

There were some objections to the treaty, but based almost 
entirely upon matters of detail. It was agreed upon all 
hands that the halibut fisheries are being depleted; it was 
agreed upon all hands that there must be a treaty. The 
committee came to the conclusion that this treaty will go 
far toward preserving this important industry and that it 
ought to be ratified. It was not felt that the objections go 
to the real merits of the treaty. 

The treaty was reported to the Senate without amend- 
ment. 

The VICE PRESIDENT. The question is on agreeing to 
the resolution of ratification, which will be read. 

The resolution of ratification was read and agreed to, as 
follows: 


Resolved (two-thirds of the Senators present concurring there- 
in), That the Senate advise and consent to the ratification of Exec- 
utive K, Seventy-first Congress, second session, a convention with 
Great Britain for the preservation of the halibut fishery of the 
northern Pacific Ocean and Bering Sea, signed at Ottawa, May 
9, 1930. 


NOMINATION OF EUGENE MEYER 


The Chief Clerk read the nomination of Eugene Meyer to 
be a member of the Federal Reserve Board. 

The VICE PRESIDENT. The question is on the confirma- 
tion of the nomination. 

Mr. BROOKHART obtained the floor. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa 
yield to the Serator from Tennessee? 

Mr. BROOKHART. I yield. 

Mr. McKELLAR. As the nomination which has just been 
read is to be contested, I wonder if we could not go ahead 
and act upon the uncontested nominations? 

Mr. McNARY. I think we should follow the regular order. 
It has been desired for some time to dispose of this nomina- 
tion, and I prefer to do it now. 

Mr. McKELLAR. Very well. 

Mr. BROOKHART. M-. President, I desire to oppose the 
confirmation of the nomination of Mr. Meyer. The Recorp, 
I think, discloses the following facts without contradiction: 
First, Mr. Eugene Meyer’s business prior to-entering into 
the Government service was that of investment banker or 
stockbroker. The Recorp does not disclose that he had 
any other principal business. For more than 20 years he 
was a member of the New York Stock Exchange, and was 
engaged in what I shall call stock gambling. I used to be 
called a radical for denominating margin deals on the stock 
exchange or the board of trade as gambling, but, Mr. Presi- 
dent, during the latter days of last November the Supreme 
Court of the State of Illinois, the State where the Chicago 
Board of Trade is located, officially decided that margin 
deals were gambling and refused to enforce a promissory 
note for $58,000 that was given upon margin deals. The 
principal qualification of Mr. Meyer for this, the greatest 
economic office in the world, is that of a stock gambler. The 
Recorp discloses without contradiction in any way that he 
retired with a large fortune and then went into the Govern- 
ment service. “ 

WAR FINANCE CORPORATION 

His first service had something to do with the War Indus- 
tries Board, of the activities of which no investigation was 
made, and I believe no tacts are im the record except the 
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mention of that employment. Then he was appointed at 
the head of the War Finance Corporation, and we find 
him in the operations of that corporation engaged in specu- 
lating with the War Finance Corporation’s funds in Goy- 
ernment bonds, in buying and selling Government bonds. 
The reason given by Mr. Meyer for that operation was that 
it was done in order to stabilize Government bonds; but, 
Mr. President, that to me is not a reasonable explanation 
of those transactions. If the Treasury of the United States 
wanted to stabilize Government bonds, and had the money 
to do so, all it had to do was to bid par for those bonds in 
any market, and that certainly would have stabilized them. 
However, we find Mr. Meyer’s operations were in buying 
and selling Government bonds; in fact, I think the record 
of the Senate hearings, together with the record of the 
House committee investigation of the War Finance Corpo- 
ration, shows that the principal profits made by Mr. Meyer 
at the head of the War Finance Corporation were the 
profits in those Government bond deals. Perhaps but for 
those profits there would have been a deficit as a result 
of the operations of the War Finance Corporation. 

The War Finance Corporation at the time he took charge 
of it was extended for the purpose of aiding agriculture. 
It was given a capital of $500,000,000 for that purpose. 
Mr. Meyer never used but about $200,000,000 of that $500,- 
000,000 for the benefit of agriculture in any way, although 
agricultural products grown and sold by the farmers 
amount to some $9,000,000,000 even in times of depression, 
even when the prices are so low as almost to ruin agricul- 
ture. Therefore, in connection with the management of 
the War Finance Corporation, instead of using the fund 
provided for it to sustuin and benefit agriculture, as was 
contemplated by the law, those funds were used mainly in 
speculation in Government bonds, and agricultural condi- 
tions continued to grow worse throughout all that time, as 
they have continued to grow worse up to the present time. 

It is one of my charges against Mr. Meyer that he did not 
use the instruments given by the Government for the 
benefit of agriculture; that he did not try to use them for 
the benefit of agriculture. He used those funds for a certain 
few of the cooperative pools; he used them to support cer- 
tain rich farmers in certain of the States; but the small 
amount of about $200,000,000 as applied to the whole agri- 
cultural situation was only an aggravation. Mr. Meyer, who 
has been described as an economic genius, knew that fact. 
Ordinary people might be fooled—they might believe that 
$200,000,000 would actually relieve the agricultural situa- 
tion—but Mr. Meyer knew better. He knew it was playing 
with the proposition; he knew it was striking down agri- 
cultural prosperity. 

THE MELLON-MEYER PHILOSOPHY 

In this regard I think Mr. Meyer became a disciple of the 
philosophy of the Mellon family, so far as agriculture is 
concerned. 

I have here an article from the New York Times of Tues- 
day, February 18, 1926, under the following headlines: 

R. B. Mellon optimistic. Banker says 1926 should be a year 
of phenomenal prosperity. 

Then, from the body of the article I quote as follows: 


Richard B. Mellon, president of the Mellon National Bank of 
Pittsburgh, who sailed yesterday on the Mauretania for a Mediter- 
ranean cruise, said that from present indications he expected the 
business year of 1926 to be better than 1925 throughout the 
country generally. “ Pundamental conditions underlying business 
are sound and favorable,” he said. “The steel business in the vicin- 
ity of Pittsburgh is showing a great improvement over a year ago. 
Steel rolling mills are operating at greater capacity, and railroad 
orders are coming in in larger volume than this time a year ago. 
Grain prices, I notice, have fallen off, which is as it should be.” 


Mr. President, that, I believe, expresses the philosophy of 
Mr. Meyer toward agriculture as well as the philosophy of 
the Mellons. 

We are aware in this country that about 70 per cent of 
the raw materials for our factories come from the farm, 
and it is the purpose of those who believe in this philosophy 
to get cheap raw materials. They do not care whether the 
farmer has a cost-of-production price or not. 
































I think the method which Mr. Meyer used in handling the 
War Finance Corporation was to carry out that philosophy. 
I think it was intentional, and he did it by following a policy 
of restriction in accordance with which only a small portion 
of the funds given him by the Government were in any way 
employed in aid of agriculture; but he shrewdly distributed 
over the country the funds he did use. He found the bigger 
fellows in agriculture; he made loans to them; he carried 
them along, and all the time continued his operations in 
Government bonds on the side. 

Mr. President, if my theory as to these facts—and the 
facts themselves are not disputed—is correct, Mr. Meyer is 
the worst enemy of the farmers in the United States, and, 
as will be shown before I get through, that means the worst 
enemy of general prosperity, because agriculture is the 
foundation and basis of all enduring prosperity. 


FEDERAL FARM AND INTERMEDIATE CREDIT BANK 


After the War Finance Corporation was discontinued Mr. 
Meyer became commissioner of the Federal farm loan bank, 
and as such the principal officer of the intermediate credit 
bank. The intermediate credit bank is another system of 
financing the farmers; the intermediate credit bank is an- 
other reserve bank; in fact, it is authorized to issue bonds 
up to $660,000,000 and to raise that amount of funds for the 
suppport of agriculture. Again, however, we find Mr. Meyer 
during all the operations of that Government bank using 
only about $180,000,000 at any one time for the benefit of 
agriculture in the entire United States. 

That is not enough for one State alone; and again we 
find the same policy of restriction which he followed through 
the War Finance Corporation. 

Then, in reference to the Federal land bank itself, in 
reference to the long-time loans to the farmers of the 
United States, they require more than $9,000,000,000. Mr. 
Meyer, with all his genius for helping agriculture, was able 
to secure for them only a little over $1,000,000,000 of these 
loans through this great institution which the Government 
had created for the support of agriculture. 

Mr. President, in my State there are two loan associations 
in the Federal farm loan organization—one of them at 
Marion, Iowa; one at Ottumwa, Iowa. These two associa- 
tions were on the honor roll of the Federal land bank for 
11 years. That means that they never had a default of 
interest payments, let alone a foreclosure of a mortgage. 
Every time’the interest’on every loan in these two associa- 
tions was paid when that interest was due. While Mr. 
Meyer was still at the head of the farm land bank, in one 
year they applied for a considerable number of new loans. 
I do not remember the figure at this moment, but I think 
it was about 31. Upon these loans these same farmers 
were jointly liable—those who had been on this honor roll 
and paid their interest for 11 years. These loan applica- 
tions went into the Federal land bank at Omaha. They 
were all rejected, because, as they said, the appraisements 
showed the land values to be too low for the loans. The 
farmers in these loan associations were provoked at the 
appraisements, and they raised a question as to the in- 
tegrity of the appraisements. Then somebody sent word to 
them from the office, either accidentally or wanting them to 
know the real truth, and they found that every appraise- 
ment was all right, and that every loan should have been 
granted upon the appraisement, but they had been turned 
down in the office. 

They had a very shrewd method of turning down those 
loans. For instance, if a farmer wanted $12,000 they would 
allow him $10,500, or something like that. Of course, how- 
ever, if he needed $12,000 he could not get along with the 
smaller amount. That compelled him, then, to go to the 
other loaning companies and to pay a higher rate of interest 
for the loans. 

This loan association, while Mr. Meyer was still at the 
head of the system, wrote a letter to the Federal farm land 
bank here at Washington setting out these facts quite fully; 
and Mr. Meyer’s answer was that it was not called to his 
attention. 
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Mr. President, that policy was not the policy only of these 
two particular farm-loan associations. The policy was gen- 
eral throughout the United States; and the total figures 
given by Mr. Meyer himself for these loans showed that they 
did not increase as legitimate demands arose for loans. In 
other words, Mr. Meyer developed this loan system up to a 
point where it would take care of the overhead expense, and 
then he froze it up at that point. He did it deliberately, in 
my judgment—more deliberately than any other man, be- 
cause the financial genius that he is said to possess is such 
that he knew the effect of denying these loans. The result 
has been practically to stop the Federal land bank from 
functioning all over the United States and, therefore, to the 
very great detriment of agriculture instead of its protection, 
as the law contemplated when this bank was established. 

JOINT-STOCK LAND BANKS 

Along with these Federal land banks, Mr. President, was 
created another called the joint-stock land bank. The 
joint-stock land bank is a private institution. However, it 
is under the supervision of the Federal Farm Loan Board. 
The joint-stock land bank can issue tax-exempt bonds, the 
same as the Federal land banks; and in those respects it is, 
to that extent at least, a governmental institution. How- 
ever, its stock is a private stock, and it pays dividends and 
has earnings like any other private mortgage company. 

Mr. President, this sort of a policy was put into force in 
that bank, and was approved and carried through by Mr. 
Meyer while he managed it: They were permitted to specu- 
late in their own bonds, repeating the policy which Meyer 
put into effect while he was in the War Finance Corporation 
of speculating in Government bonds. The two policies are 
very nearly parallel. 

What has been the result of that policy of buying in and 
retiring their own bonds? Of course the law contemplated 
that when a mortgage was paid off, or when interest was 
paid in, or when amortization payments were made upon 
loans, or money was received from foreclosures, or when it 
was received from any other source, after paying the operat- 
ing expenses that would constitute a fund for new loans to 
take care of the demands of the farmers of the United 
States. Instead, however, of carrying out the real policy of 
the law, these funds were used to buy their own bonds; and 
those bonds, of course, were then canceled and retired; and, 
of course, to that extent the joint-stock land bank was 
liquidated. 

A part of the money obtained for investing in these joint- 
stock land-bank bonds was obtained through the foreclosure 
of mortgages upon the farms where loans had been made; 
and here is the way that worked out: 

Let us take a $20,000 farm. It can get a $10,000 loan, in 
the joint-stock land bank, if it shows an appraisement of 
$20,000. The farmer defaults in the payment of his interest 
or amortization payment, or a part of it, or his taxes, or 
some of the other elements, such as insurance. That de- 
fault gives a right to foreclose the mortgage against him; 
and this policy was followed by the joint-stock land bank. 

They would then foreclose this mortgage—a $10,000 
mortgage on a $20,000 farm—and sell the farm at a forced 
sale. These bonds had depreciated down until the present 
farm loan commissioner, Mr. Bestor, says they average 
only 70 cents on the dollar for all the joint-stock land 
banks in the country. Some of them are 40 cents on the 
dollar; some as low as 20 cents on the dollar. Take an 
instance of 40 cents, about which I happen to know a 
specific case. In that case the mortgage on this $20,000 
farm could be foreclosed and it could be sold at forced 
sale for $4,000; and that $4,000 would buy $10,000 of these 
bonds, and keep the books of the joint-stock land bank 
balanced in that way. 

Mr. President, the forced sale of those farms at those 
low prices is doing more at this moment to depress land 
values in the United States, and especially in the North- 
west—in Iowa and Missouri and the other States where they 
are operating—than any other one cause. That is another 
Eugene Meyer policy; and Eugene Meyer knew and under- 
stood the effect of that policy from the very first. Others 
might be fooled as to where it led, but not Eugene Meyer. 
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These facts are not disputed in this record so far. Others 
may dispute my construction of them but not the facts 
themselves. They may say that Meyer is not responsible 
for them; but, Mr. President, Meyer was the dictator of 
the whole system every moment he was in there, and even 
for a considerable time before he went in. He is responsi- 
ble. He could have stopped these practices. He could 
have inaugurated different policies that would have carried 
out the purposes of these laws. This he did not do. 

Mr. President, with this discussion of Mr. Meyer’s per- 
sonal relation to these big matters, I shall leave the per- 
sonal features of this situation. I desire now to discuss the 
general economic situation in the United States, only a por- 
tion of the causes of which would be due to anything on 
the part of Mr. Meyer; but perhaps from time to time as 
I discuss the situation I will point out the relation his 
actions have had to it. 


WEALTH PRODUCTION IN UNITED STATES 


Mr. President, there are some basic propositions in refer- 
ence to the business of the United States, in reference to 
the relation of all industries and to the production and dis- 
tribution of wealth, that ought to receive consideration in 
the Congress of the United States, but that do not receive 
such consideration. 

I want to present to the Senate some of the facts which 
are overlooked constantly in the passing of legislation and 
in the administration of laws in reference to the production 
and distribution of wealth. 

In the first place, if we are to pass any law relating to 
wealth distribution, we ought to know something about 
what wealth we have to distribute. 

From the census reports of 1912 it is stated that the whole 


| capital of the United States at that time was $186,300,- 


000,000. I have described the wealth increase in discussions 
on this floor, and in many presentations to the people of 
the country, as being 5% per cent a year. That is all the 
new wealth we produce, but that figure is excessive when 
we take a longer period of years. The period I have used 
for that figure was from 1912 to 1922, and the increase was 
from this $186,300,000,000 to $320,804,000,000. 

Mr. President, if we take the first figure and multiply it 
by 542 per cent, and add the result in, and do that for the 
10-year period of the census estimates, from 1912 to 1922, 
we will get about the $320,804,000,000, or the latter figure. 
Still, in 1922 the values of many things were considerably 
inflated. Agriculture had been heavily deflated, but other 
capital had not been deflated in anything like the same 
proportion. There will be no other census estimates upon 
the wealth of the country until 1932, figured out of the 1930 
census. They are made only by 10-year periods. 

Mr. President, the National Industrial Conference Board 
has made estimates for each year and has followed as 
nearly as possible the rules of the Census Bureau. I have 
those estimates up to 1928, and the wealth of the 
country in current dollars at that time was estimated at 
$369 ,062,000,000. 

If we start with 1912 and take the figure of that date, 
$186,300,000,000, and multiply that by 4% per cent, adding 
in each year to 1928, we will get a total of about $360,069,- 
000,000. So, continuing the estimate for six years longer 
than 1922, we find the wealth production of our country 
reduced to about 4% per cent. 

There are no estimates up to date; but, taking the gen- 
eral condition of 1930, it is quite certain that we will drop 
back below 4 per cent, and that 4 per cent of wealth pro- 
duction of the country is all we have to distribute. 

Mr. President, that 4 per cent will date back even to the 
Declaration of Independence. The junior Senator from 
Nebraska {Mr. Howe}, who is a wizard upon these propo- 
sitions, figures it clear through, and down to 1912 he found 
that the wealth increase of our whole country had been a 
little less than 4 per cent a year. 

I think that is the most important economic fact any 
Senator or any Representative or President or anybody else 
ought to think about in considering laws relating to the pro- 
duction and distribution of wealth. 
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Prior to 1912 there was a vast increase in our territory. 
All of the Louisiana Purchase goes into that 4 per cent prior 
to 1912; all of Florida that we got from Spain, and all of 
the southwest territory that we took from Mexico, and all 
of the improvements in all of those territories we have to 
add in, as well as all the new wealth produced in the old 
territory. All unearned increment, and even all deprecia- 
tion of the dollar, is figured in this estimate. 

Therefore, Mr. President, there was a wealth production 
of about 4 per cent a year prior to 1912. Since that there 
was an increase in wealth in our country due to what we 
might term the “ machinery age,” and in the future we will 
perhaps have to depend upon that for wealth increase. 
There will be no longer an increase because of new terri- 
tory, and I doubt very much, as we count these last figures, 
whether even the machinery age is going to produce wealth 
faster than it has been produced throughout the entire 
history of our country. It seems to me we can quite safely 
count that we have 4 per cent for dividends, and that is 
all we have when all capital is considered. 

The national income since 1920, or about that time, has 
been approximately $90,000,000,000 a year. It takes a thou- 
sand million to make each one of those billions. Ninety 
billion dollars would mean about $750 for each man, woman, 
and child in the United States, or about $3,750 for each 
average family of five. 

We spend about $75,000,000,000 for living and operating 
expenses of our industries, and that leaves about $15,000,- 
000,000 as the net income of all our country. That repre- 
sents the 4 per cent of wealth increase which I have de- 
scribed. 

Mr. President, if we distribute all of that net income to 
capital and give nothing to labor, invention, genius, or man- 
agement, except their living, capital would get a return of 
only about 4 per cent a year. 

The significance of that fact becomes great when we look 
at the earnings of certain of the great corporations in our 
country, which earn 5 per cent, 10 per cent, a hundred per 
cent, and in some cases even greater percentages. When- 
ever we notice a block of capital dipping out of this 4 per 
cent pool more than 4 per cent some other block of capital 
must take less than 4 per cent or nothing; because there is 
only a 4 per cent net production in all our country. 

Mr. President, from that fact it follows that the great 
stable and certain and well-settled industries of our country 
ought to operate at the lower percentage. They can afford 
to do it. But instead of doing that they are dipping out the 
larger percentages, and that is the cause of the industrial 
depressions we have. As they dip out these greater per- 
centages somebody else takes less, and who is it who takes 
less, mainly? Since 1920 it has been agriculture, and I 
want to point out now some of the facts of the discrimina- 
tion against agriculture. 

About one-third of the American people are farmers, but 
they own now about one-seventh of the property value and 
are getting less than one-tenth of the national income. I 
have a letter of date February 5, 1931, from the Department 
of Agriculture, and it is shown that in 1928, the last year for 
which I have the total estimates of property value in the 
whole country, agricultural capital was reduced to $54,- 
904,000,000, as against $360,062,000,000 for all capital in the 
United States. Senators can figure that out themselves. Al- 
though agriculture comprises a third of all our people, and 
about 40 per cent of them are in fact getting their incomes 
from the farms, the capital value is now reduced to about 
one-seventh of the capital value of the whole country. Then, 
when we come to their share in the national income, we find 
it is still less. It is less than one-tenth of the national in- 
come. 

The statement of that fact at once indicates a gigantic dis- 
crimination against agriculture, because in this 4 per cent 
pool of production, which is all we have in the United States, 
some blocks of capital are dipping out so much more than 4 
per cent that nothing is left for agriculture, and in fact it is 
worse than nothing. They are not only dipping out all the 
earnings of agriculture, but they are destroying agriculture’s 
capital value itself. 
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The total of agricultural capital in 1920 was $79,325,000,- 
000, but, as I have shown, it was reduced in 1928 to 
$54,904,000,000, a reduction of nearly $25,000,000,000 in eight 
years. That means that agriculture had no net income as 


a whole. It did not have the 4 per cent which capital of 
the country averaged and which is all there is in the coun- 
try. It had nothing in the way of net income as a whole, 
and its capital was depleted by $25,000,000,000. 


AGRICULTURAL EARNINGS CONTRASTED WITH OTHER LINES 


Agricultural capital has gone back nearly to the level of 
1912, while other capital has doubled in value. 

Mr. President, I desire to make some more general com- 
parisons of agriculture with other industries. Agricul- 
tural capital, starting with $79,000,000,000, averaged around 
$60,000,000,000 up to date. Of course, it is a good deal less 
than that right now, but there was that much capital on the 
average invested in agriculture. There are about 12,000,000 
workers on the farms in the United States—that is, men 
who make a hand upon the farm, and that does not count 
the women and children who also work the year around on 
the farms, but who get nothing out of it, so I do not count 


| them. This $60,000,000,000 of capital and 12,000,000 workers 


produced a gross income averaging since 1920 about $12,- 
During the same time there has been 
invested an average of about $40,000,000,000 of capital in 
manufactures, about two-thirds as much as in agriculture. 
There are fewer than 9,000,000 workers in the factories, 
about three-fourths as many workers as on the farms; but 
this smaller amount of capital and smaller number of 
workers produced a gross value of about $60,000,000,000 a 
year out of the prices received for manufactured products 
as compared to only $12,000,000,000 produced on the farms. 

But the manufacturer says to me that is not a fair 
comparison. He says, “My raw-material bill is bigger than 
the raw-material bill of the farmer in percentage,” and that 
is true. I wanted this comparison to be as nearly fair as 
it could be made, so I looked into the raw-material propo- 
sition. I found that 27 per cent of farm production is 
raw material. Its feed, its seed, its work and breeding ani- 
mals, and fertilizer, things that must be used on the farm 
to operate the farm and which can not be converted into 
income, consume 27 per cent of the gross farm production. 

But the manufacturers’ raw-material bill is a larger per- 
centage. I find in order to reduce it to 27 per cent that 
I have to deduct $16,000,000,000 from the $60,000,000,000 of 
gross production, and that still leaves $44,000,000,000 of gross 
production in the factories in the United States which is 
produced by two-thirds of the capital and three-fourths of 
the workers that can produce only $12,000,000,000 on the 
farm. I care not how closely we make the comparison and 
how scientifically it may be made, there is still existing a 
gigantic discrimination as against agriculture. 

The railroads of the United States have a value now as 
fixed by the Interstate Commerce Commission of something 
like $24,000,000,000. I will show a little later that 
$7,000,000,000 at least of that was water to start with in 
1926. There are 1,750,000 workers on the railroads of the 
United States, so there is a little more than one-third as 
much capital and about one-seventh as many workers as 
on the farm; but they receive a gross revenue of 
$6,500,000,000, more than half as much as all the gross 
return of all tae capital and all the workers on the farm. 

Then I want to make a comparison with the capital of 
the national banks. I want to compare that to agricultural 
capital. I would like to get the different businesses and 
industries to thinking something about what they are taking 
out of the pool of production and what agriculture is taking. 

A bulletin of the National City Bank of 1925 said that the 
national banks of the United States as a whole earned an 
average of 8.34 per cent upon capital surplus and undivided 
profits. I would have you think of this block of capital in- 
vested in national banks earning 8.34 per cent when there 
is only 4 per cent in the American pool of production. If 
they can dip out a percentage like that, some other block of 
capital must take less. I am figuring all of our wealth 
production to capital alone in these estimates I am making. 
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If we only produce 4 per cent of new wealth, and capital gets 
it all, still these blocks supported and created by corporation 
laws under the favor of the Government itself are dipping 
out twice that rate of return. I do not think capital is 
entitled to all of this 4 per cent. I think labor, invention, 
genius, and management are entitled to something over and 
above their mere living. 

In the last few months we have heard a great howl again | 
coming from the railroads. In the last few days they are | 
saying that they will earn only about 3 per cent on their 
capital investment. If we subtract $7,000,000,000 of water 
out of the capital investment and then multiply by 3 per 
cent, that would be about right; but 3 per cent on the 
inflated value is too much. The same is true of the national 
banks. 

Mr. President, while the national banks as a whole earned 
8.34 per cent, there were 6,000 banks that failed in the 
United States since 1920—that is, State banks as well as 
national. They earned nothing. They lost so much they 
went into bankruptcy and into receiverships. But, not- 
withstanding the loss of all this great number of banks, the 
big New York banks earned enough to make up for this 
average and held the average of all national banks in the 
country up to 8.34 per cent. These same big New York 
banks earned more in 1930 than they did at any other time, 
right during the year of depression, when agriculture is 
in its worst depression and when many other lines are 
now in depression. I have here a reprint from the Ameri- 
can Banker of December 1, 1930, in which it was said: 

Dividends disbursed to shareholders in 20 of the largest banks 
and trust companies of New York City during the year ended 
September 24, 1930, were the largest in the history of the group, 
totaling $137,826,000, according to the New York bank-stock com- 
pendium compiled by statisticians. The present record-breaking 
total represents an increase of more than 25 per cent over the 
preceding year. 

Mr. President, even in the year of depression these great 
New York banks are able to increase their net earnings by 
25 per cent, with agriculture in a state of bankruptcy and 
many other lines of business in a similar condition. 

Here is another comparison I desire to make, and that is 
upon the payment of taxes. The farmers of the United | 
States on an average pay in taxes about $28 out of every 
$100 gross revenue. That is out of their gross revenue and | 
not their net. It takes all of their net and more in a great | 
many cases. One of the strongest things we hear about the 
railroads in these days is their payment of more than 
$1,000,000 taxes a day. Railroad properties are only paying 
a little less than $7 out of every $100 of gross revenue that 
they receive. That quite fairly represents the tax rate on 
property generally throughout the United States. 

Here is another comparison with agriculture: In one year 
the farmers sold 41,000,000 hogs and two years later they 
sold 48,009,000 hogs, but they got $200,(00,000 less for the 
48,000,000 than they got for the 41,000,000. 

For a whole generation it has been true that the farmers 
of the United States have received less total income for a 
short crop than for a large crop, unless that rule is reversed 
by the depression year of 1930, which I think it is, because 
in some way, through the control of credit, through the 
control of price fixing in this year of 1930 the farmers on 
the average are getting the lowest prices in 24 years for a 
short crop—I mean on the average for all crops. 

BANKRUPTCIES 

The result of these discriminations against agriculture 
since 1910 have caused farm bankruptcies to increase by 
more than 1,000 per cent, while commercial bankruptcies 
have remained practically the same. A million and a half 
farmers have lost their homes or, if tenants, their life say- 
ings or their property as a result of this discrimination. 

Mr. President, this 10-year depression of agriculture—and 
it has been constant for 10 years—has at last had an effect 
upon every other business in the country. It is the direct 
cause of a great proportion of the depression which we are 
now suffering. I say we can not strike down the buying 
power of one-third of the American people or, perhaps, 40 
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per cent of the American people, who depend directly upon 
agriculture, and at the same time keep all other business 
prosperous. 
ONLY UTILITIES AND BIG BUSINESS PROSPEROUS 

Who was prosperous in 1930? I have here a list of a large 
number of them. The public utilities are a part of this 
prosperity. Nearly all of them had greater earnings in 1930 
than they had in 1929. I notice the Baldwin Locomotive 
Works and many other big industries kept their earnings up 
to those of 1929 or even surpassed them last year in spite 
of the depression. Mr. President, from Monthly Earnings 
Record, I ask leave to insert in the Recorp at this place in 
my remarks statements showing the great earnings of some 
of these corporations. 

The VICE PRESIDENT. Without objection 
dered. 

The matter referred to is as follows: 


, it is so or- 


| 1929 1930 


| $4, 239,209 | $4, 477, 449 
.| 44, 708,643 | 45, 801, 051 
.|140, 684, 115 | 148, 066, 029 
| . 276 | 13, 595, 535 
256, 641 | 34, 889,073 
,919 | 9,924, 869 
522,967 | 35, 472, 7: 
36, 652, 37 
3, 108, 


American Community Power Co., net earnings 
American Power & Light Co., net earnings. _-. 
American Telephone & Telegraph Co., net earnings a 
Coca-Cola Co., net income 

Electric Power & Light C orpors ation, net earnings_....____- 
Metro-Goldwyn Pictures Corporation, net income. _.._.__- . 
Middle West Utilities Co., total earnings................__| 
National Power & Light Co., net earnings. ._- 
Nevada-California Electric Corporation, total income 
North aan Light & Power Co., net earnings from 


, 390 | 
78, 880 


27, 682 
, 163 
9, 14 | 
9, 161 
, 422 

782, 959 

31, 514 

557, 513 
7, 540 
3, 657 | 


operatio 21, 066, ‘ 

North West Utilities C 0., total earnings 2, 824. 51% 

Ohio Edison Co., net income... __. tik nientnttpatnpaimateateil 

Pacifie Gas & Electric C o., net profit __ 

Pacific Lighting Corporation, net profit. 

Peoples Gas Light & Coke Co., net income. 

Scott Paper Co., total income. 

Sioux City Gas & Electric C 0., total income. 

Sun Oil Co., net income. -| 

Union Electric Light & Power Co., St. “Louis, net income 

U — Light & Power Co. (and subsidiary companies), net 
ncome 

Utilities Power & Light Corporation, total net ‘earnings - 

Ww ashington Water Power Co., total income... 

Wisconsin Public Service Corporation, net earnings 


8, 068, 17 
15, 720, 17 
7, 972, 218 
7, 197, 07 
1, 157, & 
1, 636, 7 
3, 658, 15 
9, 707, 5 


40, 911 | 
§, 252, 420 | 
2, M41, 200 | 


11, 015, 338 

15, 797, 17 
5, 509, 331 
2, 342, 549 





Mr. BROOKHART. In addition to striking down the 
buying power of agriculture in the way I have described, its 
credit has been almost entirely destroyed. The policy fol- 
lowed in administering the War Finance Corporation which 
I have described, the policy adopted in administrating the 
Federal land bank and the intermediate credit bank which 
I have described, have contributed heavily to destroy the 
credit of agriculture throughout the United States. 


DEPRESSIONS 


Mr. President, I want to inquire what is the cause of de- 
pressions anyway? Why must we have a series of depres- 
sions? For euphony and a high-sounding name the word 
cycles” in the 
United States. It is on the farther chert to my left. The 
iower part of that chart in black gives a picture of American 
business for the last 50 years. 

I ask leave to have this combined chart of Irving Fisher 
and the Cleveland Trust Co. inserted in electrotype in the 
Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so or- 


| dered. 


Mr. BROOKHART. I, myself, did not make this picture. 
It was made by the Cleveland Trust Co. I have the original 
of it in my hands. The statistician of the Cleveland Trust 
Co., Col. Leonard P. Ayres, one of the most noted statisticians 
in our country, formerly statistician of the United States 
Army and since the war the leading statistician of big busi- 
ness, drew this chart. He says of the chart: 

In the past 50 years there have been 15 periods of business 
depression. Eight of them, including this one, have been major 
depressions, while the other seven have been minor ones, like 
those of 1927 and 1924. 

Upon his chart one can count those eight major depres- 
sions. The normal line is that straight line [indicating] 
running through the middle of the chart, and the black 
spots below that line indicate the depressions. One can 
count eight of those big ones, including the last one, which 
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we are in at the present moment but which is not completed 
on the chart, because the chart only goes up to December, 
1930. There are those eight major depressions, and then 
the seven little ones, which are thrown in for good measure. 

What is the condition of business during the remainder 
of the time? How long in those 50 years has business been 
on this normal line? From the looks of that chart it might 


appear that business has hardly been normal 30 minutes | 
American stock prices. 


during the whole time; we have either been in a period of 
speculation and inflation or in a period of depression. 

Mr. President, you will notice on that chart [indicating] 
the base of those depression periods, and if you will add 
those up, you will find that in the last 50 years we have 
been about half our time either in or getting in or getting 
out of depressions. I want to say that any system of busi- 


ness that leaves the le of the country half the time in | 
mo 2 : of the vast stock manipulation in this country, and we are 


depressions is an unsound system of business; there is 


something wrong with the entire business structure; and | 


the thing that is wrong with it is that certain organizations 
and blocks of capital in our country are in a scramble and 
a fight to dip out of this 4 per cent pool a great deal more 
than 4 per cent. 

I think the upper part of this chart illustrates the cause 
of some of these depressions. Let us examine that portion 
of the chart. It has been prepared by Prof. Irving Fisher, 
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the noted economist of Yale University. The line on that 
chart shows the course of stock values. It begins in 1870 
and comes up to December, 1930. However, the last seven 
years, from 1923 to 1930, are consolidated in one space, so 
that the rise in stock values is relatively faster upon that 
portion of the chart than on the other portion. However, 
on the other chart over here [indicating] the exact pro- 
portion is maintained, and the black line is the line of 


Now let us see what has happened to American stocks 
according to the Fisher chart. For the 1914 level, the index 
figure is given as 43.2; for the 1930 level it is given as 132.9, 
and that is after the stock panic of 1929. So from that 
chart we find that, even since the stock panic of 1929, 
stock values are still 208 per cent above the level of 1914. 
The panic of 1929 did not squeeze the wind and water out 


still on a volcano of inflation even after months of de- 
pression. 

Now let us read what Professor Fisher said about that 
proposition. I quote from an article by him printed on 
December 8, 1930, as follows: 

My correspondent evidently assumes that the stock-market 
crash and the further fall in stocks a year later have carried the 
price index below the 1913 level. Yet a glance at the accom- 
panying chart— 
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Which is the same as the chart on the wall, although the 
latter has been enlarged— 
will show that the level of stock prices, as shown by the Dow 
Jores and Standard Statistics indexes of common industrials, is 
still 112 per cent above the next preceding plateau, extending 
from 1915 to 1924— 


I omitted to mention that plateau in my remarks— 


further, that plateau was 45 per cent above the pre-war plateau 
which prevailed between 1905 and 1914— 


That is the plateau I mentioned—- 


Moreover, the pre-war plateau stood 33 per cent above the 
plateau of 1899 to 1904, which, in turn, had risen by 20 per cent 
above the long plateau beginning in 1872 and ending in 1898. 
That is, after the stock-market crash and the further deflation | 
of the stock market up to December, 1930, the present level of | 
common industrial stock prices shows a rise above the war level | 
about two and one-third times greater than the next greatest rise, ) 
namely, from the pre-war level to the war level. Stock prices | 
to-day are nearly three times as high as they were before the | 
war and four and three-quarters times as high as the 1872-1898 
level. In order to get down to the pre-war level of stock prices, | 


| 


we should now have to endure the effects of a stock deflation | 
— three times as intense as that experienced during 1929 and 
1930. 

My correspondent’s misconception illustrates the enormous ex- 
aggeration of the extent of the break in the stock market which | 
exists in the minds of many who have felt its impact. It illus- | 
trates the prevailing underestimation, during the current pessi- 
mism, of the tremendous increase in valuation of the Nation’s 
underlying securities which occurred during and since the war. 
This increase has been reduced only about one-half by the slump 
in stock prices of 45 per cent during the break of 1929-30. 

PRE-WAR BASIS IMPROBABLE 


I, therefore, repeat what I said in January, 1929, that anyone 
who expects a recession in stock prices to the pre-war levels is 
destined to be undeceived. 

There are substantial reasons why the general plateau of the 
stock market is still 208 per cent above the plateau of 1905-1914, 
and vastly above any previous plateau. 

And that 208 per cent is the figure which is used in this 
description. 

Mr. President, can a country that only produces 4 per cent 
for all capital, that only has a 4 per cent dividend for all 
capital, if it were evenly distributed, pay dividends upon 
stocks inflated even as stocks are inflated at this moment? 
I hope the American people will quit buying those gambling- 
inflated stocks. 

What is the situation, then? The period of inflation, the 
period of speculation, swells to gigantic proportions; it swells 
to the bursting point and then explodes. Then there are 
called in the credit reserves of the whole country—$7,000,- 
000,000 in brokers’ loans were used during the last great 
period of speculation—to stop. this stock crash. They 
stopped it at a point still 208 per cent up in the air, if we 
count 1914 the proper level, and even 1914 was too high 
when compared with agriculture and other businesses of 
the country. 

What is it that produces these inequalities in the United 
States? Why is it that we must be in a system of business 
that rotates from speculation to depression as this map 
shows? I do not believe it is necessary. I do not believe 
in the cycle theory of business; and I think if business were 
organized upon a sound basis, with a due consideration of 
the basic facts of business, we would not have these cycles; 
that there would be something like stability in our country, 
and the awful calamities that succeed one another, covering 
half the time of our last 50 years’ history, would not be 
repeated. 

What are the particular causes of this situation? I say 
to you that it is caused largely by laws, and by laws of the 
Congress of the United States, assisted in some particular 
by certain State laws; and I am not going to stop with 
that general statement. I am going to name those laws, 
and I am going to point them out specifically. 

The PRESIDING OFFICER (Mr. Capper in the chair). 
Does the Senator from Iowa yield to the Senator from 
Maryland? 

Mr. BROOKHART. I do. 

Mr. TYDINGS. I think the Senate of the United States 
ought to take down the laws which the Senator is going to 
name; and I therefore suggest the absence of a quorum. 
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The PRESIDING OFFICER. Does the Senator yield for 
that purpose? 

Mr. BROOKHART. I yield for that purpose. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 
Ashurst Pletcher 
Barkley Prazier 
Bingham George 
Black Gillett 


Blaine Glass 
Biease Glenn 


King Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 

Smoot 

Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 


Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 


Bratton 


Goff 
Goldsborough 
Gould 


Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Davis 
Deneen 
Dill Kendrick Robinson, Ark. Watson 

Fess Keyes Robinson, Ind. Wheeler 

The PRESIDING OFFICER. Ninety-two Senators have 
answered to their names. A quorum is present. 

Mr. BROOKHART. Mr. President, I was just starting 
to name the laws that have contributed to the cause of the 
economic discriminations which I have described. The 
Senator from Maryland (Mr. Typrncs] called for a quorum, 
and then I believe he skipped out. I do not see him present 
now, so I think he is not interested in the remark he made. 


THE TRANSPORTATION ACT-—WATERED CAPITAL 


The first law I shall name is the transportation act, the 
railroad law of 1920. This law directed the Interstate Com- 
merce Commission to fix the value of the railroads for rate- 
making purposes. It laid down the rules and regulations 
under which that value should be fixed. It passed about 
the 1st of March, 1920. The commission immediately en- 
tered upon its job. It completed the tentative value about 
the lst of September, 1920, and fixed the value at $18,900,- 
000,000. At the moment that value was fixed by operation 
of the law itself, the market value of these railroads, as 
shown by the quotations of their stocks and bonds upon 
the stock exchange where they themselves listed them, and 
where they sold them to anybody who would buy stocks 
and bonds, was less than $12,000,000,000—in fact, about 
eleven and three-quarter billions. 

In other words, at the very time the Congress of the 
United States sold to the people of the United States these 
railroads at a value of nearly $19,000,000,000 for rate-making 
purposes, their market value was less than $12,000,000,000. 
If you had gone out and bought them at their market 
value, that is all they would have brought; and yet the 
Congress laid down a set of rules and directed the com- 
mission to fix a value which amounted to almost $19,000,- 
000,000. That means that $7,000,000,000 of water was legal- 
ized and given a value as a basis of levying rates upon the 
people of the United States. 

Mr. President, I see that the Senator from Maryland [Mr. 
Typincs] is back now. I hope he will stay. 


GUARANTY OF THE LAW 


Then this law commanded the commission, using the 
words “ the commission shall,” to initiate rates high enough 
to pay the operating expenses—that includes taxes and all 
other proper operating expenses—and, over and above these 
operating expenses, to yield a return upon all this value, 
water and all. 

I ask you to think for a moment about a law which fixes 
value in this way, first fixing the rate of return at 6 per cent, 


Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 


and later, and now, 5% per cent upon $19,000,000,000 of 


value, when there were less than twelve billions of market 
value in the property at the time. Five and three-quarters 
per cent upon nineteen billions means more than 9 per cent 
upon twelve billions; and the twelve billions was something 
like the amount at which the farms in the United States 
were valued. 
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Now I ask you to think about a law of Congress that will 
give to the block of capital invested in the railroads of the 
United States 9 per cent return upon their honest value, 
when the American people are producing only 4 per cent 
with all their labor, all their capital, all increase of property 
values, and all other sources of production. 

In the last few years, under this guarantee of the law, 
they have collected excess rates; but call it a guaranty of 
the law and what a howl comes down from Wall Street. 
Every Wall Street newspaper, from the Chicago Tribune to 
the New York Times, howls itself black in the face at once. 
They say, “ There is no guaranty under this law out of the 
Treasury of the United States.” Well, what did I say about 
the Treasury of the United States? I said nothing about a 
guaranty out of the Treasury, though I will say something 
a little later, under this very law. 

What I said was that the law commanded the Interstate 
Commerce Commission to levy rates upon the people of the 
United States, and it is a command; the commission has 
no discretion. I am not particularly blaming the commis- 
sion for the value they fixed on the railroads. I think they 
substantially followed the law and the rules and regulations 
fixed in the law. It is the law itself which is to blame for 
this extortionate situation. So the command of the law is 
that these rates be initiated. 

I think the commission fixed the value in accordance with 
the law, and the rate of return is perhaps what the law con- 
templated, but that item is partly what caused the collec- 
tion of extortionate rates. It and other items increased the 
farmer’s rate about 50 per cent. 

Then this law collected out of the pockets of the people 
about $400,000,000 a year in excess rates the last few years. 
It is said that is not a guaranty out of the Treasury, be- 
cause they did not collect all of the 5%4 per cent, and the 
Treasury did not make it up. They did not collect it all 


on about fifty or sixty-five thousand miles of lines, but on | 


about two hundred thousand they collected. The reason 
they did not collect all of it was because our people did not 
have enough money in their pockets to pay it. The guar- 
enty was out of the pockets of the people of the country, 
a command of the law against the pockets of the people. 
Perhaps that is more pleasant than a guaranty out of the 
Treasury, but I rather think the Treasury would be more 
convenient, anyhow. 

This is only one item in the situation. There are several 
others, some of them under previous laws regulating the 
railroads, and some of them under this. 

WASTE OF COMPETITION 


Another one of the items is the waste of competition. All 
these roads are divided up into these separate organizations, 
each with its high, expensive overhead, overlapping service, 
and all that, which causes an immense and an enormous 
waste. They themselves have admitted it. Edward Dudley 
Kenna, of the Santa Fe, said in his book 10 years ago that 
the waste of competition in the United States amounted to 
more than $400,000,000 a year, which had to be paid in 
excess rates which went into the operating expenses, and 
must be paid by the people under the operation of this law. 
Collis P. Huntington, away back in his day, said the waste 
of competition in New York City alone was more than 
$100,000,000 a year. 

UNEARNED INCREMENT 

That is not all. The capitalization of the unearned in- 
crement is an enormous sum. Even a large part of the 
$12,000,000,000 of value that was in the market value at 
the time the law fixed the $19,000,000,000 was unearned in- 
crement, and not original investment in any railroad. No- 
body had ever invested $12,000,000,000 in them at that time. 

A railroad manager said to me, “A farmer gets the un- 
earned increment in the value of his farm; why should I not 
get the increase in the value of my railroad?” That sounds 
so reasonable one is about ready to give up the argument, 
but that proposition leaves out one important consideration, 
and that is the laws relating to public utilities. A railroad 
is a public utility, and always has been a public utility, under 
the law. Even before the transpertation act of 1920 it was 
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the law, the common law, the holding of the Supreme Court 
under the Constitution, that the railroads had the right to 
charge rates and the people were compelled to pay rates 
high enough, first, to pay the operating expenses. The 
transportation act did not change that. Then, over and 
above the operating expenses, they must pay a reasonable 
and an adequate return on the prudent investment. That 
was the old law, the common law. So under that law the 
railroads had a guaranty out of the pockets of the people 
for their operating expenses and a reasonable and adequate 
return on their prudent investment. 

The people, then, had to guarantee that sort of a return 
to the railroads by command of the law itself. The people 
also created this unearned increment. Unearned incre- 
ment, or increase in property value, is due to the growth 
of population and the development of the country. So 
it is the people who create that, and is it right that the 
law should first come along and take from the people a 
guaranty from their pockets, that they should pay a reason- 
able and adequate return, and then further say to the 
people, “ The roads shall also have the right to add in this 
speculative, unearned increment value which you, the same 
people, have created,” and then charge them rates to get 
a return on that speculation? No; it is not right, and 
two or three hundred million dollars a year of excess rates 
are going out of the pockets of the people because of this 
vast unearned increment in the railroads of the United 
States. 

SUBSIDIARY CORPORATIONS 


That is not all. There are some other big items. There 
are the excess profits of inside or subsidiary corporations 
taken out of the railroad proposition. I have here a book 
showing that the Baldwin Locomotive Works had the biggest 


| earnings in their experience in the depression year 1930. 


They have a monopoly, practically, in furnishing locomotives 
to railroads. About everything a railroad uses is furnished 
to it by some big inside corporation, owned and controlled 
and operated by the same men who control and operate the 
roads. When they come to sell those things to themselves, 
they never sell them at the lowest figure at which they can 
afford to sell such articles to a railroad; they sell them at 
the highest price they can collect out of the pockets of the 
people under this guaranty provision of the law against 
the pockets of the people. 

The furnishing of supplies is not all. There is the Pull- 
man Co. It is not owned by the railroads; it is another 
subsidiary. There are the express companies. They are not 
owned by the railroads; they are subsidiaries. The same ap- 
plies to the telegraph companies, the refrigerator-car com- 
panies, and the oil-tank-car companies. 

Every one of these subsidiary companies is dipping out 
of this railroad business a profit under a monopoly arrange- 
ment with the railroads, through interlocking directorates 
and subsidiary control, dipping out many times the 4 per 
cent which the American people are able to produce, and 
there are two or three hundred million dollars a year of 
excess charges put upon the people of the United States 
through that item. 

I want to add these up. There are about $400,000,000 of 
extra charges because of watered capital, which have ac- 
tually been collected in the last few years; over $400,000,000 
more in waste of competition; two or three hundred million 
dollars of excess profits of the inside, subsidiary corpora- 
tions, and two or three hundred million dollars more due to 
the capitalization of the unearned increment. So that al- 
together there are twelve to fourteen hundred million dol- 
lars of excess charges put upon the people of the United 
States as the result of the manipulation of railroad capital 
and which is a part of the item in that gigantic stock specu- 
lation which appears in the charts which I have shown. 

That falls more heavily, perhaps, upon the farmers than 
on anybody else, although it hits everybody to some extent, 
because everybody pays freight, and I have not yet men- 
tioned the guaranty out of the Treasury. 

Mr. President, this is only an illustration of one of the 
laws which the Congress itself has given this country that has 
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helped to create the so-called cycles, the so-called specula- 
tions, followed by the terrible depressions. I have not myself 
charged more than about 10 per cent of the original cause 
of our trouble in 1920 up to this railroad discrimination, 
because I found some other causes very great at that time, 
but at the present time I believe it is about 25 per cent of 
the cause of our trouble, although that is my own estimate, 
and it is only an estimate, without scientific support. 


BANKING LAWS 


Mr. President, the next set of laws I desire to mention as 
having worked in this discrimination are the banking laws, 
and especially the Federal reserve bank law of 1913. Under 
the banking laws of the United States a monopoly practically 
of the deposit business of the country is given to national 
and State banks. You can not deposit your money in any | 
other kind of a bank, because the law will not permit you 
to organize any other kind of a bank in the United States. 
So by law we fence around the savings of the people and 
force them into this class of competitive or commercial bank, 
national and State. The credit unions and mutuals are for 
savings only and therefore practically feeders for the other 
system. 

Then, over the top of this system of banks we created a 
Federal reserve system, and established it under a Federal 
Reserve Board, appointed by the President and confirmed by 
the Senate, a governmental institution entirely so far as that | 
board is concerned. 

That banking system, in its banking operation and in its 
effect upon industries and agriculture, is created and estab- 
lished and controlled by laws of the States and of the Na- 
tion. I am not at this time going into a technical discussion | 
of the State and national bank acts, but I do want to refer to | 
some phases of the Federal reserve act and to some parts of | 
the history of its operation. 

FEDERAL RESERVE BANKS 


First, what is a reserve bank? The Wall Street crowd | 
would have us believe that a reserve bank is some great | 
mysterious power away above the minds and comprehension 
of the common people, sending its protecting tentacles out 
all over the country and dispensing prosperity and happiness 
everywhere. That is the kind of picture they have painted, | 
but it is a false face. I am going to tear it off and see if we | 
can find what is behind that face. 

There is no mystery about a reserve bank. A reserve bank 
is as simple a proposition as any bank. It is only one more | 
bank, but it is a bank for banks and not for individuals. | 
The individual deposits no money in the reserve bank and | 
he borrows no money from it. Those two things are done | 
by its member banks and those are the only two basic things | 
which it does for a member bank. A member bank in the | 
course of a year will have a surplus of credit more than its 
people at home or its regular customers want to borrow. 
It would like to redeposit that surplus in its reserve bank 
and it would like to get an interest rate for the use of it | 
while it is so deposited. That is the redeposit business of | 
the reserve bank and it is the biggest item of the reserve | 
bank business. 

At another time of year the member bank may be short | 
of funds. Its customers may be asking for more money 
than it has to lend. Out in our country the farmers will 
be buying cattle. We buy range cattle all the way from | 
Texas to Canada and bring them in upon our farms and | 
feed them. 

Merchants will be buying stocks of goods, manufacturers 
raw material, and all together they will be asking the banks 
for more money than they have to lend at the moment. It 
may be for a short period—30 or 60 or 90 days—but it is 
a legitimate demand, and during that short period the mem- 
ber bank would like to go to is reserve bank and borrow 
enough money to take care of that demand. It does that 
by what is called a rediscount transaction. It sends the 
notes of its customers up to the reserve bank as security 
and upon those notes borrows the money that is needed at 
home. Those two items of redeposit business and rediscount 
business are all of the basic things that the Federal reserve 
bank can do or ought to do for its member banks, 
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ELASTIC CURRENCY 

The Wall Street crowd says the reserve bank must fur- 
nish an elastic currency, and then we are all up in the fog 
again. What is an elastic currency? What is any cur- 
rency? Currency is money, and under the Constitution Con- ~ 
gress shall coin the money and regulate the value thereof. 
Congress can delegate some of those functions to the banks 
if it wants to do so. It did delegate some of these functions 
to the national banks before we had a reserve bank, and 
they issued national-bank notes to circulate as money upon 
the credit of Government bonds. Under the Federal reserve 
law that privilege was extended to assets and the Federal 
reserve banks can issue Federal reserve notes as money 
upon mere assets. It is supposed under this operation that 
as business demands it these assets will be put up as security. 
Of course 40 per cent of them have to be gold. Under the 
demands of business more assets would be put up and more 
money issued, and thus they*extend the currency; and then 
as business demands reduce, the assets would be called in 
and the notes paid off and canceled. That would contract 
the currency. That is the expansion and contraction of the 
currency which constitutes this mysterious elasticity or this 
mysterious elastic currency. 

Some of us think that the Government itself ought to take 
care of this elastic money proposition; that it is a govern- 
mental function and ought not to be delegated to any bank. 


| But whatever we may think about that proposition there is 


no mystery about it. 
FINANCING THE WAR 

Then the Wall Street crowd says, “Oh, but the reserve 
banks have a great mysterious power of financing the big 
things which the ordinary person can not understand. How 
would we have financed the war if it had not been done by the 
Federal reserve bank system?” How many times we have 
heard that passed around in praise of the Federal reserve 
banks. Let us see. How did we finance the war? Did 
anybody ask you to buy Liberty bonds? Did you buy any? 
Yes; everybody bought them, and that is the way the war 
was financed. 

What did the Federal reserve bank have to do with it? 
Perhaps when you bought your Liberty bonds you turned 
your money into your local bank. You could have turned 
it in to the post office just as well. Your local bank was a 
member of the Federal reserve bank and perhaps sent the 
money on up to the reserve bank. The reserve bank turned 
it over to the Secretary of the Treasury. He turned it over 
to the War Department and the Navy Department, and they 
turned it over to the war profiteers, and so the war was 
financed. But who put up the money? The people of the 
country everywhere, as we shall see a little later, to their 
great detriment in some instances. 

STOPPING PANICS 


Mr. President, the Wall Street crowd also will say that 
the reserve bank has a great and mysterious power to stop 
panics, and that the ordinary mind can not understand any- 
thing about that. Let us see about it. Perhaps they did stop 
the tail end of the panic last year. It only went down to 208 
per cent above the previous level anyhow. I noticed there 
was a panic among some of the banks in Florida not long 
ago and that a reserve bank put some money in an airplane 
and sent it down to those banks. It did not get there in 
time or they did not have enough money; but whatever the 
difficulty was, the panic did not stop. 

What is a panic? It isa run ona bank. It may be caused 
by some false story put out about the bank. It gets circula- 
tion and a good many people believe it. They have deposits 
in the bank, and they get scared about their deposits and 
they rush to the bank in order to withdraw them. Of course, 
if a thing like that were general with all banks in the coun- 
try it would close them all, because the bank does not have 
the ready cash to pay all its deposits at any one time. It 
receives deposits and loans them out on securities, and what 
the bank holds is securities and not cash. Of course, it must 
have a reserve. In case a run like that is started on a 
bank, what does the reserve bank do to stop the panic? The 
bank involved will wire to the reserve bank and say, “ There 
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is a run on us down here. We have $500,000 of eligible paper 
to rediscount.” 

Mr. TYDINGS. Mr. President, will the Senator yield for 
a question? 

The VICE PRESIDENT. Does the Senator from Iowa 
yield to the Senator from Maryland? 

Mr. BROOKHART. I yield. 

Mr. TYDINGS. Is the Senator telling us his own personal 
experiences in relating these occurrences? 

Mr. BROOKHART. I have had some experience in bank 
failures, if that is what the Senator means. 

Mr. TYDINGS. I mean about the $500,000 and taking it 
over in an airplane. 

Mr. BROOKHART. That is merely an illustration. The 
Senator from Maryland has not been listening or he would 
have caught that statement of mine. 

The bank wires, ‘“‘ We have $500,000 or $1,000,000 here of 
good eligible paper to rediscount. Put that much money in 
an airplane and sent it over before the bank opens in the 
morning and we will put up that paper as security and 
rediscount it and get the money for our customers as they 
come in.” The next morning the customers come in and 
say, ‘We want our money.” The banker says, “All right; 
we have plenty of money.” Then the customers say, “‘ Oh, 
we did not think you had it. If you have it, we do not want 
it.” The panic is over. All the reserve bank did to stop 
a panic was to rediscount a little more paper and do it a 
little more speedily than usual. There is no mystery about 
it at all. 

REDUCED INTEREST RATES FOR GAMBLERS 

Mr. President, there is one other function c* the reserve 
bank that Wall Street never mentions, and, so far as the 
people of the country are concerned, it is perhaps the most 
important of all its functions. The greatest service the bank 
can do for the public is to insure a more efficient use of the 
credit supply of the country and thereby, under the law of 
supply and demand, reduce the interest rate to the people 
at large. For instance, one State at harvest time may be 
calling for more money than is in that State; it may be at 
a time when some other State is selling its manufactured 
products, and through the reserve bank the funds can be 
shifted from one to the other and at a different season the 
operation is reversed and this brings about a more efficient 
use of the credit supply. This ought to reduce the interest 
rate to business in general as well as to agriculture, but such 
has not been the result. The law and the manipulation 
together have reduced it only to gamblers. 

Mr. McNARY. Mr. President, will the Senator yield to 
me to propose a unanimous-consent agreement? 

Mr. BROOKHART. I yield. 

Mr. McNARY. I propose the following unanimous-consent 
agreement. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
clerk will read the proposed agreement. 

The Chief Clerk read as follows: 

Ordered, by unanimous consent, that on to-morrow, at the hour 
of 3 o'clock p. m., the Senate will proceed to vote upon the question, 
Will the Senate advise and consent to the nomination of Eugene 
Meyer to be a member of the Federal Reserve Board? 

The PRESIDING OFFICER. That will require a roll call. 

Mr. ROBINSON of Arkansas. No, Mr. President; no roll 
call is required on a request to fix a time to vote on the 
confirmation of a nomination. 

Mr. BROOKHART. I think we had better have a roll call. 

Mr. ROBINSON of Arkansas. Of course, if the Senator 
wishes to insist upon it the roll can be called. A roll call, 
however, is not necessary; it is only necessary in connection 
with an agreement to fix a time of a final vote on a bill or a 
joint resolution. 

The PRESIDING OFFICER. The Chair stands corrected. 
The Chair was under the impression at the moment that the 
proposal would require a roll call. Is there objection to the 
request for unanimous consent? 

Mr. LA FOLLETTE. I suggest the absence of quorum. 

Mr. BROOKHART. Will the Senator withhold his sug- 
gestion for a moment? 


The 
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Mr. LA FOLLETTE. I will withhold it if the Senator from 
Oregon will withhold his request for unanimous consent. 

Mr. McNARY. I thought probably the Senator wanted the 
request preferred at this time, and that is the reason I asked 
the Senator if he would yield. 

Mr. BROOKHART. I thought I would be ready to close 
for the day in a little while. 

Mr. McNARY. Let us have this determined. I think we 
might go ahead with the roll call, and the Senator can rest 
for a moment. 


The PRESIDING OFFICER. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fletcher King 
Barkley Frazier La Follette 
Bingham George McGill 
Black Gillett McKellar 
Glass McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 


Blaine 
Blease 
Borah 
Bratton 
Brock 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Davis 
Deneen 


Glenn 
Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Dill Kendrick Robinson, Ark. Watson 

Fess Keyes Robinson,Ind. Wheeler 

The PRESIDING OFFICER. Ninety-two Senators having 
answered to their names, a quorum is present. The clerk 
will again read the request for unanimous consent, as pro- 
posed by the Senator from Oregon. 

The Chief Clerk read as follows: 

Ordered, by unanimous consent, that on to-morrow, at the hour 
of 3 o’clock p. m., the Senate proceed to vote upon the question, 
Will the Senate advise and consent to the nomination of Eugene 
Meyer to be a member of the Federal Reserve Board? 


The PRESIDING OFFICER. Is there objection? 

Mr. BROOKHART. I should like to have the proposed 
agreement modified so as to read 5 o’clock. 

Mr. McNARY. Mr. President, I discussed this matter with 
the Senator from Iowa and others, and I understood that 
3 o’clock would be satisfactory. To-morrow we will have 
other matters coming before the Senate, and I think 3 o’clock 
will give ample opportunity. I should rather modify the 
agreement so as to provide for meeting at 11 o’clock in the 
morning and voting at 3. That would give four hours to- 
morrow. 

The PRESIDING OFFICER. Does the Senator modify his 
request? 

Mr. McNARY. If it is to be modified, I should much pre- 
fer having it modified by moving up the hour of meeting 
an hour than extending the hour for voting, and I am just 
proposing that to the Senator from Iowa at this time. 

Mr. LA FOLLETTE. Mr. President, if the Senator from 
Iowa will yield, I wish to suggest to the Senator from 
Oregon that the Finance Committee has a very important 
meeting on two important bills to-morrow, and to meet at 
11 o’clock would interfere with that meeting. 

Mr. McNARY. Very well; I should like to conform to the 
wishes of as many Senators as possible. Let us compromise 
at 4 o’clock. 

Mr. BROOKHART. I am fearful that might not afford 
sufficient time for other Senators. 

Mr. McNARY. I am quite sure, from conversations I have 
had with others, it will be very satisfactory. If we meet at 
12 o’clock and vote at 4, I am sure it will give every Senator 
ample opportunity to be heard upon the subject. I suggest 
that to the Senator, and I make the proposal. 

The PRESIDING OFFICER. Is there objection to the 
modified request of the Senator from Oregon, changing the 
hour for a final vote to 4 o’clock instead of 3 o’clock? The 
Chair hears none, and it is so ordered. 


Goff 
Goldsborough 
Gould 


Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
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Mr. BROOKHART. Mr. President, so far I have de- 
scribed the workings of the Federal reserve bank itself, 
and I think with that description we can understand the 
Federal reserve law and what it means. 

At the time the Federal reserve law was before the Con- 
gress, the then President of the United States, Mr. Wilson, 
in a message to the oe said: 


We must have a currency, t rigid as now, but readily, elas- 
tically responsive to sound credit, the expanding and contracting 
credits of everyday transactions, the normal ebb and flow of per- 
sonal and corporate dealings. Our banking laws must mobilize 
reserves; must not permit the concentration anywhere in a few 
hands of the monetary resources of the country or their use for 
speculative purposes in such volume as to hinder or impede or 
stand in the way of other more legitimate, more fruitful uses. 
And the control of the system of banking and of issue which our 
new laws are to set up must be public, not private, must be vested 
in the Government itself, so that the banks may be the instru- 
ments, not the masters, of business and of individual enterprise 
and initiative. (CoNGRESSIONAL RecorD, vol. 50, 63d Cong., lst 
sess., p. 4643.) 


From that, Mr. President, it is easy to glean that the 
main purpose of President Wilson in the enactment of this 
law was to control speculation. 

The Senator from Virginia [Mr. Giass], who as chairman 
of the House committee had charge in the other House 
of Congress of the bill providing for the creation of the 
Federal reserve system, gave this as the principal reason 
why the Federal reserve law should be enacted: 


The whole fight of the great bankers is to drive us from our 
firm resolve to break down the artificial connection between the 
banking business of this country and the stock speculative opera- 
tions at the money centers. The Monetary Commission, with 
more discretion than courage, absolutely evaded the problem, 
but the Banking and Currency Committee of the House has 
gone to the very root of this gigantic evil, and in this bill pro- 
poses to cut the cancer out. 


Mr. President, he called this accumulation of the surplus 
credit for speculation a cancer; and I think he was justified 
in calling it a cancer. 

Again: 


Under existing law we have permitted banks to pyramid credit 
upon credit and to call these credits reserves. It is a misnomer; 
they are not reserves. And when financial troubles come and the 
country banks call for their money with which to pay their 
creditors they find it all invested in stock-gambling operations. 
‘There is suspension of payment and the whole system breaks 
down under the strain, causing widespread confusion and almost 
inconceivable damage. 


This speech of the Senator from Virginia is found in vol- 
ume 50 of the Sixty-third Congress, first session, page 4648. 

Then he further said, in the same volume, on the same 
page: 


The avowed purpose of this bill is to cure this evil; to with- 
draw the reserve funds of the country from the congested money 
centers and to make them readily available for business uses in 
the various sections of the country to which they belong. This we 
propose to do cautiously, without any shock to the existing ar- 
rangement, graduating the operation to prevalent conditions end 
extending it over a period of 36 months. This affords ample time 
to the reserve and central reserve city banks to adjust themselves 
to the reserve requirements of the new system. Out of abundant 
best pract we have actually given them a longer time than the 

practical bankers of the country have said was needed. But, 
Chairman, the plaint of these gentlemen is not as to time, 

4 as to fact. They do not want arrangements dis- 
turbed; they desire to perpetuate a fictitious, unscientific system, 
sanctioned by law, but condemned by experience and bitterly 
offensive to the American people—a system which everybody knows 
enco' and promotes the worst description of stock gambling. 
The real opposition to this bill is not as to Government control, 
upon which we shall never yield; it is not as to the capital sub- 
scription required, which is precisely that of the Aldrich scheme 
unanimously indorsed by the American ’ Association; it 
is not as ~ the 5 per cent dividend allowed member banks, the 
exact limit prescribed in the Aldrich bill; it is not as to com- 
which was provided in another way in the 


infinitely simpler and less 
none of these 

It is a loss of profits derived from a system which 

legal custodians of all the reserve funds of the country, $240,- 
000,000 of which funds on the 24th day of November, 1912, they 
had put into the maelstrom of Wall Street stock operations. 


Mr. President, this situation was so impressive to the 
chairman of the Banking and Currency Committee that 
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$240,000,000 invested in stock speculations impressed him as 
an alarming condition; and the Federal Reserve Act was 
enacted to stop the accumulation of this surplus credit in 
New York for these speculative purposes. The Senator was 
wrong in his figure of about $240,000,000. It was $766,- 
000,000. That was the total of brokers’ loans at that time. 
Of course all of that did not come through the banks; but 
that was the total amount in this system of speculation. 
CUTTING THE CANCER OUT 


What did this law do to cut out this cancer? 
we find in the law that would stop speculation? 
that it prohibits the reserve banks from rediscounting 
speculative paper. Speculative paper is not eligible for re- 
discount in any reserve bank. Recently I asked two mem- 
bers of the Federal Reserve Board, and they said, “ The 
board has lived up to that law, and speculative paper has 
not been rediscounted.” Then you ask, “ Why did not the 
law stop speculation? If they have obeyed the law, and it 
was enacted for this purpose, why does speculation go on?” 

I want to explain that. I have already explained that 
the reserve bank does two things for the member banks. 
One is to rediscount paper, and lend money to its member 
banks by that process. As to rediscounting, speculation has 
been stopped by this law; and no bank can take a specula- 
tive note into a reserve bank and rediscount it. I think 
they have substantially lived up to that law; but I also ex- 
plained that the reserve bank does another thing, and that 
is to receive deposits or redeposits from its member banks. 

Under the law, the member bank is required to redeposit 
its reserves in the Federal reserve bank—that is, the 7 and 10 
and 13 per cent, depending on the size and nature of the 
bank. But is the reserve all of the surplus credit of a mem- 
ber bank? No; it has a greater surplus at some times - 
during the year. It may have three or four times its mere 
reserve in surplus that it would like to redeposit in its 
reserve bank. 

What is the law as to that surplus? The law prohibits 
the Federal reserve bank from paying any interest rate upon 
those redeposits. Therefore, a member bank will not rede- 
posit in the reserve any more than it has to. It will put its 
reserves there, because the law requires them to be rede- 
posited in the Federal reserve. Why send all the rest of its 
surplus to the reserve bank? It would not get enough in 
the transaction to pay for a postage stamp. 

That prohibition gives to the big New York banks a vir- 
tual monopoly upon all the redeposit business of the coun- 
try over and above these mere reserves, since they can pay 
an interest rate for these redeposits. They have offered 154 
per cent most of the time. Some of the time they offered 2 
per cent. The most they ever offered was 242 per cent, and 
now they are offering only 1 per cent. The banks of the 
country have practically no place to send their surplus 
credit and get anything for it except to these big New York 
banks. They can send some of it to Chicago or Cleveland or 
Detroit, but from there it goes on into New York; and New 
York is the one big source of this investment. Now, they 
have managed it until their interest rate is down to 1 per 
cent, and with that low rate of interest they steal right away 
from the reserve banks all of this reserve-bank business 
over and above the mere reserves. 

Mr. President, this provision of the law which prohibits 
the reserve banks from paying anything for the use of 
redeposits draws vast sums of money back to New York, to 
the big New York banks. When that money reaches New 
York there is no prohibition in the law about how it shall 
be loaned, and the New York banks can lend it for specu- 
lative purposes. That flow of credit back through this chan- 
nel of redeposits is the basis and the foundation of the big 
sum that is used in speculation in New York, and it comes 
from the savings of the people of the whole country. When 
it is driven back there in that way, by the operation of this 
law, by the hundreds of millions and even by the billions 
of dollars, after it reaches New York they lend it out as they 
please. 

When the Senator from Virginia {[Mr. Grass) called this 
accumulation of the surplus credit of the country in New 


What do 
We find 
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York for speculation a cancer, those loans, as I have said, 
were $766,000,000; but in the recent speculation they rose to 
more than seven thousand million dollars, more than seven 
billions of dollars; and the cancer was nine times as big as 
when it was cut out. At the present moment they are about 
one and three-quarter billions; so, instead of stopping spec- 
ulation, the operation of this law has actually promoted 
speculation. 

Mr. President, I desire to proceed at the opening of the 
session to-morrow, but I will desist now for the day. 

The Senate resumed legislative business. 


PAYMENTS TO ESTATES OF DECEASED OFFICERS, ETC. 


Mr. McMASTER. Mr. President, I ask unanimous con- 
sent to be permitted to enter a motion for the purpose of 
reconsidering the votes by which House bill 7639 was 
ordered to a third reading and passed; and I move that the 
House of Representatives be requested to return the bill. 
It is entitled “A bill to amend an act entitled ‘An act to 
authorize payment of six months’ death gratuity to depend- 
ent relatives of officers, enlisted men, or nurses whose death 
results from wounds or disease not resulting from their 
own misconduct,’ approved May 22, 1928.” 

Mr. REED. Mr. President, will the Senator tell us what 
that bill is? 

Mr. McMASTER. The bill has to do with a change of 
authority in determining dependency in regard to deceased 
officers, soldiers, members of the Navy, and so forth, from 
the Comptroller General’s office to the Secretary of the 
Navy. The circumstances surrounding the bill were that 
I had an amendment on the desk; and the understanding 
between the chairman of the Naval Affairs Committee and 
myself was that when the bill came up, if either one of 
us was present he would make an objection until we could 
enter into an agreement as to the differences. 

The PRESIDING OFFICER. Without objection, the 
order requested by the Senator will be made. 


CONSTRUCTION AT TUCSON FIELD, TUCSON, ARIZ. 


Mr. REED. Mr. President, in order to justify the inser- 
tion of certain relatively small items in the second defi- 
ciency bill to-morrow, the Committee on Military Affairs 
has unanimously authorized me to report favorably four 
small bills. 

I ask unanimous consent now, as in legislative session, to 
report favorably from that committee H. R. 15437 and ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. Is there objection to the 
submission of the report? The Chair hears none. 

Mr. McKELLAR. Mr. President, as I understand, the 
Senator desires to have these bills passed so that they can 
be made in order on the deficiency bill? 

Mr. REED. Yes, Mr. President. 

Mr. McKELLAR. I think it ought to be done. 

Mr. BRATTON. Let them be read. 

The PRESIDING OFFICER. The clerk will read the first 
bill. 

The Chief Clerk read the bill (H. R. 15437) to authorize 
appropriations for construction at Tucson Field, Tucson, 
Ariz., and for other purposes, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $53,000 for improvements, construction, and 
installation at Tucson Field, Tucson, Ariz., as follows: 

Hangar and appurtenances thereto, $50,000; gas-storage system, 
$3,000. 

Mr. REED. Mr. President, a word of explanation. 

Mr. McNARY. Mr. President, may I ask whether the bill 
is on the Senate calendar? 

Mr. REED. No; I am reporting it out now by direction 
of the Military Affairs Committee unanimously in order 
that an amendment may be put on the second deficiency bill 
to-morrow. 

The hangar is needed because there is no facility at Tuc- 
son to store the larger types of Army planes; and that is 
one of the regular stopping places for the westward and 
eastward bound transcontinental planes. 

Recently, a plane worth half as much as this hangar will 
cost was destroyed by the elements during the night while 
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the pilot had stopped there. It is believed that we would 
save the cost of the hangar in a very short time. 

The PRESIDING OFFICER. Is there objection to the im- 
mediate consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to a third reading, read the 
third time, and passed. 


CONSTRUCTION AT PLATTSBURG BARRACKS, PLATTSBURG, N. Y. 


Mr. REED. Now, I make the same request with regard to 
House bill 15071, and I ask that it be read. 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill (H. R. 15071) to authorize 
appropriations for construction at Plattsburg Barracks, 
Plattsburg, N. Y., and for other purposes, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $150,000 to be expended for the construction 
of a gymnasium, service club, theater, and library at Plattsburg 
Barracks, Plattsburg, N. Y., and such utilities and appurtenances 
thereto as, in the judgment of the Secretary of War, may be neces- 
sary to replace the building destroyed by fire in 1917, and the tem- 
porary building that was destroyed by fire in 1930. 


Mr. REED. Mr. President, the building contemplated by 
this bill is to replace one destroyed by fire at Plattsburg last 
year. It is absolutely necessary during the winter—and 
there are hard winters at Plattsburg—for drill and for en- 
tertainment. The building is constantly in use, in other 
words, and the work of the garrison has been much im- 
peded by the destruction of the old building. 


The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 


There being no objection, the Senate proceeded to con- 
sider the bill. 


The bill was ordered to a third reading, read the third 
time, and passed. 


CONSTRUCTION AT SELFRIDGE FIELD, MICH. 


Mr. REED. Mr. President, I ask that the Senate proceed 
to the consideration of House bill 9224, to authorize appro- 
priations for the construction of a sea wall and quartermas- 
ter’s warehouse at Selfridge Field, Mich., and to construct a 
water main to Selfridge Field, Mich. 

Mr. FLETCHER. Mr. President, I suggest that the senior 
Senator from Michigan [Mr. Couzens] make an explanation 
with regard to the necessity for this legislation. 

Mr. REED. Let it be read first. 

The PRESIDING OFFICER. The clerk will read the bill. 

The Chief Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated the sum of $50,000 for completion of a sea wall and neces- 
sary fill at Selfridge Field, Mich. 

Sec. 2. That the Secretary of War be, and he is hereby, author- 
ized to construct a water main extending from the limits of the 
city of Mount Clemens, Mich., to and connecting with the distri- 
bution system of the Selfridge Field Military Reservation, Mich.; 
and there is hereby authorized to be appropriated the sum of 
$37,000, out of any money in the Treasury not otherwise appropri- 
ated, for such purpose: Provided, That the right of way for said 
main shall be conveyed to the United States free of any cost. 

Sec. 3. Harrison and Clinton townships of Macomb County, 
Mich., may, under such regulations as the Secretary of War may 
prescribe, make connections with said main for the purpose of 
supplying water to residents of said townships, but no such con- 
nections shall be made until said townships shall have paid to the 
Secretary of War one-fourth of the cost of construction of said 
main between the said city limits and the boundary of the reser- 
vation, which sum so paid shall be covered into the Treasury to 
the credit of “ Miscellaneous receipts ": , That all water 
used through said main for other than post ee shall be 
without expense to the United States: And pr jurther, That 
should there be any interference with the post supply the Secre- 
tary of War shall have the right, from time to time, to suspend 
the use of water through part or all of said connections, or remove 
and discontinue the same. 

Sec.4. That not to exceed $55,000 is hereby authorized to be 
appropriated for construction of a quartermaster warehouse at 
Seltridge Field, Mich. 


The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill. 

Mr. McNARY. Mr. President, was the report from the 
committee unanimous? 
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Mr. REED. The committee was unanimous in regard to 
all three of these bills. I cam explain the pending bill very 
briefly, if the Senate wishes. 

The first item is for $50,000 additional for the completion 
of a sea wall at Selfridge Field. It was originally estimated 
that it would cost $150,000 to build it, but it is now found 
that the authorities have an advantageous contract. The 
contractors bid very low in Detroit at the present time, ap- 
parently, and they can complete the work for $50,000 instead 
of $150,000. It is desirable to have the work done at once, 
as part of the present contract, because it would cost a great 
deal more if it were let as a separate contract, possibly to 
another contractor. The department recommends the item. 

The second paragraph authorizes a connection with the 
city water supply at Mount Clemens, Mich. Some genius 
during war time put the intake of the water supply for 
Selfridge Field quite close to the outlet of the sewer system 
of that post. From the standpoint of health, as well as the 
standpoint of economy—they can get their water for about 


5 cents a thousand gallons less from the city than the cost | 


of pumping it themselves—the War Department asks the 
authorization of $37,000. 


The third item is for the construction of a quartermaster 


warehouse there at a cost of $55,000, to take the place of | 
one which was destroyed by fire some years ago, which has | 


been since supplanted by a hangar. They have been using 
a hangar there for a quartermaster warehouse in the emer- 
gency. They can not keep their meat or their butter fresh, 
and they are losing supplies constantly. The War Depart- 


ment asks to be allowed to build a proper warehouse with 
an ice box in it. 


The PRESIDING OFFICER. The question is on the third | 


reading of the bill. 


The bill was ordered to a third reading, read the third 
time, and passed. 


RETIREMENT OF NURSES 


Mr. REED. Mr. President, I make a similar request as to 
Senate bill 6231, ‘to amend the act approved June 20, 1930, 


entitled “An act to provide for the retirement of disabled 
nurses of the Army and the Navy.” 
very briefly. 

The PRESIDING OFFICER. The clerk will read the bill 
for the information of the Senate. 

The Chief Clerk read the bill, as follows: 


Be it enacted, etc., That the act approved June 20, 1930, entitled 
“An act to provide for the retirement of disabled nurses of the 
Army and the Navy,” shall be construed, from its effective date, 
as authorizing the pay of members of the Army Nurse Corps and 
the Navy Nurse Corps retired thereunder to be computed upon 
the basis of the entire amount of the active-service pay received 
by each, respectively, at the time of her transfer to the retired 
list, including in the cases of superintendents of Nurses Corps, 
assistant superintendents, directors, assistant directors, and chief 


nurses the money allowance prescribed as part of their compensa- | place 


tion by section 13 of the act of June 10, 1922 (42 Stat. 631). 
Mr. REED. Mr. President, we passed a retirement act 


for Army and Navy nurses last year. The committee re- | of Representatives and Senators. 


ports, both in the House and in the Senate, contained a 
tabulation showing the retirement pay these ladies would 
get, depending on the length of their service. The Comp- 
troller General, for some reason that is obscure to me, rules 
that the chief nurses and the superintendents of nurses may 
not receive retirement pay based on their present pay and 
allowances, but only upon the base pay of a nurse of their 
term of service. 

There are two very estimable ladies who have rendered 
long service in the Navy who ought to be retired now for 
disability. 

Mr. McKELLAR. ‘The bill applies only to those two? 

Mr. REED. It will relate only to those two at the present 
time. Of course, it will affect chief nurses and superintend- 
ents in the future, but there are only two now, and the War 
Department is very anxious that we pass the bill at the 
present session. 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the bill? 
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There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRINCIPLES OF THE DEMOCRATIC PARTY 


Mr. McKELLAR. Mr. President, much has been said in 
the newspapers lately about the purpose of the National 
Democratic Committee meeting which has been called to 
assemble in Washington on March 5. 

I am not a member of that committee, and have not been 
advised from any authentic source what the purpose of the 
meeting is, but the papers say it is to agree upon a Demo- 
cratic platform for 1932. Assuming that this information is 
correct, I have prepared a rough draft of a platform setting 
forth modern Democratic principles and policies as I inter- 


| pret them, and I here set them out for such consideration 


as they may deserve. 


Frankly, I think it is too early for the committee to be 
considering a platform. I do not believe that is a proper 
function of the committee, and I hope they will not do it, 
but if it is to be done, then I am desirous that these views 
of mine be considered by members of the committee. 

Mr. President, unless we Democrats make a mistake in 
our platform, it seems like a foregone conclusion that we 
will win in 1932. We have had no such opportunity since 
1912. But we can not win on a wet platform, in my judg- 
ment, nor can we win on a high-tariff platform. The 
American people are not going to return to the open saloon, 
and the repeal of the eighteenth amendment, without more, 
means, of course, a return to the open saloon. Nor are the 
American people going to tolerate long the interference with 
and destruction of our foreign trade brought about by the 
present exorbitant and indefensible high tariff rates. 

In my view, we should have a short, unequivocal, and 
wholly progressive platform, one which the people can read 
quickly and understand without difficulty. In such a plat- 
form let us leave the past for once and adopt a living, 
breathing, up-to-date declaration of principles and policies 
having to do with present-day issues and concerns. In this 
rough draft I have made I have tried to adopt that course. 
I hope my effort will not be deemed in any sense officious, 


|} as I am moved solely by a desire to serve the party in the 


principles of which I so sincerely believe. 


I may add, Mr. President, that the President and the Vice 
President of the United States only are to be elected on a 


| national platform. The President, as we all know, has 


neither vote nor veto in repealing a constitutional amend- 
ment. The President may be the wettest of the wet and if 
either branch of the Congress is more than one-third dry, 
it is impossible that a repeal should be had. On the other 
hand, the President may be the driest man in the world, 
and if two-thirds of the Corigress are wet, a repeal may take 
Therefore it seems to me to be idle to involve a 
candidate for President in the wet or dry issue. The only 
way the wet or dry issue can be fought out is in the election 


It may be argued that the President could aid in the 
modification of the dry statutes. Theoretically he could, 
but as the Constitution prohibits the sale of intoxicating 
liquor as a beverage, then the courts, of course, would pre- 
vent any such modification becoming effective. We should 
look at this question as at all other questions. There is no 
reason for the Democratic Party to raise the liquor question 
as an issue in a presidential campaign. It can and will be 
raised in congressional campaigns, and that is the only 
place where it can be made effective. 

I now submit the views I have of a Democratic platform 
for 1932. 


This is the outline of my views. It is very short. 


DEMOCRATIC PRINCIPLES AND POLICIES AS I VIEW THEM 


First. We stand for human rights before property righis 
wherever there is a conflict between the two. 

Second. We stand not only for human rights but for prop- 
erty rights as against communism, socialism, or fascism, and 
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we believe that every legal safeguard should be thrown 
around both man and property. 

Third. We stand for the rights of the producer of wealth 
to have a fair and just share in the wealth that he or she 
produces. 

Fourth. It has been estimated that 3 per cent of the 
American people own about 90 per cent of the wealth of the 
country. This is an unjust and harmful distribution of 
wealth which has been brought about largely by legislation 
in favor of special interests, and we pledge ourselves to 
measures which will correct these inequalities and abuses. 

Fifth. We favor the enactment of farm legislation which 
will enable the farmers to obtain greater profits from the 
products of their toil. 

Sixth. The Government now owns Muscle Shoals. We 
favor the operation of that plant, including related sites, in 
the interest of the people who own it rather than to turn it 
over to the power companies or other selfish interests for its 
exploitation. We should use it for farm fertilizer purposes 
and for the users of current to the end that both fertilizer 
and current may be made cheaper. 

Seventh. We stand for the conversion of the readjusted- 
pay certificates heretofore awarded our ex-service men into 
cash and paid over to them. 

Eighth. We favor the payment of ex-service men’s cer- 
tificates in as large measure as possible from individual in- 


come taxes, the only kind of taxation that can not be passed | labor conditions, better business conditions, securer banking 


on to the consumer, the larger fortunes of the country 
having been greatly increased by the soldiers’ successful 
efforts in the war. 

Ninth. We favor proper anti-injunction legislation for 
the protection of human labor. 

Tenth. We favor the strict enforcement of all antitrust 
laws and the strengthening of those laws, if necessary. 

Eleventh. We are opposed to all mergers, trusts, com- 
binations, holding companies, chain stores, chain banks, or 
other merging or trust methods, the effect of which is to 
exploit business for private aggrandizement and greed and 
against the public weal. 

Twelfth. We favor laws prohibiting any governmental 
agency, like the Farm Board, gambling on future markets, 
and we believe that the strictest kind of regulations should 
be had as to all exchanges or other methods of speculation. 
The Government should not permit another stock debacle 
like the one of October, 1929. 

Thirteenth. No political party can endure by flouting any 
law. Accordingly, we favor the strict enforcement of all 
laws and constitutional provisions. 

Fourteenth. In view of the present deplorable unemploy- 
ment condition in this country, we should immediately pass 
a law providing for an immigration holiday for a reasonable 
time, with proper provisions governing the separation of 
families. 

Fifteenth. We favor the enactment of unemployment in- 
surance legislation under Government supervision by which 
the disaster of unemployment may be mitigated. 

Sixteenth. We favor the immediate withdrawal of our 
marines from Central America. 

Seventeenth. We favor immediate independence of the 
Philippine Islands, first negotiating a treaty with the leading 
nations guaranteeing their permanent independence. 

Eighteenth. We favor the immediate repeal of the burden- 
some and iniquitous Smoot-Hawley tariff bill and a reduc- 
tion of such tariff rates as are now stifling our foreign trade 
and ruining our foreign markets. 

Nineteenth. We favor putting the women of America upon 
exactly the same plane as the men, under the law, but 
without prejudice to existing laws for their benefit. 

Twentieth. We are opposed to return of the open saloon. 

Twenty-first. We favor a constitutional amendment such 
as has several times passed the Senate, providing for the 
abolition of the short sessions of Congress, and providing 
for new Senators, Representatives, and the Executive to be 
inducted into office in January after their election in No- 
vember. 

Twenty-second. We protest any material change in the 
Federal Reserve Act. 
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Twenty-third. We favor legislation which will preserve to 
the American people, who own them, the great undeveloped 
power resources of the Nation, these resources to be used 
for the benefit of all the people rather than to be turned 
over to exploiting companies. 

Twenty-fourth. We believe that radio is one of the great- 


est discoveries of the modern age. We believe that it be- 
longs to the people and that it should be preserved for the 
benefit of all the people and that no vested rights should be 
granted to any company contrary to the peoples’ primary 
interest. 

Twenty-fifth. We favor decreasing Federal taxation by de- 
creasing our expenditures and by rigid economy in Govern- 
ment. 

Twenty-sixth. We favor the abolition of all useless bu- 
reaus, commissions, and of other instrumentalities of a simi- 
lar nature heretofore set up by our Government. We do not 
believe that the commission form of Government should be 
applied to the Federal Government. 

Twenty-seventh. We favor promoting peace and good will 
with all nations, entangling alliances with none, and en- 
couraging in every proper way foreign trade. 

Twenty-eighth. We favor the continuance of the present 
Federal road system initiated by a democratic administration. 

Twenty-ninth. We favor an adequate national defense. 

Thirtieth. We favor laws tending to promote all better 


conditions, and laws seeking to restore individual initiative, 
laws encouraging men and women to work rather than to 
speculate, and laws protecting capital in every legitimate 
activity and enterprise. 

INDUSTRIAL LIFE INSURANCE 

Mr. BLEASE. Mr. President, the approaching end of the 
session makes it impossible for many important measures to 
be considered. One of them which I hope will be favorably 
acted upon by the next Congress is Senate bill 1903, intro- 
duced by the Senator from Wisconsin (Mr. Biatve], for the 
protection of the holders of industrial life insurance policies 
in the District of Columbia. 

My own experience in South Carolina before coming to 
the Senate showed the existence of many abuses in connec- 
tion with such policies, and the evidence presented to the 
District Committee shows that they exist all over the coun- 
try. I ask leave to have printed as Exhibit A some expres- 
sions from State insurance departments on this subject. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

(See Exhibit A.) 

Mr. BLEASE. The number of these policies is almost un- 
believable. About 89,000,000 are in force in the United 
States, over 700,000 in the District of Columbia alone. The 
policies are for two or three hundred dollars each, are de- 
signed to cover funeral expenses primarily, and the pre- 
miums are collected each week in amounts of 5, 10, and 25 
cents or more. Yet over $5,000,000 is collected in this city 
each year in such tiny installments. 

At the recent hearing before the committee of which I am 
a member these facts were brought out: 

(1) Most industrial policies are issued without medical 
examination. The companies, however, are unwilling to be 
bound by acceptance of the applicant after a medical ex- 
amination, where one is made, and the leading company 
states flatly in its brief (p. 114 of hearings) that if such 
examinations are to bind the companies undoubtedly they 
will be discontinued altogether. Litigated cases introduced 
at the hearing show that the companies have contested and 
won cases where their own physicians had reported favor- 
ably. I submit a brief extract from the leading case on the 
subject: 


In Gallant v. Metropolitan Life Insurance Co. (167 Mass. 79) 
examinati 


error. 
The policy issued in February, 1895. Rejecting the report 
of ite Gon examiner, made 12 days before the date of the policy 
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to determine insurability, the company relied upon the testimony 
of the family physician, who attended the insured in her last 
illness in May, 1895, that it was his opinion that she was not in 
sound health in February, 1895. He had not previously treated 
her since 1893, though he saw her in 1894. The Supreme Judicial 
Court of Massachusetts (of which at that time the great Mr. 
Justice Holmes was a member) said, in a unanimous opinion: 
“The examining physician was only the agent of the defendant 
to make the examination and report the result of it. He had no 
authority to make a contract of insurance for the company in 
which the results of his examination should be conclusively taken 
by the company to be true. The company made its own contract, 
a@ part of which was that no obligation was assumed by the com- 
pany unless at the time when the policy was issued the insured 
was ‘alive and in sound health.’ If in fact the insured at that 
time was not in sound health, the defendant is not liable on the 
policy, and this fact can be shown by any competent evidence.” 


(2) During the contestable period—usually two years— 
the policyholder can not be sure he is actually insured. In 
fact, without knowing it, he becomes his own insurer. If he 
is perfectly healthy, and lives, he pays his money to the 
company, which keeps it. If he dies during the contestable 


period, and it appears that the fatal disease must have | 
existed at the date of application, the company will return | 
the premiums to his heirs, but does not have to pay a cent | 


of the insurance itself. The ignorance of the policyholder 
that any disease existed does not make the slightest differ- 
ence, legally. I submit at this point brief extracts from two 
cases on this subject: 


As stated by the Supreme Court of Tennessee in Metropolitan 
Life Insurance Co. v. Chappell (151 Tenn. 299), decided in 1924— 

“It is the fact of sound health of the insured which determines 
the liability of the defendant in this character of policies, not 
apparent health, or his or anyone’s opinion, or belief that he was 
in sound health.” 

The same language is used by the Supreme Court of Minnesota 
in Murphy v. Metropolitan Life Insurance Co. (106 Minn. 112). 
The principle is also well expressed in Connell v. Metropolitan Life 
Insurance Co, (16 Penn. Sup. Ct. 520), where the insured died of 
Bright's disease. Though the policyholder won in the lower court, 
the Superior Court held that— 

“whether the policy was void was dependent upon actual condi- 
tions, past or present, and not upon the knowledge of these 
conditions possessed by the parties.” 

(3) While the companies assert that they go beyond their 
obligations under the policies, and pay claims where good 
faith was exercised, even if there was an undiscovered dis- 
ease, they decline to assume any legal obligation to do so, 
and insist on being the exclusive judges of good faith. Not 
content with this, or with other defenses on the merits, the 
leading company, with over 45,000,000 policies in force, spe- 
cifically claims in its brief the right to make technical de- 
fenses as well (p. 114 of hearings). It even objects to a 
provision that the policy shall be valid unless the disease 
complained of as preexisting actually caused death, but in- 
sists that it shall be allowed to decline payment when death 
resulted from some other cause. I invite attention to a brief 
extract from such a case: 

In Dietz v. Metropolitan Life Insurance Co. (168 Penn. State 
504) the court says: 

“There was no evidence of fraud or misrepresentation in ob- 
taining the insurance, and the sole question for the jury was 


whether the insured was in sound health when the policy was 
issued.” 


The insured died of typhoid pneumonia. The company alleged 
that he had been subject to epileptic fits before the policy was 
issued and refused payment. 

The trial court instructed the jury that if they believed from 
the evidence that the insured was with 


should be for the company. The Supreme Court of Pennsylvania 
expressly approved this instruction. 

(4) Contrary to the usual custom, no copy of the written 
application is furnished to the applicant, who has no way of 
knowing what statements he is alleged to have made to the 


company to induce it to issue the policy. By reference to 
Exhibit A, it will be seen that the State insurance depart- 
ments testify that the agent frequently has knowledge of 
the existence of diseases which he conceals from the com- 
pany in order to profit by the issuance of the policy. 

(5) Many years ago, the Court of Appeals of this District 
criticized the harshness of industrial policies, and urged 
that legislation be passed to mitigate their terms. The Com- 
missioners of the District, in reporting on Senate bill 1903, 
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called attention to this opinion of the appellate court, and 
| expressed general sympathy with the purposes of the Blaine 
| bill. I submit for the Recorp the letter of the commis- 
sioners: 
COMMISSIONERS OF THE DISTRICT oF COLUMBIA, 


EXEcUTIVE OFFIce, 


Washington, November 21, 1930. 
Senator ArTHur CappER, 


Chairman Committee on the District of Columbia, 
United States Senate, Washington, D. C. 
Dear Senator Capper: Referring to S. 1903, Seventy-first Con- 
| gress, a bill for the protection of industrial insurance policies in 
| the District of Columbia, introduced by Senator Blaine, the com- 
missioners desire to state that they are generally sympathetic to 
additional legislation upon this subject. 

The Court of Appeals of the District of Columbia, in Eureka Life 
Insurance Co. v. Hawkins (39 Ap. D. C. 329), stated: 

“Industrial * * * policyholders are frequently illiterate 
and generally little versed in business matters. * * * It is to 
be regretted that more adequate protection against the harshness 
of such contracts is not provided by statute.” 

We understand that there is considerable difference of opinion 
as to what legislation is desirable and as to how far it should go, 
and that your committee is likely to hold a hearing upon the 
subject. We believe that such a hearing would be desirable. 

Very truly yours, 


L. H. REICHELDERFER, 
President Board of Commissioners of the District of Columbia. 


(6) Most of the policies are payable only to the executor 
or administrator. A beneficiary may be named, and the 
agent may assure the policyholder that the beneficiary will 
receive the money; but the involved terms of the policy give 
him no enforceable rights. The company reserves the right 
to pay any relative or creditor, as it sees fit. Here is the 
sort of case to which this leads: 


In Diggs v. Metropolitan Life Insurance Co. (70 Pittsburgh 
Legal Journal, pt. 4, 988), the designated beneficiary, a brother of 
the insured, acting upon his supposed right to the money, incurred 
the expenses of burying the insured—the primary purpose of in- 
dustrial policies being to defray such expenses. The company, 
however, disregarded the beneficiary and paid the money to the 
husband, who not only was not named as beneficiary but paid 
no part of the funeral expenses. The court said: 

“We do not understand why people buy and pay for insurance 
of this kind. * * * It certainly puts in the hands of the 
agents of companies * * * a power which is very likely to be 
abused. * * * We can not help but believe that a great in- 
justice has been done to the plaintiff in this case, but we do not 
see how it can be remedied, in view of the terms of the policy.” 


(7) Formerly, industrial policies were worded like stand- 
ard policies, and the applications were made part of them. 
The Supreme Court of the United States, however, in the 
leading case on the subject (111 U. S. 335) held unanimously 
that a layman could not be supposed to know of the exist- 
ence of unmanifested internal diseases such as tuberculosis, 
heart disease, and so forth, and that where the application 
was part of the policy an erroneous answer in good faith 
as to such a disease did not invalidate the policy. Shortly 
after losing various industrial cases on the strength of this 
decision the companies abandoned the customary form of 
policy and wrote a special form for industrial applicants. 
In this form the application is ignored, no statements in it 
are referred to, but the policy itself constitutes a written 
agreement between company and policyholder that it shall 
be void if any disease whatever exists. The Supreme Court 
had reluctantly decided that such a contract would be valid. 
I present for the Recorp brief extracts from its opinion in 
the case referred to (Moulor v. Ins. Co., 111 U. S. 335): 

The applicant was required to answer yes or no as to whether he 
had been afflicted with certain diseases. In respect of some of 
those diseases, particularly consumption, and diseases of the lungs, 
heart, and other internal organs, common experience informs us 
that an individual may have them, in active form, without at the 
time being conscious of the fact, and beyond the power of anyone, 
however learned or skillful, to discover. Did the company expect, 
when requiring categorical answers as to the existence of diseases 
of that character, that the applicant should answer with absolute 
certainty about matters of which certainty could not possibly be 
predicated? Did it intend to put upon him the responsibility of 


knowing that which, perhaps, no one, however thoroughly trained 
in the study of human diseases, could possibly. ascertain? 
. > . * . . « 

“ Suppose, at the time of his application, he had a disease of the 
lungs or heart, but was entirely unaware that he was so affected. 
In such a case he would have met all the requirements of that 
particular question, and acted in the utmost good faith, by answer- 
ing no, thereby implying that he was aware of no circumstance in 
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his then physical condition which rendered an insurance upon his } 
life more than usually hazardous.” 
a . . . * « . 

“In the absence of explicit, unequivocal stipulations, requiring | 
such an interpretation, it should not be inferred that a person took 
a life policy with the distinct understanding that it should be void 
and all premiums paid thereon forfeited, if at any time in the past, | 
however remote, he was, whether conscious of the fact or not, 
afflicted with some one of the diseases mentioned in the question 
to which he was required to make a categorical answer.” 

Here is the part of the Supreme Court’s opinion to con- 
form to which the present industrial policies are framed: 

“If those who organize and control life insurance companies | 
wish to exact from the applicant, as a condition precedent to a | 
valid contract, a guaranty against the existence of diseases, of the | 
presence of which in his system he has and can have no knowledge, 
and which even skillful physicians are often unable, after the most | 
careful examination, to detect, the terms of the contract to that | 
effect must be so clear as to exclude any other conclusion.” 

I ask leave to print, as Exhibit B, a comparison of a stand- 
ard life policy with an industrial life policy which was sub- | 
mitted at the hearing on the bill. 

The PRESIDING OFFICER. Without objection, it is so | 
ordered. 

(See Exhibit B.) 

Mr. BLEASE. Senators know that when the tariff is under 
consideration the unprosperous companies are put forward 
to secure high protective rates; and, if they are granted, the 
big trusts profit by them. At the hearing on this bill only | 
the two largest and best companies were put forward to make 
the argument in opposition to it, though there are some 30 
industrial companies doing business in the District and about 
100 in the United States, ranging from the very good to the 
very bad. The biggest company has comparatively few 
lapses. Out of 260,000 policies in force here only about 
22,000 terminate each year. Many of the small companies, 
however, have a lapse ratio of nearly 100 per cent, and this 
results in a tremendous waste of money, for most of the 
policies do not even survive the contestable period. I ask 
leave to print, as Exhibit C, two brief tables showing the 
heavy lapses among the smaller concerns doing business 
here. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

(See Exhibit C.) 

Mr. BLEASE. The American Bar Association is urging | 
Congress to enact an insurance code for the District—Senate 
bill 1470—which carefully prescribes approved forms and 
prohibits certain other provisions for standard life casualty, 
marine, fire, group, and fraternal insurance policies, but 
expressly excludes by its language industrial life policies, the 
most numerous of all. That is to say, the poor people who 
take out such policies and who through lack of education or 
business experience can not safeguard themselves, are to 
have no protection given them by the American Bar Asso- 
ciation’s bill, while, on the other hand, the comparatively 
experienced and well-educated people who take out the other 
forms of insurance have the most stringent provisions made 
to protect their interests. It is to be hoped suitable amend- 
ments will be offered to this bill, either by the American Bar 
Association or by the local insurance department, to protect 
those most in need of protection. 

The leading company doing an industrial business asserts 
in its brief—page 117 of hearings—that the comments of the | 
courts upon and their characterization of the practices of the | 
industrial companies “ have generally been favorable.” As a 
matter of fact, the law books are full of severe criticisms 
of these very companies. In fact, judicial criticisms of in- 
surance companies are largely confined to the industrial con- | 
cerns. To support these statements, and to show the need 
of remedial legislation, I ask leave to print as Exhibit D) 
brief extracts from a number of industrial insurance cases. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

(See Exhibit D.) 
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take out life insurance, and that if the policy is not satis- 
factory it should be refused. As to this, the New York 
Appellate Division (22 App. Div. 495) has something to say, 
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as well as upon the claim that the companies must be pro- 
tected from fraudulent claimants. This is the court of the 
domicile of the largest industrial company: 


It is small comfort to say that parties must be bound by their 


| contracts, for the fact remains that thousands of persons neither 


ae such contracts, nor would. they understand their legal effect 
they did. 

The company is the party that understands this condition 
perfectly, is presumed to understand the character of its agents, 
presumptively vouches for their integrity, gave them employment, 
and yet is permitted by the law to stipulate for immunity from 
their acts. It would seem as if such a contract comes dangerously 
near to offending against the requirements of a sound public 
policy. Nor is it an answer to say that the contracts are volun- 
tarily made by the insured, or that the companies seek to protect 


| themselves from fraud being practised upon them. The contracts 


are ignorantly made, and are only voluntarily entered into because 
not understood. The company possesses the power to protect 
itself by the selection of its agents, and should not be exempted 
from liability when selection is made of a person without char- 
acter, who is thus foisted upon the public to corhmit wrongs and 
defraud a class of persons who are in a measure helpless. The 


| argument which pleads for the company as respectable is not a 
| whit stronger than the one which pleads for the people as honest. 


And, in conclusion, the British commission which in- 
vestigated industrial insurance a decade ago used this 
significant language: 


They [the policyholders] have doubtless been unwise to enter 
into such oppressive contracts, but * * * the contract was 


| made between two parties of very unequal position. On the one 


side was the company, * * * fully informed, looking for 


profit and eager to issue the policy; on the other side was the 
prospective assured, ignorant, as a rule, of business, and unable to 
realize the need to scrutinize the contract pressed upon him. 


Since the insurance codes of various States protect every 
other class of policyholders, the same protection should be 
extended to the holders of industrial policies. Conceding 
that the best companies mean to do the right thing, there is 
at present no appeal from their decisions if they should be 
mistaken. The cases where the courts were able to afford 
a remedy arose almost entirely under the old form of indus- 
trial policy, of which the application formed a part. The 
largest company says (p. 117): 

Of course, mistakes have sometimes been made by company rep- 
resentives in their determination of claims. 

But at the present there is no appeal from such mistakes. 

At the hearing it was shown that in 1929 payment was 
refused of about 4,000 industrial policies by two companies 


| alone in the country at large, mainly because of alleged im- 


pairment of health. Every Senator had constituents among 
this number. Many of the refusals, no doubt, were just. It 
is inconceivable, in view of court records, that all of them 
were. I trust Congress will remedy the present situation in 
the near future. 
EXHIBIT A 
VIEWS OF STATE INSURANCE DEPARTMENTS 
Massachusetts 


“Since the Massachusetts laws were amended in 1924 to permit 
the writing of industrial life insurance * * * on a nonmedical 
basis, the number of complaints relative to rejection of claims 
during the contestable period has materially increased.” 


. * . * . . . 


“Under a high-pressure system of salesmanship such as is em- 


| ployed in the writing of industrial life insurance, the agent has 


every incentive for omitting from the application answers which 
might result in refusal of the risk by the company. This depart- 
ment has had a large contact with the insuring public and is 
called upon to handle numerous complaints of various sorts made 
by policyholders. Experience with complaints regarding nonpay- 
ment of claims under industrial policies written on a nonmedical 
basis indicates that many agents, although knowing the true facts, 
actually complete the answers to questions contained in the appli- 
eation and withhold from the application anything which would 
result in its refusal by the company. The applicant assumes full 
legal responsibility by signing the application but does so at the 
agent’s direction without troubling to read the answers contained 
in the application. Policy provisions as to sound health and 
voidance under certain conditions mean nothing to the insured, 
because, generally speaking, they are not stressed by the agent 
and are not read by the insured. Again the insured has no legal 
redress for lack of knowledge of policy provisions. If death occurs 
early and during the contestable period, the company makes a 
careful investigation and often determines that the insured died 
from a disease that in the opinion of the last attending physician 
existed at the time of the policy’s issue, perhaps without knowl- 
edge on the part of the deceased. Or it may find a history of 
medical attendance of the insured prior to the policy's issue which 
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was not admitted to the company, although in many cases it was | 
admitted to the agent. In either event, the company may refuse | 
payment of the insurance and offers a refund of premiums, which | 
is a poor substitute for the face amount provided by the policy. 
Complaint is made to the department and no relief can be af- 
forded * * * because it has no powers to make decisions rela- | 
tive to questions of fact which would be binding on either the | 
company or the complainant. * * * In many of these cases 
the department is advised that witnesses can be brought to testify 
that all facts relative to insurability were made known to the 
agent. 

. . . 


“The policy provisions previously mentioned (i. e., the sound 
health clause) are designed to protect the company against the 
taking of uninsurable cases and against fraud. In the majority 
of complaints heard by this department relative to rejected claims, 
it is our opinion that the insurance was taken in good faith with 
complete confidence placed in the agent, who, because of pecuni- 
ary advantage to himself, failed in both his duty to the company 
and the insured. In fact, the agent is the company to this class of 
policyholders, who are inclined to accept without reservation any | 
statements which he may make. Therefore, it would appear that | 
in cases where facts material to the insurability of a risk are to | 
be obtained through its agents, the company should be required 
to accept a greater responsibility for the acts of such agents.” 

(From memorandum of December 27, 1929, signed by Arthur B. 
Kines, actuary, Massachusetts Insurance Department, transmitted 
to one of the Senators from Massachusetts by Merton L. Brown, 
commissioner of insurance, on same date.) 

“Since the statutes were amended in 1924 to permit the issue of 
industrial insurance aggregating $500 or less on any one life with- | 
out medical examination, complaints from the public relative to | 
the refusal of companies to pay claims where death occurs during | 
the 2-year contestable period have increased materially. The 
reason for denial of liability in these cases is usually either be- 
cause the insured was not in sound health when the policy was | 
issued or because of omission from the application of the past 
medical history of the insured. In many of these cases it is ap- | 
parent that the agent in writing up the application is fully aware | 
that the applicant is not a proper risk and withholds from the 
application any statement that would support this fact. He has 
the applicant sign the application without reading it and assures 
him that he is fully covered. When these statements were made | 
in the presence of a doctor they usually appeared in the applica- 
tion because there was no incentive for their omission. 

* 7 


“Most industrial policies issued to-day contain the so-called 
*facility-of-payment’ clause instead of a designated beneficiary. 


This clause gives the company the right to pay the proceeds of a | 
death claim to whoever it believes has the best right to such pro- 
ceeds. The company usually pays to the person who has cared 
for the insured’s burial expenses and accepts a receipted under- | 
taker’s bill as such evidence. The undertakers are aware of the 
practice, which results in expensive funerals and deprives the | 
beneficiaries of much of the protection which the insurance should 
afford. In my opinion the ‘facility-of-payment’ clause should 
be used only in cases where a designated beneficiary has prede- 
ceased the insured or the insured’s estate has been designated as 
beneficiary.” 

(From Annual Report of Commissioner of Insurance of Massa- 
chusetts, Wesley E. Monk, for year ending December 31, 1927, 
pp. 4 and 5.) 





Pennsylvania 


“From experien.e of this office in the adjustment of claims, 
we have had numerous instances where a great many worthy 
assureds holding industrial insurance have legally been deprived 
of benefits where too literal an interpretation has been placed 
by the company on statements contained in the applications. I 
have in mind particular reference to statements regarding cer- 
tain diseases and illnesses which the assured had no knowledge 
of when the insurance was acquired, and, when a claim was pre- 
sented, these facts which had been developed perhaps and had 
existed 2, 3, or 4 years prior to the acquiring of the insurance, 
were used as the basis of denying liability. 


“I am particularly interested and in favor of the present leg- 
islation (i. e., S. 1903) for the reason that it applies and gives 
greater protection to that class of policyholders who need pro- 
tection most and applies to that class the advantages and legal 
protection afforded ordinary policyholders which, under the laws 
of most jurisdictions, grant exemption when applied to indus- 
trial policies. 

“When a company writes insurance without a medical exami- 
nation, it is showing its willingness to accept and underwrite the 
risk. If prior adverse medical history develops, knowledge of 
which was not had by the assured, the company should not have 
the right to deny liability merely by the fact of medical history 
unless fraud can be proven. This is the purpose of the act— 
that the company must prove fraud—and the burden of proof 
is placed on the company to prove same. * * * I have dis- 
cussed the provisions of this bill in conjunction with Messrs. Par- 
sons, Young, and Webster of this office. We conclude that the 


bill * * * is a constructive piece of legislation and meri- 
torious.” 


LxXxIV——370 
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(From letter of November 27, 1929, signed by A. G. Costello, sec- 
ond deputy insurance commissioner of Pennsylvania, addressed to 
Matthew H. Taggart, insurance commissioner of Pennsylvania, and 
transmitted by him to insurance commissioner, District of Colum- 
bia, with the statement: ) 

“I submitted Senate bill 1903 to the deputy in charge of exami- 
nations, the actuary, and the chief examiner of life companies, 
and I take the liberty of inclosing herewith a copy of their letter 
to me on the subject. I have confidence in their judgment, 
knowing that they have a very direct and continuous contact with 
this problem.” 

Georgia 

“We have had occasion to make a rather careful study of the 
situation for the past nime years. * * * 

“ Complaints that never reach the courts: There are undoubtedly 
a larger number of these than are tried in the courts. * * * 

“Agents are naturally careless in filling out applications, but 
the companies seem to be stubborn and slow to realize that the 
agents are agents of the company and not of the insured, and that 
the company is to that extent a party to the negligence of the 
agent. 

“Where competition is keen the companies are fairly liberal in 
their interpretation of the policies when a claim is presented; 
although in some cases those in charge of the claim departments 


seem to lean backward decidedly in favor of the company, and do 


not recognize that equity demands that a doubt shall be resolved 
in favor of the insured. The writer has been trying for years to 
have the companies change their methods in this particular, and 
has been insistent that the companies recognize that the re- 
sponsibility of the agent as to accuracy in filling out an applica- 
tion, and of the home office in filling out a policy, are responsi- 


| bilities of the company rather than of the insured 


“There is a great deal of trouble and dissatisfaction with irre- 
sponsible agents. As a rule industrial agents are recruited from 


| the wrong class of people, and except with companies like the 


Metropolitan, the Prudential, and a very few others, they may be 


| regarded largely as ‘ floaters,’ who are in the business only tempo- 


rarily, or certainly not for a very long period with any particu- 
lar company, and therefore with no regard for the proper building 
up of a business which shall be permanent with them as well as 
with the company. Under such circumstances, they promise any- 
thing in order to get an application. This naturally leads to 


“As now conducted by the smaller comipanies (we are not now 
including the large industrial companies above referred to), the 
business is decidedly not on as high a plane as standard or so-called 
legal-reserve life insurance. There is no reason why it should not 
be, but to our mind the whole situation is due to the quality of 


| the bulk of solicitors, the lack of training given them, and the 


further fact that the managements of the companies themselves 
have not until quite recently made any effort to raise the stand- 
The same fellowship existing among the personnel 
of the managements of the larger old-line companies is very 
largely absent among the personnel of the smaller industrial 
companies.” 

(Prom letter of February 26, 
deputy insurance commissioner.) 


Alabama 


“We note this bill, S. 1903, is, as its name implies, for the pro- 
tection of holders of industrial insurance policies in the District of 
Columbia. We think it is a good bill and that it is fair both to the 
companies and to the policyholders, and that it ought to be 
passed. * * * This department has, in effect, accomplished the 
purpose of the Blaine bill by department ruling.” 

(From letter of February 24, 1930, signed by R. P. Coleman, 
deputy superintendent of insurance for Alabama.) 


New York 


(While the insurance department of New York does not favon’ 
the passage of the bill, the following extracts from letters from its 
superintendent are important in connection with matters to be 
presented in argument: ) 

“The point has been raised in connection with sound health 
clauses that the insured can never know definitely whether or not 
any real protection is extended by the policy during the con- 
testable period. Such clauses would appear to be most severe if 
the companies generally did not follow a liberal practice in con- 
struing them.” 

(From letter of November 30, 1929, signed by Albert Conway, 
superintendent of insurance, to T. M. Baldwin, jr., superintendent 
of insurance for the District of Columbia.) 

“One of the problems of industrial insurance is that of obtain- 
ing correct information at the time application is made as to the 
true physical condition of the imsured * * * so that the 
company will be in a position to decide as to whether the risk is 
acceptable or not. * * * A considerable importance must 
necessarily be placed-on the good faith of the insured in fully and 
truthfully answering the questions in the application and of the 
agent in recording such answers. The industrial companies have 
very strict rules in this respect. * * * While contested cases 
are occasionally due to the intentional dishonesty of the agent, 
the situation more often is that the insured does not understand 
the importance of the information being asked in the application.” 

(From letter of February 28, 1930, signed by Albert Conway, 
superintendent of insurance.) 

“One of our four industrial life companies follows this practice 
(i. e., attaching application to policy) although it depends chiefly 
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upon the sound health clause in its contracts in contesting fraud- 
ulent claims. Our other three companies do not attach copies 
of the application, presumably on account of the item of expense 
and because the application would not be used in any legal pro- 
ceedings.” 

(From letter of November 30, 1929, above referred to, from Mr. 
Conway to Mr. Baldwin.) 

Michigan 


“I had hoped to give some time and study to the conditions in 
regard to industrial insurance with a view of originating certain 
legislation for the regulation of this class of insurance in this 
State, but owing to the great work involved in the revision of 
the code last year, I was unable to include industrial insur- 
ance. * * * Dishonest agents are a curse to the insurance 
business, and should be eliminated, as we are trying to do in this 
State, but I would not say that agents writing industrial life 
insurance are more dishonest than those writing other classes of 
insurance. In fact we have the most trouble with agents of health 
and accident companies. This, I believe, is because in the health 
and accident business there are a great many very small com- 
panies, sometimes not honestly managed. 

*‘My own personal opinion in the matter of agents is that every 
State should require a written examination of all applicants for 
licenses. Dishonest agents would not be entirely eliminated by a 
written examination, but a great many of the ignorant agents 
would be eliminated, and it would force companies to spend some 
time in the education of an agent before turning him loose upon 
the public, as ignorance of the insurance business on the part of 
an agent is just as bad for the public as dishonesty.” 

(From letter of March 20, 1930, signed by C. D. Livingston, com- 
missioner of insurance of Michigan.) 


District of Columbia 


“I have had any number of cases on industrial life insurance 
business in the District where the agents have written applications 
without ever seeing the applicants. In fact, quite a number of 
claims have been brought to my attention where the company 
refused to pay the benefits to the beneficiary owing to the fact 
that the agents had violated the specific instructions of the 
company. 

“ Relative to applicants signing applications without reading the 
various questions propounded therein, a great mass of this indus- 
trial business is sold to persons who can neither read nor write, 
as well as to persons who do not possess very much education and 
consequently know very little about the meaning of the same. 

“Cases have been brought to my attention where agents have 
promised almost anything in order to get the application, which, 
of course, is against the positive instruction of the company, and 
if the insured would read their policies they would find out that 
the application and the policy constitute the whole contract 
between the company and the insured. 

“ Occasionally I have run across cases where agents have sup- 
pressed illness of the applicant, which, if known to the company, 
the policies would not have been issued. 

“In the city of Washington there are many agents known as 
‘floaters,’ and are irresponsible, but in deference to the companies 
I am compelled to say that as soon as they find out the character 
of their work they immediately dispense with their services.” 
(From letter of April 1, 1930, signed by T. M. Baldwin, jr., superin- 
tendent of insurance.) 

“The trouble back of this rejection of claims is the fact that 
at the present time in the District of Columbia there are so many 
crooked agents and, perhaps, a policy will be paid on for several 
years before the company discovers that the person at the time 
of making the application to the insurance company was really 
not insurable. I hardly know of a company in the city of Wash- 
ington writing this industrial business where the answers to the 
questions propounded on the applications for insurance are not 
filled out by the agent, who is supposed to ask the questions to 
the applicant. Of course the applicant is supposed to sign the 
application. I quite agree with the contention that many times 
these questions are not asked, but on the other hand the person 
receiving the policy certainly has the information before him or 
her as to what the policy calls for and how important it is to 
truthfully answer all the questions. 

‘Companies, it is true, should, and I believe they try to em- 
ploy only reliable agents, but it may be that several pass 
before a company discovers that it has in its employ unreliable 
and scheming agents. Every insurance company, as far as I know, 
wants to treat the public fair and wants to live strictly up to the 
terms of its policy. In doing so, it expects the policy holder to 
act accordingly.” (From letter of September 11, 1929, signed by 
T. M. Baldwin, jr., superintendent of insurance.) 

“I know there are times when unscrupulous and crooked agents 
(over whom under our semblance of an insurance law I have no 
jurisdiction) are able to put things over on insurance com) 

The only way, in my humble opinion, to handle any kind of in- 
surance is by medical inspection or examination and even then t 
have known cases where doctors have fallen down. * * 
What we really should be able to do is stop the licensing of the 
unworthy insurance representative. If the agents know that they 
can not put anything over on the public or their companies and 
get by with it, they will be more particular. I doubt if there is a 
city in the Union where we have such a condition of switching 
of agents from one company to another and the things that are 
ulled off from time to time.” (From letter of Oct. 29, 1929, signed 
y T. M. Baldwin, jr., superintendent of insurance.) 

“Without doubt many of the present-day abuses could be pre- 

vented if we had a law with ‘teeth.’ There are many representa- 
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to the insuring public (Prom p. 5 of the of the t- 


ment of Insurance, District of Columbia, for the year ended June 
30, 1929, signed by T. M. Baldwin, jr., superintendent.) 


Exner B 
STANDARD LIFE INSURANCE POLICY INDUSTRIAL LIFE INSURANCE 
POLICY 
This is a real insurance policy. This is an imitation insur- 


ance policy. 
Both are based upon written applications signed by the prospec- 
tive policyholder. Both are in mutual companies. 


The application is attached The application for this policy 
to this policy, so that the appli- is suppressed, and filed away in 
cant may have a check on every the company's archives. The 
statement in it. applicant never sees it after 
signing it. 

This policy does not protect 
the insured person for two whole 
years, unless he is so splendidly 
healthy that it is a waste of 
money for him to pay for in- 
surance. 

This policy is issued as a rule 
without any medical examina- 
tion whatever; but if one should 
be made, it does not bind the 
company in this or many other 
jurisdictions; and the company 
has frequently dishonored its 
industrial policies because of 
alleged mistake of its physi- 
cians. 

The applicant for this policy 
unwittingly gives an ironclad 
guaranty that his health is un- 
impaired in any respect what- 
ever, and that he has never had 
+ any lung, heart, kidney, or liver 


trouble, or cancer. 
This policy is issued to an inm- The applicant for this policy 
telligent person who is able to, 


is frequently illiterate, and al- 
and usually does, understand most always inexperienced in 
what he signs. 


business matters. 

He has no idea that by ac- 
cepting a plausible-looking pol- 
icy, which he did not sign, he 
has bound himself hand and 
foot as to the condition of his 
health. 

This one is payable only to 
the executor or administrator of 
the insured; and though a bene- 
ficiary is frequently named, he 
has no rights in the matter. 
The company does not even 
have to pay the executor or ad- 
ministrator, but can pay any 
relative or creditor it sees fit. 

The provisions of this policy 
are almost entirely unregulated; 
and the industrial companies 
have had enough influence to 
secure the specific exemption of 
their policies from recent State 
enactments. They are also ex- 
empted from the American Bar 
Association code now pending 
here as Senate bill 1470. 

This oo is ble. 

not possible for either the 

eee or his heirs to assign 

it im payment of funeral ex- 

though it is primarily 
burial purposes. 


This policy protects the in- 
sured person from its date. 


This policy is issued after a 
careful medical examination. If 
anything should be overlooked 
by the examiner, however, the 
company is still Mable on the 
policy, in the absence of fraud. 


The applicant for this policy 
does not guarantee his health in 
any way. He has to answer 
truthfully as to matters within 
his knowledge, but that is all. 


This policy is definitely and 
surely payable to the beneficiary 
named in it. 


The provisions of this policy 
are carefully safeguarded in most 
jurisdictions by the insurance 
laws. 


This policy is assignable, and 
the policyholder can raisemoney It is 
on it during his life if he wishes. 


Exuisit C 


SOME OF THE INDUSTRIAL COMPANIES HAVE A LAPSE RATE OF APPROXI- 
MATELY 100 PER CENT ANNUALLY 


The tremendous number of lapses the smaller com- 
es operating in the District is shown by the following figures, 
all of which relate to the year 1928: 
A y (Continental Life) began the year with 
17,464 icies in force, issued 13,223 during the year, and termi- 
nated 12,300. 


A Tennessee company Cr miet axe. began the year with 
11,193, issued 9,407, and terminated 9 


A Virginia company eee 


issued 3,619, and terminated 
An Ohio (Supreme Life tee began the year 


-— 1,313, issued 1,650, Se 
A Virginia company (Virginia Life & Casualty) began the year 


with 1,388, issued 2,330, and terminated 2,134. 
i ieee ) began the 


A North Carolina eerey 
year with 2,780, issued 2,307, and terminated 
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A Maryland omenne (Mutual Life of Baltimore) began the 
year with 7,228, issued 7,227, and terminated 6,423. 

A Maryland company (Sun Life) began the year with 2,345, 
issued 4,552, and terminated 2,571. 

An Illinois company (Washington Fidelity National) began the 
year with 1,080, issued 2,858, and terminated 2,490. 

A District of Columbia company (Federal Life) began the year 
with 1,892, issued 1,680, and terminated 1,662. 

A Virginia company (Home Beneficial) began the year with 
$5,942, issued 34,505, and terminated 32,861. 

A Maryland company (Liberty Life) began the year with 4,126, 
issued 10,795, and terminated 8,916. 

A Virginia company (Richmond Beneficial) began the year with 
1,149, issued 860, and terminated 775. 

A Maryland company (Home Friendly) began the year with 
6,248, issued 6,994, and terminated 7,218. 

A North Carolina company (Home Security) began the year 
with 2,146, issued 4,130, and terminated 3,056. 


LAPSE RATES OF THE SAME COMPANIES FOR THE YEAR 1929 


To show that the exceedingly high lapse rate of the smaller com- 
panies heretofore quoted is typical of their operations, and not 
confined to one year, the 1929 figures of the same companies are 
given below: 

A Virginia company (Continental Life) began the year with 
18,387 policies in force, issued 18,510 during the year, and termi- 
nated 17,555. 


A Tennessee company (Life & Casualty) began the year with | 


11,374, issued 10,218, and terminated 10,801. 

A Virginia company (Southern Aid) began the year with 4,263, 
issued 4,049, and terminated 3,590. 

(The Supreme Life & Casualty, mentioned in the list for 1928, 
consolidated with another company.) 

A Virginia company (Virginia Life & Casualty) began the year 
with 1,584, issued 2,797, and terminated 1,618. 

A North Carolina company (North Carolina Mutual) began the 
year with 2,924, issued 3,838, and terminated 3,270. 

A Maryland company (Mutual Life of Baltimore) began the year 
with 8,032, issued 7,007, and terminated 6,384. 

A Maryland company (Sun Life) began the year with 4,326, 
issued 3,762, and terminated 2,577. 

An Illinois company (Washington Fidelity National) began the 
year with 1,448, issued 2,085, and terminated 2,039. 

A District of Columbia company (Federal Life) began the year 
with 1,910, issued 1,107, and terminated 1,387. 

A Virginia company (Home Beneficial) began the year with 
37,586, issued 33,662, and terminated 35,077. 

(The Liberty Life of Maryland, mentioned in the list for 1928, 
consolidated with another company.) 

A Virginia company (Richmond Beneficial) began the year with 
1,234, issued 482, and terminations are not stated in the report. 

A Maryland company (Home Friendly) began the year with 
6,024, issued 6,550, and terminated 6,269. 


A North Carolina company (Home Security) began the year with 
3,220, issued 5,565, and terminated 5,098. 


EXHIBIT D 


SOME CRITICISMS BY THE COURTS OF INDUSTRIAL LIFE-INSURANCE 
POLICIES, COMPANIES, AGENTS, AND METHODS 


District of Columbia Appellate Court appeals for legislative relief 
from harsh industrial provisions 


“Courts of justice do not look with favor upon forfeitures 
which are the result of technical provisions in contracts of in- 
surance. Especially is this true where there is involved a so-called 
industrial insurance policy, like the one here in issue; since policy- 
holders of this kind are frequently illiterate and generally little 
versed in business matters, hence more likely to be guided by the 
conduct and acts of the company than by the technical p,ovi- 
sions of the policy. Indeed, it is to be regretted that more ade- 
quate protection against the harshness of such contracts is not 


provided by statute.” (Eureka Life Insurance Co. v. Hawkins, 
39 App. D. C. 329.) 


Maryland Appellate Court also feels concerned about industrial 
policyholders 

“The policyholders of this kind of an insurance company (in- 
dustrial life insurance policyholders) are generally poor and illit- 
erate people who most need protection agains: harsh, technical 
forfeitures, because least able to appreciate their significance and 
because easily induced by the conduct of the company to act 
upon the belief that their policies are in force.” (Baltimore Life 
Insurance Co. v. Howard, 95 Md. 244.) 


Maryland Appellate Court takes judicial notice of fact that agents 
sometimes falsify applications 

“It is unfortunately true that agents, in order to effect in- 

surance, sometimes write in their applications, or in some way 

to their principals, statements which either are not justi- 

fied by what the applicants say, or do not disclose the whole 


truth, as related by such applicants.” (Forwood v. Prudential 
Insurance Co., 117 Md. 254.) 


Virginia Appellate Court can not believe that any person would 
ever accept policy guaranteeing that he was entirely free from 
latent diseases 
“When one says he is in good health, he does not mean, and 

nobody understands him to mean, that he may not have a latent 

disease of which he is wholly unconscious. It is doubtless com- 
petent for a life insurance company, in its policies, to take the 
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expression ‘ good health’ out of its common meaning and make it 
exclude every disease, whether latent or unknown or not (assum- 
ing that any person would ever accept a policy of that kind), but 
it must do so in distinct and unmistakable language. The mere 
statement by a party that he fully warrants himself to be in 
good health is not sufficient.” (Greenwood v. Royal Neighbors, 
118 Va. 329.) 


District of Columbia Appellate Court says clause in former Metro- 
politan policy is “ well calculated to mislead” policyholders 


“The statement in the policy that the application upon which 
it was written ‘omits the warranty usually contained in applica- 
tions’ is well calculated to mislead the people who purchase this 
form of insurance.” (Healy v. Metro. Life Ins. Co., 37 App. D. C. 
240.) 


New York Appellate Court condemns throwing the policyholder 


off his guard by warranties not clearly understood 

“Where a warranty is understandingly and clearly given by an 
insured * * * he will be held strictly to his contract. But 
when thrown off his guard and induced to enter into such a con- 
tract by declarations of the insurer, * * * the declaration in 
the same paper that the statements are warranties and the basis 
of the contract, etc., must be so construed, if possible, as to 
harmonize with the explanations and declarations of the insurer; 
and if this is not possible they should be rejected.” (Fitch »v. 
Am. Popular Life Ins. Co., 59 N. Y. 557.) 


New York Appellate Court scores methods adopted in writing 
industrial policies; says they are ignorantly made, not under- 
stood by policyholders, and experience shows a large percentage 
of mistake or fraud by the companies’ agents 
“ Little used to business or business forms, 

(the applicant) 


he "> 
finally signs his name in the place where he is 


| directed to sign upon the application; he does not read the same, 


= 7 


nor is it read to him. * He continues to pay his pre- 
miums until death ensues, and then those for whom he hoped to 
make provision and for whom he has made payment find that the 
contract is void; that no provision was made for them, because of 
the mistake or fraud of the agent soliciting the insurance. * * * 
In the volume of insurance business which is done, a percentage 
of it which experience in the courts shows is quite large must 
result as above outlined. It is only necessary, therefore, that the 
finely printed contract be drawn strong enough in order to exempt 
the company for liability for * * * the fraud of its own 


agent. * * * Thousands of persons neither read such con- 
tracts, nor would they understand their legal effect if they 
Gee Ss: ¢ 


Such a contract comes dangerously near to offend- 
ing against the requirements of a sound public policy. * * * 
The contracts are ignorantly made, and are only voluntarily en- 
tered into because not undersood. * * * A person without 
character eS is thus foisted upon the public to commit 
wrongs and defraud a class of persons who are in a measure help- 
less. * * * A contract ought not to be upheld which in its 
practical working exempts the company from liability for the 
fraud and mistake of its agent. * * * It employed him and 
should be held liable for the consequence of his acts.” (O'Farrell 
v. Metropolitan Life Ins. Co., 22 App. Div., N. Y., 495; later 


affirmed in 44 App. Div. and in Court of Appeals of New York, 168 
N. Y. 592.) 


Contract lacking in mutuality 


“The defendant's position * is that it so framed its 
contract with this girl that, although it got its pay, the plaintiff 
can not get hers; and we shall examine this position with the 
gravity and care that it merits.” (Kelly v. Met. Co., 15 App. 
Div. 220.) 


Warranties should not be “a trap for applicants” 


“The purpose of warranties * * * is not to set a trap for 
applicants. * * * ‘They (the company) have taken the money. 
Now, just as soon as the boy died and the beneficiary asks to be 
paid, then their records are looked up.’ The company had exactly 
the same information * * * at the time the contract was 
made that it has now.” (O'Rourke v. John Hancock Mut. Life, 
23 R. I. 457.) 


Company thought insured “a good risk while alive” 


“If they (the company) werd satisfied and issued the policy, 
they can not now be heard to say that the doctor selected by them 
to represent them made a mistake and that the insured was not 
healthy and had cancer, in the absence of a false or fraudulent 
representation made by the insured, and there is not the slightest 
evidence of this in the whole testimony. * * * The company’s 
physician had every opportunity to satisfy himself as to her state 
of health and physical condition, and if he did not see fit to do so, 
then it was his fault. * * * The company * * * thought 
her a good enough risk to receive her money; she was a good risk 
while alive.” (Baker v. Metropolitan Life Ins. Co., 106 8S. C. 419.) 


Company's position “a fraud upon the insured” 


“To permit the company to claim, after the lapse of the time 
specified in the incontestability clause, that the policy could be 


contested * * * would be to work a fraud upon the insured 
and his beneficiary.” (Chinery v. Metro. Life Ins. Co., 182 N. Y. 
Supp. 555.) 


Company “knew precise extent of illness” 


“When the company this risk they knew the precise 
extent of the illness * which they now desire to have this 
court hold * * * was a serious one. It did not then deem it 
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sufficiently serious to prevent it from issuing the policy.” 
v. Prudential Life Ins. Co., N. J. Law 719.) 
Company its liable for “ fraud and mistake of its agent” 

“There was no attempt to deceive the company. * * * A 
contract ought not to be upheld which * * * exempts the 
company from Mability for the fraud and mistake of its agent. An 
insurance company which employs an agent of so little moral sense 
that he will * * * swear that he committed a fraud in writ- 
ing the application ought not to be heard to plead an exemption.” 
(O'Farrell v. Metropolitan Life Ins. Co., 22 App. Div., N. ¥., 495.) 

Company knew the facts when it issued policy 

“The defendant was chargeable with knowledge of the facts 
when it issued its contract and took the money for it; it can not 
now defeat it by asserting that Clute (the insured) did not truly 
state them. It knewthen * * * what it knows now.” (Single- 
ton v. Prudential Ins. Co., 11 App. Div., N. Y., 403.) 


“ Fraud of agent alone ”—“ Good faith upon part of insured” 


(Smith 


“It is not claimed that the insured gave false answers. * * * 
The fraud of the agent alone will not be allowed to * * * 
defeat liability where there is good faith upon the part of the 
(Quinn v. Metropolitan Life Ins. Co., 10 App. Div., N. Y., 


insured.” 
483.) 


Company could not take money during life and later allege in 
dejense what it knew all along 


“The company * * * could not take the money of the 
insured while he lived and, when he was dead, claim a forfeiture 
on account of what it knew at the time it made the contract of 
insurance, for that would be a fraud.” (Sternaman v. Metropoli- 
tan Life Ins. Co., 170 N. Y. 13.) 


Ignorant Italian—perfunctory examination by company’s doctor 


“The insured was an Italian, apparently not well acquainted 
with the English language, confronted with an English-speaking 
doctor, who probably conducted the examination in the usual 
more or less perfunctory manner and had the insured sign the 
paper more or less as a matter of form.” (Guarraia v. Metropoli- 
tan Life Ins. Co., 101 Atlantic Rep. 299.) 


Old lady without glasses signed where told to sign by company’s 
representatives; contest based on what she thus signed 

“The sole proof which defendant relies upon * * * consists 
of the statements in the doctor's certificate. * * * The evi- 
dence * * * is uncontradicted that the plaintiff made the 
doctor's certificate part of the proof of death in the hour of her 
bereavement, amidst the distractions incident thereto. They were 
not read by or to her, nor were their contents or purport explained. 
She was without her glasses, hence could not read. She signed 
where she was told to sign.” (Frazier v. Metropolitan Life Ins. 
Co., 161 Missouri App. 709.) 


luliterate plaintiff signed blank application, filled out later by 
company’s superintendent at his office 


“The plaintiff can neither read nor write. * * * 
7. . . 


The agent 
had the plaintiff make his mark to a blank application. 
This was taken to one of the local superintendents of the defend- 
ant, who was informed of the condition of the woman insured. 
The answers to the questions * * * were then filled up in 
the superintendent's office and a policy issued.” (Robinson v. 
Metropolitan Life Ins. Co., 1 App. Div., N. Y., 269.) 


Medical examiner recorded falsehood, though he was told the truth 


“The case is clear. It is one in which the truth is told to the 
medical examiner; where the latter, instead of the truth, writes 
down a falsehood.” (Grattan v. Metropolitan Life Ins. Co., 92 
N. Y. 274.) 


Company's attitude a “deceptive inducement to insured” 


“Such a contest is within the scope of that clause which makes 
the policy incontestable after ome year from its date. * * 
To hold otherwise would be to permit such a clause * * ®* to 
remain in a policy as a deceptive inducement to the insured.” 
(Mohr v. Prudential Ins. Co., 32 Rhode Island 177.) 


Insured acted honestly, company negligently 


“The applicant appeared to be in good health. * * * The 
defendant had the right to and could have examined him. If it 
did and issued a policy, * * * that would seem to indicate 
that the deceased was in good health at the time of issuance of 
the policy. * * * There is no proof that he was aware at the 
time of applying for the insurance that he was suffering from 
tuberculosis or that he was in fact suffering therefrom.” (Meyers 
v. Metro. Life Ins. Co., 128 Misc. 703.) 


Company's attitude a “trap for the unwary” 


“ When the insurance company fails to follow out this statutory 
provision it should not be permitted, on being brought into court, 
for the first time to confront the * * * claimant with such 
a very material matter. * * * We all know * * * that 
applicants for insurance sign such papers without careful scru- 
tiny. It was to guard against such traps for the unwary that our 
statute was enacted.” (Schuler v. Metropolitan Life Ins. Co., 191 
Missouri App. 68.) 


Company's claim makes statute a “ mere idle form of words” 


“If we say that the company may disregard this statute and 
issue its policy without attaching a copy of the application, and 
still have the right to assert and rely upon such application as a 
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part of the contract, the legislative enactment is reduced to a 
aoe = of words.” (Rauen v. Prudential Ins. Co., 129 
owa, id 


Company’s position as to beneficiary makes policy “a delusion and 
@ snare” 

“The plaintiff was entitled to recover. Any other construction 
(i. e., relative to beneficiary) would make outs @ policy a delu- 
sion and a snare. No one could tell, when he named a beneficiary, 
whether the person sought to be benefited could possibly ever 
derive any benefit from the insurance.” (Golden v. Metropolitan 
Life Ins. Co., 35 App. Div., N. Y., 569.) 


Company acts with “indifference”; pays person having no 
legitimate claim to proceeds 
“The insurer * * * may not act with such indifference 
that the funds are diverted from the estate by payment to one 
who has no legitimate claim upon them.” (Zornow, Admr., v, 
Prudential Ins. Co., 210 App. Div., N. Y., 339.) 


Facility-of-payment clause “of a questionable nature susceptible 
of fraudulent abuse” 


“The writer is of the opinion that the clause referred to (1. e., 
facility-of-payment clause) is itself of such a questionable nature, 
so susceptible of fraudulent abuse, that settlements made under it 
should be carefully scrutinized by the courts.” (Sheridan v. 
Prudential Ins. Co., 128 Ill. App. 519.) 


Option retained by company can not be used to “defeat payment 
of insurance” 

“The right granted defendant * * * to exercise its option 
in the matter of payment * * * can not be used to defeat 
the payment of the insurance or to entirely escape the payment of 
its obligation.” (Williams v. Metro. Life Ins. Co., 233 Southwestern 
Rep. 248.) 

According to company, it can settle on any basis with person of 
its own selection 


“If the company may select their own party and settle with 
him on his own terms, they can pick up anybody and discharge 
themselves with a mere song.” (Brennan v. Prudential Ins. Co., 
32 Atl. Rep. 1042.) 


Court declares company has committed “a great injustice,” but 
policy terms prevent the court remedying it 
“We do not understand why people buy and pay for insurance 
of this kind. It * * * puts in the hands of the agents of 
companies * * * a power which is very likely to be abused. 
* * We can not help but believe that a great injustice has 
been done to the plaintiff, * * * but we do not see how it 
can be remedied, in view of the terms of the policy.” (Diggs v. 
Metropolitan Life Ins. Co., vol. 70, pt. 4, Pittsburgh Legal Journal, 
p. 988.) 


Courts “should not lend their sanction” to company’s attitude 


“If appellant (i. e., the wee has any real defense to the 
policy, it has not asserted 1 * As a result this small 
fund ($88), instead of being at once available for the payment of 
the undertaker’s bill, has been the subject of litigation for more 
than three years. The courts should not lend their sanction to 
the attitude here assumed by defendant. * * * No defense 
whatsoever on the merits is suggested, and we can find no just or 
reasonable ground for the appeal.” (Wallace v. Prudential Ins. Co., 
174 Missouri App. 110.) 


Attitude of company “extremely unfortunate” 


“It is extremely unfortunate that the attitude of defendant 
necessitates the appointment of an administrator * * * and 
that this small fund ($144), if recovered, must be subject to the 
expense and delay incident upon administration.” (Manning v. 
Prudential Ins. Co., 202 Missouri App. 125.) 


Attitude of company “ perverts real object” of insurance 


“To place a policy of this small amount * * * into the 
hands ofan * * * administrator would be to tie up the whole 
fund, obviously intended to meet burial and other immediate ex- 
penses, * * * to pervert it from its real object and to cause it 
to be eaten into seriously by court expenses.” (Renfro v. Metro- 
politan Life Ins. Co., 148 Mo. App. 258.) 


Company induces owner of policy to surrender receipt book, then 
pays some one else 


“The clause (facility-of-payment clause) * * * does not 
contemplate * * * that the company has the right to obtain 
the surrender of the book from the real owner of it and then pay 
the amount * * * at its option to any other beneficiary.” 
(Wilkinson v. Metropolitan Life Ins. Co., 63 Mo. App. 404.) 


Company not allowed to profit by “its own fraud” 


“The evidence establishes convincingly that the assured made 
truthful answers to all questions asked of her, neither committed 
nor intended to commit any fraud, but if a fraud was committed, 
the jury have found that it was committed by the agent of the 
defendant company in taking advantage of the inability of the 
assured to read and write by recording . _ false statements 
which had not * * * been made wo ith edie “anee Ue te 
ducing her to sign * * * the belief that he had correctly 
recorded her answers. * * * The fraud alleged having been 
committed, not by the assured but by the defendant company, 
through its agent, the company can not avail itself of its own 
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fraud, and invalidate the policy, where it has collected the pre- 
miums thereon and enjoyed the full benefits of its contract.” 
(Gioia v. Metropolitan Life Ins. Co., 161 N. Y. Supp. 234.) 


Requirement for attaching application was intended to “ remedy 
a mischiej,” District of Columbia Appellate Court says 


“The section was intended to remedy a mischief. The purpose 
of the provision is that the insured shall be furnished with a copy 
of the application, upon the representations in which the validity 
of the policy and its binding force may be made to depend.” 
(Metropolitan Life Ins. Co. v. Burch, 39 App. D. C. 397.) 


Agent falsified application, but was not even put on stand by 
company to testify for it 

“The plaintiff introduced evidence tending to show that the 
answers were not correctly written down by the agent. * * * 
The plaintiff's testimony as to what occurred when the applica- 
tions were prepared was wholly uncontradicted, as the defendant 
did not put the agent on the stand. * * * The answer was 
true. The agent wrote down ‘No,’ which was false. For this 
falsity the defendant is responsible.” (Peters v. U. S. Industrial 
Ins. Co., 10 App. Div., N. Y., 533.) 


Company knew facts; can not have immunity for “its own 

negligence” 

“Sound public policy prohibits the company from stipulating 
for immunity from the consequences of its own negligence, or, 
what is the same thing, the negligence of its agent. * * * 
When the company issued the policy * * * it knew, through 
its medical examiner, that the answers as given were not correctly 
recorded, and that this occurred through no fault of the insured.” 
(Sternaman v. Metropolitan Life Ins. Co., 170 N. Y. 13.) 


Illiterate Greek man and woman deceived by agent 


“The evidence fully warranted the finding of the jury that the 

plaintiff and the insured correctly stated the true facts to the 
agent, and that he wrote false answers in the application and 
falsely interpreted to the medical examiner.” (Insured woman 
was an illiterate Greek.) “To hold that the plaintiff can not col- 
lect this policy of insurance, which was obtained through no dis- 
honesty on his part or that of the insured, but was written by 
reason of the fraudulent conduct of the defendant’s own agent, 
would fall far short of meeting the demands of justice. * * 
It was the fault of the company that this dishonest man was made 
its agent with authority to solicit insurance; * * * and the 
defendant, and not the plaintiff, who has done no wrong, must 
suffer on account of his fraudulent conduct.” (Domocaris v. 
Metropolitan Life Ins. Co., 81 N. H. 177.) 


Company and illiterate policyholder both deceived by dishonest 
agent of company 


“Both the plaintiff and the defendant were deceived by the 


fraudulent conduct of the defendant’s agent. By his fraud the 

plaintiff, an ignorant person who was unable to read or write, was 

induced to procure * * * policies of imsurance * * * which 
were void by the express terms of one of the company’s by-laws. 

* * * The defendants * * * can not claim and enjoy the 

benefits they have received under them without making them- 

selves parties to the fraud.” (Delouche v. Metropolitan Life Ins. 

Co., 69 N. H. 587.) 

Contents of application and policy unknown to insured—Assistant 
superintendent of company knew facts, but company refuses 
payment 
“The defendant's assistant superintendent of agents * * * 

was at the plaintiff's store at least twelve times during the contin- 

uance of the policy * * * knew the business there carried on, 
and made no objection. * * * The application was written by 
the defendant's soliciting agent, and neither that nor the policy 
was ever read by or to the plaintiff. The plaintiff did not know 
the contemts of either. * * * He made no attempt to conceal 
his business. * * * It would be a fraud on their (the com- 
pany’s) part to hold him (plaintiff) to the truth of the repre- 
sentation which he did not in fact make. * * * By receiving 
the subsequent premiums, collected by their agents with full 
knowledge of the business, they continued to be chargeable with 
such knowledge. * * * They can not adopt that part of the 
agent’s acts beneficial to them, and reject the rest. * * * No 
fraud is imputable to the plaintiff. * * * The facts show that 
both parties acted in good faith and were alike deceived by the 
agent. By his fraudulent conduct the plaintiff was unwittingly 
faced in the position of making a false representation.” (Mc- 
mald v. Metropolitan Life Ins. Co., 68 N. H. 4.) 
Fidelity & Casualty Co. held responsible for mistake or omission 

of its agent 

“If an agent * * * undertakes the preparation of an appli- 
cation for insurance * * * and suggests or advises what tacts 
are material to the risk * * * and by mistake or omission 
fails to record material facts within his knowledge, the company 
can not avoid liability * * * if the applicant has acted in 
good faith throughout and has fully disclosed the facts to the 

agent.” (Fidelity & Casualty Co. v. Cross, 95 Southern Rep. 631.) 

Agent never saw insured.—Questions truthfully answered 
“The agent had never seen the insured in his life. * * * The 
witness answered all questions truthfully which the agent asked 
him and the agent wrote the answers down. * * * It is not 
alleged * * * that there was any céllusion. * * * There is 
no proof whatever that any fraud was perpetrated upon him (the 
agent) by ‘he appellee.” (Arkansas State Life Ins. Co. v. Allen, 

266 Southwestern Rep. 449.) 
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Mliterate Italian gives “ correct information”; agent makes “ false 
entry in application” 

“Where a soliciting agent * * °* is given the correct iIn- 
formation by an applicant who can not read or write” (applicant 
was an illiterate Italian) “and the agent fills out the application 
and does not read same to nor tell the applicant what he has 
written * * * the act of the agent in making the false entry in 
the application is chargeable to the company.” (Home Ben. Assn. 
v. Salvate, 295 Southwestern Rep. 638.) 
Ignorant Pole, unable to read, signs application which had been 

falsified by agent 

“The company was not deceived, for its agent knew the actual 
facts, and so filled out the * * * application as to conceal 
them. * * * According to his own testimony, he knew that 
thereby he made the application blank false on its face. The 
application so filled out was submitted * * * to the plaintiff, 
a Pole, who could not read English, and he signed it.” (Stanule- 
vich v. St. Lawrence Life Assn., 170 N. Y. Supp. 161.) 


Company’s managing agent tells uneducated person application is 
“mere formality”; applicant makes “truthful disclosures”; 
agent records “ jalse answer” 
“If the insured makes truthful disclosures * * * but the 

agent * * * either carelessly or fraudulently writes a false 

answer, the same becomes the act of the company. 

“If the managing agent presents an application for life in- 
surance to the applicant, which the company has already prepared, 
with a request that he sign it, and is informed that it is a mere 
formality required by the company * * * and he signs it 
without reading or having it read to him, (he) is not negligent, 
and where he is a person of little or no education * * * he has 
a right to rely on the statements of the agent.” (Federal Life 
Ins. Co. v. Whitehead, 174 Pacific Rep. 784.) 


“No merit to defense; no merit in appeal” 

“The alleged connection between a cold and a dose of castor 
oil on November 23, 1925, and the appendicitis on April 16, 1926, 
is rather fanciful. There was no merit to the defense in this case 
and there is no merit in the appeal.” (Clayton v. Gen. Accident, 
etc., Co., 104 N. Y. Law 364.) 


Company refuses payment because of asthma and bronchitis where 
death was due to accident 


“When a forfeiture of an insurance policy is alleged on merely 
technical grounds not going to the risk, the contract will be up- 
held if it can be without violating any principle of law.” (In- 
sured died from accident; company defended on ground he had 
suffered from chronic asthma and bronchitis.) (French p. Fidelity 
& Casualty Co., 135 Wis. 259.) 


Company’s physician makes thorough eramination and unre- 
servedly recommends applicant; company refuses payment 


“It appears that the insured was thoroughly examined by ap- 
pellant’s examining physician, who found him in good condition, 
and who unreservedly recommended him as a good risk.” (Roedel 
v. John Hancock Co., 176 Mo. App. 584.) 


Company’s physician declared negligent; court says there is “not 
the slightest evidence” of misstatement by policyholder 


“The defendant had ample opportunity to investigate and 
satisfy itself as to the statements made by Mrs. Dill before the 
policy was issued. If they were satisfied and issued the policy, 
they can not now be heard to say that the doctor selected by them 
to represent them made a mistake * * * in the absence of a 
false or fraudulent representation made by the insured, and ther: 
is not the slightest evidence of this in the whole testimony. 
¢ * © +The defendant’s physician, who in person saw the in- 
sured, gave his opinion shat she was in good health, and he recom- 
mended her as ‘first class." * * * The agent of the defendant 
who took the application by his certificate stated that the ap- 
plicant appeared to be a good risk. * * * The company’s 
physician had every opportunity to satisfy himself as to her state 
of health, * * * and if he did not see fit to do so then it 
was his fault.” (Baker v. Metropolitan Life Ins. Co., 106 S. C. 419.) 


Company's medical eraminer makes thorough examination, and 
finds insured “absolutely free from disease;” but company 
refuses payment 


“The report of defendant’s own medical examiner * * * 
stated * * * that he made a thorough examination of the 
insured * * * and found her absolutely free from disease and 
in excellent health.” (Bultralik v. Metropolitan Life Ins. Co., 233 
Southwestern Rep. 250.) 


Company’s physician forced to admit that if policyholder could 
determine she had consumption, he could have done so 


“The statement of the * * * medical inspector * * * 
set out that he * * * had personally * * * inspected the 
applicant, * * * and * * * was ‘of the opinion that said 
life is in good health’ * * * and he closed by recommending 
the life to be accepted as first class. * * * The defendant in- 
troduced as a witness this same physician * * * and he an- 
swered that under this form of application there is not any form 
of examination made at all; no medical examination, no test of 
the lungs * * * relied entirely upon the statements of the 
applicant. * * * Admitted that he had certified that Mrs. 
Shea’s health was good * * * and that he believed so then, 
or he would not have so certified. * * * On recross-examina- 
tion witness testified that if the patient had consumption and 





5860 


had determined that for herself, he as a physician could have 
detected it.’ (Huls v. Metropolitan Life Ins. Co., 207 South- 
western Rep. 270.) 


Kidney disease unknown to insured—company's physician negligent 


“Was the defendant’s physician * * * obligated to make 
such an examination of the assured as would disclose her actual 
physical condition? It does not appear that any answers were 
given by the insured to his questions which would lead him to 
make or omit an examination which would disclose the existence 
of a disease of the kidneys. It also does not appear that the 
insured knew that she had such a disease.” (Holloway v. Metro- 
politan Life Ins. Co., 154 N. Y. Supp. 194.) 


Medical examination by company, and no subsequent change in 


condition, but payment refused 


“In the case at bar the defendant had a medical examination 
before it issued the policy, and there was no proof offered of any 
change in the condition of the insured’s health between the time 
of that examination and the issuance of the policy.” (Chinery v 
Metropolitan Life Ins. Co., 182 N. Y. Supp. 555.) 


Company must suffer for its own “ bad bargains” 


“Accompany * * * is entitled to no more consideration than 
an individual in being compelled to suffer the consequences of 
bad bargains. * * * The insured * * * did not know- 
ingly mislead the medical examiner as to his physical condition, 
nor was such examiner deceived. The deceased was examined by 
a physician acting for the defendant, who recommended the risk. 
It is estopped then from setting up as a defense ‘that the insured 
was not in the condition of health required by the policy.’” 
(Ree v. Nat. Life Ins. Assn., 137 Iowa 696.) 


Medical examiner recommends risk after eramination, but company 
contests policy 


“The testimony of * * * the medical examiner of the com- 
pany that he recommended the risk, not upon her statement that 
she had never had pneumonia or consumption, but upon his own 
examination 
competent.” (Brock v. Metropolitan Life Ins. Co.., 
Company's physician finds no disease; insured persistently urged 

to take policy; she acted honestly, though mistaken, but com- 

pany refused to pay her 

“The doctrine of the foregoing cases” (i. e., that if the policy 
contains inc onsistent provisions it should be sustained rather than 
forfeited) “is peculiarly applicable to industrial insurance * * * 
for the persons * * thus insured are usually people of 
limited means, many of them women, children, and busy laboring 
men, not versed in matters of contract, and frequently illiterate 
and dependent upon the agent, in a large measure, for their in- 
formation. * * * The physician who examined her” (the in- 
sured) “for the insurance company found her to be a good risk, 


156 N. C. 112.) 
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| is in good health.” 





|} Such things.” 


and stated that there was nothing in her appearance to indicate | 


that she was in any way diseased. * * * 
the insurance, but was persistently solicited and urged to take it. 
* * * The evidence and the answers to the interrogatories 
exclude the idea of fraud on the part of the decedent, and strongly 
tend to show that she acted honestly and in good faith, though 
mistaken as to her conditions.” (Metropolitan Life Ins. Co. v. 
Johnson, 49 Ind. App. 233.) 
Company's agreement to incontestabdility 
force”; company’s construction of clause 
snare to delude the insured” 


“Agreements by life insurance companies not to contest pay- 
ment of a policy must have some force, and when a company 
solemnly asserts that it has made all the examination it desires 
and one that is satisfactory to itself respecting the health of the 
insured and, therefore, agrees not to contest payment in case 
of death, its assertion and agreement should be given effect. Any 
other interpretation would render the incontestability clause 
absolutely meaningless and a mere snare to delude the insured 


“must have 
makes it a 


some 
“ mere 


She did not seek | 
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su’ mt. * * * The law permits the defeat of this 
unconscionable and fraudulent scheme, for so we must char- 
oem it.” (Shea v. U. S. Industrial Insurance Co., 23 App. Div., 
N. ¥., 53.) 


Company issues policy “after such investigation as it chose to 
make,” but refuses payment 

“The company saw fit to write this icy after such investiga- 
tion as it chose to make In regard to the health of the applicant. 
It is a matter of common knowledge that life insurance com- 
panies do not issue such policies until they have received what 
they regard as satisfactory evidence that the person to be insured 
(Lee v. Prudential Co., 203 Mass. 299.) 

Duty of company to exercise diligence 

“It is also common knowledge that policies are issued at the 
solicitation of the company, and it may well be said that it is the 
duty of the insurance company not to enter into a contract of such 
a character until it is comvinced that the insured is in good 
health. * * * The insured has a right to believe that the com- 
pany has become so convinced, and to rely on his contract, in the 
absence of fraud or misrepresentations on his part.” (Mumaw v. 
Southern Life Ins. Co., 119 N. E. 13%.) 


Illiterate foreign woman—Slavic agent of company 

“The insured was an ignorant woman of foreign birth, unable 
to read in the English language, and not able to write her name 
in any language. * * * On account of the small spaces pro- 
vided the agent * * * who filled out her application, himself 
of Slavic origin, may have unduly abbreviated the answers, and 
* * she may have been, and probably was, ignorant of their 

milena ”  (Malchak v. Metro. Co., 236 N. Y. Supp. 300.) 
District of Columbia company leads ignorant persons to believe 

policy is in force 

“The insured and the beneficiary, apparently ignorant persons, 
were led to believe * * * that the policy was in force. The 


| association ought, therefore, to be, and is, estopped, after the 
and diagnosis of her physical condition, was clearly | 


death of the insured, to say that the policy had been forfeited.” 


(Natl. Benefit Assn. v. Elzie, 35 App. D. C. 295.) 


Company is able to “know its own act * * * when its interest 
is stimulated” by demand for payment of policy 


“The defendant” _{insurance company) “urges the magnitude 
of its business a * as evidence of its incapacity to know 
(i. e., previous rejection for insurance.) “Its 
capacity to know its own act in this respect when its interest is 
stimulated does not appear to be defective.” (The court further 
reiers to “the expression of this rule of self-stultification.”) 
(Kelly v. Metro. Co., 15 App. Div. 220.) 


Latent disease—No medical ezramination—Good faith on part of 
policyholder 


“There ts no evidence * * * that the insured or his bene- 
ficiary, or even the agent who took his application, knew that 


| Frank Kinney (the insured) was not in good health at the date he 


| made in good faith * * * 





into the taking of a policy which appeared incontestable but | 


which in fact was not.” (Webster v. 
Co., 131 App. Div., N. Y., 837.) 
Company agrees to pay wife; she pays premiums 
company pays mother 
“An agreement was entered into by the company and the 
assured and his wife that if the latter would pay the premiums 
the policy would be assigned to her and the company would, 
upon the death of the assured, pay the amount named in the 
policy to her. * * * She paid the premiums. The company 
paid the amount named in the policy to the mother of the 
assured.” (Thomas v. Prudential Ins. Co., 158 Ind. 461.) 


Company seeks to take advantage of “ fraudulent and dishon- 
orable act of its superintendent” 


“The superintendent of the * * * company procured | the 
husband of the insured * * * to execute a release * 
upon the policies for one-fifth of their amount. * * * 
plaintiff could neither read nor write; * * * 
insurance was not read to her” (except the facility of payment 
clause). * * * “The scheme-by which this company seeks to 
defeat this result is a fraud upon the rights of the plaintid. 
The obliquity which prompted the superintendent * * to 
resort to the means which * * * he did resort to in order 
to escape payment of these policies is quite astonishing and calls 
for severe condemnation. * * * This defendant now seeks 
to avail itself of this fraudulent and dishonorable act of its 


Columbian Natl. Life Ins. 


on policy; 


‘The 
the contract of 


made his application. * * * It would seem unjust to avoid a 


| policy based upon statements made in good faith by proving after 
| death by expert medical examiners that in their opinion death 


was caused by some latent ailment of which the insured and the 


| agent knew nothing and had no means of knowing, in the absence 


of a medical examination. Not having required a medical ex- 
amination, and having relied upon * * * statements * * ®* 
and it not having been shown with- 
out dispute that the * * * disease * * was the proxi- 
mate cause of * * * death, we think the insurance company 
may not now rely upon the medical examinations.” (Natl. Life & 
Accident Ins. Co. v. Kinney, 282 S. W. 633.) 

Death due to cancer of Ome et refused because of a 

co 


“Statement that one is ‘im good health’ is not shown to be 


| false by proof that insured had a cold when he made said state- 


ment and that he died a few weeks later of cancer of the stomach, 
which later disease was not discovered until shortly before his 
death. * * * It would be most unreasonable to construe the 
term ‘sound health’ * * * to mean that the insured is abso- 
lutely free from all bodily infirmities. * * * If this were its 
true meaning, few persons of middle age could truthfully sa 

they were in sound health.” (Sieverts v. Ben. Assn., 95 Iowa 710.) 


Georgia court says refusal to pay because of latent disease would 
“render doubtful and uncertain” the value of every life-insur- 
ance policy 


“To permit the insurer, upon the death of the insured, to go 
back of and behind the bona fide contract and sect up its invalid- 
ity on account of some unknown and unmanifested disease, which 
from its nature and customary course must have been existent in 
some incipient form, although its existence was in no way mani- 
fest * * * and despite the fact that the assured was 
in the actual enjoyment of good health, would be to Sheltie 
doubtful and uncertain the protection afforded by every policy of 
life insurance, unless, perchance, it might contain ome, and inde- 
pendent provisions, limiting the time of contestability. * * * 
In the instant case the medical testimony indicates that the 
ease must have originated * * * from 5 to 15 years 
to the contract of insurance. ee ee ae ae 
ofttimes as subtle and obscure as any fact which relates 
te. of man... °°. ® 
its own dissolution; * * * to live is to begin to ata 
tional Life & Accident Insurance Co. ov. Martin, 35 Ga. 


dis- 
years prior 
are 
to the 

All life carries within iteelf the germ of 


(Na- 
App. 1. 
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“ How can one be bound by application he never signed, and whose 
contents he never knew?” 

“On the death of the insured, an illiterate negress, the defend- 
ant company refused to pay the policy because of falsehood in 
answering certain interregatories in the application. Plain- 
tiff * * * gave notice of proof that insured was old, and 
unable to read; that all questions asked her she truthfully an- 
swered; that the application had not been read over to her or 
signed by her, and that she did not know its contents, and that 
the false answers were made solely through the fraud of defend- 
ant’s agent taking the application.” (The foregoing is from the 
syllabus. The court says:) “ How can it be inexcusable negligence 
not to read, when one can not read? How can one be bound by 
an application he never signed, and whose contents he never 
knew? How can one ascertain and correct errors in the answers 
contained in an application, when the company keeps that, and 
puts no copy of it with the policy?” (Lewis v. Mutual Reserve 
Pund Association, 27 Southern Rep. 649.) 


Company had special obligation to deal fairly with illiterate 
Hungarian 


“The deceased was a Hungarian, with a very imperfect knowl- 
edge of the English language. At the time of making her answers 
she spoke through an interpreter, and there is no evidence that 
she either did or could read the policy or the application. In 
such a case a greater burden rests upon the insurer to deal fairly 
with the insured. This is especially true as to the acts of the 
agent in soliciting the insurance and writing down the answers.” 
(Suravitz v. Prudential Co., 244 Penna. St. 582.) 


The Senate resumed executive business. 


ORDER OF BUSINESS 

Mr. GEORGE. Mr. President, I ask unanimous consent 
for the present consideration of Calendar No. 2125, the nomi- 
nation of E. Marvin Underwood to be United States district 
judge for the northern district of Georgia. 

Mr. REED. Has that been considered? 

Mr. GEORGE. It is now upon the Executive Calendar, 


and I am asking that it be considered. 

Mr. REED. Can we not finish the entire Executive Cal- 
endar? 

Mr. GEORGE. I hope so. 

Mr. McNARY. Mr. President, if the Senator will defer 
his request, I may state to him that I expect to ask for the 
completion of all nominations on the Executive Calendar 


before we recess this afternoon. 

Mr. GLASS. Mr. President, I should like to submit a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. GLASS. When I left the Senate Chamber a short 
while ago I understood that the Senator from Iowa [Mr. 
BROOKHART] was to occupy the entire remainder of the after- 
noon, and for that reason I left. What has become of the 
calendar? 

The PRESIDING OFFICER. We are still on the Execu- 
tive Calendar. 

Mr. GLASS. Does the Senator from Oregon expect to 
move a recess now? 

Mr. McNARY. I desire to return to the Executive Calen- 
dar, conclude its consideration, and then I shall move a 
recess until 12 o’clock to-morrow noon, at which time the 
Senator from Iowa (Mr. BrooxnHart] will take the floor to 
further discuss the nomination of Eugene Meyer. We have 
a@ unanimous-consent agreement to vote upon that matter 
at 4 o’clock to-morrow afternoon. 

Mr. GLASS. What becomes of the calendar in the mean- 
time? 

Mr. McNARY. The Legislative Calendar? 

Mr. GLASS. Yes. 

Mr. McNARY. The Legislative Calendar will be before us 
as soon as we conclude consideration of nominations on the 
Executive Calendar, following the vote to-morrow afternoon 
at 4 o’clock. 

Mr. BLAINE. Mr. President, I want to suggest to the Sen- 
ator from Oregon that I know many Senators assumed that 
the address of the Senator from Iowa would consume the 
entire time of the Senate this afternoon and that the balance 
of the Executive Calendar would not be taken up. I know 
that personally. Senators have either returned to their 
offices or possibly gone to their homes with that understand- 
ing. 

Mr. REED. Mr. President, may I make a suggestion to the 
Senator from Wisconsin? The Executive Calendar is very 
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| that ought to be disposed of. 
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long, but comprises mostly postmaster nominations. If there 
is any name on the calendar that is objected to, it is perfectly 
easy to get a reconsideration to-morrow so that no damage 
would be done to any absentee Senator if we finish the Cal- 
endar to-day. 

Mr. McKELLAR. The President will not be notified of 
any confirmations. 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin object to the request of the Senator from Georgia? 

Mr. BLAINE. I think it is unwise to proceed without a 
quorum call. I have no objection to taking up the Execu- 
tive Calendar, but I think Senators who have left the Cham- 
ber under the impression I have just stated ought to have 
an opportunity to return. There may be some objection to 
a nomination. I notice there are many nominations re- 
ported from the Judiciary Committee. To some of those 
nominations there were objections in the committee and 
perhaps Senators interested in them will want to be present. 

Mr. GEORGE. Mr. President, I submitted the request 
that we consider Calendar No. 2125, being the nomination 
for United States district judge in the northern district of 
Georgia, solely for the reason that I understood the calendar 
would not be finished or completed this afternoon. I there- 
fore again ask unanimous consent with the statement that 
for several days, many days in fact, the northern district of 
Georgia has been without a Federal judge. It is a matter 
My colleague the senior Sena- 
tor from Georgia (Mr. Harris] is present and we have no 
objection, and I know of no objection to the confirmation. 

The PRESIDING OFFICER. Is there objection to the re- 


| quest of the Senator from Georgia? 


Mr. McNARY. Mr. President, I think my request should 
take precedence. I am sure no one is absent who is inter- 
ested in the calendar at all, because it was generally under- 
stood that we would finish it to-day. I am satisfied no 
absent Senator would object to the Executive Calendar being 
completed. 

Mr. BLAINE. My suggestion to the Senator is that Sen- 
ators mentioned the fact to me that if the Senate undertook 
to take up the balance of the Executive Calendar or dispose 
of any business under unanimous consent, they would desire 
to be present. I told them I would remain here and ask for 
a quorum if such a request should be made or if we pro- 
ceeded to take up the rest of the Executive Calendar. I 
have no personal objection to taking up the calendar, but I 
feel a personal responsibility to Senators who mentioned it 
to me. I do not want to suggest the absence of a quorum at 
this time. 

Mr. McNARY. Mr. President, may I ask the Senator from 
Georgia (Mr. Georce] and the Senator from Alabama [Mr. 
HeEFuiin] if they will be satisfied if we proceed immediately 
following the vote to-morrow at 4 o’clock upon the Meyer 
nomination to complete the Executive Calendar? 

Mr. HEFLIN. It will be satisfactory to me. 

Mr. GEORGE. I assume before we finally resume legisla- 
tive business that there will be consideration of the unob- 
jected nominations on the Executive Calendar? 

Mr. McNARY. I propose to the Senator, in view of the 
statement made by the Senator from Wisconsin, that he 
withdraw his request at this time upon my assurance that 
to-morrow, immediately following the vote on the Meyer 
nomination, we will conclude consideration of the nomina- 
tions on the Executive Calendar. 

Mr. GEORGE. I do not understand the Senator from 
Wisconsin to object to the request I have submitted, because 
I confined it to one name. I would not be disposed to insist 
except, as I said, that the northern district of Georgia has 
been for some weeks without a judge. 

Mr. McNARY. I can assure the Senator that there will 
not be more than one day’s delay, and to-morrow we will 
have the Executive Calendar concluded immediately follow- 
ing the vote on the Meyer nomination. 

Mr. GEORGE. Very well. 


RECESS 


Mr. McNARY. I move that the Senate recess until 12 


o'clock to-morrow. 
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The motion was agreed to; and the Senate, in executive 
session (at 5 o’clock and 8 minutes p. m.), took a recess until 
to-morrow, Wednesday, February 25, 1931, at 12 o'clock 
meridian. 


NOMINATION 


Executive nomination received by the Senate February 24 
(legislative day of February 17), 1931 


COLLECTOR OF CUSTOMS 


Fred A. Bradley, of Buffalo, N. Y., to be collector of customs 
for customs collection district No. 9, with headquarters at 
Buffalo, N. Y. (Reappointment.) 


HOUSE OF REPRESENTATIVES 


TUESDAY, FEBRUARY 24, 1931 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Turn again, O Divine Redeemer, and cause Thy face to 
shine upon us, and may we recognize in Thee a loving Father. 
Endow us with that deep consciousness that we derive what- 
ever is best from Thee and that which will outlive all 
earthly glory. Sustain us with that life of trust and fidelity 
which is patiently borne. Do Thou bless all parents and 
their children, and may all homes be established in truth, 
purity, and love. In the presence of questions and perplexi- 
ties give us clear understanding; always point out the way 
of personal rectitude and persuade us that the highest cul- 
ture is to speak no il. In the Savior’s name. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


REGULATION OF STOCK OWNERSHIP IN RAILROADS 


Mr. BEERS. Mr. Speaker, I send House Concurrent Reso- 
lution No. 50 to the desk, and ask unanimous consent for 
its immediate consideration. 

The Clerk read as follows: 


House Concurrent Resolution 50 


Resolved by the House of Representatives (the Senate concur- 
ring), That there be printed 1,700 additional copies of the report 
of the Committee on Interstate and Foreign Commerce of the 
House of Representatives (H. Rept. 2789) entitled “ Regulation of 
Stock Ownership in Railroads,” of which 500 copies shall be for the 
use of the House, 200 for the use of the Senate, 600 copies for the 
use of the Committee on Interstate and Foreign Commerce of the 
House, 100 copies for the use of the Committee on Interstate Com- 
merce of the Senate, 200 copies for the use of the House docu- 
ment room, and 100 copies for the use of the Senate document 


room. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr. GARNER. Reserving the right to object, I think the 
gentleman from Wisconsin [Mr. Starrorp] had a sugges- 
tion about this; I do not know what it was. 

Mr. BEERS. I spoke to the gentleman from Wisconsin. 
He wanted 500 additional copies for the House, but I do not 
think the expense warrants it. 

The SPEAKER. Is there objection? 

There was no objection. 

The concurrent resolution was agreed to. 


HOUSE MANUAL 


Mr. BEERS. Mr. Speaker, I present another resolution 
and ask unanimous consent for its present consideration. 
The Clerk read as follows: 
House Resolution 374 


Resolved, That the House Rules and Manual of the House of 
Representatives for the Seventy-second Congress be printed as a 
House document, and that 2,500 copies be printed and bound for 
the use of the House of Representatives. 


The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 
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WASHINGTON AND LINCOLN 


Mr. FRANK M. RAMEY. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing an 
address made by myself over the radio. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. FRANK M. RAMEY. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following 
address delivered by myself over the radio on February 19, 
1931, on the subject of Washington and Lincoln: 


In February of each year we celebrate the birthdays of our two 
greatest heroes, George Washington, the Father of his Country, and 
Abraham Lincoln, the Great Emancipator. Other countries have 
their heroes, butt no country has produced any two men in the 
affairs of its nation who rose to such high distinction, having so 
vast a difference in surroundings and environments at the time 
of their birth and during their early life. 

The parents of Washington had considerable wealth, considering 
the time in which he was born; while, on the other hand, Lincoln 
was born in extreme poverty. Washi m, as a young man, in- 
stead of seeking a commission in the tish military force and 
pursuing a life of luxury and ease, chose to become a surveyor and 
to endure hard work and toil in the western wilderness. The early 
life of Lincoln was spent in the lowest limits of poverty with day 
after day of endless sorrow, the loss of his mother, and many, 
many other events tending to break the proud spirit which Lincoln 

ossessed. 
” But Washington and Lincoln alike had tremendous courage and 
were absolutely fearless when they were convinced that their cause 
was right, and once they decided upon a course of action, time nor 
place nor person could swerve them from their path of duty as it 
appeared before them. 

George Washington belongs to all America. He is a national 
heritage. His plans were always executed with the view of bene- 
fiting the entire Nation. It was his vision which was the driving 
force in those momentous years which made out of 13 colonies, 
colonies sharply defined by jealousy and customs, a united nation, 
united in culture, commerce, and sentiment. 

Washington was a true and loyal friend. The great friendship 
between him and Lafayette is almost as tender as the great Bibie 
story of David and Jonathan and the story of Damon and i 

In a statement just issued by the George Washington Bicen- 
tennial Commission, it is pointed out that of all the men whom 
the fortunes of war brought across George Washington’s path 
there was none who became nearer to him than Lafayette. The 
generous, high-spirited young Frenchman, full of fresh enthusiasm 
and brave as a lion, appealed at once to Washington’s heart. 

It is stated that Washington quickly admitted the gallant 
Frenchman to his confidence, and the excellent service of La- 
fayette in the field together with his invaluable help in securing 
the French alliance, deepened and strengthened the sympathy and 
affection which were entirely reciprocal. After Lafayette departed, 
a@ constant dence was maintained, and when the Bastille 
fell, it was to W that Lafayette sent its key, which still 
hangs on the wall of one of the rooms at Mount Vernon. 

As Lafayette rose rapidly to the dangerous heights of leadership 
in the French Revolution he had at every step Washington's advice 
and sympathy. When the tide turned and Lafayette fell headlong 
from power, ending in an Austrian prison, Washington no 
pains to help him, although his own position was one of extreme 
difficulty. Lafayette was not only the bed exile of one 
country, but also the tical of another, and President 
Washington could not compromise the United States at that 
critical moment by showing too much interest in the fate of his 
unhappy friend. He nevertheless went to the very edge of 
prudence in trying to save him, and the ministers of the United 
States were instructed to use every private effort to secure La- 
fayette’s release, or, at least, the mitigation of his confinement. 
All thesé attempts failed but Washington was more successful in 
other directions. 

Washington sent money to Madam de Lafayette who was abso- 
lutely without funds at the time. When Lafayette’s son and his 
own namesake, George Washington Lafayette, came to this coun- 
try for a haven of safety President Washington had him cared for 
in Boston and New York by his personal friends—George Cabot in 
the one case and Alexander Hamilton in the other. As 
ane ee ee ee 

into his own household, treated him as a son, 
near him until events permitted the boy to return to 
rejoin his father. 

The sufferings and dangers of Lafayette and his family 
indeed a source of great unhappiness to Washington, and 
said that when he attempted to talk about Lafayette he was 
much affected that he shed tears—a very rare exhibition 
emotion in a man so intensely reserved. 

The life of Washington was filled with many vocations and e 
terprises, but on being asked what his vocation was he woul - 
variably say that he was a farmer. By nature George Washington 
was essentially a farmer, a high-grade farmer. He loved his land, 
and his farm was an active one. He kept his roads constantly re- 
paired with the best of improvements thereon. 
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He was very proud of his trees and flowers. His was a beautiful 
garden. Friends sent him seeds from all parts of the world. Once 
describing his love for farming, he wrote: 

“TI think that the life of husbandry of all others is the most 
delectable. It is honorable, it is amusing, and with judicious 
management it is profitable. To see plants rise from the earth 
and flourish by the superior skill and bounty of the laborer fills 
a contemplative mind with ideas which are more easy to be con- 
ceived than expressed.” 

Washington was farsighted, and the future America was upper- 
most in his mind, as is evidenced from the following extract trom 
his Farewell Address: 

“Be united. Be Americans. Let there be no sectionalism, no 
North, no South, no East, no West. You are all dependent one 
upon another. Beware of insidious attacks upon the Constitu- 
tion, which is the great bulwark of your liberties. Beware of the 
evil effects of partisan politics. Keep the departments of govern- 
ment separate. Promote education. Preserve the public credit. 
Avoid public debt. Observe justice and good faith toward all 
nations. Have neither passionate hatred nor passionate attach- 
ment for any, and be politically independent of all.” 

The character and reputation of all great men have at some 
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Kentucky, he was destined to amaze the world with his simple life 
and the nobleness of his purpose. 

In his early life he met reverse after reverse; the cup of joy was 
never his, but bitterness crept into his life from every angle. 
From early youth until his tragic death his heart bled for his 
felowmen. Hungry, half clad, and living in poverty in his youth, 
his horizon forever dark, this man had an undaunted courage, and 
with faith in his country and in the peopie, both of whom he 
loved with a great tenderness, Lincoln, saddened in heart and soul, 
drank of the cup of bitterness day after day until that fateful 
night in the city of Washington when he met death at the hands 
of an assassin. 

On this occasion it may not be amiss to reflect a little upon the 
influence of Lincoln upon America and the American youth. 
With the life of Lincoln as an cxample, America has taught the 
world that in this country a boy, although born in humble and 
lowly surroundings, may achieve the highest honors of the Na- 
tion. In the life of Abraham Lincoln America has taught the 


| world that in bestowing honors upon its people it does not look 
| alone to the rich and powerful, but it selects its leaders by reason 


time been assailed. The late Henry Cabot Lodge, referring to | 


criticism of Washington, said: 

“There are but few very great men in history—and Washington 
was one of the greatest—-whose declaration of principles and whose 
thoughts upon the policies of government have had such a con- 
tinuous and unbroken influence upon a great people and through 


and pitying sneer will all alike pass away into silence and be 


of worth and not by reason of birth. 
The life of Lincoln has been a source of inspiration to thousands 
of young men starting out in life’s career, and the story of his 


| early reverses has caused many a young man to climb the ladder 


forgotten just as the coarse attacks which were made upon him | 
in his lifetime have faded from the memory of men; but his fame, | 


his character, his sagacity, and his ardent patriotism will remain 
and be familiar to all Americans who love their country. In the 
days of storm and stress when the angry waves beat fiercely at 
the foot of the lofty tower which warns the mariner from the reefs 
that threaten wreck and destruction, far above the angry seas, 
and in the midst of the roaring winds, the light which guides those 


| poverty and want, “Sir, you are a prince; 
them upon the world. The criticism, the jeers, the patronizing | 


of fame who without the tragic story of Lincoln before him might 
have become discouraged and fallen by the wayside. It has taught 
America that she can say to the young man, although born in 
you may attain the 
highest honors in the gift of the Nation.” 

This man’s life history is considered by many as the most in- 
testing narrative in the annals of all history. Ushered into the 
world in extreme poverty, of uneducated parentage, he was des- 


| tined to be the chief actor in a period of our national life which 


threatened to tear our Nation from its foundation. 
Although spending only a few years of his life in school, the 


| products of his pen are considered by many to rank among the 


who go down in ships shines out luminous through the darkness. | 


To disregard that steady light would mean disaster and destruc- | the South have been quick to respond to the 
tion to all to whom it points out the path of safety. So it is | 


with the wisdom of Washington, which comes to us across the 
century as clear and shining as it was in the days when his love 


for his country and his passion for America gave forth their last | 


message to generations yet unborn.” 

Thomas Jefferson, a great friend of Washington, said: 

“The only man in the United States who possessed the confi- 
dence of all. There was no other ome who was considered as 
anything more than a party leader. : 

“The whole of his character was in itself mass perfect, in 
nothing bad, in a few points indifferent. And it may be truly 
said that never did nature and fortune combine more perfectly 
to make a man great and to place him in the same constellation 
with whatever worthies have merited from man an everlasting 
remembrance.” 

Lincoln estimated Washington as follows: 

“Washington’s is the mighticst name of earth—long since 
mightiest in the cause of civil liberty; still mightiest in moral 
reformation. On that name no eulogy is expected. It can not be. 
To add brightness to the sun, or glory to the name of Washington, 
is alike impossible. Let none attempt it. In solemn awe we pro- 


nounce the name and in its naked, deathless splendor leave it | 


shining on.” 

The great Napoleon said: 

“The name of Washington is inseparably linked with a mem- 
orable epoch. He adorned this epoch by his talents and the 
nobility of his character, and with virtues that even envy dared 
not assail. History offers few examples of such renown. Great 
from the outset of his career, patriotic before his country had 





literary classics of the world. His Gettysburg address has long 
been considered as the acme of perfection 

To Lincoln there was no North nor South, and the noble sons of 
noble purpose 
emanating from the great heart of Lincoln 

1 quote from a distinguished Senator from 
anniversary of the birth of Lincoln: 

“As a representative in this body of what has come to be known 
as the new South, I bow my head to-day in reverence. I pluck a 
white rose, blooming in the gardens of Dixie, and lay it on the 
tomb of the brave, humble, awkward, patient, immortal Lincoln, 
whose courage and charity have been excelled by the leader of 
armed forces nowhere at no time in the annals of human history. 

“In what other land, under what other sky could one of such 
humble birth, of such simple attributes, but of such determined 
principles, have attained the prominence which crowned Abraham 
Lincoln? 

“If he could come back to life and move again among the men 
who served this Nation, he would find nowhere a more cecure 
abiding place, nowhere would he be more cordially received than 
in the land of Dixie.” 

What a wonderful tribute to the memory of Lincoln from a son 
of the South! 

Lincoln loved his home folks. Nothing is more touching or 
more expresses his deep feeling and sympathy for the people 
among whom he lived than his address from the rear platform 
of the train in Springfield, [l., the morning he started to Wash- 
ington to assume his duties as President of the United States. 

It was on February 11, 1861, that Lincoln, standing in the rain, 


Arkansas on the 


| said to a small number of his friends and neighbors, who had met 


become a nation, brilliant and universal despite the passions and | 


political resentments that would gladly have checked his career, 
his fame is to-day imperishable, fortune having consecrated his 
claim to greatness, while the prosperity of a people destined for 
grand achievements is the best evidence of a fame ever to increase.” 

Eighty-three years ago Abraham Lincoln came from Springfield, 
Ill., to the Capitol of our Nation as a Representative in Congress 
from the Springfield, Il., district. 

Little was known of this quiet man at that time east of the State 
of Illinois, although later he was destined to make the same trip 
from Springfield to Washington on two different occasions to take 
up his duties as President of the United States. 

Abraham Lincoln's life was unique for its successes and tragedies, 


and his birthday this month has been celebrated over the length | 


and breadth of our Nation. 

Having the good fortune to represent the district in Congress 
once represented by the immortal Lincoln, it is, indeed, a pleasure 
to pay tribute to the memory of his illustrious name. 





I do in the locality where Lincoln once lived, where he practiced | 


law, where he went about the streets in his humble way spreading 
kindness and cheer, where his great heart went out in sympathy 


for the unfortunate and the downtrodden, where he bestowed so | 


many acts of kindness, where he lived as a loving husband and 
father, and living as I do almost in the shadow of his tomb, 
wherein is all that remains of him, I wish to express my appre- 
ciation for being permitted to have the opportunity to make a few 
remarks about my illustrious predecessor. 

The name of Lincoln will live forever in the heart of a grateful 
Nation. Born in humble obscurity in a cabin among the hills of 


| my children were born and one lies buried. 


| tears to the eyes of all true Americans. 
Living as | 


at the station to bid him farewell: 

“My friends, no one not in my situation can appreciate my 
feelings of sadness at this parting. To this place and the kind- 
ness of this peopie I owe everything. Here I have lived a quarter 
of a century, and have passed from a young to an old man. Here 
I now leave, not 
knowing when or whether ever I may return, with a task before 
me greater than that which rested on the shoulders of Washing- 
ton. Without the aid of that Divine Being, who ever aided him, 
who controls mine and all destinies, I can not succeed. With that 
assistance I can not fail. Trusting in Him who can go with me 
and remain with you and be everywhere, for good, let us con- 
fidently hope that all will be well. To His care commending you, 
as I hope in your prayers you will commend me, I bid you, friends 
and neighbors, an affectionate farewell.” 

Lincoln will live forever in the hearts of men and women of 
America. His honesty will ever be taught in our schools. His 
suecess against great odds will ever be an inspiration to the 
struggling American youth. The sadness of his life will ever brin 
His reverence for his 
mother will ever be heralded to the youth of the land, for it was 
he who said: 

“All that I am, all that I have, all I expect to be, I owe to 
my angel mother.” 

His strange, sad face will ever be before the American people. 
Those wistful eyes that had a tear for every fallen soldier of the 
Civil War will never be forgotten and will be the guiding star to 
this and future generations 

A child of the wilderness, his picture now adorns the palaces of 
kings and the homes of the rich and the poor alike, for all join in 
doing honor to this humble, sad, martyred son of America, who 
seemingly bore a crown of thorns from the cradle to the grave, 
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Years will come and go, time will pass, the thrones of kings 
may totter and fall, the fame of distant heroes may be forgotten, 
but the American people will forever behold the image of this 
man—the most sorrowful, the most tender, and the most pathetic 
personage in history. 

So we are not surprised that Secretary Stanton, at the death- 
bed of Lincoln, after the last drop of his crimson blood had 
been shed, remarked: “ He now belongs to the ages.” 

Within the last few weeks a book has been published tending 
to belittle and blacken the memory of Abraham Lincoln. The 
general consensus of opinion is that this uncalled-for‘attack upon 
the Great Emancipator is for the purpose of increasing the sale 
of the book. If that is the purpose, it is sincerely hoped that it 
will fail. 

When, in due time, the pages of this book are brown with age 
and the book, with its cruel, bitter sarcasm, has been confined to 
the garret and entirely forgotten, the memory of Lincoln will be 
more deeply enshrined in the hearts of the American people; the 
lessons of his honest and faithful service to his country in the 
time of its greatest peril will still be remembered; his great strug- 
gle for success against the greatest of adversities and his mag- 
nificent rise from poverty to the highest gift of the Nation will 
be a shining star and a beacon light to our American youth. The 
heart of America will not permit the memory of our great Lin- 
coln to be crucified upon a cross of silver dollars. 

Washington and Lincoln were, of course, much more than great 
believers, great. advocates of education, of Federal union, and of 
individual industry. They were legislators, executives, politicians, 
and diplomats. They were all these and more. But I consider 
their chief distinction is that they gave to the world and human- 
ity its chiefest example of free government. We should all highly 
resolve that they shall not have struggled in vain, that we will 
not fail them, and that we will do all that feeble finite hand and 
mind can do to make real that which was their ideal. 

It seems that this dear country of ours was divinely ordained. 
I believe that the curtain of waters of the Atlantic Ocean was 
held down on the Western Hemisphere until the prow of Colum- 
bus parted these western waters in 1492 for a mighty purpose. 
I believe that that mighty purpose was and is to establish—yea, 
to maintain—here on this western continent a mighty and model 
Republic. I believe that it is part of that mighty purpose that 
this mighty Republic should be and become in truth and in 
fact the heir of the ages, the child of the centuries, the beacon 
light of liberty, the last hope of humanity, utterly regardless of 
what it costs—in men or in money, in brain or in bayonets, in 
treasure or in tears. 

Wise and just, brave and firm, our forefathers and our fathers 
have gone away for awhile and have left in our hands the work 
of their hands. It is worth saving; it is worth serving. Let us 
do so right now in humble imitation of their august example, 
pledge to the mighty work—our lives, our fortunes, and our sa- 
cred honors. 

Washington and Lincoln—the founder and preserver of our coun- 
try. Washington made and Lincoln preserved our great ship of 
state. May their memory live forever. Permit me in conclusion 
to quote from the majestic poem: 


“Thou, too, sail on, O ship of state! 
Sail on, O Union, strong and great! 
Humanity with all its fears, 

With all the hopes of future years, 
Is hanging breathless on thy fate!” 


PRINTING THE ADDRESS BY MR. BECK ON GEORGE WASHINGTON 


Mr. TILSON. Mr. Spéaker, I ask unanimous consent 
that the address delivered yesterday by the gentleman from 
Pennsylvania |Mr. Beck] on George Washington, be printed 
as a House document. I make this request because, among 
other things, the same gentleman delivered an able address 
two years ago which was printed as a House document and 
which has been useful to the George Washington Bicenten- 
nial Commission in its work of carrying forward the celebra- 
tion to be held next year. The address delivered yesterday 
will be helpful in the same direction. 

Mr. EDWARDS. How many copies does the gentleman 
provide for? 

Mr. TILSON. The usual number for House documents. 

Mr. EDWARDS. I think it would be desirable to have 
them distributed through the folding room. 

Mr. TILSON. If they are printed without a provision for 
an extra number they are made available in the document 
room. If we have the usual number printed we can take 
care of the situation later if additional copies are desired. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 


EVENING SESSION ON THE PRIVATE CALENDAR 


Mr. TILSON. Now, Mr. Speaker, I ask unanimous con- 
sent that to-morrow it shall be in order to move to take a 
recess until 8 o’clock p. m. and that at the evening session 
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private bills on the calendar unobjected to may be con- 
sidered in the House as in Committee of the Whole, begin- 
ning where we left off on Monday night, the session to con- 
tinue not later than 11 o'clock. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on to-morrow it shall be in order 
to move to take a recess until 8 o’clock p. m.; that at the 
evening session, which shall last not longer than 11 o’clock, 
private bills on the calendar unobjected to may be con- 
sidered in the House as in Committee of the Whole begin- 
ning at Calendar No. 848. Is there objection? 

Mr. UNDERHILL. Reserving the right to object, may I 
ask if the gentleman from Connecticut proposes to have 
evening sessions right along on the Private Calendar, or is 
this the last opportunity that we will have? 

Mr. TILSON. That depends on the progress made. If 
we make substantial progress it may be the last opportunity. 
If we do not make good progress, I shall ask for a session 
every available evening for the remainder of the session. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. CRAMTON. Would it be possible to include in that 
request that in the case of any bill that heretofore has been 
objected to, that upon the withdrawal of the objection made 
by the person who made it when it was called that bill may 
be called subject to objection? 

Mr. TILSON. It can be done without any agreement. 

Mr. CRAMTON. No. I understand that it has been ruled 
that it could not be done. For instance, take a bill that 
may be back of the star, to which some one has objected. 
With fuller information the obiector may feel that he is 
willing to have the bill go throvgn. It seems to me that it 
would be advisable that such a request might be made in 
respect to further considering the bill. 

Mr. COLLINS. There are over 100 bills on this calendar 
that have been considered several times. Others have not 
been called. If the practice that the gentleman from Mich- 
igan suggests is adopted, the Congress would spend the 
whole evening on bills that have already been considered 
and objected to. 

Mr. CRAMTON. Then bills that have been objected to 
only once might on a statement of withdrawal by the ob- 
jector be called again. 

Mr. STAFFORD. That would refer only to those bills 
that were considered last night. 

Mr. CRAMTON. No. 

Mr. STAFFORD. Because we had reached last night only 
those bills that had not been given a hearing before. If we 
are going to adopt the proposal of the gentleman from 
Michigan to-morrow night, we will not make much headway. 

Mr. CRAMTON. Then, I make this request: That it apply 
to those that have been called only once, that being those 
that were called last night. It gives those bills that were 
objected to last night a rehearing, which the others have 
had 


Mr. TILSON. I think that might be done, if my request 
is granted, unless somebody objects to it. 

Mr. CRAMTON. With the statements made, I am agree- 
able. 

Mr. CLARKE of New York. Mr. Speaker, will the gentle- 
man yield? 





Mr. TILSON. That has nothing to do with my request. 


to-morrow. Reserving the right to 


L 


© back of the star, 
we should say so; and, if not, we should stick to it. 
Mr. HASTINGS. Mr. Speaker, I shall set the whole 
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back of Calendar No. 848, at the star. Some of us have 
been here watching for local bills to be called up for a long 
time. There are 500, or approximately that many, that 
have not had an opportunity of being called. We ought to 
have our day in court. If the provision or exception or con- 
dition suggested by the gentleman from Michigan is placed 
on the request of the gentleman from Connecticut, it will 
simply be an invitation to every Member here who has had 
a bill passed over to interview the person who objected to 
it, and as a result to-morrow night will be spent in going 
over those bills that have once been called. I think it is 
only fair to the membership of the House that they have 
an opportunity before the closing of this session to have 
their bills called at least once. 

Mr. TILSON. I am making every effort possible, as the 
gentleman will bear me witness, to secure an opportunity 
for all of these bills to be called. 

Mr. HASTINGS. Let us run through the calendar once, 
and then let us go back over them and have an opportu- 


nity of calling them a second time, but we ought not to | 


take up all of the time to-morrow night giving opportu- 


nity to a few Members who have had their bills called to | 


go and importune those who objected to their bills to with- 
draw the objection. 


Mr. SNELL. We will not get very far if we do that. 


Mr. TILSON. Under any condition, one objection will | 


stop it. 


The SPEAKER. Does the Chair understand that the | 
gentleman from Connecticut couples with his request the | 


condition suggested by the gentleman from Michigan? 

Mr. TILSON. No, Mr. Speaker; I make the simple re- 
quest that to-morrow evening from 8 to 11 be devoted to 
the consideration of bills unobjected on the Private Cal- 
endar, as heretofore. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

Mr. IRWIN. Mr. Speaker, reserving the right to object, 
I understand that the gentleman from Connecticut wishes 
to go through the calendar. There are 500 bills on the 
calendar after the star. Is the gentleman intending to 
have another night session after Wednesday night? 

Mr. TILSON. Unless very substantial progress is made 
to-morrow, I shall certainly ask for another night to con- 
sider these bills. 

Mr. IRWIN. Would that be on Friday night or Satur- 
day night? 

Mr. TILSON. Probably Friday. 

Mr. SIMMONS. I suggest to the gentleman that there 
is the dedication of a new building at the Zoo to which all 
of the Members of Congress have been invited by the Smith- 
sonian Institution on Friday night. 

Mr. TILSON. Mr. Speaker, I renew my request. 

The SPEAKER, Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

Mr. HASTINGS. Mr. Speaker, I am going to be here 
to-morrow night, and I shall object to going behind the 
star, No. 848 on the calendar. 

Mr. STAFFORD. The occupant of the chair so ruled, and 
it will be considered as the ruling for to-morrow night. 


SUITS AGAINST THE UNITED STATES 


Mr.GRAHAM. Mr. Speaker, I call up a conference report | 
on the bill (H. R. 980) to permit the United States to be | 


made a ‘party defendant in certain cases and ask for its 
adoption. 


The Clerk read the title of the bill. 

Mr. CRAMTON. Mr. Speaker, without taking the time to 
read the report, when this bill was sent to conference the 
Commissioner of Reclamation called my attention to the fact 
that the bill would be inadequate to properly protect the 
Government’s interest in reclamation cases. I do not know 
whether the substitute now proposed has been framed with 
due consideration of that criticism or not. Yesterday I tried 
to ascertain, but the offices were closed. I sent a letter down 
and I will know to-day whether the director feels their inter- 
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ests are now protected. I ask the gentleman to withhold the 
request for the present. 

Mr. GRAHAM. I would answer the gentleman from Mich- 
igan (Mr. Cramton] by saying that in my opinion the rights 
of that department have been thoroughly protected and this 
bill comes with the approval of every conferee and the Attor- 
ney General. The bill was practically drafted by the Attor- 
ney General after a number of our conferences had been held 

| upon the bill. 

Mr. CRAMTON. If the gentleman will permit me, I am 
sure he desires every interest protected, and if the gentleman 

would defer it until later in the day, I will attempt to ascer- 
| tain at once. 

Mr. GRAHAM. I have no objection to that, although I 

| think it is entirely covered in the bill. 


| I withdraw the conference report, Mr. Speaker. 


Mr. CRAMTON. Under leave granted me I extend my 

remarks on this conference report by inserting the following 

| letters from the Commissioner of Reclamation and the Sec- 

retary of the Interior. I especially call attention to the 

amendment suggested in the letter of February 24, 1931, from 
the commissioner. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, February 24, 1931. 
Hon. Louts C. CRAMTON, 
House of Representatives. 

My Dear Mr. CraMTon: Reference is made to your letter of Feb- 
ruary 23. The conference revision of H. R. 980, as set out on 
page 5578 of the CONGRESSIONAL ReEcorpD, is subject, from the 
standpoint of this bureau, to the objections which were pointed 
out in the Secretary’s letter of February 13, 1930, to Hon. Georcs 
W. Norris, chairman of the Senate Judiciary Committee, a copy of 
which letter is inclosed for ready reference. 

As explained in that letter, the United States in contracting for 
the sale of water rights from reclamation projects does not ex- 
amine the title of the proposed water-right applicant, and often, 
as a matter of fact. the land is heavily encumbered when the Gov- 
ernment lien attaches. Section 3 of the proposed law would per- 
mit the senior lenors to wipe out the Government's security 
unless the bureau has the funds with which to redeem within one 
year. The matter is very important on the Grand Valley, Uncom- 
pahgre, Salt River, Strawberry Valley, and Orland projects, where 
these liens are the only security that the Government has, other 
than the personal liability of the water users, to secure the return 
of the construction charges. 





Under present laws, those foreclosing a mortgage on land under 
Government water-right application are unable to make the 
United States a party defendant, and the result is that the fore- 
closure sale leaves the land still subject to the Government lien. 
So far as we are aware, no objections have been raised by the 
landowners to this result, and it would seem that the proposed 
bill should be amended by the addition of a section reading some- 
what as follows: “This act shall not apply to any lien of the 
United States held by it or for its benefit under the Federal 
reclamation laws.” 

Very truly yours, 
E.woop MeEap, Commissioner. 
THe SECRETARY OF THE INTERIOR, 
Washington, February 13, 1930. 
Hon. Greorce W. Norris, 
Chairman Senate Judiciary Committee, 
United States Senate. 

My Dear Senator Norris: From the CONGRESSIONAL Recorp for 
February 5, 1930, pages 3235 to 3239, I note that the House has 
passed a bill, H. R. 980, to permit the foreclosure as against the 
United States of junior liens held by the Federal Government. 

This bill will affect adversely the return of Federal moneys in- 
vested in the reclamation of arid lands under the provisions of the 
act of June 17, 1902 (32 Stat. 388), and amendatory acts, known as 
the Federal reclamation laws. 

Under these laws the Government constructs reclamation proj- 
ects and the department apportions the cost to the lands benefited, 
the landowners, where land is in private ownership, executing a 
contract to pay the construction and other charges in installments 
over a period of years. Under this contract, called a water-right 
application, a lien is created upon the benefited land to secure the 
payment of the installments of the charges as they come due. 

At the time of taking water-right applications the land titles are 
not examined, as the task of doing so would be onerous where 
many contracts are executed within a short time. It results, 
therefore, that the United States often accepts a second or even 
later lien. In the past this has made no practical difference, as 
the impossibility of removing the Government's lien, except by 
payment, has permitted the lien of the United States in process of 
time to become a first lien. However, even if the Government 
holds a first lien, it is liable at any time to be made a second lien 
by the accruing of taxes. 

The theory of the Federal reclamation laws is that the money 
invested in irrigation works is to be returned undepleted for in- 
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utilized to cut down the receipts into the reclamaticn fund from 











advancing its funds for a period ranging from 10 to 80 years with- 














modified so as to permit the Government's lien to be defeated by 
senior lien holders. 


these liens are the Government's sole reliance for the payment of 


























secure the release of the liens without payment the returns from 
the project will fail to meet the capital investment of the United 
States. It is the water right chiefly that gives the land its value. 
In an arid country often land that can be used only for grazing 
purposes and has a value of $5 or $10 an acre is increased in value 
by the water right to $100 and often much more. There is no 
apparent reason why on foreclosure the sale should not be made 
subject to the water right and the unpaid charges on account of it. 
This is the result of the present practice, and little or no complaint 
has been heard because of it on the reclamation projects of the 
Government. 

It appears that the status quo, so far as reclamation liens are 
concerned, would be preserved if the following words were added 
at the end of section 10 of H. R. 980, “ Nor to liens held by or for 
the benefit of the United States under the Federal reclamation 
laws,” so that section 10, as so amended, would read as follows: 

“Sec. 10. This act shall not apply to any lien of the United 
States upon any vessel or vehicle if a violation of the customs, 

























































































any maritime or preferred vessel-mortgage lien, nor to liens held 
by or for the benefit of the United States under the Federal 
reclamation laws.” 

If the bill is referred to your committee, as appears probable, 
it is hoped that you will give the foregoing comment your con- 
sideration, and recommend amendment of the bill as suggested, if 
you conclude the amendment to be appropriate. 

Very truly yours, 



































Ray LyMan WILBUR. 
DISTRICT OF COLUMBIA TRAFFIC ACTS 


Mr. ZIHLMAN, from the Committee on the District of Co- 
lumbia, presented a conference report for printing, under 
the rule, on the bill (H. R. 14922) to amend the acts ap- 
proved March 3, 1925, and July 3, 1926, known as the District 
of Columbia traffic acts, etc. 


PROPOSED AMENDMENT TO THE CONSTITUTION 


Mr. MICHENER. Mr. Speaker, by direction of the Com- 
mittee on Rules, I call up the resolution (H. Res. 356) which 
I send to the desk. 

The Clerk read the resolution, as follows: 

Resolved, That upon the adoption of this resolution it shall be 
tn order to move that the House resolve itself in the Committee 
of the Whole House on the state of the Union for the consideration 
of House Joint Resolution 292, proposing an amendment to the Con- 
stitution of the United States. That after general debate, which 
shall be confined to the House joint resolution and shali continue 
not to exceed four hours, to be equally divided and controlled by 
the chairman and ranking minority member of the Committee on 

: Election of President, Vice President, and Representatives in Con- 
gress, the House joint resolution shall be read for amendment 
under the 5-minute rule. At the conclusion of the reading of 
the House joint resolution for amendment the committee shall 
rise and report the House joint resolution to the House with such 
amendments as may have been adopted, and the previous question 
shall be considered as ordered on the House joint resolution and 
the amendments thereto to final passage without intervening 
motion except one motion to recommit. 


Mr. MICHENER. May I ask how much time is desired on 
the other side? 

Mr. BANKHEAD. We would like 10 minutes on this side. 

Mr. MICHENER. Mr. Speaker, ladies and gentlemen of 
the House, this resolution makes in order House Joint Reso- 
lution 292, known as the Gifford resolution, and which is 
sometimes affectionately designated as the “ lame-duck 
amendment.” In many particulars it is similar to a resolu- 
tion which has been passed by the Senate at least six times, 
and which has been thoroughly considered by the House on 
previous occasions. 

If this rule is adopted, it will make in order the consid- 
eration of the resolution under the general rules of the 
House. General debate, however, will be limited to four 
hours. The time will be divided equally between the chair- 
man of the committee reporting the resolution and the 
ranking member on the minority side. 

In other particulars this is the usual rule. 

Let us remember in the beginning that this proposed 
amendment in no way changes fundamental constitutional 
principles, but deals entirely with the mechanics or pro- 
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vestment in further trrigation enterprises. The revolving feature 
of the law is important, and it appears that H. R. 980 may be 





beneficiaries of the law. The Government has advanced and is 
out interest, and no reason is seen why the present law should be 
On a number of the reclamation projects 


the charges, and to the extent that landowners are enabled to 


prohibition, narcotic drug, or immigration laws is involved, nor to 
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cedure, so to speak. If adopted, it makes it possible for the 
Government to-day to function under the Constitution as 
intended by the forefathers, but in the light of present-day 
conditions. The resolution is not lengthy. The first section 
provides that the terms of the President and Vice President 
shall end at noon on the 24th day of January, and that of 
Senators and Representatives at noon on the 4th day of 
January, and the terms of their successors shall then begin. 

Of course there has been much discussion about whether 
or not this change should be made. I feel that possibly a 
large part of the opposition to this resolution in the past has 
been due to the provisions of this section. 

There is nothing sacred about March 4. We should not 
forget that in the beginning it was the intention of the fore- 
fathers and the framers of the Constitution that the new 
Congress should function as soon as possible, after election. 
That matter was thoroughly discussed. Finally, on Septem- 
ber 13, 1788, the Continental Congress provided for the selec- 
tion of presidential electors and Representatives in Congress, 
and fixed the first Wednesday in January for the selection 
of the electors in the respective States, and the first Wednes- 
day in February for the electors to assemble and vote for the 
President and Vice President, and the first Wednesday in 
March for the commencement of proceedings under the 
Constitution. They selected the first Wednesday in March, 
not the 4th of March, but the first Wednesday in March, 
because it was presumed at that time that that would be the 
first opportunity under which it could reasonably be expected 
that Congress could be assembled and the new President 
might be inaugurated. It was intended at that time that 
the President-élect should be installed on March 4. How- 
ever, the exigencies of the occasion were such that the Con- 
tinental Congress even in those days, misjudged and it was 
not possible to inaugurate the President until the 30th of 
April, 1789. In these days of improved transportation and 
communication the reason which deferred the inauguration 
and the meeting of the new Congress has disappeared, and 
if this were a new question there would be no doubt as to 
what the Congress would do. 

Mr. BLANTON. Will the gentleman yield? 

Mr. MICHENER. I would rather not yield at this time. 

Mr. BLANTON. I would like to ask one question. 

Mr. MICHENER. If the gentleman will make it a short 
question, and not a comment, I will yield. 

Mr. BLANTON. The present membership is elected for 
two years from March 4 to the succeeding March 4 two 
years. How would it affect their tenure of office? 

Mr. MICHENER. That matter will be thoroughly dis- 
cussed and explained by the legislative committee when the 
matter comes before the House. Of course, that same ques- 
tion was considered on the previous occasion and no one 
ever raised any question about the matter. 

However, the gentleman from Massachusetts [Mr. Gir- 
ForD], in charge of the bill, will fully explain that. 

The time intervening between election and the convening 
of the legislative bodies is much longer here than in any of 
the principal nations of the world. Indeed, there is no 
precedent for the expiration of so long a period. In Eng- 
land the Parliament usually convenes two or three weeks 
after election. No definite time is fixed by law in Canada, 
but the time is usually short. In France the Chamber of 
Deputies, in case of prorogation and a new election, must 
convene within 10 days after the election. The latest ac- 











1931 


for this resolution because they fear that there will be no 
limitation placed on either of the sessions. 

The section as suggested provides that— 

The Congress shall assemble at least once in every year, and 
such meeting shall be on the 4th day of January unless they shall 
by law appoint a different day. 

This provision is flexible. If it is found that the time is 
wrong, the Congress can change the time without interfering 
with the Constitution. 

I am one of those who hope that there will be an amend- 
ment to this section. I favor a limitation on the second 
session. We to-day have three months in the short session. 
I favor a limitation to make the last session four months, 
or possibly five months, in length. So far as the question of 
filibustering is concerned, of course, there may be a filibuster 
if there is a limitation, but you can not eliminate the fili- 
buster, because, assuming that there was no limitation and 
that the Congress sat throughout the entire summer and 
approached the new session of Congress, when the new Con- 
gress comes into being, a filibuster is just as effective there 
as it is at any other time. 
amendment proposing a limitation will be presented to the 
House by the Speaker of the House when we are considering 
the bill under the 5-minute rule, and I think I have authority 
to say that the Speaker of the House favors the adoption of 
the Gifford resolution and will vote for the same with that 
amendment. 

Section 3 and section 4 of the bill deal with the succession 
in case of death and with some other matters. These sec- 
tions are somewhat technical and will be fully explained by 
those best able to explain them, and, in my judgment, there 
will be little discussion about those matters. 

Then we come to section 5. Section 5 fixes the date when 
the amendment, if ratified by three-fourths of the States, 
shall become effective. 

Section 6 provides for the ratification of the amendment 
by the States. This section is unique in that it contains 
provisions never heretofore embodied in a constitutional 
amendment. The section reads as follows: 

This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three- 


fourths of the States within seven years from the date of the 
submission hereof to the States by the Congress. 


Listen: 


And the act of ratification shall be by legislatures, the entire 
membership of at least one branch of which shall have been 
elected subsequent to such date of submission. 

In other words, we have heard complaints about some of 
the existing amendments to the Constitution on the ground 
that unfair advantage was taken of the people, that the 
issue was not before the legislatures, and that the legisla- 
tures hastily and willy-nilly ratified because of pressure 
brought upon them by organized minorities. So in this 
amendment as submitted this issue will be squarely before 
the citizens of every State in this Union in the election of 
at least one branch of its legislative body. For one I want 
to commend the committee for bringing this fair provision 
before the Congress. 

Mr. DYER. Will the gentleman yield? 

Mr. MICHENER. Yes. 

Mr. DYER. Does the gentleman approve of this amend- 
ment to the section? 

Mr. MICHENER. I approve of the proposed amendment 
to the section. There is just one other thing of which I 
want to speak and that is this: It is oftentimes said that Con- 
gress acts hastily on constitutional amendments. I say that 
the Congress is not acting hastily on this constitutional 
amendment. This matter has been before the country for 
10 or 15 years; indeed, it has been a live issue in practically 
every section of the country. I dare say that in the last 
few years few subjects of national importance have received 
the editorial and newspaper comment which this particular 
amendment has received, and I say further, and without 
fear of successful contradiction, that the preponderance of 
editorial comment and that the overwhelming proportion of 
the editors and newspaper people of this country stand 
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squarely committed to this amendment. They have not only 
been requesting it but they have been demanding it. They 
have been finding fault with the Congress of the United 
States and they have said that the leadership in Congress 
has refused to permit this constitutional amendment to 
come before the people for action. 

This is not emergency legislation and the leadership of 
the present House announced early in this session that an 
opportunity would be given to vote on this resolution before 
adjournment and that promise has been kept. This is a 
very controversial question. 

So far as I know no legislation of major importance which 
has been inimical to the best interests of the country has 
ever been enacted by a hold-over Cungress, yet the converse 
might be true. Ours is a Government functioning through 
political parties. These parties go to the people in the elec- 
tions on specific platforms, and there are great national 
issues involved. The people pass on these issues at the elec- 
tion and have a right to have their representatives repre- 
senting their views on these issues placed in a position where 
the principles involved in the election may be put into 
operation. Under existing conditions the election is held in 
November, and there is no possible way whereby the legis- 
lative branch of the Government may function for more 
than a year after the election, unless, of course, the Execu- 
tive convenes the Congress in extraordinary session. The 
people of the country want this condition remedied. Careful 
study has convinced the committee that two months between 
election and the convening of Congress is a sufficient time, 
and that 20 days between the convening of Congress and 
the inauguration of the President is a sufficient time to per- 
mit the Congress to organize and prepare for the President’s 
message. It may be pointed out that this is too short a 
period. On the other hand, it may be said that 20 days will 
not be required. Experience will tell, and if the time is 
not properly adequate the Congress may by legislation 
change the date. The Constitution may be changed so that 
in case the House of Representatives is ever required to 
elect a President that this important duty will be performed 
by a Congress elected on the same issues on which the 
President was elected and not by a Congress which was 
elected two years preceding and many Members of which 
have possibly been repudiated at the polls. 

We must not forget that the Burr and Jefferson, the 
Adams and Jackson, and the Tilden and Hayes elections 
were decided in the House, and we all remember that with 
three candidates in the field, Coolidge, Davis, and La Fol- 
lette, in 1924 there was much apprehension as to what 
might have happened had the result at the election been 
different. 

Since the Constitution was framed we have made changes 
in the manner of selecting United States Senators. These 
officials are now elected in the same elections at which Rep- 
resentatives are voted upon, and it is not necessary to make 
the convening of Congress dependent upon the meeting of 
State legislatures, who formerly selected the Senators. 

We are agreed that we should be very careful about med- 
dling with our fundamental law, yet when the conditions of 
the country have so changed that an amendment is essential 
to the best interests of our people I am sure that none have 
such reverence for the Constitution that they will object to 
making its terms and provisions applicable to present-day 
necessities, and I hope that this rule will be adopted and 
that the Gifford resolution with the Longworth amendment 
will pass the House and be approved by the States. 

Mr. Speaker, I yield 10 minutes to the gentleman from 
Alabama (Mr. BankHeabD], a member of the committee. 

Mr. BANKHEAD. Mr. Speaker and gentlemen of the 
House, I shall not consume any of the time allotted to me 
in a discussion of the rule or of the constitutional amend- 
ment, further than to say that, as I remember it, there was 
no opposition to the granting of this rule in the committee. 
So far as I am personally concerned, although I have here- 
fore opposed this amendment, after further reflection and 
consideration, I have reached the conclusion to support it 
when submitted at this time. 
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I desire, Mr. Speaker, to take advantage of the oppor- 
tunity afforded to call attention to the language of a de- 
cision made by the gentleman from Michigan (Mr. Mapss] 
in presiding over the Committee of the Whole upon yester- 
day, which I do not think should be allowed to remain as a 
permanent decision and possibly as a precedent for the 
future deliberations of the House, without protest. 

When the so-called Wagner bill was up for consideration 
upon yesterday and the substitute was offered, the gentle- 
man from New York (Mr. O’Connor] made a point of order 
against the substitute on two grounds, the second of which 
was that the substitute was not germane to the original bill. 
I think the gentleman from New York offered sound and 
cogent reasons why the point of order should be sustained. 

I am not quarreling, however, with the decision reached 
by the gentleman from Michigan in rendering his decision, 
but the language in which he couched it might possibly be 
misleading to some future occupant of the chair in ruling 
upon an identical proposition. We know how the Speaker 
and Chairmen of Committees of the Whole are bound by 
the precedents: We had a rather illuminating example of 
that a few days ago when the present distinguished Speaker 
was ruling upon a point of order with reference to the 
Florida Park bill, in which he meticulously observed the 
precedents of the House, while at the same time making a 
very persuasive argument for his side of the House to over- 
rule his decision, which was thereafter effective; but, never- 
theless, the circumstances show that the Speaker is anxious 
to preserve intact the position of the House on its former 
precedents. 

The gentleman from Michigan [Mr. Mares] rendered this 
decision and I think every parliamentarian here will agree 
with me it is an unsound decision. It may have been an 


ill-considered one; it may have been hastily delivered, but | 


he ruled thus: 

As to the second point, the Chair feels that the substitute which 
the gentleman from Pennsylvania has offered—and, of course, in 
ruling on the point of order the Chair does not consider the 
merits of the proposed legislation at all—the substitute, it seems 
to the Chair, is along the same general lines as the bill, but 
somewhat more restrictive, and, of course, an amendment which 
is restrictive is always in order. 


I do not think the gentleman from Michigan, however 
learned he may be in the parliamentary precedents, can find 


any well-considered precedent that holds that this is a cor- 
rect interpretation of the rules of the House. Necessarily, 


under all the rulings, it must be germane to the original | 
proposition involved, but if we follow this precedent—and it | 


is set out in definite terms and may be taken as a precedent 
hereafter by any occupant of the chair—it would be held 
that all substitutes that might be along the same general 


lines and were merely restrictive in their force and effect | 


would be germane and, for one, Mr. Speaker, anxious to 
preserve some consistency in the precedenis I want to note 
this protest against the decision. 

Mr. DYER. Will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. DYER. I know the gentleman wants to quote the 
Chairman of the committee correctly. I do not recall that 
in his decision he spoke of the committee amendment as a 
substitute. 

Mr. BANKHEAD. I quoted the exact language of the 
Chair in rendering his decision, and I will have that incor- 
porated in my remarks, and he used the term “ substitute.” 

Mr. Speaker, I now yield two minutes to the gentleman 
from Arkansas {[Mr. GLover). 

ANNOUNCEMENT 


Mr. GLOVER. Mr. Speaker and gentlemen of the House, 
I shall take these two minutes to make an announcement 
to the House. We have in the city now Judge J. P. Light- 
foot, the president of the association fostering the Broadway 
of America, which leads from New York to San Diego. He 
is here for the purpose of extending an invitation to the 
President of the United States to address a national meet- 
ing which is to be held at Hot Springs National Park on the 
20th and 21st of April next. I am requested by him to 
extend an invitation to the Speaker of the House and the 
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Members of the Congress to be present at that time and to 
participate in this great meeting which means so much to 
America. 

The commission that has been working on this matter now 
has a highway, 97 per cent paved, from New York to San 
Diego, and I am extending to each of you, through the 
president of the association, an invitation to be present at 
that time, on April 20 and 21 at Hot Springs, Ark. [Ap- 
plause.] 

PROPOSED AMENDMENT OF THE CONSTITUTION 

Mr. MICHENER. Mr. Speaker, I yield five additional 
minutes to the gentleman from Alabama {Mr. BanKHEapD]. 

Mr. BANKHEAD. Mr. Speaker, I yield that time to the 
gentleman from New York [Mr. O’Connor]. 

Mr. O’CONNOR of New York. Mr. Speaker and gentle- 
men, in reference to the “lame-duck” amendment, permit 
me to say that I am glad it is going to be considered by the 
House, but I want to state that I believe that altogether too 
much importance has been attached to it. I believe that 
there are many more important things for the consideration 
of this Congress than this particular measure. 

I have been surprised at the sources of such enthusiastic 
support it has received, for instance, that so many women’s 
organizations throughout the country have taken such a 
keen interest in the bill. 

I think the great pressure for its adoption illustrates the 
magnifying of the unimportant. We have pending in Con- 
gress, yet to be considered, in this very scrious situation 
in which we find the country, many much more important 
| Measures. 

I do not object to the consideration of this measure, but 
I would like to see it perfected in some particulars. 

I was very much interested in hearing the gentleman from 
Michigan [Mr. MicHENER] call particular attention to sec- 
| tion 6, wherein is provided, as he says, for the first time 
in the history of the country, the proposal that this con- 
stitutional amendment must be adopted after the election 
of at least one branch of the legislature. If that is a new 
departure or “ unique” as the gentleman called it, it is not 
unique enough for me. Undoubtedly many Members will 
oppose it as too unique. Throughout this country to-day, 
| from Maine to California, there is no more violent protest 
on any subject than against amendments to the Federal 
Constitution for any purpose. Many people oppose any 
amendment. Next there are a legion of sound-thinking 
| men and women in this country who oppose amendments 
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| to the Constitution by piecemeal. They insist on an oppor- 
tunity to have the Constitution amended revised in a gen- 
eral national convention. The matter has been discussed 
thoroughly, and many persons want this tinkering with the 
Constitution stopped. 

Next, there are countless persons like myself who are op- 
posed to the submission of any amendment to the Constitu- 
tion for ratification by the legislatures of the States. Why is 
it provided in Article V of the Constitution that there be two 
| methods of submission—the method of ratification by legis- 
lature and by conventions in the States? Was the “con- 
ventions ” a useless or superfluous alternative put into the 
Constitution? Why should we not submit this amendment 
to conventions in the States—what is the objection to such 
a method? It is provided for in the Constitution. Our fore- 
fathers thought well enough of it to place it there. Why has 
Congress continually dodged that method? Throughout the 
country there is a real demand for the submission of consti- 
tutional amendments to conventions. If you do not use 
that method and heed this demand, I believe that some day 
you will have the referendum as the method of adoption in 
the States. 

I suggest now that we take the middle course between 
ratification by referendum or by the legislature. Electing 
' one branch of the legislature after submission does not meet 
| the demand of the people of the country that they have a 
_more direct vote on the subject of amending the Federal 
| Constitution. 
| I shall propose at the proper time—and I can see no real 

grounds for anybody to oppose it—an amendment to section 
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6 that this article be submitted to a convention of the States. 
[Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. MICHENER. I yield the gentleman one minute more. 

Mr. O’CONNOR of New York. I do not want it. 

Mr. MICHENER. How much time does the gentleman | 
want? 

Mr. O'CONNOR of New York. I think this side should 
have had 30 minutes; I want at least 5. 

Mr. MICHENER. I asked the ranking member how much | 
time he desired and he stated the time, and I have yielded 
all the time requested. If the gentleman made a mistake 
in regard to the time, I yield five minutes more to the gentle- 
man. 

Mr. GIFFORD. Will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. GIFFORD. The gentleman proposes to offer an 
amendment. I think it is proper to say that the reason that 
this has never been done before by the legislatures is that 
you can not bind a convention to deal with this matter alone. 

Mr. O’CONNOR of New York. The gentleman is con- 
fused, and I want to dissipate that confusion right now, 
because I have heard that old bromide of an argument for 
some time. This is what the gentleman has in mind: Under 
Article V of the Constitution, the Constitution may be | 
amended in a national convention at the request of two- 
thirds of the States. There the question might arise as to 
whether or not a limit could be placed upon the deliberations 
of the convention, as, for instance, if the States requested a 
constitutional amendment to pass on the sixteenth amend- 
ment, whether they could go beyond the consideration of 
that particular provision and generally into a revision of 
the entire Constitution. That is the situation the gentleman 
has in mind; but when you submit one amendment to the 
conventions in the States for ratification and you submit 
it to separate conventions called in each State, that is a limi- 
tation on the action of those conventions, and they can not 
go outside of that particular amendment. 

Mr. LUCE. Mr. Speaker, will the gentleman yield? 

Mr. O'CONNOR of New York. Yes. 

Mr. LUCE. This matter has perplexed various State con- 
ventions. Different views have been taken by the conven- 
tions. The weight of authority, in my judgment, after 
reading everything I could find on the subject, is to the 
effect that the gentleman is in error. A state convention 
once having assembled is the embodiment of the sovereignty 
of the State, is a law unto itself, and may consider any 
question that it sees fit to take up. 

Mr. O’CONNOR of New York. I have read everything 
that has been said in the last year on this much-controverted | 
question. If that is so, gentlemen, what could happen? Let 
us say that a convention is assembled in the State of New 
York to act on the submission of this so-called “ lame-duck ” 
amendment. Suppose the convention wants to take up 
something else and does take up something else. How can 
that possibly affect Congress or the Constitution? They 
have either to adopt the proposed amendment or not adopt it. 

Mr. LUCE. There are States in the Union that, for one 
reason or another, do not want any convention. Indiana, 
for example, has long resisted a convention, and Illinois 
has resisted holding any convention because if once called 
it will redistrict the State and give more power to Chicago 
and less to the rest of the State. The practical result of | 
the gentleman’s suggestion would make it impossible to 
ratify amendments to the Constitution unless there were 
overwhelming demand for them. 

Mr. O’CONNOR of New York. Oh, the gentleman is one 
of those who worship at the shrine of the Constitution, 
which is the embodiment of Deity to him. But he says at 
the same time that Congress should not proceed under this | 
Constitution because a couple of States protest in the 
matter and do not intend to follow the mandate of the 
suggestion of Congress or the provision of the Consti- 
tution. 

Mr. GIFFORD. Mr. Speaker, will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 





| thing if they did act. 
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Mr. GIFFORD. In the debate in the Congress in 1803, 
when the twelfth amendment was presented, it was debated 
and decided that if the States were called to ratify an 
amendment presented to them, there was no way by which 
you could prevent them from acting on other matters 
affecting the Constitution. 

Mr. O’CONNOR of New York. They could not do any- 
They could act for the rest of time, 
and what could they do? They have but one question that 
pertains to this matter and one course to pursue, and that 
is to either vote it up or vote it down. They can hold their 
town meeting and discuss everything under the sun. That 
is the practical answer to the gentleman’s suggestion. I 
do not believe it is the sentiment of this country to evade 
that provision of the Constitution. A democratic procedure 
is the proper one to follow, and we should submit this to 
conventions in the States. 

Mr. MICHENER. Mr. Speaker, I yield 15 minutes to the 
gentleman from Iowa (Mr. RaMSEYER]. 

Mr. RAMSEYER. Mr. Speaker, I discussed the merits of 
the pending resolution when it was before the House of 
Representatives in March, 1928. The proposed amendment 
has in a way been before the country for a number of years. 
I do not think there is much excitement about it. There is 
probably more excitement right here in the House over this 
proposal than in any other place in the country. Although 
I have been for the proposed amendment for 10 years, and 
introduced the American Bar Association proposal to amend 
the Constitution as contemplated in the pending resolution 
back in 1923, I have received but very few communications 
favoring or opposing the resolution. 

The proposed amendment was carefully and thoughtfully 
considered in this House in March, 1928. It was thoroughly 
discussed. I never saw the House of Representatives in a 
more deliberative mood than during the time that this pro- 
posal was under consideration. One whole day was given 
to general debate. The House was crowded and attentive. 
Then another day was given over to the consideration of 
amendments. After the matter had been disposed of there 
was printed House Document 331 of the Seventieth Con- 
gress, first session, in which you will find all the debates 
and the proceedings on the proposed amendment to change 
the dates of the meeting of Congress and of the inaugura- 
tion of the President. 

To-day I shall confine my discussion to section 6 of the 
resolution that is before you. The gentleman from Michi- 
gan (Mr. MicHENER] stated that this section 6 is new. Sec- 
tion 6 was offered as an amendment on March 9, 1928, to the 
then pending resolution of the same nature as the one that 
is before us to-day by the gentleman from Tennessee, Mr. 
Garrett. word for word as it appears in section 6 and 
was adopted by a vote of 184 to 23. I shall now read section 
6, and then speak for a few minutes upon the importance 
I attach to it as a reform in the process of Constitution 
amending: 

Sec. 6. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures 
of three-fourths of the States within seven years from the date 
of the submission hereof to the States by the Congress, and the 
act of ratification shall be by legislatures, the entire membership 
of at least one branch of which shall have been elected subsequent 
to such date of submission. 

The first clause of section 6 is in substance a part of the 
eighteenth amendment to the Constitution. This clause 
provides that the proposed amendment to the Constitution 
shall be inoperative unless ratified by the legislatures of 
three-fourths of the several States within seven years from 
the date of submission by Congress to the States. The sec- 
ond clause provides that the. act of ratification shall be by 
legislatures, the entire membership of at least one branch 
of which shall have been elected after such date of sub- 
mission. 

One ground of attack against the validity of the eight- 
eenth amendment was based on that part of the eighteenth 
amendment which is similar to the first clause of section 6, 
which I am now discussing. That provision in the eight- 


| eenth amendment to the Constitution was held by the 
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Supreme Court of the United States to be a reasonable 
limitation in Dillon v. Gloss (256 U. S. 368). On page 376 
the court says: 


Whether a definite period for ratification shall be fixed, so that 
all may know what it is and speculation on what is a reasonable 


time may be avoided, is, in our opinion, a-matter of detail which 
Congress may determine as an incident of its power to designate 
the mode of ratification. 

As you know, there are two modes of ratification of con- 
stitutional amendments proposed by Congress—one by the 
State legislatures and the other by State conventions—and 
Congress in submitting resolutions to amend the Constitu- 
tion may designate either one of the two modes. The 
Supreme Court in Dillon against Gloss held the 7-year lim- 
itation valid as an incident to the power of Congress to 
designate the mode of ratification. 

The Supreme Court says on page 374 of this same case: 

Thus the people of the United States, by whom the Constitu- 
tion was ordained and established, have made it a condition to 
amending that instrument that the amendment be submitted to 
representative assemblies in the several States and be ratified in 
three-fourths of them. The plain meaning of this is (a) that all 
amendments must have the sanction of the people of the United 
States, the original fountain of power, acting through representa- 
tive assemblies, and (b) that ratification by these assemblies in 
three-fourths of the States shall be taken as a decisive expression 
of the people's will and be binding on all. 

The Constitution of the United States is the people’s law. 
The people alone have the power to change that law. Laws 
passed by Congress are laws enacted by the agents of the 
people. Therefore, any law of Congress, which is a law 
passed by the agents of the people, in violation of any provi- 
sion of the Constitution, or the people’s law, is by the courts 
held to be unconstitutional and void. 

The quotation which I have just given you contains this 
clause: 

All amendments must have the sanction of the people of the 
United States, the original fountain of power, acting through rep- 
resentative assemblies. 

I quote now from Hawk v. Smith (253 U. S. 221), on 
page 27: 

The method of ratification is left to the choice of Congress. 
Both methods of ratification, by legislatures or conventions, call 
for action by deliberative assemblages representative of the people, 
which it was assumed would voice the will of the people. 

The Congress in submitting a proposed constitutional 
amendment to the State legislatures does not submit it to 
the State legislatures as such but to the State legislatures 
as agents of the people. The State legislators elected last 
year have no commission from the people of their respective 
States and are not the agents of the people of their respec- 
tive States to pass on constitutional amendments submitted 
by Congress after such elections. Before any State legisla- 
ture has a right under our theory of government to pass 
upon a proposed constituticnal amendment, the members of 
such legislature should have been elected after the people 
have had an opportunity to consider and have in mind the 
proposed amendment to the Constitution of the United 
States upon which the legislature will be called upon to act. 
How can a legislature “ voice the will of the people” on a 
proposition of this kind before the people have had an op- 
portunity to consider it and to elect members to the legis- 
lature to express by their votes on the proposed constitu- 
tional amendment “ the will of the people ”? 

The legislatures now in session were not selected as the 
agents of the people to act upon the pending proposed con- 
stitutional amendment. The idea back of the second clause 
of section 6 is to bring proposed changes in the Constitution, 
the people’s law, nearer to the people and to permit the 
people to voice their own will on changing the fundamental 
law. ; 

If Congress should designate State conventions as the 
method or mode of ratification, such conventions would be 
composed of delegates elected by the people. Such delegates, 
of course, would voice the judgment and will of the people 
upon the particular amendment submitted. The method of 
ratification by State conventions has never been used. Con- 
gress does not seem to be in a mood to designate this method 
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of ratification. A proper respect for the people’s will in 
changing the Constitution of the United States, it seems to 
me, demands that Congress should in designating the State 
legislatures as the method of ratification, require “ as an inci- 
dent of its power to designate the mode of ratification” by 
State legislatures, that action on the proposed amendment 
should be delayed until the people have had an opportunity 
to study the proposal and to instruct the membership of at 
least one branch of the legislature for or against such 
ratification. 

I have made a study of the ratification of all the amend- 
ments to the Constitution since the Civil War. Nearly every 
amendment to the Constitution that has been submitted 
since the Civil War was submitted at a time of more or less 
hysteria and fanaticism. In each case there were ratifica- 
tions by State legislatures that were elected before the 
amendment was submitted by Congress. In every instance 
where the legislatures acted before there was an election 
subsequent to the submission of the amendment the members 
of such legislatures were not elected by the people on the 
issue of the proposed constitutional amendment. 

The thirteenth amendment was submitted by Congress on 
February 1, 1865, and in the same year of 1865 27 States 
ratified it. I doubt whether there was a single State legis- 
lature so ratifying whose membership was elected after this 
amendment was submitted. 

The fourteenth amendment was submitted June 16, 1866. 
Within the year 1866, 6 States ratified it, within the year 1867, 
16 States ratified, and within the year 1868, 8 States ratified. 
To give you an insight into the haste with which proponents 
of constitutional amendments desire to get them put over 
without consulting the people I will read one sentence from 
a thesis on the fourteenth amendm2nt by Flack. The Mr. 
Stevens referred to in what I am about to read was Thaddeus 
Stevens, Republican leader of the House of Representatives 
at the time. The fourteenth amendment was under discus- 
sion in the House of Representatives. The author says on 
page 101 of this book: 

At the time the resolution was re Mr. Stevens stated that 
he wanted it to pass before the sun went down in order that it 
might be acted upon by the State legislatures, 22 of which were 
in session at the time. 

It has frequently been charged that organized minorities 
get constitutional amendments submitted by Congress and 
then these same organizations rush before State legislatures 
to get action before the people have had an opportunity to 
consider the proposed amendment and to voice their will 
through the election of legislators upon the issue of the pro- 
posed amendment. 

The fifteenth amendment was submitted by Congress 
February 27, 1869. Within the year 1869, 20 States ratified 
it, and the next year 10 States ratified it. 

The sixteenth amendment, which is the income-tax 
amendment, was submitted July 12, 1909. In the considera- 
tion and ratification of this amendment there was more 
deliberation and more opportunity for the people to voice 
their will than on any other amendment that has been sub- 
mitted by Congress since the Civil War. One State ratified 
this amendment within the year 1909. In 1910, 8 States 
ratified it; in 1911, 21 States ratified; in 1912, 4 States rati- 
fied; and in 1913, 4 States ratified. 

The seventeenth amendment, providing for the election of 
United States Senators by the people, was submitted by Con- 
gress May 6, 1912. Three States ratified it within 1912 and 
33 States within 1913. 

The eighteenth amendment, providing for national prohi- 
bition, was submitted by Congress to the State 
December 17, 1917. Fifteen States ratified this amendment 
within the year 1918, 30 States ratified it during the year 
1919, and 1 State ratified it during the year 1922. 

The nineteenth amendment, the woman’s suffrage amend- 
ment, was submitted June 5, 1919. This amendment was 
ratified with greater haste than any other amendment with 
the exception of the thirteenth amendment. Twenty-two 
States ratified it during 1919, seven of which ratified the 
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amendment within less than one month after its submission. 
Fifteen States ratified it in 1920; one State in 1921. 

Up to this time the Congress has deemed the mode of rati- 
fication by State conventions as impractical. There is no 
question but what the submission of constitutional amend- 
ments to State conventions would come nearer getting a real 
expression of the people’s will. Section 6 in the proposed 
amendment is an important step in the right direction and 
will give the people a chance to consider what is being sub- 
mitted and to instruct their legislators before the legislatures 
act. 

In my speech on March 9, 1928, in support of an amend- 
ment which was identical to section 6, I said: 

Congress must determine the mode of ratification, and in that 
determination is limited to one of two modes prescribed in Article 
V of the Constitution. As an incident to its power to designate 
the mode of ratification, Congress may prescribe that if a proposed 
constitutional amendment is not ratified within seven years after 
the date of submission it shall be inoperative. 

In order to assure the assent of the people of the United States, 
“the original fountain of power,” to a proposed constitutional 
amendment and to prevent hasty, ill-considered, and at times 
hysterical action on the part of the State legislatures, why is not 
the delay imposed in the second clause “a matter of detail which 
Congress may determine as an incident of its power to designate 
the mode of ratification” in order to make more certain legisla- 
tures that “would voice the will of the people” and give “a 
decisive expression of the people's will"? 

This second clause under consideration in no way violates any 
provision of Article V of the Constitution. It is sound and sen- 
sible. It is conducive to an orderly consideration of the constitu- 
tional amendment submitted by Congress to the States. It is a 
reasonable limitation or regulation to give the people of the States 
an opportunity to become advised in what way it is proposed to 
change their fundamental law. It brings the proposed constitu- 
tional amendment before the people for discussion and considera- 
tion and gives a reasonable time in which the legislatures can 
learn that “decisive expression of the people’s will.” It simply 
tends to make more certain that the legislatures of the several 
States shall “ voice the will of the people” and “that all amend- 


ments must have the sanction of the people of the United States, 
the original fountain of power.” 


The difference between the two clauses is: The first clause in- 
hibits action on the part of the legislatures after a designated 
time, and the second clause inhibits action on the part of the 
legislatures before a designated time. The object of the first 
clause is to prohibit action on the part of legislatures after the 
proposal has gone out of the people’s minds, while the object of 
the second clause is to prohibit action on the part of legisla- 
tures before the proposal has entered the people’s minds. 

We all know that there has been a great deal of criticism 
recently charging that the eighteenth amendment was put 
into the Constitution before the people had full opportunity 
to instruct their legislators how to vote on that amendment. 
This provision of section 6 brings Constitution amending 
back closer to the people. 

Mr. O’CONNOR of New York. Will the gentleman yield? 

Mr. RAMSEYER. I yield. 

Mr. C'CONNOR of New York. It brings it back closer to 
the people; but if the gentleman is opposed to conventions, 
why does the gentleman not go farther and say both bodies 
of the legislature? 

Mr. RAMSEYER. I am not opposed to conventions. 
Heretofore Congress has deemed the mode of ratification 
by submitting amendments to State conventions as imprac- 
tical and expensive. Congress now is not in a mood to sub- 
mit the pending amendment to State conventions. There- 
fore, I am insisting that section 6 be retained in this reso- 
lution so as to give the people an opportunity to instruct 
their legislators. 

Furthermore, at this time I do not know of a State in 
the Union that has the machinery for calling State conven- 
tions for this purpose. The legislatures of the States would 
have to provide for State conventions by enabling acts and 
it might be that in some States it would require a constitu- 
tional amendment. 

Mr. O’CONNOR of New York. The gentleman did not 
understand my question. I said if you would not go so far 
as to designate conventions-—and I believe State laws could 
provide for them—that if you would not go that far, why do 
you not have both bodies of your legislatures elected after | 
the submission, because one body could block the action of 
the other body. 
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Mr. RAMSEYER. There is force to the gentlemans’ state- 
ment, but the idea of section 6 is to get the proposed amend- 
ment before the people at least for one campaign in each 
State for the election of legislators before the legislature 
acts. 

Mr. O’CONNOR of New York. That is only partly before 
the people. 

Mr. RAMSEYER. Thatis true. Better have it partly be- 
fore the people for that length of time than not at all. 

I will now give you a brief statement on the submission of 

each of the amendments by Congress since the Civil War 
and the dates that the legislatures of the several States 
acted thereon. In my view, this furnishes proof positive 
of the importance of section 6 and especially for the necessity 
of the second provision of section 6. 
_ The thirteenth amendment was submitted to the icgisla- 
tures of the several States, there being then 36 States, by a 
resolution of Congress passed on the list of February, 1865, 
at the second session of the Thirty-eighth Congress, and 
was ratified, according to a proclamation of the Secretary 
of State dated December 18, 1865, by the legislatures of the 
following States: 

Illinois, February 1, 1865. 

Rhode Island, February 2, 1865. 

Michigan, February 2, 1865. 

Maryland, February 3, 1865. 

New York, February 3, 1865. 

West Virginia, February 3, 1865. 

Maine, February 7, 1865. 

Kansas, February 7, 1865. 

Massachusetts, February 8, 1865. 

Pennsylvania, February 8, 1865. 

Virginia, February 9, 1865. 

Ohio, February 10, 1865. 

Missouri, February 10, 1865. 

Indiana, February 16, 1865. 

Nevada, February 16, 1865. 

Louisiana, February 17, 1865. 

Minnesota, February 23, 1865. 

Wisconsin, March 1, 1865. 

Vermont, March 9, 1865. 

Tennessee, April 7, 1865. 

Arkansas, April 20, 1865. 

Connecticut, May 5, 1865. 

New Hampshire, July 1, 1865. 

South Carolina, November 13, 1865. 

Alabama, December 2, 1865. 

North Carolina, December 4, 1865. 

Georgia, December 9, 1865. 

The following States ratified this amendment, subsequent 
to the date of the proclamation of the Secretary of State, 
as follows: 

Oregon, December 11, 1865. 

California, December 20, 1865. 

Florida, December 28, 1865. 

New Jersey, January 23, 1866. 

Iowa, January 24, 1866. 

Texas, February 18, 1870. 

The fourteenth amendment was submitted to the legisla- 
tures of the several States, there being then 37 States, by a 
resolution of Congress passed on the 16th of June, 1866, at 
the first session of the Thirty-ninth Concress, and was 


| ratified, according to a proclamation of the Secretary of 


State dated July 28, 1868, by the legislatures of the follow- 
_ing States: 

Connecticut, June 30, 1866. 

New Hampshire, July 7, 1866. 

Tennessee, July 19, 1866. 

New Jersey, September 11, 1866.’ 

Oregon, September 19, 1866.” 
Vermont, November 9, 1866. 


1New Jersey withdrew her consent to the ratification in April, 
y Pp 


“Oregon withdrew her consent to the ratification October 15, 
1868. 
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New York, January 10, 1867. 

Ohio, January 11, 1867." 

Illinois, January 15, 1867. 

West Virginia, January 16, 1867. 

Kansas, January 18, 1867. 

Maine, January 19, 1867. 

Nevada, January 22, 1867. 

Missouri, January 26, 1867. 

Indiana, January 29, 1867. 

Minnesota, February 1, 1867. 

Rhode Island, February 7, 1867. 

Wisconsin, February 13, 1867. 

Pennsylvania, February 13, 1867. 

Michigan, February 15, 1867. 

Massachusetts, March 20, 1867. 

Nebraska, June 15, 1867. 

Iowa, April 3, 1868. 

Arkansas, April 6, 1868. 

lorida, June 9, 1868. 

North Carolina, July 4, 1868.‘ 

Louisiana, July 9, 1868. 

South Carolina, July 9, 1868.‘ 

Alabama, July 13, 1868. 

Georgia, July 21, 1868." 

The State of Virginia ratified this amendment on the 8th 
of October, 1869, subsequent to the date of the proclamation 
of the Secretary of State.‘ 

The States of Delaware, Maryland, Kentucky, and Texas 
rejected this amendment. 

The fifteenth amendment was submitted to the legisla- 
tures of the several States, there being then 37 States, by a 
resolution of Congress passed on the 27th of February, 1869, 
at the first session of the Forty-first Congress, and was 
ratified according to a proclamation of the Secretary of State 
dated March 30, 1870, by the legislatures of the following 
States: 

Nevada, March 1, 1869. 

West Virginia, March 3, 1869. 

North Carolina, March 5, 1869. 

Louisiana, March 5, 1869. 

Illinois, March 5, 1869. 

Michigan, March 8, 1869. 

Wisconsin, March 9, 1869. 

Massachusetts, March 12, 1869. 

Maine, March 12, 1869. 

South Carolina, March 16, 1869. 

Pennsylvania, March 26, 1869. 

Arkansas, March 30, 1869. 

New York, April 14, 1869.° 

Indiana, May 14, 1869. 

Connecticut, May 19, 1869. 

Florida, June 15, 1869. 

New Hampshire, July 7, 1869. 

Virginia, October 8, 1869. 

Vermont, October 21, 1869. 

Alabama, November 24, 1869. 

Missouri, January 10, 1870. 

Mississippi, January 17, 1870. 

Rhode Island, January 18, 1870. 

Kansas, January 19, 1870. 

Ohio, January 27, 1870.° 

Georgia, February 2, 1870. 

Iowa, February 3, 1870. 

Nebraska, February 17, 1870. 

Texas, February 18, 1870. 

Minnesota, February 19, 1870. 

The State of New Jersey ratified this amendment on the 


2ist of February, 1871, subsequent to the date of the procla- 
mation of the Secretary of State.’ 


* Ohio withdrew her consent to the ratification in January, 1868. 
‘North Carolina, South Carolina, Georgia, and Virginia had 


heretofore rejected the amendment. 


*New York withdrew her consent to the ratification Jan. 5, 1870. 
*Ohio had heretofore rejected the amendment May 4, 1869. 
‘New Jersey had heretofore rejected the amendment. 
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The States of California, Delaware, Kentucky, Maryland, 
Oregon, and Tennessee rejected this amendment. 

The sixteenth amendment was submitted to the legisla- 
tures of the several States, there being then 48 States, by 
a resolution of Congress passed on July 12, 1909, at the first 
session of the Sixty-first Congress, and was ratified accord- 
ing to a proclamation of the Secretary of State dated Febru- 
ary 25, 1913, by the legislatures of the following States: 

Alabama, August 17, 1909. 

Kentucky, February 8, 1910. 

South Carolina, February 23, 1910. 

Illinois, March 1, 1910. 

Mississippi, March 11, 1910. 

Oklahoma, March 14, 1910. 

Maryland, April 8, 1910. 

Georgia, August 3, 1910. 

Texas, August 17, 1910. 

Ohio, January 19, 1911. 

Idaho, January 20, 1911. 

Oregon, January 23, 1911. 

Washington, January 26, 1911. 

California, January 31, 1911. 

Montana, January 31, 1911. 

Indiana, February 6, 1911. 

Nevada, February 8, 1911. 

Nebraska, February 11, 1911. 

North Carolina, February 11, 1911. 

Colorado, February 20, 1911. 

North Dakota, February 21, 1911. 

Michigan, February 23, 1911. 

Iowa, February 27, 1911. 

Kansas, March 6, 1911. 

Missouri, March 16, 1911. 

Maine, March 31, 1911. 

Tennessee, April 11, 1911. 

Arkansas, April 22, 1911. 

Wisconsin, May 26, 1911. 

New York, July 12, 1911. 

South Dakota, February 3, 1912. 

Arizona, April 9, 1912. 

Minnesota, June 12, 1912. 

Louisiana, July 1, 1912. 

Delaware, February 3, 1913. 

Wyoming, February 3, 1913. 

New Jersey, February 5, 1913. 

New Mexico, February 5, 1913. 

The States of Connecticut, Rhode Island, and Utah re- 
jected this amendment. 

The following States ratified this amendment subsequent 
to the date of the proclamation of the Secretary of State, 
as follows: Vermont, Massachusetts, New Hampshire, and 
West Virginia. 

The seventeenth amendment was submitted to the legis- 
latures of the several States (there being then 48 States) by 
a resolution of Congress passed on the 16th day of May, 
1912, at the second session of the Sixty-second Congress, 
and was ratified, according to a proclamation of the Secre- 
tary of State dated May 31, 1913, by the legislatures of the 
following States: 

Massachusetts, May 22, 1912.. 

Arizona, June 3, 1912. 

Minnesota, June 10, 1912. 

New York, January 15, 1913. 

Kansas, January 17, 1913. 

Oregon, January 23, 1913. 

North Carolina, January 25, 1913. 

California, January 28, 1913. 

Michigan, January 28, 1913. 

Idaho, January 31, 1913. 

West Virginia, February 4, 1913. 

Nebraska, February 5, 1913. 

Iowa, February 6, 1913. 
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Wyoming, February 11, 1913. 
Colorado, February 13, 1913. 
Illinois, February 13, 1913. 

North Dakota, February 18, 1913. 

Nevada, February 19, 1913. 

Vermont, February 19, 1913. 

Maine, February 20, 1913. 

New Hampshire, February 21, 1913. 

Oklahoma, February 24, 1913. 

Ohio, February 25, 1913. 

South Dakota, February 27, 1913. 

Indiana, March 6, 1913. 

Missouri, March 7, 1913. 

New Mexico, March 15, 1913. 

New Jersey, March 18, 1913. 

Tennessee, April 1, 1913. 

Arkansas, April 14, 1913. 

Connecticut, April 15, 1913. 

Pennsylvania, April 15, 1913. 

Wisconsin, May 9, 1913. 

The eighteenth amendment was submitted to the legisla- 
tures of the several States—there being 48 States—by a reso- 
lution of Congress passed on the 17th day of December, 1917, 
at the second session of the Sixty-fifth Congress, and was 
ratified, according to a proclamation of the Acting Secretary 
of State dated January 29, 1919, by the legislatures of the 
following States: * 

Virginia, January 11, 1918. 

Kentucky, January 16, 1918. 

North Dakota, January 28, 1918. 

South Carolina, February 12, 1918. 

Maryland, March 12, 1918. 

South Dakota, March 22, 1918. 

Texas, March 4, 1918. 

Montana, February 20, 1918. 

Delaware, March 26, 1918. 

Massachusetts, April 2, 1918. 

Arizona, May 23, 1918. 

Georgia, July 2, 1918. 

Louisiana, August 9, 1918. 

Michigan, January 2, 1919. 

West Virginia, January 9, 1919. 

Maine, January 8, 1919. 

Mississippi, January 8, 1918. 

Florida, December 3, 1918. 

Oklahoma, January 7, 1919. 

Washington, January 13, 1919. 

New Hampshire, January 15, 1919. 

Nebraska, January 16, 1919. 

Minnesota, January 17, 1919. 

Indiana, January 14, 1919. 

California, January 13, 1919. 

Colorado, January 15, 1919. 

Alabama, January 15, 1919. 

Oregon, January 15, 1919. 

Ohio, January 7 1919. 

Illinois, January 14, 1919. 

Wyoming, January 17, 1919. 

Idaho, January 8, 1919. 

Wisconsin, January 17, 1919. 

North Carolina, January 16. 1919. 

Utah, January 16, 1919. 

Kansas, January 14, 1919. 

New Mexico, January 22, 1919. 

Tennessee, January 14, 1919. 

Iowa, January 27, 1919. 

Vermont, January 29, 1919. 

Missouri, January 17, 1919. 

Nevada, January 27, 1919. 

Pennsylvania, February 26, 1919. 

New York, January 29, 1919. 

Arkansas, January 14, 1919. 

New Jersey, 1922. 


* But see Dillion v. Gloss (256 U. S. 368), in which the court said 
that this amendment became part of the Constitution on January 
16, 1919, when ratification by the States was consummated, not on 
date when ratification was proclaimed vy the State Department. 
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This amendment was ratified by the legislatures of all the 
States except Connecticut and Rhode Island. 

The nineteenth amendment was submitted to the legisla- 
tures of the several States—there being 48 States—by a 
resolution of Congress passed on 5th day of June, 1919, at 
the first session of the Sixty-sixth Congress, and was rati- 
fied, according to a proclamation of the Secretary of State 
dated August 26, 1920, by the legislatures of the following 
States: 

Wisconsin, June 11, 1919. 

Illinois, June 10, 1919. 

Michigan, June 10, 1919. 

Ohio, June 16, 1919. 

Massachusetts, June 25, 1919. 

Iowa, July 2, 1919. 

Missouri, July 3, 1919. 

Nebraska, August 2, 1919. 

Montana, August 2, 1919. 

Minnesota, September 8, 1919. 

New Hampshire, September 10, 1919. 

Utah, October 2, 1919. 

California, November 1, 1919. 

Maine, November 5, 1919. 

Pennsylvania, June 27, 1919. 

Kansas, June 16, 1919. 

Arkansas, July 28, 1919. 

Texas, June 28, 1919. 

New York, June 16, 1919. 

South Dakota, December 4, 1919. 

North Dakota, December 5, 1919. 

Colorado, December 15, 1919. 

Rhode Island, January 6, 1920. 

Indiana, January 16, 1920. 

Kentucky, January 19, 1920. 

Oregon, January 13, 1920. 

Wyoming, January 27, 1920. 

Nevada, February 7, 1920. 

Arizona, February 12, 1920. 

New Jersey, February 17, 1920. 

Oklahoma, February 28, 1920. 

West Virginia, March 13, 1920. 

New Mexico, February 21, 1920. 

Idaho, February 11, 1920. 

Washington, March 22, 1920. 

Tennessee, August 24, 1920. 

Connecticut, September 14, 1920. 

Vermont, February 8, 1921. 

Rejected by Alabama September 17, 1919. 

Rejected by Virginia February 12, 1920. 

Rejected by Maryland March 26, 1920. 

The SPEAKER. The time of the gentleman from Iowa has 
expired. 

Mr. MICHENER. Mr. Speaker, I yield the balance of my 
time to the gentleman from Connecticut (Mr. Trison]. 

Mr. TILSON. First, I wish to corroborate what the gen- 
tleman from Michigan [Mr. Micuener] said in opening, 
that there had been no opposition whatsoever to bringing 
this matter before the House for its consideration. So far 
as I know, this has been unanimous. Therefore I am not 
opposed to the rule, and am not opposed to having it con- 
sidered to-day, although I am still opposed to the submission 
of the resolution itself. 

I think that no one has characterized the proposed amend- 
ment more clearly than the brilliant columnist of the Wash- 


‘| ington Post—he has since transferred to another paper— 


George Rothwell Brown, about three years ago, when we 
were considering a similar Senate resolution, the Norris 
resolution, as it was at that time. He characterized it as a 
quack remedy for a disease of the Constitution which it does 
not have. ({Applause.] I think this about as clearly de- 
scribes this resolution as anything possibly could. It pro- 
poses to cure a disease in the Constitution which it does not 
have. 

I think I can show—and I shall try to do so a little later 
on in the general debate, if I can get the time—that this 
resolution is absolutely unnecessary to do the very thing it 
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is apparently desired to do. The general desire seems to be 
that hereafter there shall be no session of the Congress after 
a new Congress has been elected. This seems to be the one 
thing upon which all the newspapers of the country are 
agreed. Most of the editorial comment comes right down to 
this one point: They do not wish to have another session of 
the Congress after there has been an election. Of course, 
there is something to be said in favor of such a session, to 
which I may have an opportunity to refer later on. 

If a gentleman living in Oregon, for instance, should be 
defeated at the election he would have to come back here at 
his own expense to prepare his office for turning over to 
another and to pick up his traps to go home. There would 
be a certain degree of unfairness in this, to be sure, but I 
shall not dwell on that feature of it. Let us suppose this 
is the thing we wish to accomplish, that we may have no 
more “ lame-duck ” sessions, although that term, to my mind, 
is very unjustly one of opprobrium. 

The Constitution now provides that Congress shall meet 
on the first Monday in December, unless it shall otherwise 
order. In some 20 cases or more Congress has ordered a 
different day upon which to meet. I wish to call your 
attention at this time to the fact that in January, 1867, 
when the passions of the Civil War were still fierce, and 
when there was at least a pretended unwillingness to trust 
the President to administer the affairs of government, Con- 
gress passed a statute on January 22, 1867, providing that 
thereafter each succeeding Congress should meet on the 
4th day of March. It lasted less than six years, and three 
Congresses met under that statute; but then, after the bit- 
terness of those days had passed away, it was found that it 
was not best to have Congress meet so soon. Therefore, in 
April, 1871, after having met on March 4, Congress itself 
repealed the law, and never since has Congress legislated 
upon the subject. Since that time the President has on 
many occasions called Congress together in an earlier ses- 
sion, which he can do at any time that he deems the public 
interests demand. If he would call Congress together on 
the 4th of March, this would be only 60 days later than this 
resolution provides for and only 40 days after the President 
would be inaugurated under this plan; that is, he would be 
inaugurated on the 24th of January under the proposed 
plan instead of March 4. 

Mr. MICHENER. Will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. MICHENER. Does the gentleman think that it is in 
keeping with our system of government that in case the 
President dies, as provided for in sections 3 and 4 of the 
bill, that the new President should be elected by the old 
Congress or by the Congress elected at the same election 
and on the same issues on which the President was elected? 

Mr. TILSON. This is a feature that is not much dwelt 
upon, but let me call the gentleman’s attention to the danger 
that will arise in this connection, and I think it is a far more 
serious danger than to have the old Congress elect a Presi- 
dent: Suppose Congress were teetering as to which side is 
to control the organization. Congress must organize in order 
to canvass the votes under the Constitution. If a presiden- 
tial election depended upon it, can you not see the danger 
that might arise? Congress has failed to organize for weeks 
and weeks heretofore when there was nothing depending 
upon it. I am sure that the Speaker of the House has been 
elected as late as February before the House could organize. 

Mr. TUCKER. Banks was. 

Mr. TILSON. Speaker Banks was elected in February. 

Suppose it devolved upon the new Congress to meet and 
canvass the vote and it was close. The danger of a failure 
to organize would be great. 

In 1876 Congress was organized and so a way was finally 
found to get out of the difficulty, and all because Congress 
was actually organized and in session so that it could do 
something. If Congress had not been in existence, if by 
constitutional limitation there had been no provision for 
meeting again with a newly elected but unorganized Con- 
gress in existence, where would we have landed in 1876? 
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There is serious danger in making it necessary to have 
Congress meet immediately. The President must be inaugu- 
rated within 20 days after the Congress meets if this reso- 
lution be ratified. There is serious danger in this provision. 

Let me cite an example in my own State. It happens that 
in my State it was provided that the governor hold office 
until his successor is elected and has qualified. There was 
a contest over the election, and one branch of the legislature 
was Democratic and one Republican. It was required by our 
constitution that the legislature meet and organize. They 
would not organize and could not count the votes. It hap- 
pened that there was a very stalwart man in the office of 
governor already, and although one of the candidates who 
claimed he was elected tried to take the office, this sturdy 
gentleman, who later became a Senator of the United States, 
held on; but there was no legislature to appropriate money. 
For two years we had no legislature, no appropriations. 
It happened that the old governor was a man of large means 
and connected with a large insurance company. He paid out 
of his own pocket for two whole years the entire expenses 
of the State; but I know of no man in the United States 
now who could pay out of his own pocket for four years 
the running expenses of this Government, especially at the 
rate we are going now. 

Mr. MONTAGUE. No man should do it. 

Mr TILSON And, meanwhile, who wouid *:¢ President? 
I tell you, my friends, there is more to this proposition 
than you may think. I hope that we may not be rushed head- 
long into amending the Constitution. It is a serious matter. 
Our experience along this line has not been very good or 
altogether satisfactory [applause], and I look forward with 
a great deal of apprehension upon further tinkering with 
the Constitution. What amendment next after this one? 

We do not need this proposed amendment. We can do 
the thing you have in mind without it, and we have got 
along for over a hundred and forty years without it. 

It is said that other nations do not follow our plan. 
Well, have other nations gotten along any better than we 
have? Have they done so much better in the other gov- 
ernment of the world than we have? Besides, there is 
no analogy at all. The governments of other nations are 
entirely different. Where, under a parliamentary form of 
government, the parliament is also the executive, of course 
it is necessary that they shall meet at once so that the 
executive work may go on; but here our departments of 
government are separated into three distinct branches of 
government, so that it is not analogous at all. 

There is no danger that the country will ever suffer from 
the fact that a newly elected Congress is not able to ap- 
pear upon the scene and begin at once attempting to enact 
into legislation all the various preelection promises the 
candidates may have made. 

Mr. CELLER. Will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. CELLER. The gentleman recognizes that the term 
of the first President, the first Vice President, the first 
Members of the House, and the first Members of the Senate 
started on the first Wednesday in March following the act 
of September 13, 1788, so that the term of the first Mem- 
bers of Congress was fixed by the first Wednesday in March, 
which happened to be the 4th of March. 

Mr. TILSON. Yes; the date was accidental. 

Mr. CELLER. And the Constitution provides that the 
Members of the House shall be elected for two years. 

Mr. TILSON. Yes. 

Mr. CELLER. So if the Congress wished to change the 
date of the convening of Congress or the commencing of 
the term, you would have to do that by an amendment of 
the Constitution, because you would be lengthening or 
shortening the term. 

Mr. TILSON. I believe it is claimed that this proposal 
would effect all this, but I do not wish to take the risk. 
[Applause.] 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 
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CLAIMS OF THE CHIPPEWA INDIANS OF MINNESOTA (H. DOC. @ gradual rather than an immediate transition from the 
NO. 780) tribal relation and independent wardship to full emancipa- 
The SPEAKER laid before the House the following message | tion and individual responsibility. The Supreme Court also 
from the President, which was read and ordered spread upon | said in this case, which was decided in April, 1930, that the 
the Journal: time fixed for the final distribution of the fund is as yet so 
To the House of Representatives: remote that no one is now in a Position to ask special relief 
I return herewith without my approval H. R. 13584, an | °F direction respecting that distribution. 
act to amend an act approved May 14, 1926 (44 Stat. 555),| _2¢ thus appears that it is unnecessary to amend the act 
entitled “An act authorizing the Chippewa Indians of Minne- | °f May 14, 1926, to bring in as parties plaintiff those Indians 
sota to submit claims to the Court of Claims.” who have severed their tribal relations, as their claim for 
The act of May 14, 1926, authorized the Chippewa Indians | # distributive share of this interest fund has been adjudi- 
of Minnesota to submit to the United States Court of Claims cated by the decision of the Supreme Court in the above case, 
for adjudication any legal and equitable claims which they | Wilbur against The United States, known as the Kadrie case. 
may have against the United States arising under or growing Neither is it necessary to amend the act of May 14, 1926, 
out of the act of January 14, 1889, or any subsequent act of for the purpose of compelling restoration by the United 
Congress, in relation to the affairs of these Indians. States to the interest fund of amounts that may have been 
This bill would amend that act of May 14, 1926, by adding heretofore erroneously distributed to Indians who had 
to section 1 the following language: severed their tribal relations. Obviously the plaintiffs in 
In any such suit or suits the plaintiff, the Chippewa Indians of such an action would be only those who had not severed 


Minnesota, shall be considered as including and representing all their tribal relations and were still entitled to their dis- 
those entitled to share in either the interest or in the final distri- | tributive share of this interest fund. 


pw of + oy oy ene a section 7 -s =: -_ The Supreme Court of the United States has said that the 
of January 14, .L. , an agreements enter : : ; 
into thereunder. That nothing herein shall be construed to affect Secretary of the Interior had administrative jurisdiction to 


the powers of the Secretary of the Interior to determine the rol! of | determine the rights of these Indians to that interest fund 
the Chippewa natin of Minnesota a the puyene “3 making the | and that his decision was not contrary to the provisions of 
final distribution e permanent Chippewa fund. is act shall’ the act of 1889. I am not in favor of legislation designed to 
ly to any and all suit or suits brought under said act of Ma 
me 1026, ae now pending or hereafter commenced. . have ae that decision and assume such 
A number of suits have been filed by these Indians and are . 
now pending in the Court of Claims. 
The act of January 14, 1889, was entitled “An act for the 


HERBERT HOOVER. 
Tue Watre Hovuss, February 24, 1931. 


. Mr. LEAVITT. Mr. Speaker, I move that the message and 
relief and civilisation of the Chippewa Indians in the State | the accompanying papers be referred to the Committee on 
of Minnesota.” These Indians were tribal Indians under the Indian Affairs and ordered printed 
guardianship of the United States living upon their reserva- : 
tions as tribal lands comprising approximately 4,700,000 
acres. Pursuant to that act of 1889, these tribal lands, ex- 
cept portions thereof needed for allotments to these Indians, 
were ceded to the United States to be sold and the net pro- 
ceeds thereof to be held in the United States Treasury for 
50 years, to bear interest at the rate of 5 per cent to be 
expended for the benefit of the Indians. Three-fourths of 
the interest was to be paid annually to the Indians in equal 
shares per capita and one-fourth to be devoted to the estab- 
lishment and maintenance of free schools for these Indians, 
and the act further provided that at the expiration of said 
50 years the said permanent fund shall be divided and paid 
to all of said Chippewa Indians and their issue then living, 
in cash, in equal shares. 

Many of these Indians since 1889 have severed all of their 
tribal relations and are scattered in various sections of the 
country, but the Chippewa Tribe still exists in the White 
Earth and Red Lake Reservations under the guardianship 
of the United States, which is continuing to maintain free 
schools for their civilization. 

Quite a number of these Indians who had severed their 


The motion was agreed to. 
THE VETO MESSAGE ON H. R. 13584 


Mr. PITTENGER. Mr. Speaker, I ask unanimous consent 
that I may have three days in which to extend my remarks 
in connection with the veto message on the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. PITTENGER. Mr. Speaker, under leave given me 
I wish to comment briefly on the subject matter of H. R. 
13584, and on the veto message returning the same. 

Under the act of January 14, 1889, the Chippewa In- 
dians of Minnesota ceded certain lands to the United States, 
which were to be sold and a trust fund established, for these 
Indians. 

On May 14, 1926, an act was passed by Congress author- 
izing the Chippewa Indians of Minnesota to bring action 
in the Court of Claims against the United States in con- 
nection with this fund created by the act of 1889. Those 
suits are now pending. 

At the beginning of this session of Congress my attention 


of the interest fund until 1927, when the Solicitor of the 
Interior Department held that the fund established from the 
sale of these lands was a tribal fund administered by the 
United States for the benefit of the tribe which had not 
been dissolved but was recognized by Congress, and that 
therefore the right to share in the interest annuities de- 
pended upon existing tribal membership. Accordingly, such 
Indians who had severed their tribal relations were stricken 
from the roll by the Secretary of the Interior and no longer 
entitled to participation in the interest annuities. 

Several of these Indians, in the case of Wilbur against The 
United States, petitioned for a writ of mandamus command- 
ing the Secretary of the Interior to restore them to the rolls 
of the Chippewa Indians and to pay to each of them their per 
capita share of these interest annuities and of all future dis- 
tributions of interest and principal from the fund created 
under the act of 1889. The Supreme Court of the United 
States denied this writ of mandamus, holding that the Sec- 
retary of the Interior had administrative jurisdiction to 
make such a decision, which was not contrary to the pro- 
visions of the act of 1889, whose purpose was to accomplish 


It was pointed out by the attorneys representing the Indians, 
who were selecter subject to the approval of the Indian 
Bureau, that the jurisdictional act of 1889 recognized cer- 
tain Indians leading a tribal existence and other Indians 
who would be entitled to share in the distribution of the 
trust fund at the end of 50 years. In other words, it recog- 
nized two classes of Indians—those who had certain rights 
now in connection with the trust funds and those who would 
have rights to share in the distribution of the fumd at the 
end of the 50-year period. Both classes are interested in 
the fund. Certain rights and interests in the pending liti- 
gation may involve one class, while the other class may be 
interested in other or additional rights and questions. It 
was pointed out to me that under the act of 1926 there was 
some question as to whether both classes or groups of In- 
dians would have a standing in the Court of Claims. Fur- 
ther, there is a serious question whether all claims which 
might be made against the Government under the act of 
1889 can be asserted in the pending lawsuits. 


tribal relations continued to receive their distributive share | was directed to a defect in the jurisdictional act of 1926. 


In other words, under the act of 1926 it may develop that 
only part of the Indians or groups interested in the funds 
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held under the act of 1889, may have a standing in court. 
It may be that only part of the claims can be presented to 
the court. 

I introduced H. R. 13584 to remedy this defect in the act 
of 1926. The bill was amended by the committee, recom- 
mended favorably, and passed both the House and Senate. 
It was clearly understood by the Members of Congress that 
the amended bill was to perfect the jurisdictional act of 
1926 so as to permit the claims of tribal Indians, and also 
the claims of the Indians who would share in the distribu- 
tion of the trust fund at the end of 50 years to be presented 
and adjudicated by the Court of Claims. The amendment 
had no other purpose. It should have become a law, for 
as matters now stand it may develop that only part of the 
Indians are in court and that only part of the claims re- 
specting the fund may be determined. There may be only 
half of the parties interested before the court and only half 
of the claims in dispute that can be settled. As long as 
the Chippewa Indians are involved in the expense of liti- 
gation it was distinctly to their interest to have all groups 
of Indians before the court and all claims and matters in 
dispute before the court. Such a position is sensible and 
not subject to any valid or meritorious objection. 

It is to be regretted that the President and his advisers 
have been misled as to the purpose of the bill. They have 
not had the facts correctly presented to them. It is well 
to note that clerks from the Indian Bureau appeared before 
the committees in the House and viciously opposed the bill. 
They were treated fairly and had full opportunity to present 
all their facts and theories and misconceptions and bureau- 
cratic ideas and ideals before Members of Congress. After 
they were fully heard the Committee on Indian Affairs re- 
drafted the bill to meet their fancied objections. The com- 
mittee then recommended the bill for passage. These were 
the circumstances under which it passed. 

It is foolish for the clerks in the Indian Bureau who ap- 
peared before the committee and opposed the bill to talk 
about the question of enrollment and allotment. Neither 
of these questions are involved in this bill, although they 
are an issue in another bill I introduced at this session. The 
question of what constitutes a tribe, if there are tribes, the 
question of who has severed tribal relationships, if possible, 
the question of who is entitled to share in the distribution 
of the interest, or what particular persons will be entitled to 
the trust fund when the time comes to distribute it, the 
question of the effect of various court decisions, the ques- 
tion of the authority of the Secretary of the Interior to de- 
termine who should be enrolled, or who not enrolled—none 
of these matters are involved in H. R. 13584. Of course, 
two or three clerks in the Indian Bureau claimed they were 
involved, but the facts presented to the committee that heard 
testimony on the bill clearly disclosed that the clerks were 
wrong. But the clerks—they were not even convinced 
against their own ill-founded objections. It is evident that 
they have been more successful elsewhere than they were 
in Congress. It is unfortunate that bureaus should shape 
the policy of legislation. 

I want it to be understood that the question of getting 
both groups of Indians and all of their claims before the 
Court of Claims is the only one involved in this bill. Its 
failure of passage may deprive the Indians of substantial 
rights, cause them needless expense, and can be charged up 
as just another instance of the mistaken policy of some 
clerks in the Indian Bureau who do not appear to be capable 
of having in mind the best interests of the Chippewa In- 
dians of Minnesota. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without 
amendment bills of the House of the following titles: 

H.R. 7639. An act to amend an act entitled “An act to 
authorize payment of six months’ death gratuity to depend- 
ent relatives of officers, enlisted men, or nurses whose death 
results from wounds or disease not resulting from their own 
misconduct,” approved May 22, 1928; and 
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H. R. 14255. An act to expedite the construction of publie 
buildings and works outside of the District of Columbia by 
enabling possession and title of sites to be taken in advance 
of final judgment in proceedings for the acquisition thereof 
under the power of eminent domain. 

The message also announced that the Senate had passed 
bills and a concurrent resolution of the following titles, in 
which the concurrence of the House is requested: 

S. 3929. An act for the relief of James J. Lindsay; 

S. 6024. An act relating to the improvement of the Wil- 
lamette River between Oregon City and Portland, Oreg.; and 

S. Con. Res. 40. Concurrent resolution accepting the stat- 
ues of Junipero Serra and Thomas Starr King, presented by 
the State of California, to be placed in Statuary Hall. 

The message also announced that the Senate had agreed 
to the amendments of the House to bills of the following 
titles: 

S. 1748. An act for the relief of the Lakeside Country Club; 

S. 3060. An act to provide for the establishment of a na- 
tional employment system and for cooperation with the 
States in the promotion of such system, and for other pur- 
poses; and 

S. 5649. An act for the relief of the State of Alabama. 

A further message from the Senate announced that the 
Senate requests the House of Representatives to return to 
the Senate the bill (H. R. 7639) entitled, “An act to amend 
an act entitled ‘An act to authorize payment of six months’ 
death gratuity to dependent relatives of officers, enlisted men, 
or nurses whose death results from wounds or disease not 
resulting from their own misconduct,’ approved May 22, 
1928.” 

The message also announced that the Senate insists upon 
its amendments to the bill (H. R. 10658) entitled, “An act 
to amend section 1 of the act of May 12, 1900 (ch. 393, 31 
Stat. p. 177), as amended (U. S. C., sec. 1174, ch. 21, title 
26)” disagreed to by the House; agrees to the conference 
asked by the House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Smoot, Mr. Watson, and 
Mr. Harrison to be the conferees on the part of the Senate. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one 
of his secretaries, who also informed the House that on 
February -23, 1931, the President approved and signed bills 
of the House of the following titles: 

On February 23, 1931: 

H. R. 10542. An act for the relief of John A. Arnold; 

H. R. 14246. An act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal year ending 
June 30, 1932, and for other purposes; 

H. R. 15256. An act making appropriations for the De- 
partment of Agriculture for the fiscal year ending June 30, 
1932, and for other purposes; 

H. R. 16110. An act making appropriations for the De- 
partments of State and Justice and for the judiciary, and for 
the Departments of Commerce and Labor, for the fiscal year 
ending June 30, 1932, and for other purposes; 

H. R. 16415. An act making appropriations for the Execu- 
tive Office and sundry independent executive bureaus, boards, 
commissions, and offices, for the fiscal year ending June 30, 
1932, and for other purposes; and 

H. R. 16738. An act making appropriations for the gov- 
ernment of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such 
District for the fiscal year ending June 30, 1932, and for 
other purposes. 


PROPOSED AMENDMENT OF THE CONSTITUTION 


Mr. GIFFORD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the consideration of House Joint Reso- 
lution 292, proposing an amendment to the Constitution of 
the, United States. ‘ 

The motion was agreed to. 
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Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union, with Mr. 
LEHLBACH in the chair. 

The CHAIRMAN. The House is in Committee of the 
Whole House on the state of the Union for the consideration 
of a resolution, which the Clerk will report. 

The Clerk read as follows: 

House Joint Resolution 292, proposing an amendment to the 
Constitution of the United States. 

Mr. GIFFORD. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. GIFFORD. Mr. Chairman, I yield myself 10 minutes. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for 10 minutes. 

Mr. GIFFORD. Mr. Chairman, the hour has arrived for 
action on this constitutional amendment. There is an un- 
deniable necessity for it, and the country looks to us to act 
in this matter. If we wish to have the people increase their 
confidence in representative government, we should pass 
this resolution. 

For 50 long years the subject has been agitated. Senator 
Lodge, from my own State, brought it up 30 years ago. 
Senator Cummins, of Iowa; Senator Shafroth, of Colorado; 
and many others interested themselves therein up to the 
year 1921, when Senator AsHurst put the subject matter 
in the form of a resolution which was referred to the Ju- 
diciary Committee of the Senate. If any one man should 
receive special credit for the measure, it would be Senator 
ASHURST. 

It was learnedly discussed by the American Bar Associa- 
tion before that committee, and the hearings are available. 

Then in 1922 another resolution, containing three brief 
sections, was introduced in the Senate and reported out by 
the Committee on Agriculture, without hearings. That 


resolution was the one first to be passed by the Senate and 


came to us for examination and legislative action. It 
merely provided that after its passage and ratification by 
the States the terms of the President, Vice President, Sen- 
ators, and Representatives should begin on the first Mon- 
day in January. Thatisall. It did not say when the terms 
of those who were then holding office should end, and under 
its provisions we should have had two Presidents, two Vice 
Presidents, and a double set of Senators and Representa- 
tives. Section 2 would have made variable terms and had 
to be revised. 

The inconsistencies of that resolution were so obvious 
that the House committee began to study the whole matter 
exhaustively and we have been considering it for eight years. 

We found that the so-called lame-duck feature of the 
resolution was by no means the only thing deserving of 
consideration, but that there were also no less than 15 
other very serious problems dealing with the succession to 
the Presidency requiring solution, which might properly be 
incorporated in the next constitutional amendment. 

At one time, not so very long ago, we were disturbed by 
the thought of what might happen if a presidential elec- 
tion should be thrown into the House. I refer to the year 
in which Calvin Coolidge, John W. Davis, and Robert M. 
La Follette were the nominees for the Presidency. If Mr. 
Coolidge had died, after the election was held, we Republi- 
cans would have been forced to vote for one of the other 


two nominees; and if Mr. Davis had died, the Democrats 


would have had to take either Mr. Coolidge or Mr. La Fol- 
lette. There is now no provision in the Constitution as to 
the successor to a President elect who may have died before 

of office. Surely this is something which 
should be rectified, and I can not conceive of you gentlemen 
refusing to amend the Constitution to cure such a condition 
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mean that I do not believe in the first two sections. I do; 
thoroughly. The present situation is one which should no 
longer be tolerated. Personally I should greatly dislike to 
come back to Congress and legislate as a “lame duck.” I 
should feel much better about it to retire if I were defeated 
for reelection, and I believe that most of you would feel 
the same. 

I wish that all of you might have heard, or that you would 
read, the remarks made by our late colleague, Mr. Burton, 
of Ohio, during the discussion on this subject three years 
ago. I wish that you would measure his exact language with 
the exact language used by the House leader this afternoon 
on the necessity for this resolution. 

I claim that the necessity does exist. I appeal to your 
patriotism to “clean house” in this respect, for the public 
mind is now fully aroused*to that necessity and demands 
the change. 

Mr. MOORE of Virginia. 
man yield? 

Mr. GIFFORD. Yes. 

Mr. MOORE of Virginia. As I understand, sections 1 and 
2 of the resolution the gentleman is advocating correspond 
exactly with the so-called Norris resolution which has passed 
the Senate. Is that correct? 

Mr. GIFFORD. The last version of the Norris resolution 
is, in many respects, similar to ours. 

Mr. MOORE of Virginia. Then, the Norris resolution is 
in the same language as sections 1 and 2 of the pending 
resolution? 

Mr. GIFFORD. I would say that it does not conform 
exactly. The copy which I have here, dated April 17, 1930, 
still has as the date on which the President shall be inaugu- 
rated the 15th of January, and that on which the House 
shall convene the 2d of January, an interval of only 13 
days. One of the objections which has been advanced to 
our amendment is that the longer period of 20 days will not 
be sufficient. 

Attention has been called to a “ teetering ” House of Rep- 
resentatives that may not have been organized; perhaps 
some of the Members may have contests. We all fully under- 
stand that a temporary organization can be effected in the 
House to carry out any mandate of the Constitution, so far 
as the counting of the votes for President is concerned. 

Mr. CELLER. Mr. Chairman, will the gentleman yield? 

Mr. GIFFORD. I yield. 

Mr. CELLER. I am curious to know whether or not the 
gentleman’s committee considered ratification by conven- 
tions, rather than by the legislatures of the various States? 

Mr. GIFFORD. Yes; the committee did consider it. It 
was also discussed at length in this House in 1928, and it 
was found that no article of the Constitution had been 
ratified in that manner. I spent many weary hours read- 
ing the debates of the old Congresses, and when the twelfth 
amendment to the Constitution was being considered, the 
language in respect to the method of ratification in the 
fifth article of the Constitution was long debated. The two 
methods were then considered, and it was finally concluded 
that if a constitutional convention were called for the pur- 
pose of ratifying an amendment, such convention or conven- 
tions could propose and ratify such other amendments as 
they pleased, and no legislative mandate could prevent them 
from doing so. Hence, no constitutional convention has ever 
been called to ratify one of the amendments to the Con- 
stitution. 

Mr. CELLER. I think the gentleman confuses the idea 
of presenting an amendment and the ratification of an 
amendment. I do not mean to imply that there should be 
a convention to suggest amendments. I mean purely and 
simply whether the gentleman’s committee came to a con- 
clusion that it would be preferable to have a ratification of 
this particular amendment by State legislatures rather than 
by State convention. 

Mr. GIFFORD. Our committee is very desirous that the 
people shall have some way of considering this matter in 
the future, before their legislatures act upon it. We have 
supplied a method whereby one branch of the State legisla- 


Mr. Chairman, will the gentle- 
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to the ratification. 

The language of Article V is as follows: 

The Congress, whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to this Constitution, or, 
on the application of the legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments. 

But we can not bind any constitutional convention by a 
limitation fixed by this body. 

Mr. CELLER. Oh, the gentleman confuses the question 
of proposing amendment with the ratification of amend- 
ments. I am not interested in a constitutional convention 
proposing amendment. If the gentleman will read further, 
he will find that there are two methods of ratification pro- 
posed and that they are separate and distinct and have 
nothing to do with presenting amendments at all. Amend- 
ments may be presented either by Congress or by a general 
convention. 

Mr. GIFFORD. I have the language before me and am 
not at all confused regarding it. 

Mr. CELLER.: It is a duofold method; either may be 
chosen by Congress. I was curious to know whether the 
gentleman considered that problem. 

Mr. GIFFORD. I wish to remind the House of the public 
document containing all the debates of three years ago. 
Those debates were of a high order, and many Members 
extended their remarks in the Recorp. That document has 
undoubtedly been carefully studied by those of you who are 
especially interested in this subject. I wish that all might 
have read it. To-day we have only four hours for general 
debate and are supposed to finish the bill to-day. You do 
not wish to hear historical dissertations. You will desire 





| 
advanced. 


tures, at least, shall have been elected by the people prior The CHAIRMAN. The gentleman has consumed 15 min- 
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utes. 

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Chairman, I dislike to oppose my 
friend, for though there may be a present difference of opin- 
ion in the Massachusetts delegation is no indication that we 
are not ordinarily a unit on matters of legislation. 

I do not propose to discuss in detail the features of this 
bill, but discuss it more or less as a general proposition. I 
particularly desire the attention of my good Virginia col- 
league, Mr. St. Gzorce Tucker, who is usually a steady, firm, 
and steadfast defender of the Constitution. He can be of 
great service in this instance if he will only put himself 
to it. 

A statesman has been defined as “a dead politician.” 
What is the definition of a lame duck? I would say a good 
Gefinition is “a defeated statesman,” particularly recently, 
for those who have been defeated for office in recent years 
were more entitled to the designation of “statesmen,” as a 
rule, than those who succeeded them. It is a splendid plan 
to have a lame-duck session and have in that session the 
advice and counsei of those who have served over a period of 
years, and whose experience and well-known ability often 
will save Congress from taking action contrary to that which 
would have been taken by those who were elected to succeed 
them. I challenge anyone on the floor of the House to men- 
tion one single piece of legislation which was to the detri- 
ment or injury of the Nation as a whole that has been passed 
in a lame-duck session. [Applause.] I challenge anyone 
on the floor or elsewhere to present one single scintilla of 
evidence that a lame-duck session ever refused to pass vital 


Now, let us analyze this lame-duck proposition before we 


only practical answers to practical objections which may be | legislation that was for the good of the Nation. 


In the document to which I have referred you will find 
that our House leader placed in the Recorp, most fully and 


go more particularly into the merits of the bill. A lame 
duck, a defeated statesman? I will prove it. William H. 


earnestly, his reasons for being against the amendment. He | Taft was a lame duck, but he subsequently became Chief 


denied the necessity of action. You must determine that 
for yourselves. He further stated that while it might pos- 
sibly prevent filibusters, a filibuster was not an evil. Few 
would dare to suggest to the public at large, in these days, 
that it is a good thing. 

Mr. WARREN. Will the gentleman yield? 

Mr. GIFFORD. There is one more phase of the question 
about which I wish to speak. Then I will yield. The argu- 
ment has been advanced that everything suggested in this 
resolution can be done by legislative act. We know that 
such is not the case. We could not shorten the terms with- 
out a constitutional amendment. The so-called lame-duck 
Congress would count the votes for President and decide the 
election if it were thrown into the House. 

We do not wish to come here on March 4 and labor during 
the hot months of summer—all of us realize that it is not 
practical to do this. 

Nor can we take care of the sections providing for the 
succession of President and Vice President by legislation. 
We should not try to usurp extraordinary powers not ex- 
pressly granted to us by the Constitution. 

Mr. WARREN. Will the gentleman yield? 

Mr. GIFFORD. I yield. 

Mr. WARREN. I happen to be one who voted against this 
resolution three years ago and I am still very much opposed 
to it in its present form. It has been stated that the Speaker 
will present an amendment for a limitation of the second 
session. What is the gentleman’s attitude, as chairman of 
the committee, toward that amendment when it is presented? 

Mr. GIFFORD. This committee three years ago reported 
a bill with such a limitation. Because we were defeated on 
the floor at that time, we reported the present resolution 
without such limitation. Personally I very much desire the 
limitation. [Applause.] I feel that I should say that my 
belief is that if we will agree to this limitation at this time 
the resolution will pass. If we vote down that limitation, I 
rather fear that we may not have the necessary two-thirds. 
Why not adopt a spirit of compromise here to-day? [Ap- 
plause.] 





Justice of the Supreme Court. Charles Evans Hughes, our 
present Chief Justice, was a lame duck. John W. Weeks 
had no superior as Secretary of War, yet he was a lame duck. 
In our own circle of friends and acquaintances Jimmy 
Byrnes, one of the most genial and delightful gentlemen 
it was ever my privilege to know, and with it all, a man of 
extreme ability, was a lame duck only four years ago, and to- 
| day he stands ready to take his position in the Senate of the 
United States. He displaces another man, Core. BLEASE. 
Is Coie. BLeasE any less capable of transacting the busi- 
ness of the Senate to-day, because he happens to have been 
defeated at the last election, than he would be had he been 
successful? Not one bit more or less. 

Take the instance of Finis Garrett. Had I been one of 
his constituents I would have appreciated his service here, 
and I think his constituents made a grave error not to re- 
tain his services to the Nation. He was defeated. He was 
a lame duck, but a Republican President found his services 
were of such great value that he placed him on the bench, 
and he serves there with distinction as he did here. 

So I might go through the list of many who have served 
with us in the past, but I want to bring to your attention 
two or three who have served in this so-called lame-duck 
session. I know of no man who has done more to further 
the interests of the Nation in recent years than Lovis 
Cramton. [Applause.] His services have been invaluable, 
not only in the House but to the Nation as a whole. This 
lame-duck session has given him an opportunity to gather 
up the loose ends, to put across many of the measures which 
have been proposed from year to year, to finish up his work 

and to prepare the place for his successor. I would also 
call to your attention Dick Exuiott. Dick E..iort is more 
conversant with the great building program that has been 
provided for, at an expense of hundreds of millions of dol- 
lars, than any other man in the Congress. [Applause.] 
There is no man in the House who could have taken up his 
work at the close of the last session and have completed 
the work which he had already started, and surely no one 
who might succeed him would have had the information 
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and the knowledge of the subject he had in order to carry 
out this great program. Jounn Box has been one of the most 
valuable men in the House. Jonn Box served with me for 
eight years on the Committee on Claims. 

There is no man who has displayed more courage, more 
good judgment, and more self-sacrifice than Jonn Box has 
on the Committee on Claims. [Applause.] The House will 
sorely miss his services. Let me call your attention to one 
of our former colleagues for whom I have the highest re- 
gard, a man whom I believe every man on this side of the 
House will say was not a partisan but was a patriot, and that 
is Gene Black, of Texas. I can not see what came over the 
voters in Texas when they decided to deprive the Nation, to 
say nothing of themselves, of the services of so outstanding 
a statesman as Gene Black. And do you think that in the 
lame-duck session in which he served his integrity, his | 





honesty, his ability, and his many superior qualifications 
were lessened because an unappreciative constituency re- 
fused to send him back? 

After all, what is a lame duck? He is the victim of cir- 
cumtances. He is a victim of mob psychology. He is the 
victim of an undefined something. He has served his people 
and served his Nation for years without any criticism, or 
little criticism, except by the opposing party. He comes up 
for election and because of one vote, which in all probability 
was the bravest and the best he ever cast, he is defeated by 
an organized minority. Does that make him any less 
capable of performing the duties of his office, because he 
happened to meet with the disapproval of a certain organ- 
ized minority, because a constituency was unappreciative or 
indifferent, or because his supporters were overconfident? 

Those, however, are arguments which are only incidental 
to the question. To my mind, the Constitution, next to the 
Bible, is the most sacred document that was ever written. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from 
Massachusetts has expired. 

Mr. SLOAN. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. UNDERHILL. Who were the fathers of the Consti- 
tution? Washington, Madison, Randolph, Hamilton, Ben 
Franklin, John Rutledge, the Morrises, the two Pinckneys, 
and other great men of their day. They were the men who 
helped to write the Constitution. John Marshall, Patrick 
Henry, and Jefferson did more, perhaps, to secure its adop- 
tion by the States after it was passed by the convention 
than any other men. Were these men patriots? Were 
they men of vision? Did they look ahead to the present 
time and see the evils which were likely to confront us 
now? I believe they did. I do not believe that you can 
to-day improve upon their copyright of yesterday. I do 
not want to leave the leadership of these men. I do not 
want to discredit their ideas and ideals and follow the new 
Messiah from Nebraska. [Applause.] If his gospel of gov- 
ernment is sound, if his conceptions correct, then George 
Washington was a piker, Jefferson was a bum, Madison and 
Patrick Henry were morons, Jefferson and John Marshall 
were socialists, Ben Franklin was senile, and John Rutledge 
and Charles Pinckney were ward heelers. 

Mr. SLOAN. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 


Mr. SLOAN. I would like to ask the gentleman to reduce 
emphasis as much as he can consistently with making 
great speech, as the Senator he referred to happens to 
a Senator from Nebraska. 

Mr. UNDERHILL. I care not whether he comes from 
Nebraska or from any other State in the Union. I do not 
believe there is a Member of the Senate to-day who can 
compare with any of the men who wrote the Constitution. 
I do not believe their political vision, their experience, their 
self-sacrifice, or lack of self-interest is equal to or any- 

men who wrote this 


are wise in departing 
from the tenets of our fathers. Will any one of you men 


on the floor of the House tell me which amendment has 
brought to this country greater peace or prosperity? 
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Mr. STOBBS. Will the gentleman yield? 
Mr. UNDERHILL. Yes. 

Mr. STOBBS. How about the first 10 amendments to the 
Constitution, the bill of rights, which was not included as a 
part of the Constitution? 

Mr. UNDERHILL. The bill of rights was written by 
Thomas Jefferson and it was really a part of the Constitu- 
tion. The Constitution was not ratified by the States until 
the bill of rights had been attached. 

Mr. SEARS. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. SEARS. What particular part of the Constitution 
did Patrick Henry have to do with? 

Mr. UNDERHILL. Well, as the proceedings with refer- 
ence to the Constitution were absolutely secret and even 
George Washington himself never wrote a word in his diary 
as to what transpired at the Constitutional Convention, I 
can not tell what part Patrick Henry had in the writing of 
the Constitution, but he was one of the delegates and after- 
wards he was one of the leading spirits in Virginia to in- 
fluence that State to adopt the Constitution. 

Mr. SEARS. From a hazy recollection I think the mem- 
bership in that convention was about the same as that of 
Senator Norris, of Nebraska, and, further than that, I think 
the gentleman will find, if he will look at the record, that 
Patrick Henry opposed the Constitution and said he would 
just as soon live under the Czar of Russia as under such a 
Constitution as that was. 

Mr. UNDERHILL. He did—until the bill of rights was 
attached, and after that he gave it his support. 

The CHAIRMAN. The time of the gentleman from 
Massachusetts has expired. 

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Arkansas [Mr. GLover]. 

Mr. GLOVER. Mr. Chairman and gentlemen of the com- 
mittee, I have the honor as a new Member to be a member 
of the committee that has drafted this resolution. For the 
past 15 years or more we have had a demand from the pub- 
lic for the change that 4s proposed in this constitutional 
amendment. I agree very heartily with the expression of 
a number of the Members who have spoken this morning, 
that we should not tamper with the Constitution unless 
there is necessity for a change. I do not agree with some 
who believe that the Constitution should not be amended at 
all; that it is an absolutely perfect document that should 
never be amended. Some of the most important parts of 
the Constitution have been added to it by way of amendment. 

There is a demand now for a change in the Constitution, 
and it is provided for by this resolution. There is consid- 
erable difference between the resolution as it is drawn here 
and the one referred to a moment ago from another branch 
of this body. I think this is a much better resolution. 

We had some criticism here on the floor of the House with 
reference to our good Speaker having held the resolution on 
the table for a time. An explanation of that is that for 
many months we did not have a committee organization to 
receive the proposed amendment for consideration, but we 
did have that proposed amendment before us when this mat- 
ter was considered and when this resolution was reported 
out, and it received due and proper consideration. 

Much has been said about the “lame-duck ” amendment. 
I am sorry that this ever crept into the argument of this 
question. That is not the cause of this resolution. I refute 
any imputation that has been charged to those who are 
going out of office here that they are not faithful or that 
they are lame ducks. Some of the most efficient men we 
have had in this Congress are going out, men who by force 
of circumstances were defeated, but who have been just as 
faithful as any Member of this body up to this good hour. 
For example, take my good friend, who is a member of this 
committee, the gentleman from Nebraska, Judge Stoan, a 
man who has been faithful and a man whose judgment and 
judicial mind and soul have been put into a study of this 
question. He has been as faithful as myself or any other 
man who was newly elected to the Congress. This is true of 
our good friend from Texas, Judge Box, and many others 
that we could mention, who are men of like character. 
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This proposed amendment does away with the short ses- 
sion as it is now, and I want to say that I am not one who 
wants to criticize and say that the short sessions have not 
been, as the gentleman suggested a moment ago, fruitful of 
good legislation. If you consider this short session, the 
accomplishments of the short session will favorably compare 
with the long session we have had. We have had much 
good legislation. We have had our appropriation bills, we 
have had Muscle Shoals, we have had the soldiers’ bonus, 
and we have had many bills of much importance that have 
been considered and passed by this body. 

However, that is not the real question. That is not the 
thing that this resolution is driving at exactly. Here is 
what we want to reach: I believe the people ought to rule. 
Now, here is a party in power and the party in power to-day 
has brought about certain legislation. Suppose we go into 
the next presidential election and issues are proposed and 
enacted into law by the administration, and we come to 
another election and the matters are presented to the voters 
as issues. They go before the people and present them. 
The people speak their voice and they either indorse or 
refuse to indorse the acts of those who have brought these 
things about. They cast their ballots at the same time for 
the election of Members of both Houses. Now, what is the 
present situation? You have to wait 13 months. Here is 
the judgment of the people of the United States, expressed 
at the ballot box, demanding certain reforms in legislation, 
demanding that certain things be done, and yet under the 
provisions of the Constitution, as we have it now, you have 
to wait 13 months or about that time before you can have 
the wishes of the people put into law. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. GLOVER. Yes. 

Mr. UNDERHILL. Does not the gentleman consider that, 
at the tme of the Know-Nothing movement and at the time 
of the A. P. A. movement, it was a pretty good thing to wait 
13 months before the Members of the Congress that were | 
elected at that time took their seats and began to put into 
operation their bigoted ideas? 

Mr. GLOVER. I did not live in the days of the Know- 
Nothing movement. The gentleman may have lived back in 
those days, but I was not educated in that school. 

Mr. UNDERHILL. But the gentleman knows something 
about history. 

Mr. GLOVER. I say to you that we are a great, progres- 
Sive Nation. We are a Nation that says the people ought 
to rule and we ought not to stifle the will of the people and 
say that 13 months shall pass before we may carry out their 
will. [{Applause.] 

If this proposed amendment is adopted Congress will meet 
on the 4th day of January. If nothing else was in the 
amendment than that I believe it would justify its submis- 
sion to the people and its passage or adoption by them. 

In the short session we have three months. We have | 
about 20 days of the session before Christmas, then the 
holidays come and we are two weeks on a vacation, and we 
get out of touch with the legislation and then come back and 
really we have about 24 months for consideration of legis- 
lative business. 

Now under this proposed amendment the holidays would 
be taken out and we would come here in session on the 4th 
day of January. Then the President of the United States 
and the Vice President would take their office on January 24. 
That would give 20 days for Congress to be in session and 
organize and function. I think if we had these changes it 
would be beneficial. 

Mr. COX. Will the gentleman yield? 

Mr. GLOVER. I yield. 

Mr. COX. I do not intend to combat the gentleman’s 
argument, but the statement has been made that there is a 
public necessity for the adoption of the proposed amendment. 
I have heard it stated that there is no evidence of any in- 
feriority in the class of legislation adopted at the lame-duck 
session than is adopted at the long session. Therefore the 
necessity does not arise on bad legislation. 


RECORD—HOUSE FEBRUARY 24 


I have followed the gentleman closely and other speakers, 
and the only ground I find existing for the legislation rests 
on the fact that it will be an added convenience to the new 
Members in that they will go into office and function as 
representatives of the people within a shorter time than 
13 months as is now the case. 

Mr. GLOVER. That is only one reason. This provides 
in a case of death of the President, the Vice President to 
supply the vacancy, and you could imagine a condition that 
might arise when we would be thrown into a situation with- 
out a guide to get anywhere. We ought to have legislation 
on this subject. I think we ought to have authority to pass 
legislation that will take care of that situation in case of 
vacancy. [Applause.] 

Mr. JEFFERS. Mr. Chairman, I yield four minutes to 
the gentleman from New York [Mr. CEeLer]. 

Mr. CELLER. Mr. Chairman, ladies, and gentlemen, I 
will say in answer to the remarks of the gentleman from 
Connecticut (Mr. Trison] that the constitutional amend- 
ment is absolutely essential if we are going to change the 
proroguing of Congress from the method now in vogue— 
change the method from meeting 13 months after election 
to a month or month and a half after election. 

The First Congress, by virtue of the statute passed Sep- 
tember 13, 1788, by the Continental Congress after three- 
fourths of the States had ratified the Constitution, met in 
the first session on the first Wednesday of March of the 
following year. It so happened that the first Wednesday 
was the 4th of March, at which time the First Congress came 
into being. 

Now, the gentleman from Connecticut says that we would 
have the right to change the date any time we want to; but 
the minute we do that, we vary the term of office of Mem- 
bers of this House; we either lengthen or shorten the terms 
of at least one Congress. 

The Constitution provides that the term of office shall be 
but two years and we can not vary those terms a day or the 
fraction of a day. Therefore an amendment is quite essen- 
tial. For example, the Seventy-second Congress was elected 
last November, 1930. Its Members do not take office till 
March 4, 1931. They do not meet, unless called into extraor- 
dinary session by the President, till the first Monday in 
December, 1931, 13 months after election. Since they do 
not take office till March 4, 1931, they can not be, constitu- 
tionally, called into session till March 4, 1931. If we pass 
a statute starting this session, say, January 4, 1931, we would 
be shortening the terms of the Members of the Seventy-first, 
the present Congress, since they run from March 4, 1929, 
to March 4, 1931—shortening their terms by two months. 
And we can not do this by statute. We can not change 
the term. That can only be done by a constitutional 
amendment. 

Similarly, by another act, March, 1792, Congress provided 
that the terms of the President and the Vice President 
should commence on the 4th of March after they were 
elected. They are elected for four years. Their terms can 
not be lengthened or shortened. There, again, we can not 
change the time when the President and Vice President shall 
begin their terms by an act of Congress. That must be done 
by constitutional amendment. 

There have been Presidents in our history who arbitrarily 
changed the time when they commenced terms of office, but 
the procedure was quite illegal. 

For example, there was an interregnum of one day when 
President Monroe refused to take office because March 4, 
1821, came on Sunday. He took the office on the following 
day. He had no right to do so; it was unconstitutional to 
vary the commencement of his term of office. 

Zachary Taylor also refused to take the oath of office on 
March 4, 1849, and took it on 
ford B. Hayes refused to take 
and took it instead on Saturday, 
creased the term of his 
not occur. There 
should have it definitely 
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these terms shall begin and when they shall end. The 
pending bill rightfully does away with the “ lame-duck” 
Congress. 
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Mr. Speaker, a lame duck is usually a wild bird that has | 


been wounded and brought down to earth by the hunter. 
Ofttimes the shot lames the wild duck and the very lameness 
in time tames it. All wildness is gone and the bird becomes 
very docile. 

There is another species of “lame duck,” and that is the 
Senator or Representative who has been brought down to 
defeat by the constituents in the election but who continues 
on for four months with full power of voting in the con- 
gressional short session. They are political lame ducks. 
They are very tractable, very docile, and usually under the 
promise of a job will vote any way demanded of them. 

The Seventy-first Congress is about to die. During the 
present short session, which is about to end, the Congress 


has contained a considerable number of Senators and many | 


Representatives who were defeated at the polls in November, 


1930, but whose terms do not expire until March 4, 1931. | 


Despite their defeat they have served during this short ses- 
sion. Although not wanted by their constituents, a hack- 
neyed and worn-out provision of our Constitution forces 


those same constituents to be represented by men that they | 


have unseated. Usually little service is rendered by these 
“lame ducks,” or rather “sore ducks”; more often it is 
“disservice. Surely their head is not in their work. They are 
disgruntled and dissatisfied, and their tempers are usually 
bad. The remedy for this wretched system is the adoption 
by Congress and the State of the so-called Norris amend- 
ment to the Constitution. 

A man newly elected to Congress under the present system 
must cool his heels for 13 months before he can function as a 
Representative. The Representatives elected last November 
do not function until next December. 

When the Constitution was adopted we were an agricul- 
tural people, and travel was by horse and stagecoach. It 
took months to go to Washington, and then there had to be 
considered the spring planting and the autumn harvest. In 
order that the orderly procedure of farming might not be 
interrupted, and to allow for long distances, Congress was 
not to convene until more than one year after election. 

We are now no longer exclusively an agricultural people, 
and the distance to Washington has been greatly lessened 
by the railroad, the telegraph, the telephone, and the aero- 
plane, and the stagecoach has become a curiosity. 

There is practically no opposition to the Norris amend- 
ment. There are, however, some who feel that the new 
Congress should not meet so soon after its election. They 
contend that the period of 13 months between election and 
the convening of Congress affords a “ cooling-off” period— 
“affords opportunity for reflection and would prevent half- 
baked emotional legislative action born of the heat, the ex- 
citement, and the animosity of a political campaign.” 

That argument, however, vanishes into thin air when we 
consider that our constitutional system is one of checks and 
balances. The House may be newly elected every two years, 
but the Senate is not. Only one-third of the Senate is 
elected each two years. That is sufficient check upon House 
action born of passion or prejudice or the heat of the cam- 
paign. Then there is the further brake in the presidential 
veto. 

It is interesting to note that three times in our history 
the election of a President has been thrown into Congress, 
and each time “lame ducks” had a part in determining 
who should be our President, namely, the contests between 
Jefferson and Burr, Adams and Jackson, Tilden and Hayes. 
Three times, therefore, mem who had been repudiated at 
the polls, and could not represent, in all political honesty, 
their constituents, had a voice in the election of the Presi- 
dent. Men who have been defeated at the polls are not 


really qualified to have a voice in our legislature after that 
defeat. 

The real. vice, however, lies in the fact that the “lame 
” under promise of a job, becomes very tractable and 
administration desires without consulting the 
in his district. 


people 
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I am opposed to the amendment offered by Speaker Lonec- 
WORTH, namely, that the second session shall terminate on 
May 4. This is an admission of weakness. Within the 
2-year constitutional term the Members of Congress have 
the right to determine the date of adjournment of the sec- 
ond session. They can trust themselves as to when they 
shall end their deliberations. Having the date fixed in ad- 
vance by the Constitution creates a sort of log jam during 
the last few days of the session. This is always the vice of 
the short session ending constitutionally on March 4. Usually 
more bills are passed in the last two or three days of the 


| session than during all the days preceding. Action is there- 


fore hasty and often ill-advised, and the door is left wide 
open for the filibuster. Those who filibuster usually do so 
during the legislative jam just prior to March 4 of a “ lame- 
duck ” or short session—March 4, when the Constitution re- 
quires adjournment. Those who filibuster know that by 
unreasonably drawing out debate at the end of the session 
they can waste time until March 4, at noon. The same thing 
would occur under the Longworth amendment, if the date 
were fixed as May 4. If the date is to be fixed, let it be 


| fixed by consent of the Members, and not by the Constitu- 


tion, so that if a filibuster is in the offing the date of ad- 
journment can again be postponed. This would balk much 
filibustering and the majority could then vote as it saw fit 
and wise. 

Furthermore, we can not disregard the wisdom of other 
nations with reference to the time that shall elapse between 
the election of the more popular branch of the legislature 
and the time they shall commence their duties. For ex- 
ample, in England the practice in the past has been to make 
the interval between the elections and the assembling of 
Parliament as short as possible, and the history of England 
tells us it has always been comparatively short. It never 
is 13 months, as here. The same is true of the practice in 
Canada, New Zealand, Australia, and other British do- 
minions. 

The administrative branch of the British Government 
must always possess the confidence and support of the Par- 
liament. To determine this the house must be called into 
session. Under the procedure in England and the British 
Dominions it would be impossible for members of Parliament 
to continue to legislate for months after the people had ex- 
pressed their wishes at the polls. In France the electoral 
college must be summoned after a new election within the 
space of two months and the Chamber of Deputies within 10 
days following the close of the e'ections. In Germany article 
23 of the German constitution of August, 1919, provides that 
the Reichstag shall assemble for ‘he first meeting not later 
than 30 days after the electiors. In Norway the Storthing 
assembles every year on tie first week day after January 10, 
while the elections must ve concluded before the end of the 
month of November. The practice is similar in Sweden. 
The Austrian constitution stipulates that the Nationalrat 
must be summoned by the President of the Austrian Republic 
to meet within 30 days after its elections. In Hungary a 
new election of representatives takes place six weeks prior to 
the opening of the first annual session of the new diet. In 
Brazil the election of members for the Chamber of Deputies 
occurs on the first Sunday in February preceding the 3d day 
of May, which is the first session of the new legislature. In 
other words, there is a lapse of about three months between 
elections and the calling of the session. In Argentina the 
election of deputies takes place on the first Sunday in March 
of all years of even numbers, while the first meeting of the 
chamber occurs on May 1. Thus approximately two months 
elapse between the elections and the convening of the 
Chamber of Deputies. All of this indicates that the system 
in this country is unique. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Nebraska [Mr. SLoan]. 

Mr. SLOAN. Mr. Chairman and members of the com- 
mittee, I am in favor of this resolution. I have spent some 
time with, perhaps, the most pleasantly working committee 
in the service of this House in the extensive hearings had, 
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and bringing this measure to a condition valuable to the 
country and not as a perennial gesture. 

I recognize two distinct features in this proposition. One 
relates to the time of the convening and adjournment of 
Congress, which, under the Constitution, is flexible and can 
be made certain by legislation up to a certain point. The 
other proposition is based upon many conditions involving 
contingencies and uncertainties in the election and succes- 
sion of President and Vice President which are not provided 
for in the Constitution. Many of these contingencies are 
suggested in legislative questions submitted in 1928 by Hon. 
Scott Leavitt, of Montana, as follows: 


(a) Does the Secretary of State succeed to the Presidency if for 
any reason there is no constitutionally elected President by the 
March 4 when the term of the Chief Executive begins? 

(b) Shall there be a special election, or does the person succeed- 
ing to the Presidency fill out the unexpired term? 

(c) If the election were ordered in case of a vacancy in the office, 
could it be for the unexpired term, or would it have to be for a 
term of four years, thus disarranging the 4-year period of the 
Government? 

(d) Does the commission of a Cabinet officer expire on March 4, 
and would this prevent succession? 

(e) For what length of time would a Cabinet officer act as 
President? 

(f) Shall the choice of a Chief Executive be intrusted to the 
House of Representatives about to go out of existence, when such 
House may even be under control of the party defeated at the 
preceding November election? 

(g) Where the President elect dies before the second Wednesday 
in February, the day fixed by law for counting the electoral vote, 
may the House of Representatives elect a President? 

(bh) In case of failure to count the votes and declare the results 
by the 4th of the March when the term of the Chief Executive 
begins, where the electors have not failed to elect but Congress has 
failed to declare the result, may the count continue? 

(i) Would the Vice President or Vice President elect succeed to 
the Presidency should the President elect die before the 4th of 
the March, when the term of the Chief Executive begins? 

(j) Who would be President in case both President elect and 
Vice President elect should die before the March 4 when the term 
of the Chief Executive begins? 

(k) If more than three persons voted for as President should 
receive the highest number and an equal number of votes in the 
Electoral College, and suppose there were six candidates, three of 
whom had an equal number, who is to be preferred? 

(1) If there should be more than two of the candidates for the 
Vice Presidency in a similar category, for how many, then, and for 
whom would the Senate vote? 

(m) If a candidate for President should die after the election 
and before January 12 of the following year and before the elec- 
tors met, how should they vote? 

(n) If the President elect should die after the Electoral College 
has met and before Congress counted the vote, how could the 
vote be counted? Or could it be postponed? 


If it were just a question of shifting the initial congres- 
sional meeting from the first Monday in December to March 
4, which can be done by legislative act, I should not support 
this amendment. Because an amendment to the Constitu- 
tion of the United States is a reverend and solemn step to be 
seldom taken. It should never be taken unless in response 
to a great demand, a great necessity, and undoubted wis- 
dom. So standing alone the feature that men speak of as 
the “lame duck” feature of this resolution would not have 
received my support. It would not have been reported from 
the standing committee without at least a very respectable 
and emphatic minority report. 

I am not of those who see in the Constitution or in the 
history of its making any great concern for immediate re- 
sponse to the apparently expressed views by the people at 
the November election. That view, wise or unwise, is a tend- 
ency somewhat dominating now, but guarded against in 
the convention. The fathers never intended that, and in 
so far as safety lies we should not follow it now, to remove 
an ancient landmark. 

I regret to hear men argue here that because the nations 
of Europe and the rest of the world immediately respond 
after elections to what they consider the demands of the 
people to be that we should follow in their wake to the 
destruction awaiting many of them. This great Republic 
attained, occupies, and maintains its present proud position, 
dominant in the world, because it is different from any other 
nation on earth. [Applause.] 

We pattern after no nation. Our strength and stability 
are largely due because we chose our course, selected our 
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forum, espoused our own principles, and avoided the mis- 
takes of other nations of the earth. [Applause.] 

I believe as a citizen and Representative from one of the 
smaller States of the Union, speaking in terms of popula- 
tion, that our presidential electoral system must be held 
intact. In other words, we should perfect our electoral 
system so that the advantage small States have will be 
retained. It is a fact that a citizen of such a State counts 
for much more than one in a very populous State in deter- 
mining the Presidency of the United States. That, true in 
the electoral vote, is also true when the electoral vote fails, 
because then it goes to the House of Representatives. There 
we, a small unit in appearance, are just as strong as any 
State in the Union. 

Of the 531 electoral votes, 96, or 2 for every State, is a 
fixed factor. In that 18 per cent Nebraska is as big as New 
York. In the other 82 per cent New York is nine times as 
big as Nebraska; Pennsylvania seven times; Illinois six and 
one-half times; and Ohio five times. 

Under the present system and recent census, in deter- 
mining the election of a President, 100 Nebraskans are equal 
to 137 New Yorkers, 135 Pennsylvanians, 134 Illinoisans, and 
131 Ohioans; while under the system advocated by the 
author of Senate Resolution No. 3 a Nebraskan would be 
precisely the same theoretical force as a resident of any 
of the four States named. 

Nebraska is an agricultural State with high degree of’ 
literacy and prone to cast discriminating votes. It is liable 
to have, therefore, smaller relative majorities than those of 
industrial States containing many populous centers. Under 
the popular-vote system, New York could easily give a major- 
ity ten to fifteen times as great as Nebraska, and therefore be 
that many times more influential than Nebraska in electing 
a President. 

In the interest of historical accuracy I desire to correct a 
prevalent impression that the lst Monday in December was 
selected on account of meager means of transportation. 
Nothing is further from the fact. The Constitution makers 
knew that Congressmen and Senators could travel, reaching 
Washington on the 4th day of March or any other con- 
venient date, as well as the President. You will find if you 
read in Hunt and Scott’s or any other edition of Madison 
Papers, that on the 7th of August, 1787, when fixing 
the time, they did not talk of bad roads, floods, or the 
difficulty of getting to Washington; but they did consider 
whether or not it would accommodate the farmers of the 
country by convening in December in the winter season 
rather than in May. Although Madison himself, and he does 
not usually magnify his own defeats, tried to make it May, 
he was defeated, and on the vote there were 8 for December 
and 2 for May. The other three States did not vote. I sub- 
mit from pages 348, 349, and 350 of Hunt and Scott’s Madi- 
son Papers, copyright 1920, the following: 

Mr. Madison wished to know the reasons of the Com. for fixing 
by ye Constitution the time of meeting for the legislature; and 
suggested. that it be required only that one meeting at least 
should be held every year leaving the time to be fixed or varied 
by law. 

lurr. Gov. Morris moved to strike out the sentence. It was im- 
proper to tie down the legislature to a ar time, or even to 
require a meeting every year. The public business might not 
require it. 

Mr. Pinkney concurred with Mr. Madison. 

Mr. Ghorum. If the time be not fixed by the Constitution, dis- 
putes will arise in the legislature; and the States will be at a loss 
to adjust thereto, the times of their elections. In the N. 
States the annual time of meeting had been long fixed 
charters & Leen recency sae no inconveniency had resulted. He 
thought it necessary that there should be one meeting at least 


— year as a check on the executive department. 
out the words. The 


it 


Mr. Wilson thought on the whole it would be best to fix the 
day. 

Mr. King could not think there would be a necessity for a 
meeting every year. A great vice in our system was that of 
legisla 
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should be settled, alterations would be rarely necessary 
& easily made. 

Mr. Madison thought if the time of meeting should be fixed by 
a law it wd. be sufficiently fixed & there would be no difficulty 
then as had been suggested, om the part of the States in ad- 
justing their elections to it. Ome consideration appeared to him 
to militate strongly agst. fixing a time by the Constitution. It 
might happen that the Legislature might be called together by 
the public exigencies & finish their session but a short time be- 
fore the annual period. In this case it would be extremely in- 
convenient to reassemble so quickly & without the least neces- 
sity. He thought one annual meeting ought to be required; but 
did not wish to make two unavoidable. 

Col. Mason thought the objections against fixing the time 
insuperable; but that an annual meeting ought to be required as 
essential to the preservation of the Constitution. The extent of 
the country will supply business. And if it should not, the 
Legislature, besides legislative, is to have inquisitorial powers, 
which can not safely be long kept in a state of suspension. 

Mr. Sherman was decided for fixing the time, as well as for 
frequent meetings of the legislative body. Disputes and diffi- 
culties will arise between the two Houses, & between both & the 
States, if the time be changeable—frequent meetings of Parlia- 
ment were required at the Revolution in England as an essential 
safeguard of liberty. So also are annual meetings in most of the 
American charters & constitutions. There will be business eno’ 
to require it. The Western country, and the great extent and 
varying state of our affairs in general will supply objects. 

Mr. Randolph was agst. fixing any day irrevocably; but as 
there was no provision made any where in the Constitution for 
regulating the periods of meeting, and some precise time must 
be fixed, until the legislature shall make provision, he could 
not agree to strike out the words altogether. Instead of which 
he moved to add the words following—*“ unless a different day 
shall be appointed by law.” 

Mr. Madison 2ded. the motion, & on the question, 

N. H. no. Mas. ay. Ct. no. Pa. ay. Del. ay. Md. ay. Va. ay. 
N.C. ay. S.C. ay. Geo. ay. 

Mr. Govr. Morris moved to strike out Decr. & insert May. It 
might frequently happen that our measures ought to be influ- 
enced by those in Europe, which were generally planned during 
the winter and of which intelligence would arrive in the spring. 

Mr. Madison 2ded. the motion, he preferred May to Decr. be- 
cause the latter would require the travelling to & from the seat 
of govt. in the most inconvenient seasons of the year. 

Mr. Wrtson. The winter is the most convenient season for 
business. 

Mr. EtseworTH. The summer will interfere too much with pri- 
vate business, that of almost all the probable members of the 
legislature being more or less connected with agriculture. 

Mr. RaNpDoLPH. The time is of no great moment now, as the 
legislature can vary it. On looking into the constitutions of the 
States, he found that the times of their elections with which the 
election of the Natl. Representatives would no doubt be made 
to coincide, would suit better with Decr. than May. And it was 
adviseable to render our innovations as little incommodious as 
possible. 

On question for “ May” instead of “ Decr.” 

N. H. no. Mas. no. Ct. no. Pa. no. Del. no. Md. no. Va. no. 
N.C. no. S.C. ay. Geo. ay. 


Therefore, it was not a question of the difficulty of getting 
here, but, in my opinion, it was based very largely on the 
will of the two most important factors in the Constitution 
making of this country. I heard with a good deal of interest 
the tribute paid to George Washington, who presided over 
that great assembly, and of Benjamin Franklin, the diplo- 
mat, who kept the forces steady, subduing passions and 
diplomatically controlling them all. I desire to tell you, as I 
read the history of that time, the two great forces in domi- 
nating that convention were one who was not there and 
another who was handicapped in the New York delegation. 
I refer, of course, to Thomas Jefferson and Alexander 
Hamilton. [Applause.] 

The one by shrewd present control, and the other in 
absentio was vocal through Madison and others. 

Jefferson’s followers, believing that that country is gov- 
erned best which is governed least, saw in the December 
meeting a recovery of Congress from the passion and acri- 
mony of a campaign. This with the near approach of the 
next election would favor short sittings, little legislation, 
and that of a conservative character. 

Of course the progress in the world’s activities, in which 
government must take some part, prompts me to favor a 
much shorter period to elapse between November elections 
and convening of Congress and inauguration. I regret that 
throughout the debate on this question all Members did not 
refrain from using the term “lame duck” when neferring 
to the proposed amendment. My aversion to the word has 
been of long standing. Before I was defeated, or ever ex- 


pected to be, I criticized the word as to individuals. What 
is repulsive to the individual is repulsive to the nth degree 
when applied to the solemn process of amending our Na- 
tional Constitution. 

It is not to be wondered that this proposed amendment’s 
progress for a decade was slow, when we recall that it was 
in the Senate referred to the Agriculture and Forestry Com- 
mittee. This was probably on the theory that it must under 
its peculiar designation have some relation to poultry or 
winged game. Its conduct from that side suggests that it 
was designed to win on a fowl. 

In the hearings before the standing committee I asked 
several witnesses what their reading and observation had 
shown as to nonelected Members manifesting less interest, 
industry, and patriotism than those who were returning with 
certificates of election. The uniform answer was there was 
no evidence or appearance of lessening zeal and rectitude in 
the discharge of duty. In substance those who were de- 
feated, fell in fight, not in flight. 

Permit me to suggest a few names of whom I believe their 
contemporaries, neither from lack of respect or paucity of 
vocabulary, ever used the opprobrious term: 

Speakers: Cannon, Clark, and LONGWoORTH. 

Henry ALLEN Cooper, dean of this House. 

Presidents: The two martyrs, Lincoln and McKinley, and 
hosts of others, now among the white-robed throng where 
calumny can not reach them from across the chasm of 
gloom to the Palace of Light. 

In the course of this debate the real contest has been 
between those who desire solely a shorter period between 
November elections, and the first meeting of Congress, and 
those favoring safe-guarding presidential elections and 
successions. As it is now, roundly speaking, 13 months to be 
reduced there are two methods: First, by a short legislative 
act, authorized under the Constitution now which could cut 
it down to the 4th of the following March, or a nine months’ 
cut which is about 70 per cent of the whole intervening 
period. Second, by the proposed amendment the period 
would be reduced nine months, or about 85 per cent, a differ- 
ence of only 15 per cent between the statutory and the 
constitutional method. 

For the purpose of response to November-election verdicts 
the difference is not sufficient to warrant the turmoil and 
dislocation incident to the adoption of a constitutional 
amendment, especially as the present arrangement has 
existed almost continuously for nearly 150 years. 

The limiting amendment, known as the Longworth 
amendment, adopted on the floor of the House was not 
deemed necessary by the fathers. Because then statesmen 
spoke and reasoned to convince others and obtain early 
action. Now, their successors, speaking audibly to them- 
selves, and few others, chew one ear while the other listens 
in a vain effort to convince the speaker of the policy to be 
followed. This process has recently lasted five hours at a 
time. 

So that a surcease of this procedure may be given the 
country a few months before a national campaign shall be- 
gin, attest the wisdom of the Longworth amendment. 
Many members of the standing committee favored this, but, 
fearing it would not carry in the House, did not report it. 
But the great vehicular consideration for this amend- 
ment’s adoption is to make the election and succession of 
President and Vice President certain. Further, have the 
saving of our electoral system which works well when two 
Parties dominate the country, but which would stagger un- 
der the cliques and blocs which popular votes for Presidency 
would tend to create. 

So I cheerfully support the amendment as a unit. I be- 
lieve that the fathers were deeply concerned in the arrange- 
ment of the terms of office in which they sought to carve 
out periods within which settled policies should be started 
and continued to the end. The modifications should come 
after the new factors should be revealed at the November 
election, and the newly elected should take their seats in a 
new period set apart by the Constitution. [Applause.] 

The CHAIRMAN. The time of the gentleman from 
Nebraska has expired. 
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Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman from New Jersey [Mr. Fort]. 

Mr. FORT. Mr. Chairman and members of the commit- 
tee, it seems to me the committee which has had this matter 
under consideration for the House, off and on for several 
years, has made an admirable effort to solve a great many 
perplexing problems of governmental structure and ma- 
chinery in this one enactment. For that they are entitled 
to the thanks of the House, whether we agree with the re- 
sults of their work or not. But when we come to the ques- 
tion of amending the Constitution of the United States, par- 
ticularly upon phases of that Constitution which relate in 
their major significance to the workings of this Congress, 
this body as a whole should give to its deliberations not 
only the most serious attention, as it would to any other 
amendment, but the fullest and most complete discussion, 
in order that there may be before the people and before the 
legislatures of the various States the views of this House 
and its Members on a matter which most intimately affects 
its operations. It is in that spirit that I am speaking here 
to-day, feeling that some phases of this question must be 
considered very seriously by the country as well as by the 
Congress. 

I agree with the gentleman from Nebraska [Mr. SLoan] 
that we should retain the Electoral College system. I 
would have preferred, however, that this amendment should 
have substituted a convention meeting of the Electoral 
College for the present system of meeting by mail, and 
should have substituted that convention meeting of the 
electors for election by the House of Representatives in 
the event of a failure of the first vote to elect. It seems to 
me that while we are discussing that question we should 
very seriously consider whether the Electoral College, now 
that communications are as simple as they are to-day, 
should not become an actual, operating, and electing body, 
and not merely a group of messengers transmitting their 
verdict by mail, and in the event of their disagreement 
throwing back the burden of the choice of the President 
upon a House necessarily divided in many groups and many 
strata. As the matter now stands—and will stand if this 
amendment carries—in the event the electors on their first 
mailed ballot fail to cast a majority for one candidate the 
duty of selecting a President devolves upon this House, with 
the vote of each State counting as 1. In other words, 
Nevada, with 86,000 people and 3 electoral votes, counts 
as heavily as New York, with 12,000,000 and 47 electoral 
votes. In my view we should call the electors together in 
convention under such circumstances and have them choose 
the President. Generally speaking, our electors are the 
highest type of our citizenship, and the making of a wise 
choice in the event of no election on the first ballot could 
safely be left to them, thus preserving the same propor- 
tionate voice to the States as in the election by the people. 

That, however, is not in the amendment proposed here 
to-day. It seems to me, however, that the legislatures of 
the various States should consider, if this amendment is 
submitted to them, whether they prefer to continue the 
system of election of the President by the House in the 
event of nonelection by the electors, or whether they prefer 
the method I have here suggested. 

The amendment, however, is popularly known as the 
“lame duck ” amendment, and probably that view of it will 
carry it to passage in the States whatever this Congress 
submits to the legislatures. For I think it clear that a strong 
popular prejudice has been created on this subject. I do 
not agree that any harm has resulted in the past from so- 
called “ lame-duck ” sessions worthy of correction by con- 
stitutional amendment, but the country apparently dislikes 
the system. 

I want to suggest to the House, however, one feature of 
the advancement of the date of meeting which perhaps may 
not enter the minds of men after they have once taken their 
office here. Let us look at what the 4th of January com- 
mencement date of service means to a man serving his first 
term in the House. It means, especially if he lives at a 
point remote from the city of Washington, that, before 
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considering whether he can become a candidate for mem- 
bership in Congress, he must determine whether his busi- 
ness or his professional work is in such condition that he 
can leave it for at least six months, and possibly for two 
years, instantly upon his election. His position differs from 
that of the man who is a candidate for State office, whose 
service, when selected, is to begin and continue in the im- 
mediate vicinity where he has heretofore been conducting 
either his professional or his business activities. 

I ask any Member of this House who is a lawyer whether 
his law practice in the November of his first election to the 
House was in such condition that he could, with justice to 
his clients, throw it all to one side in six weeks to begin his 
official duties here, particularly if the location of his home 
and his practice was at a distance of a thousand or two 
thousand miles from the seat of government? In my own 
case—and I have no doubt it is true of a majority of the 
Members of this House—I could not have been a candidate 
for election to Congress if that election had meant leaving 
home in six weeks after election. I do not believe we can 
maintain the high standard of membership of the House of 
Representatives by putting upon newly elected Members the 
obligation of forsaking every home tie and duty the per- 
formance of which has produced the kind of position in their 
business or profession which justifies their election to the 
House on any such short notice after the strain of a cam- 
paign for election. [Applause.] It is all very well for those 
who are already Members. It may weaken the quality of 
their opposition for reelection, but I do not believe there is 
a Member here who, if he looks back to the date of his first 
election, will say that he could, with justice to the other 
interests which he represented, throw them all aside on such 
short notice and come here for six or eight months. That 
is one factor that has been completely overlooked in this 
discussion so far as I have heard it in the six years I have 
been a Member of the House. 

There is one other thing in this legislation which merits 
serious thought, and that is the question of the fixation of 
an adjournment date. We may just as well face the fact 
that there will always be in one of the bodies, which make up 
the Congress of the United States, some men who would like 
to see Congress in session practically unceasingly. On the 
other hand, no one can read the press of the Nation to-day, 
without distinction of party or section, and not recognize 
that there is a very grateful feeling throughout the land 
that the Constitution ends this session on the 4th of 
March. 

If we are to pass this type of constitutional amendment I 
am personally convinced that somewhere in it there must be 
either the fixation of an adjournment date or power to either 
body to end its sessions without the consent of the other. 
The Constitution to-day provides that neither the House 
nor the Senate may recess for longer than three days nor 
adjourn without the consent of the other. I propose to 
offer an amendment to this resolution—providing no amend- 
ment is inserted fixing an adjournment date—conferring 
upon either body the power to recess for longer than three 
days, or to adjourn after they have been in continuous ses- 
sion for four months, without the consent of the other body. 
I see no reason why such an absurdity, such a legislative 
farce should continue as the situation that existed in this 
Congress in its first special session, when we operated on a 
series of 3-day recesses for five months, dependent upon a 
gentleman’s agreement against points of no quorum. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. SuMNERS]. 

Mr. SUMNERS of Texas. Mr. Chairman and members of 
the committee, it seems to me there is some confusion with 
reference to this proposed amendment. In the first place, 
the necessity for the amendment, whatever it may be, arises 
not from the language of the Constitution but from the date 
at which the Government under the Constitution began. 
The scheme originally was that we would have the election 
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in the fall and the sessions of Congress begin on the Ist of 
the following December. The Continental Congress fixed 
the time at which the Congress provided for by the Constitu- 
tion began to function. The Constitution having provided 
that the Members of the House should be elected for two 
years, that two years began at the beginning of the first 
session. But it is not profitable to go further into that 
phase of the matter. The result has been that it is 13 
months after a Member of Congress is elected until he 
begins the performance of his duties unless there is a ses- 
sion called by the President, but in the meantime in any 
event the short session is held during which the legislative 
duties naturally belonging to an elected Member may be 
discharged by his defeated opponent. As I view it, this pro- 
posed amendment does not alter the plan established by the 
Constitution. It relieves the plan from the interesting effect 
of the more or less accidental date at which the functioning 
machinery set up by the Constitution began to function. 
Many questions, now important, in the infancy of the coun- 
try were of no concern. There were many great men in 
those days, but I have never been one of those who have 
made in their behalf the absurd claim of almost infinite 
wisdom. It is perfectly clear that the Members of the First 
Congress did not fully comprehend the Constitution. For 
instance, when the First Congress convened the Members 
did not at all appreciate the difference between the Consti- 
tution of the Congress, called into existence by the Consti- 
tution and ending only by the limitation fixed by the Con- 
stitution, and the Constitution of the British Parliament, 
called into being by the writ of the King and dissolved by 
his mandate. When the first second session was convened 
they followed the procedure of the British Parliament, 
reintroducing all bills which had been pending at the end of 
the first session. It was almost at the beginning of the 
Civil War before the present plan was fully established in 
the Congress. It was during that same time, and based 
upon the same erroneous conception, that the practice of 
the pocket veto began. 

There is another very interesting thing. When we put 
into the Constitution our provision with regard to impeach- 
ment we followed the language of the constitution of Massa- 


chusetts and eliminated entirely the power to punish for | 


crimes. However, when we came to our first case of im- 


peachment, the Members of Congress seeking for precedents, | 
having none of their own, followed the precedents of the | 


British procedure developed in real criminal prosecution 
where the death penalty and confiscation of property might 
result. I cite these facts to illustrate the absurdity of as- 
cribing to our forefathers well-thought out and intended 
consequences for all their acts. As a matter of fact this 


proposed amendment does not change the Constitution as | 


drafted and ratified, but restores it by removing the con- 
sequences incident to the beginning of operation to which I 
have referred. I am speaking now of the House sessions. 
I will be candid with the members of the committee when I 
make the statement that I think the effect and influence of 
what is known as the lame ducks in Congress is very much 
exaggerated in the country. Still it must be admitted that 
for a person to continue to represent a constituency after 
his defeat, is contrary to the whole plan and philosophy of a 
representative system of government. 


I arose however in anticipation of the amendment which | 


we are advised is to be offered to limit arbitrarily and fixedly 
the duration of the second session of Congress. That 
amendment if adopted would take from the Congress the 
power to continue until in its judgment its business is 
finished. For the Congress to propose such an amendment 


to the country would be a confession that in its judgment it | 
is unworthy to be intrusted with that responsibility of the | 
Two schools of thought have clashed from the | 


Government. 
very beginning of this Government and they are going to 
clash this afternoon. Those who believe in the people and 
those who mistrust the people. I am not willing to yield to 
the executive branch of the Government the determination of 
how long Members of Congress should have in which to dis- 
charge their constitutional responsibilities. I challenge the 
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basis of that fear of the Congress. It is such things as this 
proposed amendment which shakes the confidence of the 
people in the Congress. Why should the country trust the 
Congress if it proclaims by this amendment that it is its 
judgment of itself that it can not be trusted to fix the date 
of its own adjournment. There is nothing to justify such a 
thing. 

It is a fact that in the great crises of the past it has been 
the legislative branch of the Government that stood against 
tyranny, oppression, and corruption. It makes mistakes: 
yes. God Almighty has not sought to guard human beings 
against the possibility of making mistakes. After all we 
must have a constituency which will not tolerate the abuse 
of power and discretion on the part of their elected agents. 
It is not a bad thing for it always to be possible for mistakes 
to be made. It is to be proposed to fix this date of adjourn- 
ment rigidly in the Constitution, as though all wisdom and 
patriotism would die with us. I am willing to leave to each 
generation as it comes to responsibility the opportunity to 
determine for itself how and with what instrumentalities it 
is to do its work. There is nothing to justify this spectacle 
which it is proposed the Congress shall make of itself before 
the country. The very idea of gentlemen standing on the 
floor of this House and saying we can not trust the Congress 
with the determination as to when it is to adjourn, when it 
is a fact that at the beginning of this Congress you gentle- 
men on the Republican side of the House had the power 
under the Constitution to prevent every Democrat from tak- 
ing his seat. The framers of the Constitution were not 
afraid to intrust Congress with that power, and the history 
of this country is that that power has not been abused. The 
Constitution gives to the personnel that constitutes the 
House and the Senate the power to take the President from 
the White House. 

The Constitution gives to the personnel that constitutes 
the two Houses the power to take every member of the Su- 
preme Court from the bench. The Constitution gives the 
two Houses of Congress the power to send my Nation to war. 
I challenge the history of this country for any evidence 
of the abuse of that power. The Constitution gives to Con- 
gress the power to appropriate money, every dollar that the 
people of the Nation has, and without limit. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JEFFERS. Mr. Chairman, I yield the gentleman two 
additional minutes. 

Mr. SUMNERS of Texas. Ladies and gentlemen of the 
committee, are you this afternoon going to confess to the 
country which sent you to this Chamber, that when you 
judge of your own conscience and capacity and of your 
fellows you feel that for the public security you must write 
into the Constitution a limitation upon yourselves, saying, in 
effect, to the country, “ We do not believe we have the ca- 
pacity and patriotism to adjourn when we shail have 
| finished the business of the country. We want the Presi- 
| dent of the United States as a sort of guardian over us to 
| be intrusted with the determination as to whether the 
| second session of Congress shall function beyond the 4th of 
May.” I will never agree to that. I will never agree that 
the men and women with whom I associate here can not 
be trusted to determine when they shall have finished their 
business and are ready to go home. I understand that this 
afternoon the Speaker of this House, for whom I have great 
respect,.will leave his place and come to the floor of this 
House and offer to the men and women over whom he pre- 
sides the opportunity to tie their own hands, and as I see 
it, to make a pathetic spectacle of themselves in a public 
admission of unfitness for custodianship of those great gov- 
ernmental responsibilities with which the Constitution has 
intrusted them. [Applause.] If they can not be intrusted, 
and they admit it, to fix the date of their own adjournment, 
| how can they claim for themselves public confidence in 
those great transactions incident to the life of a great na- 
tion? We ought to defeat the amendment. 

The CHAIRMAN. The time of the gentleman from 
Texas has again expired. 
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Mr. JEFFERS. Mr. Chairman, I yield to the gentleman 
from Minnesota [Mr. Knutson] such time as he may desire. 

Mr. KNUTSON. Mr. Chairman, ladies and gentlemen of 
the committee, for years it has been one of the favorite 
pastimes of newspapers and magazines to attack the so- 
called lame-duck sessions of Congress, and humorous writers 
have made much of our failure to act. 

I am one of those old-fashioned individuals who believe 
that the framers of the Constitution had a very definite pur- 
pose in mind when they drafted the present provision of the 
Constitution whereby we meet 13 months following an elec- 
tion. In the heat of campaigns candidates are apt to make 
rash promises that are incapable of fulfillment, and I may 
say to you it would be dangerous to convene a new Congress 
within 60 days after an election unless we took the newly 
elected Members and placed them on ice, thereby giving 


them an opportunity to reflect and cool off before taking | 


their seats in this body. 

Mr. KVALE. Will the gentleman yield? 

Mr. KNUTSON. Yes. 

Mr. KVALE.: Would the gentleman say that that should 
apply also to those elected to fill unexpired terms? 

Mr. KNUTSON. In certain instances. [Laughter.] 

Under section 2 of this resolution Congress will meet on 
the 4th day of January, and may sit for two years without 
interruption or intermission. Now, what would that do to 
the country? One of the great sources of worry to the 
Nation in the past few weeks has been that we would fail 
to pass one or more of the supply bills, which would compel 
the President to convene the next Congress in extraordinary 
session prior to July 1. If an extra session of the Congress 


would be bad for business at this time, why would not that | 


be true in future years? 

I do not know, but I presume a majority of the American 
people feel that the lame-duck session of the Congress 
should be abolished. I do not. I sincerely believe there is 


very grave danger, my friends, in convening a newly elected | 


Congress 60 days after election. We should give the newly 
elected Members at least six or seven months in which to 
cool off and reflect upon the duties which they are called 
upon to assume. 

I yield back the balance of my time. 

Mr. JEFFERS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Missouri [Mr. Lozier]. 

Mr. LOZIER. Mr. Chairman and members of the com- 


mittee, the resolution now under consideration has been be- | 


fore the Congress and the country for 8 or 10 years. It has 
been debated extensively in all the great newspapers of the 
Nation, and I think I can state with certainty that public 
sentiment in America is overwhelmingly in favor of the 
pending resolution. 

I have frequently discussed this question in detail in this 
Chamber, as a reference to the ConcressionaL Recorp will 
show, especially in March, 1928, when I attempted in my 
feeble way to consider every phase of the problem and en- 
deavored to answer the arguments urged against this pro- 

sed amendment. I shall not attempt to discuss this ques- 
tion in detail this afternoon, because, in my opinion, the 
time for debate has ended and the time for action is here. 

May I say to my good friend from Massachusetts [Mr. 
UNDERHILL] that he completely misinterprets and miscon- 
strues the fundamental principles underlying this resolution. 
He is no more correct in his analysis of the purposes and the 
effects of the proposed amendment than he is accurate in his 
historical references when he talks about Alexander Hamil- 
ton and Patrick Henry having helped write our Federal 
Constitution. 7 

Every student of American history knows that Alexander 
Hamilton had only a negligible part in the writing of our 
Constitution. On the contrary, early in the convention he 
stated his views as to the character of document he would 
favor, but his views, as he himself stated, were so contrary 
to the sentiment of a large majority of the members of the 
convention that he practically withdrew and attempted 
to exercise no influence in framing that immortal document. 
While Alexander Hamilton had but little to do with de- 
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termining the theory on which our institutions should be 
reared, and practically nothing to do with the details of 
the Constitution, and while the convention rejected the 
plan and theory he advocated, still after the Constitution 
had been written, largely as a result of the efforts of James 
Madison and those who labored with him and were in har- 
mony with his theories of government, no man in America 
had more to do with securing the adoption of the Constitu- 
tion than Alexander Hamilton. 

And my good friend from Massachusetts talks about 
Patrick Henry having been an advocate of the Constitution 
and that to amend it would be to discredit him and other 
great men of the Revolutionary period. The gentleman 
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| ought to know that Patrick Henry was one of the most 


violent opponents of the Constitution. He denounced it as 
a base surrender of the rights of the individual States. In 
the Virginia convention he led the opposition to the adop- 
tion of the Constitution and voted against it, but after the 
Constitution had been adopted, Patrick Henry accepted the 
decision of his countrymen, and was instrumental in secur- 
ing the adoption of the first 10 amendments to the 
Constitution. 

My distinguished friend from Massachusetts travels 
far afield when he lauds the men who are the so-called 
lame ducks. He tells how great and patriotic many of them 
are. No Member of this House has challenged the integrity 
or good faith of the so-called lame-duck Members, but that 
is not the issue presented by this*resolution. Elimination of 
the lame-duck sessions of Congress, meritorious as that pro- 
posal may be, is nevertheless only one of the wise provisions 
of this resolution. 

The Norris resolution relates primarily to the lame-duck 
proposition, but the resolution which you are considering 
to-day goes much farther and corrects other serious evils. 
Two sections, 3 and 4, deal with situations not touched, 
or at least not cured, by the Norris resolution, and these two 
sections, 3 and 4, furnish to the Congress and to the 
American people strong and convincing reasons why the 


| resolution should be adopted. 


Now, no one can challenge the good faith of many of the 
so-called lame ducks or Members who fall outside of the 
breastworks in elections. We concede their honesty and 
integrity, but here is the proposition: We have representa- 
tive government in America, and under our scheme of gov- 
ernment every two years the Members of this body must go 
to the electorate and ask the people at the ballot box to 
express their opinions on their legislative records and poli- 
cies. I say it is contrary to the genius and spirit of our 
institutions for a Member of Congress, no matter how honest 
and patriotic he may be, if the policy for which he stands 
and for which he has voted has been repudiated by his con- 
stituents; it is un-American, undemocratic, unrepublican to 
allow him to remain in office two or three months following 
his defeat and after the repudiation of his policies by his 
constituents. It is not a question of good faith. The ques- 
tion is, Shall the American pegple be permitted to have their 
views, as expressed at the ballot box, enacted into legisla- 
tion? After great issues have been submitted to the Ameri- 
can people in a nation-wide referendum and the electorate 
has spoken in no uncertain terms, and the policies for which 
a Member stands have been repudiated by his constituents, 
that Member should not be permitted for three months to 
vote for legislative policies which his constituents have 
repudiated. 

Now let me call your attention to sections 3 and 4 of the 
resolution. In my argument two years ago I called attention 
in detail to the full scope of the pending resolution and the 
reforms it would accomplish. I called attention to the fact 
that in 1924 if no party had secured a majority in the Elec- 
toral College, and the election had been thrown into the House 
of Representatives, if Calvin Coolidge had died between the 
time of the meeting of the electors and the time Congress 
met to choose a President, not a single Republican in this 
House would, under the Constitution, have been permitted 
to vote for any Republican for President, but would have 
been compelled to vote either for John W. Davis or Robert 
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M. La Follette. And under the conditions I have mentioned, 
if John W. Davis had died between the time the Electoral 
College convened and the time Congress met to elect a Presi- 
dent, then no Democrat in the House of Representatives 
could have voted for any Democrat for President. Every | 
Democrat under those conditions and under our present | 
Constitution would have been compelled to vote for Calvin | 
Coolidge or Robert M. La Follette. By reason of the rigid | 
and inelastic provisions of our existing Constitution, under 
the conditions to which I have referred, the House of Rep- | 
resentatives would have been powerless to vote in a way | 
that would reflect the will of the American people, and the | 
President selected might have belonged to a political party | 
that had been repudiated at the polls. Sections 3 and 4 of 
the pending resolutions will make it impossible for the will 
of the people to be thwarted by reason of the rigid and | 
inelastic provisions of the present Constitution. 

Now, sections 3 and 4 of the House resolution are not | 
found in the Senate or Norris resolution. By odds these | 
sections embody the most important and far-reaching pro- 
visions of this measure. They propose real, constructive | 
legislation. ‘They will correct grave and well-recognized 
evils in our electoral machinery and avert conditions that | 
might result in sedition, growing out of a defeat of the will | 
of the people as expressed at the ballot box. These dis- 


quieting conditions may arise at any time under the inelas- | 


tic and archaic provisions of our Constitution relating to 
the election of President and Vice President. 

Sections 3 and 4 provide remedies for several other con- 
plicated situations that may arise at any time to plague 
our people, and which grow out of our complicated political | 


life, and which were never contemplated by our constitu- | 


tional fathers when they wrote our Federal Constitution. 
In my discussion of this amendment on former occasions I | 
have tried to show that the provisions embodied in sections 
3 and 4 declare wholesome and wise public policies and 
should have been enacted many years ago. 

Sections 3 and 4 clarify the electoral situation in presi- 
dential elections and provide for contingencies that may 
arise at any time. They are, in effect, an insurance policy | 
against disputation and perhaps turmoil in closely contested 
elections, and when death touches one or more of the rival | 
candidates for the presidency or vice presidency. It is 
almost a miracle that grave complications have not hereto- 
fore arisen by reason of the indefinite character of exist- 
ing constitutional provisions relating to our election ma- 
chinery. If the pending resolution contained nothing more 
than sections 3 and 4, its submission to the States for ratifi- 
cation would be amply justified. 

I desire to make a comparison of the provisions of S. J. 
Res. 3 and H. J. Res. 292. The first is known as the Senate 


| 15th of October following 





or Norris resolution, and the other is the House resolution 
which we are now considering. 

1. Terms of office—(a) Under S. J. Res. 3, the terms of 
office of the President and Vice President end at noon on 
January 15. Under H. J. Res. 292, such terms end at noon 
on January 24. (b) Under S. J. Res. 3 the terms of office 
of Senators and Representatives end at noon January 2. 
Under H. J. Res 292 such terms end at noon January 4. 

This difference in dates is inconsequential, except under 
the House resolution 20 days elapse between the time Con- 
gress convenes and the time the President is inaugurated, 
while under the Norris resolution this time is only 13 days. 
In the opinion of the House committee 20 days should be 
allowed between the convening of Congress and the inau- 
guration of the President so as to give Congress an oppor- 
tunity to canvass the electoral votes and take any other 
action that may be necessary before the inaugural. 

2. Meeting day of Congress.—Under S. J. Res. 3 the meet- 
ing day is January 2 unless a different day is fixed by law. 
Under H. J. Res. 202 such day is January 4 unless a dif- 
ferent day is fixed by law. This difference in dates is of 
no consequence. 


3. S. J. Res. 3 relates only to the case where the election 





is thrown into House and Senate and there is a failure to 
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| choose a President or Vice President before the beginning 
of the term. If the House has failed to choose a President 
before the time, the Vice President acts as President. Con- 


gress is given power to provide by law for the case in which 


the Vice President is not chosen before the beginning of his 
term. 

The Senate resolution does not provide for the following 
contingencies which are covered in the House resolution: 

(1) Death of a President elect. 

(2) Death of a President elect and a Vice President elect. 

(3) Failure of a President elect to qualify before the be- 
ginning of his term. 

(4) Death of any of the persons from whom the House 
may choose when the election of President is thrown into 


| the House. 


(5) Death of any of the persons from whom the Senate 
may choose when the election of Vice President is thrown 
into the Senate. 

4. Effective date—S. J. Res. 3 becomes effective on the 
its ratification. That part of 
H. J. Res. 292 relating to the terms of office of the President 


| and Members of Congress becomes effective on the 30th of 
| November of the year following its ratification, while the 


part relating to the contingencies occurring with respect to 
the Presidency is effective on ratification. 

5. Mode of ratification—H. J. Res. 292 provides for rati- 
fication by legislatures the entire membership of at least one 
branch of which has been elected subsequent to the submis- 
sion of the amendment to the States and further provides 


| that it shall be inoperative if not ratified within seven years. 


S. J. Res. 3 contains no such provisions. 

All things considered, I am quite sure that you wil! find 
from a comparison of the two resolutions that the House 
resolution is a decided improvement over the original Senate 


| resolution, because it contains provisions in relation to the 
| presidential successions, which are not found in the Norris 


resolution. In making this statement, I do not wish to be 
understood as criticizing the Norris resolution. It is the 


| foundation on which the House resolution is bottomed, but 


the House committee by a careful study of the problems 
involved, extending over a long period of years, have been 
able to improve on the original Norris resolution and in- 
clude therein remedies for substantial defects in our present 
Constitution, for the cure of which the Norris resolution 
offered no remedy. 

In making these observations, I would not detract one 


| iota from the credit and honor which is due to Senator 


Norris for having brought about the submission of this pro- 
posed amendment under adverse conditions, which would 
have discouraged a less resolute public servant. 

The big question involved in this resolution is whether 
or not we are to make definite and certain the presidential 
successions; whether or not representative government in 
America is to survive; whether or not Congress will be the 
servant and agent of the people or their master; whether or 
not the American people when they go to the polls and ex- 
press their opinion on principles, policies, and parties have 
the right, without waiting 13 months, to have their mandates 
crystallized into legislation. [Applause.] 

Mr. GIFFORD. I yield one minute to the gentleman from 
Minnesota [Mr. Maas}. 

Mr. MAAS. Mr. Chairman, I think nothing during my 
term in Congress has given me more satisfaction than to 


' see this bill reported out and with real prospects to become a 


law. I am particularly pleased because the bill reported 
out is identical in every detail with one that I introduced, 
and naturally I think it is good legislation and ought to pass. 
I think the country wants this legislation, and if gentle- 
men will read the editorials throughout the length and 
breadth of the land I think they will realize that the people 
are in a temper where they will insist upon it. 
ditions that necessitated the present system 
changed. 

A change in public sentiment should be readily reflected in 
the complexion of Congress. Members should meet im- 


The con- 
long ago 
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mediately after their election and carry out in legislation 
their campaign pledges. They should not be permitted to 
“cool off” and forget their solemn promises to the people 
who elect them. 

Nor should there be any fixed date for adjourning, which 
permits filibustering and tricks to delay legislation and 
thereby defeat the rule of the majority. The present man- 
datory adjournment on March 4 of each odd-numbered year 
places too much arbitrary power in the hands of the Execu- 
tive, for it is he alone who calls Congress into extra session. 

The fear of Congress overriding a presidential veto may 
keep him from calling a special session after March 4 and 
thereby thwart the legislative will of the people. 

It is far more important that Congress remain in session 
when the need exists than to provide an automatic adjourn- 
ment to permit Members to return to their districts to 
campaign for reelection. 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has expired. 

Mr. GIFFORD. Mr. Chairman, I yield five minutes to 
the gentleman from Minnesota [Mr. NoLan]. 

Mr. NOLAN. Mr. Chairman and members of the com- 
mittee, I do not yield to anyone in this body in my respect 
for the Constitution of the United States. It has met the 
needs and requirements of the American people for almost 
150 years, but, wonderful as that Constitution is, it would 
have been absolutely ineffective unless we had a people in 
America who were capable of making it effective. I have 
listened to those who feel that any change in the Constitu- 
tion will undermine our fundamental government. I am 
not in accord with those who feel that way. Time and ex- 
perience have proven that changes are necessary. If this 
document had been absolutely perfect in its inception and 
the men who wrote it thought it was perfect, they would not 
have provided in it for future amendments. I know there 
is a type of mind that feels that the things that are, must be, 
and that any change in the existing order means inevitable 
disaster. I realize we need men of this kind in society and 


that they are valuable so long as they are in a minority. 
They act as a brake sometimes on too rapid progress, but if 
a majority of the men who comprised the Constitutional 
Convention had been of this type of mind, we never would 


have had a Constitution of the United States. It seems to 
me that in this amendment which is proposed we are: not 
striking at anything fundamental in the Constitution. It 
merely provides for a change in the machinery of govern- 
ment. It has to do simply with the mechanics of the Con- 
stitution and not with anything therein that is fundamental. 
The necessity for this amendment, I believe, grows out of the 
fact that the present procedure under the Constitution is 
inconsistent with representative government, and that as 
long as we have representative government those who rep- 
resent the people in the lawmaking body should act as 
quickly as possible after they have been elected, and the in- 
consistency is that in the short session following an elec- 
tion we attempt to legislate in Congress with men who do 
not come fresh from the people representing their ideas in 
government. 


Something has been said about the fact that this amend- 
ment will make it inconvenient in some way for Members of 
Congress. I understand that we are here to legislate, not for 
the interest of Members of Congress, but in the interest of 
the people of the United States; that the first consideration 
is not that which is going to be acceptable or convenient to 
Congress itself, but that which is going to be acceptable and 
of benefit to the public. In this amendment we simply pro- 
vide that under our representative system of government, 
so far as Congress is concerned, it will be representative in 
the very best sense of the word by meeting as quickly as 
possible following an election to express the will of the 
people at that election. My colleague from Minnesota has 
said that he felt there should be a cooling-off process after 
men were elected to Congress. That is assuming that the 
people in electing these men on issues involved in the elec- 
tion were acting without full judgment and that they were 
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electing men to Congress to represent them who could not 
represent the country properly if they immediately acted as 
their representatives. I do not know whether the Members 
of this Congress want to go back to the constituency that 
elected them and tell the people of that constituency that 
in the selection of their Representatives in Congress they 
did not use good judgment and it would be a good thing for 
the country if those Representatives did not meet until] 
after a cooling-off period had taken place. This amend- 
ment will not make for a serious change in the Constitution, 
as the Government will continue to function if the change 
does not take place. It is a necessary change in the me- 
chanics of our Government which we have found to be 
needed after long experience. [Applause.] 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has expired. 

Mr. GIFFORD. Mr. Chairman, I would like to give notice 
to those who have asked for time and to whom it has been 
granted, that they must be here if they expect to use it. 
They do not all seem to be available for debate. I yield five 
minutes to the gentleman from New York [Mr. LaGuarpza]. 

Mr. LaGUARDIA. Mr. Chairman, no doubt the House is 
ready for a vote on this amendment. It has been before 
the country for several years. The purpose of the proposed 
amendment simply brings the Constitution in keeping with 
the age in which we are living. That is all there is to it. I 
hardly believe that reference to the viewpoint of the framers 
of the Constitution in fixing a distant date for the conven- 
ing of Congress has any bearing on the conditions which 
confront us to-day. It is possible, after the returns of an 
election are known, to come to the Capitol in a very few 
hours with the present means of communication and trans- 
portation. A great deal has been said about the cooling-off 
period, but, gentlemen, consider conditions under the pres- 
ent situation. We are elected in November and do not con- 
vene until 13 months later, the following December. We are 
hardly in session when the time runs right into the next 
primary and the next election. Instead of having a cooling- 
off process, we have a heating process. I put into the 
Recorp, when this matter was before us last, a list of several 
States that have their primary elections in the first few 
months of the first regular and long session under the 
present system. 

All the proposed amendment will do is to have the elected 
Representatives of the people meet at a reasonable time 
following the election. I do not believe there is any real 
sound opposition that can be offered to this change in our 
Constitution. I am one who does not believe that our Con- 
stitution is so inflexible that it should not be amended. It 
necessarily must be amended to meet the requirements of 
new conditions and new times. Why, if the Constitution had 
not been amended we would still have slavery in this 
country. If the taxing powers of the Federal Government 
had not been enlarged by constitutional amendment we 
could not possibly finance the Government to-day. It is 
quite true that one of the amendments does not meet with 
my approval. I have, nevertheless, not lost confidence in our 
form of government, and believe the people can always 
correct a mistake by another amendment. 

Gentlemen, that Constitution was adopted before elec- 
tricity was known; before steam, before the railroads were 
in existence, before telegraph and cable and radio, and even 
before oil was discovered. You can not possibly adjust con- 
ditions of to-day to a fundamental law which was written 
in an another age entirely. As I said, I am not afraid of 
amending the Constitution. The Constitution must neces- 
sarily be amended as we go along. But this amendment is 
not a drastic change. It is no novel proposition. The 
country has been clamoring for it for years and years. No 
State legislature that is elected to-day convenes 13 months 
after the election. There is no use making anything myste- 
rious about this. This question of the session following the 
election is not as important as the necessity of convening 
following that election within a reasonable time and not 13 
months later, thereby rumning into the next congressional 
election. 
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Mr. KETCHAM. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. KETCHAM. As far as the cooling-off proposition is 
concerned, is it not the gentleman’s experience that the 
House of Representatives contains, in practically every in- 
stance, four-fifths of the Members who have served a con- 
siderable time and that is a pretty fairly good cooling-off 
process of its own? 

Mr. LAGUARDIA. I have heard of this cooling-off process 
applied to kindergartens, but not to a deliberate legislative 
body composed of responsible men and women. 

Mr. KETCHAM. Has the gentleman ever known a time 
when a group of newly elected Representatives, amounting 
to one-fifth of the total, came in and stampeded the other 
four-fifths into doing something that should not be done? 

Mr. LAGUARDIA. Not with the hard-boiled legislators 
in this House. 

Mr. KETCHAM. It seems to me that is a good and suffi- 
cient answer to the cooling-off idea. 

Mr. JEFFERS. Mr. Chairman, I yield five minutes to 
the gentleman from Georgia [Mr. Crisp]. 

Mr. CRISP. Mr. Chairman and my colleagues, I am con- 
scious that I can contribute nothing new to this discussion. 
The gentleman from Minnesota [Mr. NoLan] expressed my 
views better than I can express them. I simply take the 
floor to evidence and express my hearty approval of this 
legislation. To my mind it is a travesty upon popular gov- 
ernment that, when the people elect a new Congress to 
carry out certain principles of Government, 13 months 
should elapse before those Congressmen are inducted into 
office. Over half of their term of office has expired. Under 
ordinary procedure the primaries for reelection come in the 
spring. A man has only been functioning for three or four 
months before he must again go before the electorate for 
reelection. 

I do hope no amendment inserting a limitation as to the 
second session of Congress will be adopted. In my judg- 
ment, one of the evils that this amendment seeks to correct 
is to do away with the limitation by law as to the second 
session of Congress. We are now approaching the end of 
the second session of Congress, and there are many im- 
portant pieces of legislation pending before the Congress 
that can not be finally acted upon before the 4th of March. 
They will die, and the whole procedure must be initiated in 
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another Congress. If there was no limitation, Congress 
could remain in session two or three weeks longer and prob- 
ably dispose of all of the important pieces of legislation 
that have been pending before it for months. 

I am not going to trespass upon parliamentary law by 
making any reference to the other legislative body. I think 
it is clearly within the rules of the House for me to refer to 
something that a distinguished Senator said over a national 
hook-up on the radio. Last Saturday night my friend the 
distinguished Senator from Kentucky [Mr. BarK.ey] in dis- 
cussing this amendment, called attention to the fact that 
when the second session of Congress ended by limitation of 
law a few Senators could hold out the threat of forcing an 
extra session of Congress by defeating appropriation bills 
unless particular legislation in which they were interested 
was acted upon before the 4th of March. Gentlemen, you 
know that is true. I do not believe that is conducive of good 
legislation or good government. Therefore, I hope when 
our distinguished Speaker shall offer an amendment to 
limit the time of the second session of Congress it will be 
defeated. 

The CHAIRMAN. The time of the gentleman from 
Georgia has expired. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. JEFFERS. I yield one additional minute to the gen- 
tleman from Georgia. 7 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. CRISP. I yield. 

Mr. JOHNSON of Washington. The gentleman from 
Georgia began his remarks politely and nicely with reference 
to a Senator speaking over the radio. The gentleman from 
Georgia does not think that if a Senator of the United 
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States goes outside the Senate Chamber and makes a speech 
over a national hook-up his remarks are not entitled to be 
considered here or anywhere else? 

Mr. CRISP. I perhaps expressed myself very poorly, but 
I expressly stated the Senator having made that statement 
over the radio I was at perfect liberty to refer to it. May 
I say in behalf of the Senate, the Senate is not asking to 
preserve to themselves the right to exercise the function of 
defeating legislation because the second session is limited by 
law, for the Senate has repeatedly passed this constitutional 
amendment eliminating any limitation as to the second ses- 
sion. The Senate is willing to give up that power. Shall 
the House insist upon them retaining it? [Applause.] 

The CHAIRMAN. The time of the gentleman from 
Georgia has expired. 

Mr. JEFFERS. Mr. Chairman, I yield three minutes to 
the gentleman from Massachusetts [Mr. Connery]. 

Mr. GIFFORD. Mr. Speaker, I yield two additional min- 
utes to the gentleman from Massachusetts. 

Mr. CONNERY. Mr. Chairman, ladies and gentlemen of 
the committee, I am in favor of this proposed amendment of 
the Constitution. First, I will not say that any Member of 
Congress, so popularly referred to as a lame duck, ordi- 
narily has done much harm in the so-called lame-duck ses- 
sions of Congress. 

But I do feel that the American people, when they elect 
Representatives in Congress in November, do not wish their 
Representatives to be obliged to wait 13 months before hav- 
ing any voice in the legislation passed by the Congress. I 
have heard the arguments that we should have a cooling 
process; that there should be a certain period of time to 
allow flare-ups which developed in a campaign and preju- 
dices that might have come up during a campaign to be 
dissipated and give the Congress a chance to cool down. I 
think that between November and January is plenty of time 
for the ordinary human being to cool down. 

I have heard the statement that no legislation is passed in 
a short session of Congress which is bad; that usually we 
pass only the supply bills, and that no legislation has ever 
been passed in the short session which is bad for the people. 
Well, I think the gentleman from Texas [Mr. Patman] and 
I will disagree with that statement. We feel that one piece 
of legislation was just passed a few days ago which, if it 
had been considered in a new Congress, would have given 
the soldier full payment of the face value of his adjusted- 
service certificate, and that a new Congress would not have 
passed a bill which is going to give the soldier a chance to 
borrow 50 per cent of that value and then lose the rest of it 
because he has to pay 4% per cent interest, compounded 
annually, which will eat up the rest of his policy when he 
can not pay back what he borrowed. That is merely one 
bill. As a general proposition, I do not think that much evil 
comes to the people because of bills which are passed by 
Congress in the so-called lame-duck session. I have heard 
my colleagues to-day mention different distinguished Mem- 
bers of this Congress and previous Congresses who were 
lame ducks, former Presidents of the United States, Speak- 
ers, and Members of the House. I do not think anybody is 
going to take issue with that. We do not feel that because 
a man is defeated for Congress that makes him any the 
worse Member. We do not feel that that shows him up in 
any bad light. A Member may vote ninety-nine times right 
in Congress, and the way his constituents want him to vote, 
and then vote once wrong and be defeated for Congress. It 
certainly is no discredit to a Member of Congress to be de- 
feated for public office, but I do feel that the American 
people are dissatisfied with the present condition of the short 
session of Congress. This is a relic of the old days, when 
they had to take the stagecoaches and come in here from 
far-distant points. It took some Members a long time to get 
to Washington after election, but those days have gone by. 

With your railroad facilities and now your airplanes a 
Member can arrive here in a day or two days, and even from 
California in two or three days. So that reason for meeting 
in March is eliminated. It is a question of whether a man 
should take office when he is elected to Congress in January 
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or take office in December. It is said that he takes office 
March 4, but only when the President calls a special session; 
in practice ordinarily a Congressman does not take office 
until December. In many cases, when the people have voted 
in November to send a man to Congress and have defeated 
another Member they have the idea in their minds that cer- 
tain legislation will be passed in which they are interested 
and that certain things will be done by the new Congress. 
It is unfair to our constituents for a Congressman not to 
take his seat and have a voice in legislation until 13 months 
after his election. I intend to favor this resolution. 
LApplause.] 

The CHAIRMAN. The time of the gentleman from 
Massachusetts has expired. 

Mr. GIFFORD. Mr. Chairman, I yield five minutes to the 
gentleman from Montana [Mr. Leavitr]. 

Mr. LEAVITT. Mr. Chairman and members of the com- 
mittee, I am in a rather interesting position at this time, 
that of replying to an argument which I myself made three 
years ago when a similar measure was before the House. 
At that time I was in opposition to the proposal. 

Mr. GIFFORD. Will the gentleman yield? 

Mr. LEAVITT. Yes. 

Mr. GIFFORD. I want to call the attention of the com- 
mittee to the fact that the gentleman from Montana [Mr. 
LEAVITT] has given this matter long and serious attention. 
He brought to our attention many of these very serious 
arguments, and I bespeak for him your great interest in 
what he might say at this time, because he was against the 
amendment before, but is now, I think, enthusiastically for 
it. At least, I hope so. 


Mr. LEAVITT. I thank the gentleman. Three years ago 


I spoke in opposition to this proposal because I felt that the 
consideration which had been given to it, even though that 
consideration extended over a considerable period of years, 
had not been a sufficiently careful consideration, as it had 
to do with a number of important features in the amend- 
ment to the Constitution of the United States then proposed. 


I felt, for example, that since the Recorp showed that there 
had been up to that time 30 amendments and changes offered 
in the other body, many of them, after the proposal reached 
the floor, had been accepted without any particular amount 
of debate, the effort seeming to be to press through this 
proposal in any form. It seemed to me that it was not safe 
for us, without considerable additional study, to accept it 
and submit it to the people of this country as an amendment 
of the basic law of our Nation. I consequently proposed at 
that time, as the Recorp will show, that there be appointed 
a joint committee of the Senate and the House to make a 
study of the entire problem and see if it was not possible 
to present some form of a joint resolution to the Congress 
that could be considered in the Senate and in the House 
without the probability of bringing up amendments on the 
spur of the moment as we considered the weaknesses de- 
veloping before us. I believed that there should be consid- 
ered by that joint commission a list of questions which I 
listed, going to the fundamentals of this proposition, and a 
joint report brought back to the Congress. 

That bill of mine was not considered in the Rules Com- 
mittee and brought out, but in this House committee which 
has brought this present proposal to us to-day, then set 
itself to perform that very function. The House committee, 
headed by Mr. Grrrorp, set itself to perform that function 
in a careful and constructive way. It has held extended 
hearings and has carried on the study I then proposed 
should be had through a joint committee of the two Houses. 
This committee has brought to us now a much more care- 
fully considered amendment, worthy to be offered to the 
people for their adoption or rejection. 

I find myself now in this position. This longer considera- 
tion having been given, this studious attention having been 
turned to the proposal, we now have under consideration a 
proposed amendment to the Constitution that we can safely 
give to the States for the ratification of their legislatures. 
I can see many arguments favorable to this change in the 
Constitution. 
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From my own standpoint I did not consider when I was 
first elected to Congress that my duties began in 13 months. 
I began on the 4th of the next March after my election to 
study my duties here in Congress. I have a district that 
in area is as large as New York, Pennsylvania, and New 
Jersey combined, and I devoted all of the time between the 
beginning of my term until the convening of Congress to 
studying the needs of my district. I went all over it, and I 
think any Member of Congress can very constructively and 
helpfully devote the time between the beginning of his term 
and the convening of Congress to studying his district and 
in this way be of greater value to his constituents as a result 
of such study. No; it is not because a new Member can not 
go to work on the 4th of March that I am favoring this 
proposed amendment. It is because there has grown up in 
this Nation of ours a feeling that the Congress of the United 
States, composed of two bodies of direct representatives of 
our people, if it is to be as representative as it is supposed 
to be, while endowed with direct and fresh authority from 
the people, ought to go into operation legislatively sooner 
than has been the practice in the past. In my judgment, 
to do so will build up a greater degree of confidence in the 
representative quality of the legislative bodies of our Na- 
tion. Shortly after we are elected, we should come here and 
begin to function in performing the duties that the people 
generally consider we have been especially selected to per- 
form. I have changed my position on this question for the 
reasons I have given, and I shall cast this afternoon my vote 
to submit this proposed amendment to the Constitution of 
the United States to the States of the Union for ratification. 
[Applause.] 

Mr. JEFFERS. Mr. Chairman, I yield 5 minutes to the 
gentleman from Texas [Mr. BLanrton]. 

Mr. BLANTON. Mr. Chairman, the last three years have 
caused me to change in just the other way from the change 
that we have found in our friend who has just spoken. I 
supported this proposition three years ago under the as- 
sumption that the people of the United States were demand- 
ing it. 

I do not believe that 5 per cent of the people in any 
district in the United States care a continental whether we 
pass this proposal or not. I do not believe they are inter- 
ested in it. We, who have our ears to the ground, know 
that it does not matter whether the control of the Congress 
is in the hands of Republicans or Democrats, the people of 
the United States want the Congress in session just as infre- 
quently as possible, and for just as short a time as possible. 
[Applause.] 

Why, every Member of this House who was elected last 
November becomes a Member of the Congress on the 4th of 
March. The duties that we render our constituents are not 
simply the duties that are performed upon this floor. They 
are duties that we perform as their Representative every 
hour and every day of our term of service, and there are 
duties that you perform as Representatives off of this floor 
that are of far more importance to your constituents than 
are the duties performed here. Every man and woman who 
has been elected becomes a Congressman on the 4th of 
March. They become the representatives of their respective 
districts. They begin functioning for the people whom they 
represent, and I am one of those, after three years’ careful 
study of this proposition, who believe the Members who 
come here on March 4 should have time for readjustment, 
if they are new Members. They are leaving their vocations 
in life, assuming new duties, and they should have the few 
months that intervene between the November election and 
March 4 to study and acquaint themselves with their new 
duties, and I am one of those who believe that some of the 
most valuable and prominent Members of this House have, 
in their turn, been lame dug¢ks on certain occasions. I have 
never been a lame duck myself, because my constituents 
have always reelected me whenever I have asked them to 
do it. A man who has given 20 years of his life in service 
here, after being unexpectedly defeated in the November 
election, should have a few months in which to readjust 
himself back into private life again. 
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It is a safeguard to the people for the trained, experienced 
Members to have charge of affairs here for a few months 
after each election. 





They, too, should have time for readjustment before they | 
Take the man who spends 30 | 


go back into private life. 
years of his life in Congress—do you think you ought to 
shunt him out, put him back into private life immediately 
after election? 
constituents, and it is not fair to the Congress nor to the 
people. I am one of those who believe that some of the 
most valuable services that are rendered here are rendered 
by lame ducks representing their people to the end of their 
term. 

Mr. GIFFORD. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. GIFFORD. Will the gentleman state what has 
changed his mind from three years ago? 

Mr. BLANTON. There has not a single convincing argu- 
ment been presented for a change in the Constitution, not 
one, and I have been trying to find one. I have been taught 
from childhood that we should never change the Constitution 
of a State or the Nation unless some good can come from it. 
I have been unable to see where any good can come from 
this proposed change. We do not need a change of the 
Constitution. Six of these propositions embraced in the 
resolution can be effected by legislation. We do not need to 
change the Constitution. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. BLANTON. The speech that the gentleman from 
Montana made three years ago almost then persuaded me 
to vote against it, and I can not understand why he has 
changed, but I yield to him if he wants to excuse himself. 
[Laughter.] 

Mr. LEAVITT. The gentleman from Texas has changed, 
so that there can be no fault found if I change—— 

Mr. BLANTON. The wise man has a right to change his 
mind. 

Mr. LEAVITT. Does not the gentleman recall that in 
my speech I made the same statement that the gentleman 
from Texas has now made, that we could do all of these 
things by legislation? 

Mr. BLANTON. Yes; and it is unanswerable. 

Mr. LEAVITT. And immediately after we had failed to 
present this amendment to the people various bills were in- 
troduced to do the thing he refers to but not one of them 
came out of the committee. 

Mr. BLANTON. That is our fault; but on the 4th day of 
March the new Congressman can come to Washington and 
have charge of his office, assume the functions of his duties, 
and represent his people in every department of the Gov- 
ernment, and every department will recognize the new Con- 
gressman, and he can demand the rights of his people. He 
can represent them in every department, he can look after 
their rights. If Congress is called to legislate on March 5, 
he is immediately a legislator on the floor; and it will take 
him from November to March to learn the manual and rules 
so that he can operate, and without which he can not do 
much. 

Mr. JEFFERS. Mr. Chairman, I yield to the gentleman 
from Oklahoma [Mr. Jonnson]. 

Mr. JOHNSON of Oklahoma. Mr. Chairman, for many 
years I have advocated the passage of this legislation, the 
purpose of which is to eliminate what is commonly called the 
lame-duck session of Congress. This House resolution goes 
further than the original Norris resolution, and is preferable, 
in my judgment, to the Senate resolution. 

The measure we are now considering, in sections 2 and 3, 
makes provisions in case of the death of the President elect 
and the Vice President elect, or in case the President should 
fail to qualify. Provision is also made in the event an 
election of the President should be thrown in the House, or 
the election of the Vice President to the Senate. 

Mr. Chairman, I was somewhat surprised to hear the 
gentleman from Texas [Mr. BLantron] give his reasons or 
excuses why he is opposed to this legislation. He is usually 
progressive, and I am glad to say I usually find myself vot- 





It is not fair to him, it is not fair to his | 
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ing with him. I was interested in the statement of the gen- 
tleman from Texas that we should not change the Consti- 
tution without good reason, to which I heartily agree; but 
I can not see the force of his argument that there is no 
real reason for this legislation. 

May I say to my friend from Texas that the present Con- 
gress offers sufficient argument, in my opinion, why the 
lame-duck session should be forever eliminated. I do not 
mean to cast aspersion on the fifty-odd so-called lame 
ducks in the present session who were deafeted at the 
polls last November. Many of them are my personal 
friends. The fact remains, however, that they were re- 
pudiated at the polls. They were repudiated almost without 
exception because they had become indifferent to the 
wishes of the people they were elected to represent. Many 
of them, for example, supported a high tariff bill that was 
lobbied and logrolled through Congress—the most out- 
rageous and unreasonably special-privileged measure ever 
enacted. Then the people spoke in no uncertain tones. 
More than 50 Members of this House were defeated. Yet 
they are here legislating nearly four months after being 
defeated, and their successors will not have the oppor- 
tunity to be sworn in until next December—13 months after 
their election to Congress. 

There may have been ample reason for the present cus- 
tom before the days of railroads, but the stage-coach day 
has passed. A long-suffering public has demanded this pro- 
posed reform, and if this session ends without the passage 
of the pending measure it would be a travesty 

Mr. RAGON. Will the gentleman yield? 

Mr. JOHNSON of Oklahoma. Yes; I yield with pleasure 
to the distinguished gentleman from Arkansas. 

Mr. RAGON. What reaction does the gentleman have 
as to the proposed amendment to be offered by the Speaker? 

Mr. JOHNSON of Oklahoma. In reply I will say that I 
have not seen the amendment that our distinguished 
Speaker proposes to offer, but if I am correctly advised it 
will limit the second session to four months—from January 
4 to May 4—on the theory that the Congress and the 
country need a breathing spell. While I admit the force 
of the argument, especially that the country needs a 
breathing spell, I feel that Congress should not be ham- 
strung by any limitation that would permit defeat of wise 
legislation or tend to cause the passage of ill-considered 
legislation. We are trying to get away from a “ lame- 
duck” session. It occurs to me we should hesitate to limit 
the deliberations of either session of Congress. 

Another reason why I shall oppose the Longworth amend- 
ment is for the reason that I am fearful its incorporation 
into the pending measure so near the close of the session 
might have the effect of killing the bill. I am fearful, 
judging from what leaders on both sides of this aisle say, 
that it will at least endanger final passage. 

But the thought I desire to leave with you is, let us 
pass this resolution now with or without amendments and 
with no further delay. It is progressive, constructive, and 
needed legislation. It is legislation that our people want, 
and have every reason to demand. It is a mighty forward 
step in the history of this great Republic. Shall we take 
that step to-day? 

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the 
gentleman from Texas (Mr. JonNnson]}. 

Mr. JOHNSON of Texas. Mr. Chairman, ladies and gen- 
tlemen of the committee, I am usually in accord with my 
distinguished colleague who comes from my State (Mr. 
Buianton], who has just spoken, but I find myself to-day 
unable to subscribe to the conclusions he reaches. I differ 
from him in this respect: He thinks there has been no 
valid reason why this resolution should be adopted, while 
I think there has been no valid reason why it should not 
be adopted. I think this measure is one that should appeal 
to the House. 

It is a type of legislation that differs in several respects 
from other measures we have had passed upon at this ses- 
sion. In the first place, it is one of the few pieces of legis- 
lation that we have considered whose destination is not the 
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Treasury of the United States. In the second place, it is 
sponsored by those who seek no pecuniary gain. There is 
no organized propaganda in its favor. Those who advocate 
it are actuated alone by the conviction that it is for the 
common good and the general welfare. There is no selfish- 
ness involved. In the third place, I am interested in it 
because it deals not with a statutory law for to-day or 
to-morrow but with an amendment to the organic law to 
last throughout the years to come, because constitutional 
amendments when once adopted, we have observed, endure 
for a century or more. 

This resolution is a proposed amendment to the Consti- 
tution to be submitted to the States for adoption. Its 
effect would be that Members of Congress would begin their 
legislative functions within about 2 months after their 
election instead of 13 months, as is now the case. FPurther- 
more, it would abolish what is popularly known as the lame- 
duck session of Congress, so that all sessions of Congress 
convening after congressional elections would not have in its 
membership those who were not elected at the last preceding 
election. 


Under existing law the terms of Members of Congress 


begin on March 4 subsequent to their election, but there is | 


no session of Congress until 13 months after their election. 
Furthermore, the short session of Congress is now.composed 
of the old Congress rather than the newly elected one. 

Another defect in the present law is that if the Electoral 
College should fail to select a President, then that duty 
would devolve upon the House of Representatives, and Mem- 
bers of the House who had been defeated in the preceding 
November election would, subsequent to their defeat, select 
the President of the United States. 

It appears, therefore, that there are three outstanding 
reasons why this change should be made: 

First. Congress should convene sooner than 13 months 
after the congressicnal election. 

Second. Any session of Congress convening after the con- 
gressional election should be composed of those chosen at 
such election. 

Third. In case of a failure of the Electoral College to 
select a President and Vice President, the choice of these 
officials should be made by the incoming Congress, instead 
of the outgoing Congress. The Congress that selects the 
President and Vice President should be a Congress whose 
membership was selected by the people at the same time the 
President and Vice President were voted upon. 

We boast in America of our efficiency and alacrity in 
doing things, and yet ours is the only Government in the 


world that has this long period of marking time before its | 


legislative body begins its work. 

In England the Parliament usually convenes in two or 
three weeks after election. In Canada there is no definite 
time fixed by law, but the time has generally been short, in 
analogy to conditions prevailing in England. In France, the 
Chamber of Deputies, in case of prorogation and a new 
election, must convene within 10 days following the close of 
the elections. 

The German constitution of August, 1919, provides that 
the Reichstag shall assemble for the first meeting not later 
than 30 days after the election. 

In Hungary the date of assembling is within six weeks; in 


Australia 30 days after the day fixed for the return of the | 


writs of elections; in Brazil the elections are held on the 
first Sunday in February, except that when they occur in the 
same year with elections for President and Vice President 
they are to be held on the ist of March, and the Congress 
must assemble May 1. In the first case there is an interval 
of three months, and in the second two months. In Argen- 
tina the elections take place on the first Sunday in March, 
and the constitution requires the Congress to meet on May 1, 
an interval of two months. In the Netherlands the States- 
General must assemble within three months. The Polish 
Parliament must convene on the third Tuesday after 
election. 

You will observe that the other leading governments of the 
world have only from 30 to 90 days after the election before 
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their legislative body convenes. It is unthinkable that in 
the great Republic of the United States, where we boast of 
cur representative Government and our ability to achieve 
and accomplish things in much shorter time than any other 
nation on earth, there should be an enforced intermission 
of 13 months after the National Congress is elected before 
it is permitted to begin its labors. 

The term of the Members of the House is for two years, 
which begins on March 4. The chief purpose for which 
these Members are chosen is to exercise legislative functions 
as Members of Congress. Under existing law three-eighths, 
or nearly one-half, of the term has expired before they begin 
the exercise of such duties. 

It has been said that this change can be made by statute 
rather than by change in the Constitution. At the begin- 
ning of this session of Congress I made some remarks in 
the House in which I undertook to discuss the impractica- 
bility of making this change by statute rather than by 
constitutional amendment. The distinguished gentleman 
from Wisconsin (Mr. Starrorp] introduced a bill seeking to 
do that. I read and analyzed his bill very carefully. He 
did it as well as it could be done by statutory enactment. 
But here, to my mind, are the objections that prevail 
against trying to do it by statute rather than by constitu- 
tional amendment. Let us first stop to look at the purposes 
sought to be accomplished by the change. They are two. 
One is that Congress shali convene sooner than 13 months 
after the election. The other is that no session of Congress 
shall be held after the election which is composed of the 
old rather than the new Congress. In order to obviate that, 
the gentleman from Wisconsin, in the bill which he intro- 
duced, had the sessions alternate. If the term begins and 
ends on March 4, if we eliminate the lame-duck session we 
will have to have one of these sessions convene subsequent to 
March 4. That is what the gentleman did in his bill. 

Mr. STAFFORD. My provision was that the short session 
of Congress should convene immediately on March 6, that 
would run until say June, and then the long session would 
begin on the second Monday in November, and continue 
until the last Friday in October following, so as to do away 
with the lame-duck session. 


Mr. JOHNSON of Texas. There would be a session after 
March 4 which would mean that that session would extend 
into the summer months, and those of us who have been 
here in the summer know that the climate here is not con- 
ducive to good legislation. 


Mr. STAFFORD. It would extend not later than the 
middle of June, giving four months for the consideration of 
appropriation bills. 

Mr. JOHNSON of Texas. I am opposed to limiting the 
length of the session by constitutional provision. The other 
session would convene prior to that, and if you have them 
alternating, one before March 4 and one after March 4, the 
practical effect is going to be that one session is going to 
run into the other, or there will be a short intervening space 
of time between the two sessions. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. BLANTON. If we ever pass this amendment I predict 
that this Congress will be in session nine months every year. 
Does the gentleman think that the people of the country 
want that situation, regardless of which party is in power? 

Mr. JOHNSON of Texas. I think there is room for argu- 
ment with referenee to whether or not there should be a 
limitation on one of the sessions of Congress. I can see 
reasons pro and con. But if there is to be a limitation as 
to the length of the session, this is a detail that should be 
prescribed by statute rather than by the Constitution. 

Mr. WILLIAM E. HULL. Mr. Chairman, will the gentle- 
man yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. WILLIAM E. HULL. Does the gentleman believe that 
if we change this thing so that we are going to have our 
sessions as he just states, that we could keep anybody here 
during the months of July and August? 
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Mr. JOHNSON of Texas. No; I do not think so. I think 
Congress would adjourn. I think the gentleman answers 
his own question. You would not have to limit the session, 
because the Members will want to go home, and they will 
end the session by adjournment within a reasonable time. 

Mr. WILLIAM E. HULL. But say you do hold them in 
session, you could not keep a corporal’s guard here, and 
everybody knows it. 

Mr. BLANTON. But the gentleman has seen us here in 
July and August and September and October. 

Mr. JOHNSON of Texas. During my service the long ses- 
sion has never adjourned later than July. I do not think 
it is wise to restrict the length of a session by the Constitu- 
tion. That could be done by statute if deemed desirable. 
But I have not given you my other reason why I think it 
can not be done by statute. 


States if the election of the Presidency should be thrown | 


into the House. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Massachusetts {Mr. Stosss]. 

Mr. STOBBS. Mr. Chairman, ladies and gentlemen of 
the committee, I think it is extremely unfortunate that the 
discussion of this legislation goes off, very largely, on what 
seems to me to be a wrong issue. A great deal of the debate 
this afternoon, as I have listened to it, has been along the 
line of whether or not the so-called lame-duck session of 
Congress does efficient work. I think the reason for that is 
that the newspapers, in commenting on this amendment, 
have universally described it as the lame-duck amendment, 


so that the issue has been defined wrongly, namely, as to | 


whether or not we should allow men to come back to Con- 
gress who have been defeated. The issue has gone along 
the lines of whether or not men in coming back to Congress 
after they have been defeated, have done good and efficient 


work. That is not the real issue involved in this legislation. | 


To make the statement is to answer it. We all know that 
men who come here after they have been defeated, or if 
they are retiring voluntarily, as I am myself, come back here 
imbued with just as conscientious motives to do their work 
in behalf of their country and their constituency as if they 
had been reelected or were coming back in the succeeding 
Congress. I think nobody in this House can claim for a 
moment that a lame-duck session, so called, has proved 
that the men who have failed of reelection have not per- 
formed their full duty to the utmost. 


Another argument which is made is the old argument that | 


we need time for cooling off. Some of our leaders in the 
House seem to be much impressed by that time-honored, 
stock argument that the 13 months which elapse between 
election and the time a man takes his seat is necessary as a 
cooling-off process. We all know it is a pure accident that 
the period between the date of a Member’s election and the 
time he takes his seat happens to be exactly 13 months. We 
all know the reasons why the framers of the Constitution 
put it in. It was because they were dealing with old stage- 
coach conditions, and we all know that simply because it 
happens to be in the Constitution is no reason why the 
Constitution should not be changed if there is real reason to 
change it. The Constitution is not infallible. The framers 
of the Constitution thought the finest thing they created in 
that whole document was the Electoral College—the presi- 
dential electorate—but in 1803 they had to come back with 
the twelfth amendment changing it. If the framers of our 
Constitution were here to-day and realized our modern 
methods of transportation, and that the situation was en- 
tirely changed from the old stage-coach days, they would 
not hesitate a moment to support this amendment. So I 
say the cooling-off process has absolutely no weight. 

Then, the argument is also made along the: same line 
that we need this cooling-off time because we need those 
men to come back in the lame-duck session who have had 





It can not be effectively done | 
if the Constitution is left as it is now, for under the terms | 
of the Constitution as now written the old Congress and not | 
the new Congress would elect the President of the United 
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| experience in legislation in order that we may have the 
| stability and balance that is given by those men who have 
; served in Congress, and to preserve the equilibrium and the 
| balance of sound legislation. How many men in any Con- 
| gress are defeated? In the Congress in which I came in—in 
| 1924—there were 69 new Members. That is about one-sixth, 

and that was considered a very large change in the member- 
| ship. If you will look back over the records, you will find 
| that in no case has there ever been a change in the person- 

nel of the membership of more than one-fifth or one- 
| quarter at the most. So that old Members are remaining to 

preserve the balance and give stability in the enactment of 
| legislation. 

The real issue in this entire legislation, which it seems to 
me has been lost sight of in the discussion, is how soon after 
the people have spoken do you want to give expression to 
their judgment? We all believe in a democracy. We say 
we believe in doing what the people may decide and we want 
| to follow their instructions as expressed in any particular 

election. If we believe that, then the question is how soon 
after they have spoken on any great fundamental issue are 
we going to give expression to those sentiments as expressed? 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. STOBBS. I yield. 

Mr. MONTAGUE. If that be the issue, and I concede to 
the gentleman that is thought to be the great object, why 
is it so unanimously thought by everybody, in Government 
and out of Government, that we do not wish this speedy and 
fresh expression of the Congress that has recently been 
elected? It is apparent that all wish the recently elected 
Congress to keep away from here as long as possible. 
| Mr. STOBBS. I think the answer to my friend from 
Virginia is simply this: I have heard that expression on all 
sides, but the very people who make that statement privately 
would not dare do so publicly. If we believe in democracy 
and we believe in government by the people, we believe that 
the Representatives sent here by the people are competent 
to legislate for the American people and for the American 
| Government. It is absolutely a travesty on democracy for 

any man in this House to say that he wants this amendment 
defeated because he does not dare trust a new Congress to 
convene until several months have elapsed. I say that is a 
travesty. To make the statement is to give the answer 
to it. 

Now, if the people have expressed themselves on any one 
great fundamental issue they have the right to have that 
issue put into effect as soon as possible. Thirteen months 
is too long a time to elapse after the people have spoken. 
In Great Britain only three weeks elapses after Parliament 
dissolves before an election is held. I do not for a minute 
compare our system of government with Great Britain, be- 
cause it is an entirely different proposition. There you are 
dealing with a system of responsible ministries. But in 
England they have three weeks to discuss great issues of 
fact before the people and then let the people decide. In 
this country we have an election lasting four or five months, 
and during that time the people have a chance to study 
and discuss and hear the issues discussed and make up their 
minds. 


Mr. GIFFORD. Mr. Chairman, I yield the gentleman two 
additional minutes. 

Mr. STOBBS. When we say the people are not to be 
trusted after four months of a campaign and after having 
expressed their minds on any particular issue I say we are 
not true lovers of democracy. 

Now, just one other thought. Did you ever stop to realize 
how this amendment is going to work out so far as the 
election of a President is concerned, especially when there 
has been no majority in the Electoral College? Under the 
present régime you may have the election of a President of 
the United States thrown into Congress with the opposite 
party in power. If you adopt this amendment the Congress 
that will elect a President of the United States is the Con- 
gress which has been elected by the people in the same elec- 
tion in which the President was elected. If there was no 
other argument for this legislation than this, in my opinion, 
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the legislation would be justified. I say that all you true 
lovers of Thomas Jefferson and all of you men who believe 
in the Jeffersonian theory of government—and I personally 
believe in it from the bottom of my heart—should make it 
possible by your votes for the people of this country to give 
expression to their sentiments on any great issue of the day 
through the convening of a session of Congress containing 
the newly elected Representatives as speedily as possible after 
election. [Applause.] 

The CHAIRMAN. The time of the gentleman from Mas- 
sachusetts has again expired. 

Mr. JEFFERS. Mr. Chairman, I yield three minutes to 
the gentleman from Missouri (Mr. CocHran]. 

Mr. COCHRAN of Missouri. Mr. Chairman and members 
of the committee, I do not think you need any better argu- 
ment for supporting this legislation than just exactly what 
is occurring here to-day. 


would not be considering House Resolution 292 but you would 


as the Norris resolution. You might amend it, but you would 
not be discourteous to the Senate as you are to-day, by con- 
sidering a House resolution when the Senate passed upon 
this question long ago and sent the resolution to the House. 
You are doing nothing here to-day but defeating this legis- 
lation if you pass the House resolution. The proper proce- 
dure, as an act of courtesy to the Senate, was to substitute 
whatever language you desired for the Norris resolution, 
bring it in on this floor, and let the Members of this House 
say whether they wanted to support the Norris resolution or 
whether they wanted to support the substitute. I hope in 
the end this resolution is voted upon as a substitute to the 
Norris resolution. I make the prediction now, that if this 
question is not submitted to the States at this time it will 
be sent to the States by the Seventy-second Congress. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from Mis- 
souri has expired. 

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. OLtIver]. 

Mr. OLIVER of New York. Mr. Chairman, ladies and 
gentlemen of the committee, I remember that when the 
House and Senate were first formed they said the House of 
Representatives was like a cup into which the coffee was 
poured hot, and that the Senate was like the saucer in 
which it cooled off. Now time has changed that and the 
saucer has been filled with tabasco sauce, dynamite, and 
gasoline, and the only cool body left is the cup, or the House 
of Representatives. I think the only objection that could 
be made to the passage of this resolution would be the peril 
that the House of Representatives might be afflicted with 
some of the emotions, mercurial and volatile, hysterical and 
investigational that the other House is now suffering from. 
That would be the only sound objection. Of course, when 
we come fresh from the people we will be a little redder, a 
little more heated, but I dare say that even at that we will 
still be the only sound, sane, and dignified body in this 
Government. 

There is one thing about this resolution that I am not 
exactly clear about. Suppose this went into effect right 
after a presidential election? I would like to know who 
would count the electoral vote. Would the old Congress 
count it or the new? It is not clear in my mind that this 
makes provision for that point. Let me say this to my be- 
loved friends on the other side: I think you are all fine gen- 
tlemen, but if we ever enter into a controversy over a presi- 
dential election we will not think so much of each other, 
and it is to prevent a friendly murder that I ask the chair- 
man or one of his able assistants, like the gentleman from 
Montana [Mr. Leavitt] to answer that inquiry. 

Mr. LEAVITT. Under this proposed amendment the term 
of the new Congress will begin the 4th of January and the 
term of the new President will begin the 24th of January. 

Mr. OLIVER of New York. Yes; but let me say to the 
gentleman that when you provide for the new term of Con- 
gress on the 4th of January, you have not wiped out the 
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short session of the old Congress as provided for in the Con- 
stitution, which under the law now would count the elec- 
toral votes. You would have the old Congress contesting 
with the new for that right, and maybe in that contest you 
will have sown the seed of revolution in this country. 

Mr. LEAVITT. The gentleman has made a very strong 
argument for the proposal that is soon to be offered, I 
understand, that there is to be a limit set on that particular 
session of the old Congress so that it will not be in session 
after the election. 

Mr. OLIVER of New York. But that is simply a proposal, 
and who is going to bring it in here? 

Mr. LEAVITT. I am sure it will be offered in due time. 

Mr. OLIVER of New York. I would like to know from 
the chairman or from some one who is going to offer it 
and in what form it will be offered. 

Mr. GIFFORD. I will say to the gentleman that the 
amendment will be offered later, as was told by the leader 


| of the House, probably by the Speaker of the House. 
be considering the resolution that passed the Senate known | 


Mr. OLIVER of New York. Yes; but I did not understand 


| that that amendment would contain a provision eliminating 


the short session of Congress in the event this proposed 
amendment took effect in a presidential election year. 

Mr. GIFFORD. If the gentleman will permit, I would like 
to answer the first question he propounded. It is impossible 
to know when this proposed amendment may be ratified, and 
because eight or nine acts of the Congress must be enacted 
into law after the amendment is adopted we had to make it 
take effect a year after the year in which it is ratified. 

Mr. OLIVER of New York. But even that, Mr. Chairman, 
does not answer my question. We can now provide that if 
this proposed amendment takes effect in a presidential elec- 
tion year, there shall be no short term of Congress in that 
year or that such short-term Congress shall not count the 
electoral vote. This is plain language and we can put it in 
here and in this way provide for any emergency. 

Mr. GIFFORD. Mr. Chairman, I yield two minutes to the 
gentleman from Nebraska [Mr. SLoan]. 

Mr. SLOAN. Mr. Chairman and members of the commit- 
tee, answering the strictures of the gentleman from Mis- 
souri charging that we the committee were showing dis- 
respect to the Senate, and answering what he has said from 
the depths of his misinformation, I desire to say that the 
resolution involving practically only the lame-duck feature, 
and not the constructive part, has been coming from the 
other body for about 10 or 12 years, and yet the hearings 
they have had upon that resolution amount to practically 
nothing. The committee that brought out this resolution 
had long hearings, 130 pages, and no one representing the 
other body, the author or anybody else from the other body, 
appeared at these hearings or showed the least interest in 
them. 

Mr. COCHRAN of Missouri. Will the gentleman yield? 

Mr. SLOAN. Yes. 

Mr. COCHRAN of Missouri. Is it customary for Members 
of the other body to come over here and appear before 
House Committees? 

Mr. SLOAN. It certainly is if they are interested in the 
matter under consideration. Their marked absence marks 
their absence of interest. 

Mr. COCHRAN of Missouri. Will the gentleman yield 
further? 

Mr. SLOAN. Yes. 

Mr. COCHRAN of Missouri. Does not the gentleman from 
Nebraska feel that no matter what changes may have been 
made, they should have been made as amendments to the 
Senate resolution and not brought here on the floor in a new 
resolution? 

Mr. SLOAN. I do not feel so because authorship and 
other factors give weight or strength to a proposition, and 
we wanted to bring in a proposition without hobbles on it, 
so the House would adopt it. [Laughter and applause.) 

Mr. COCHRAN of Missouri. I may say to the gentleman 
that that is just the trouble here to-day. Authorship is 
having too much weight in the consideration of this matter 
by this body. 
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Mr. SLOAN. No; it is the legislation itself. 
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this House passes this amendment to-day and submits it to 


Mr. COCHRAN of Missouri. The author of the original | the legislatures of the States for their action. 


resolution was Senator Norris. Any constructive legislation 
he advances always has hard sledding. 

Mr. SLOAN. And the gentleman knows that if that reso- 
lution stood alone it would not receive a majority, to say 
nothing about a two-thirds vote of this House. We are not 
responsible for the hard sledding and are not interested 
therein. We desire to accomplish results. Some careers are 


| 


| 


| the gentleman from New York 


based upon accomplishments, while in others accomplish- 


ments destroy or terminate careers. 
Mr. JEFFERS. Mr. Chairman, at this. time I would like 


to ask unanimous consent that all Members may have per- 
mission to extend their own remarks in the Recorp on this 


subject. 


The CHAIRMAN. The Chair can not entertain that re- | 


quest, because it must be made in the House. 


Mr. JEFFERS. Then, Mr. Chairman, I ask unanimous | 


consent that all Members who speak on this measure in 
committee may have permission to revise and extend their 
remarks. 
The CHAIRMAN. Without objection, it is so ordered. 
There was no objection. 


Mr. JEFFERS. Mr. Chairman, I yield five minutes to the | 


gentleman from Alabama [Mr. PaTTEerson]. 

Mr. PATTERSON. Mr. Chairman and members of the 
committee, I am very strongly in favor of this resolution, but 
I am not for some of the reasons that I have heard discussed 
here. I am not afraid of any so-called lame-duck Congress, 
because any man or woman who is fit to be a Representative 
in the great Congress of the United States is almost always 
a patriotic legislator and can be trusted either before defeat 
or after. 

I do not feel it is necessary for Members of Congress to 
have any additional time to cool off. I believe the average 
membership of this Congress is patriotic and can be trusted; 
but I am for this measure because, as has been expressed by 
several gentlemen who have spoken here, it is necessary to 
meet the changes of the age in which we live. 

I think there is no question about it, if the framers of the 
Constitution were here to-day and could place themselves in 
our position, with responsibility to speak and vote on this 


question to-day, two-thirds or more of them would vote for a | 


resolution similar to this. 

I believe that it is a necessary move to meet the changes 
which have come upon us with all the modern modes of 
travel and communication. Then I believe also that it is 
more democratic for the people who meet at the polls every 
two years to have their chosen Representatives to meet to 
legislate in their interest. I am right opposite the gentle- 
man from Texas [Mr. Bianton], who, if I understood him, 
intimated that he had not heard a single logical argument 
for this amendment. I say that I have not heard what 
seems to me to be a logical argument against the submission 
of this amendment. 

Mr. COLE. Will the gentleman yield? 

Mr. PATTERSON. I yield to the gentleman from Iowa. 

Mr. COLE. Will the gentleman enlighten the House as to 
what the verdict was in the last election and what he 
would do? 

Mr. PATTERSON. I do not think any man can com- 
pletely interpret the complete verdict of a people in an elec- 
tion like we had last fall, for there are so many local and 
other conditions entering, and I certainly would not assume 
in my humble capacity to interpret that vote, but I do believe 
we might come to a time under our system when the people 
would speak in unmistakable terms that could be inter- 
preted. 

Many excellent gentlemen and legislators are eliminated in 
the primaries, perhaps some of them the best men in the 
House. They are called lame ducks, but I do not believe 
that is a proper term. It is nothing against a man to have 
been defeated in Congress; many here to-day will be de- 
feated in the future, and, so far as I know, if I live two years 
longer I may be in the same condition. Those things are 
for our people to determine, as they should be. But I hope 


Mr. JEFFERS. Mr. Chairman, I yield two minutes to the 
gentleman from Texas {[Mr. SuMNERS]. 

Mr. SUMNERS of Texas. Mr. Chairman, I desire at this 
time for the purpose of getting some information from the 
chairman of the committee in regard to the point raised by 
{Mr. Ontver]. He pro- 
pounded a question some time ago as to who is to count the 
presidential vote—the incoming or the outgoing Congress. 


| The answer of the chairman, as I understood him, was to 





the effect that some amendment is to be proposed which 
would clarify that situation. What I would like to know is 
what is the effect of the amendment to be proposed with 
reference to that question propounded by Mr. OLIvEr. 

Mr. GIFFORD. We do not know the year when the 
amendment would be ratified. This will take effect the year 
after the year it is ratified, so as to give time for Congress 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JEFFERS. I yield the gentleman two minutes more. 

Mr. GIFFORD. Whatever the year it may be ratified 
some time thereafter will be needed for Congress to pass 
legislation to conform with it, and that particular Presi- 
dent would be elected by the new Members of Congress. 
That is why we made it one year after the year of its ratifi- 
cation. 

Mr. SUMNERS of Texas. I believe I have not made my- 
self clear. What I want to know, Is the committee satisfied 
that the language of the proposed amendment as now pre- 
sented free from confusion as to who is to count the votes 


for President? 


Mr. GIFFORD. Yes. 

Mr. LEAVITT. If I might be permitted, I think I might 
answer that question from the manual. The Constitution 
says: 


The Congress may determine the time of choosing the electors 
and the day on which they shall give their votes, which day shall 
be the same throughout the United States. 

. . . . . . . 


The time for choosing electors has been fixed on “ the Tuesday 
next after the first Monday in November, in every fourth year”; 
and the electors in each State “ meet and give in their votes on 
the first Wednesday ” 

Mr. SUMNERS of Texas. Will not the gentleman make a 
statement, instead of reading? My time is running. 

Somebody from the committee ought to take the floor and 
clarify this question that has just been raised. 

Mr. GIFFORD. The committee has no doubt whatever 
that after the ratification of this amendment the incoming 
Congress will count the vote for President. 

Mr. LEAVITT. I would like to complete this paragraph, 
because what I have already said will have no meaning if I 
do not: 

The time for choosing electors has been fixed “on the Tuesday 
next after the first Monday in November in every fourth year”; 
and the electors in each State “ meet and give in their votes on the 
first Wednesday in January following their appointment, at such 
place in each State as the legislature of such State shall direct.” 

Where they meet in the first Wednesday in January, would 
not that throw the choosing of a President over into the 
time of the new Congress, which is to convene on the 4th of 
January under this proposed amendment? 

Mr. STAFFORD. I assume from my reading of the pro- 
posed amendment that the reason why the inauguration is 
postponed until the 24th of January, with the assembling 
of Congress on the 4th of January, is for the express pur- 
pose of providing time for the Congress to pass upon the 
electoral vote. If we adopt this amendment, then Congress 
will provide the machinery for the new vote, to count the 
electoral vote. That is the purpose of putting off the in- 
auguration for three weeks after the time the Congress 
assembles. 

The CHAIRMAN. The time of the gentleman from 
Massachusetts has expired. 

Mr. GIFFORD. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. Guyer]. 
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Mr. GUYER. Mr. Chairman, I do not rise to pronounce 
a eulogy upon the “ lame duck.” Rather I would congratulate 
him. But my object is to say a word in behalf of the first 
martyr of the Republic. It has been said on this floor this 
afternoon that Alexander Hamilton had only a negligible 
part in the writing of our Constitution; that his views were 
so contrary to the sentiment of the majority of the members 
of the convention that he attempted to exercise no influence 
in framing that immortal document; that Alexander Hamil- 
ton had but little to do with determining the theory on 
which our institutions should be reared, and practically 
nothing to do with the details of the Constitution; and that 
the convention rejected the plan and theory he advocated. 

My good friend and neighbor, the gentleman from Mis- 
souri | Mr. Lozrer], fell into an all too prevalent inclination 
to deny to one of the most unselfish patriots and without 
doubt the most constructive statesman of his time—and it 
was an age of Titans—the just tribute that this Republic 
owes to the genius who not only had a most potent influ- 
ence in the framing of our Constitution, but whose su- 
preme administrative endowment above all others launched 
the Government under that instrument upon the stormy 
and uncharted sea of national existence. That Constitution 
then and now reflects his primal idea of a republic rather 
than a democracy, a republic forged from a union of States 
under the dominant supremacy of the Constitution. 

Was his part negligible in the writing of the Constitu- 
tion? John Clark Ridpath says that Hamilton wrote the 
preamble to the Constitution. That is the greatest sen- 
tence in all the literature of liberty, every eloquent and 
potent phrase of it like a polished pillar in the temple of 
liberty. 

Guizot, one of the greatest historians and political phi- 
losophers of the nineteenth century, said that there was 
not “in the Constitution an element of order, strength, or 
durability to the introduction and adoption of which he 
did not powerfully contribute.” 

Is it conceivable that this versatile and fascinating per- 
sonality, with all the enthusiasm of precocious youth, con- 
fident and audacious, with all his superlative gifts of logic, 
reasoning, and eloquence, could mingle in such intimate 
association and have only a negligible influence upon the 
thought and action of the members of that convention? 
Jefferson always blamed Hamilton for duping that great 
pillar of democracy into the pious undertaking of the na- 
tional assumption of the Revolutionary debts, by which our 
credit was established. It required no merely ordinary 
persuasive power to lead Thomas Jefferson against his 
inclination. 

Randolph, who was familiar with contemporary history, 
with his sharp tongue, testified to the power of Hamilton’s 
captivating personality when he said, “ James Madison was 
the mistress of two great men—first of Alexander Hamilton 
and then of Thomas Jefferson.” We know the friendship 
that existed between Madison and Hamilton and of their 
collaboration in securing the ratification of the Constitution 
and of their coauthorship of the Federalist, more than half 
of which Hamilton wrote, a work which to this day remains 
the profoundest exposition of the Constitution and the 
greatest treatise on human government ever penned by the 
hand of man. Who can believe that this master author of 
the Federalist could have had only a negligible part in the 
writing of the Constitution? Did that convention “ reject 
the plan and theory he advocated”? When adopted it was 
a Hamiltonian Constitution, and in its interpretation it has 
steadily become more and more a Hamiltonian Constitution. 
As a great Democrat said recently, “ We talk Jefferson, but 
we keep on voting Hamilton.” 

I am aware that the gentleman from Pennsyivania [Mr. 
Beck! has said of Hamilton in his admirable work, The 
Constitution of the United States, “apparently his one 
contribution to the details of the convention was the Elec- 
toral College, and this was its worst folly and has proved 
its greatest failure.” No doubt the gentleman from Penn- 
sylvania means that it was a failuxe merely in that the 
Electoral College did not function as it was intended, surely 
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not in the men who were chosen through its instrumentality, 
however modified in the details of its administration. Under 
it it seems to have produced some fairly good Presidents, 
and in the end it, like other human institutions, should be 
judged by its fruits and not by the technical change in its 
form of action. 

The same eloquent and learned gentleman has given 
Washington great credit for aiding in formulating the Con- 
stitution, and very properly so, saying: 


Without his influence it would never have been formulated by 
the convention or ratified by the States. 


This is unquestionably true, yet Washington in all the 
deliberations of that convention said only this in opening 
them: 

It is too probable that no plan we propose will be adopted. Per- 
haps another dreadful conflict is to be sustained. If, to please the 
people, we offer what we ourselves disapprove, how can we after- 


wards defend our work? Let us raise a standard to which the 
wise and just can repair. The event is in the hand of God. 


No doubt the best speech that was made, but it related in 
no way to the text of the Constitution, and in the discussions 
of the convention he was a model president, saying nothing 
about the subjects in controversy. But who can doubt his 
expressions of wisdom to Doctor Franklin and to his young 
military secretary, Alexander Hamilton, the only man on 
whom he ever deigned to lean. 

If Washington with all his diffidence was indispensable, 
what shall we say of the influence of Hamilton with mind 
as quick as an electric flash and a natural love of con- 
troversy? Silent for a long time after the convention con- 
vened, at least in its open deliberations, on account of the 
fact that the other two New York delegates, Mr. Yates and 
Mr. Lansing, were ardent State-rights advocates, he spoke 
only when Mr. Patterson, of New Jersey, presented the “ New 
Jersey plan,” which proposed to retain the Continental Con- 
gress under revised Articles of Confederation with the mon- 
strosity of a 2-headed President, a dual Executive. Hamil- 
ton could no longer hold his peace, and in a 6-hour speech 
sounded the death knell of an impotent and weak gov- 
ernment, and nationalism sprung to life like Minerva, full 
grown, from the brain of Jupiter. At that moment a vast 
majority of the people favored the “New Jersey plan ”— 
a weak government rather than a strong one. It took the 
devastating logic of the Federalist to shake them loose from 
that conclusion. 

Careless and ignorant partisans have said Hamilton 
favored a monarchy, and even the gentleman from Pennsyl- 
vania (Mr. Becx], in his work on the Constitution, says that 
Hamilton favored “an elective monarchy.” Why not let 
the master, Hamilton, speak for himself? 


The idea of introducing a monarchy or aristocracy into this 
country * * * is one of those visionary things that none but 
@ madman could meditate. 


He never advocated either unless he was a blatant demi- 
gogue or a Mephistophelean hypocrite. He advocated a 
representative government with ample powers, such as we 
have, and it was the kind of government he favored or he 
would not have written the Federalist papers. 

A great historian of a later age tells ts how Hamilton 
touched our destiny in a supreme crisis, a crisis such as 
Lincoln had in mind when in his lucid diction he said that 
it was to be determined “ whether any nation not too strong 
for the liberties of the people could yet be strong enough 
to maintain itself in a great emergency.” This eloquent 
author refers to such an emergency: 


When Daniel Webster poured out the flood of his tremendous 
argument he was only the living oracle of the dead Hamilton. 
Every syllogism of that immortal plea can be reduced to a Hamil- 
tonian maxim. When the “Little Giant of the Northwest” 
blundered across the political stage with his feet entangled in the 
meshes of “ squatter sovereignty ” he stumbled and fell among the 
very complications and pitfalls which Hamilton’s prescience had 
revealed and would have obliterated. When the immortal Lincoln 
put out his great hand in ~ shadows of —- ane comme ane 

and to touch some pillar of support was the 
Se the Gee Hamilton that he clasped in the darkness. 
When, on the afternoon of July 3, 1863, Pickett’s Virginians went 
on their awful charge up the slopes of Gettysburg they met among 
the jagged rocks the invincible lines of blue who were to rise 
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victorious or never rise at all. But it was not Meade who com- 
manded them, nor Sickles, nor Hancock, nor Lincoln. Behind 


those dauntless and heroic lines, rising like a shadow in the battle | 


smoke, stood the figure of Alexander Hamilton. When the grim- 
visaged and iron-hearted Lee offered the hilt of his sword to the 
“Silent Man of Galena” it was the spirit of disruptive and de- 
structive demoeracy doing obeisance to Hamilton. 

Mr. GIFFORD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Massachusetts [Mr. Luce]. 

Mr. LUCE. Mr. Chairman, my approval of the pending 
resolution springs from the experience of 12 years in the 
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what will happen next week. Ask whether this House is 


efficient under the archaic system now prevailing. Ask if 
it is not wise to try to accomplish something for the better. 

I find that on yesterday’s calendars of the two bodies there 
were 1,118 measures pending upon which there had been no 


| action. If the same number should be signed by the Presi- 


| 


House and from what study I have been able to give to the | 


legislative systems both of this country and of the rest of | 


the civilized world. From observation, from experience, from 
study, I have come to the conclusion that however ad- 
mirable the Congress of the United States is in many re- 
spects, it falls woefully short in matters of time-saving 
efficiency. Gentlemen hitherto in discussing this matter 
have addressed themselves largely to the principles involved, 
and with the arguments advanced in favor of the resolution 
on that ground I heartily concur. I, too, am of the belief 
that it is a travesty on the representative system of govern- 
ment to have a Congress sit here after the credentials of a 
part of its membership have been in effect withdrawn. It 
seems to me a travesty upon our political theories to have 
an incoming President chosen by a body quickly to be re- 
placed, and perhaps of a political faith adverse to that of 


the majority of the electorate as shown by the election just | 
held. But, most of all, I object to the present archaic, ineffi- | 


cient schedule under which we conduct our work. 

Without addressing myself further to questions of princi- 
ple, let me call attention to some of the details that have 
been brought in issue and first try to answer some specific 
objections. 





In the debate three years ago it was manifest | 


that the mind of the House became befogged by minor ques- | 
tions, sometimes almost trivial, always confusing. But for | 
the same criticisms which have already been brought out | 
here to-day or will doubtless be brought out in the course of | 


reading for amendment, success would now be assured as it 
came so near being assured three years ago. 

Let me bring you back, if possible, to the resolution itself, 
by pointing out the weakness of some of the suggestions 
made. 

With all due respect to my good friend from Texas [Mr. 
Sumners] I would point out to him that, while it is true 
under this resolution we may abandon the power to convene 
ourselves through seven or eight months of every second 
year, we already are deprived of that power through the 
nine months before the first session by the fact that we can 
not convene until the lst of December unless the President 
sees fit to call us together. While I myself would deplore 
any lessening of the power of Congress, I welcome at least 
one month more of reliance upon our own judgment. 

To my friend from New York [Mr. O’Connor] I would 
express my condolences that he made his remarks about 
the question of ratification by conventions without having 
heard from the Supreme Court at the other end of the 
corridor, which but an hour or two before had blown sky 
high all this fairy structure of casuistries about what the 
Constitution of the United States means. Once more the 
Supreme Court of the United States has declared the words 
of the Constitution mean what they say. Had the gentle- 
man known that fact, perhaps he would not have advanced 
the contention in his argument. 

But chiefly I would address myself to my good friend from 
Connecticut [Mr. Trtson], for whom I have a high regard, 
and with whom I ordinarily agree. The gentleman has put 
forward what, in the minds of many, is the most serious 
argument in this whole matter. He has said we can fix this 
thing now if we want to, by legislation. He would have the 
life of Congress shortened by four months. Of course, we 
could not regain those four months in the fall when the 
campaigns are on, and no one would expect to regain those 
four months in the heat of summer. They would be re- 
gained by going right on after the 4th of March. If you 





dent in the last eight days of the session as were signed a 
year ago, about 700 of our bills will go by the board because 
we shall not have concluded our work. One-third of those 
will be public bills and two-thirds will be private bills. We 
shall go home faced with the humiliation that we have 
failed to act upon 700 measures which our committees have 
passed judgment upon, which they have approved, and which 
they have laid before the House or Senate. I say that is 
a disgrace to the American Congress. Of course I make no 
personal charges. I blame no individual. I tell you that 
until we face this situation, until we find some remedy for 
it we shall go home every two years with guilty consciences. 

Mr. TILSON. Will the gentleman yield? 

Mr. LUCE. I yield. 

Mr. TILSON. Does the gentleman believe that all the 
bills which have been reported should be enacted into law? 

Mr. LUCE. Of course I have no such absurd idea. I 
think the House should have a chance to say whether they 
ought to be enacted into law or not. [Applause.] 

It is to be observed that few bills, once brought on the 
floor, are rejected. In part this reflects credit on the com- 
mittee, testifying to their wisdom in making selection from 
the mass of proposals with which they are confronted: and 
I have no wish to deny credit to those whose responsibility it 
is to make further winnowing. They perform admirably a 
burdensome task which I think should be lightened. At 
present, by reason of lack of time for consideration on the 
floor, they are forced to deny opportunity to many measures 
they do not in fact disapprove. The result is that apart from 
the appropriation bills and a comparatively few measures of 
exceptional importance we handle little other than the minor 
bills that can pass by unanimous consent. Bills in the middle 
range, most of them designed to perfect the administrative 
processes of government, are delayed for year after year. 

Calendar Wednesday was devised to meet this situation. 
Of the 47 committees listed in the calendar, only 18 have 
had their turn in this Congress. Nowadays the committees 
lower down in the list are never reached. I am on two com- 
mittees that can never get a bill considered by the House 
save by unanimous consent—or without three objectors on 


| the second trial—or by suspension of the rules, or by a 


special rule. Our hard luck in not being well up on the list 
prevents us from ever using our own judgment as to whether 
the House should pass upon any controversial matter we may 
wish to present. 

I criticize nobody. It is the system that is wrong. The 
moment we try to modify the system, try to get time to do 
our work in orderly fashion, then we are confronted with 
the suggestion that we are attempting to upset the Consti- 
tution, tear down its pillars, abandon the ancient ways. I 
wish the old methods might be destroyed if this House might 
thereby be made more efficient, if it might save the lost 
‘motion that now takes place. 

Here is a proposal looking in part to that end. It saves 
the delay and the loss of time that result directly or indi- 
rectly from the holiday recess of 10 days or so. Even if the 
second session should end in May, as proposed by the con- 
templated amendment of the resolution, ve would still have 
added a month to the normal schedule. We would get de- 
cided benefit from having more nearly the same amount of 
work in each of the two years of a term. 

I have served in this House for 12 years, and I find in that 
time, omitting recesses, the House has averaged to be in 
session 5 months and 11 days in each year. Could those 
sessions have been held evenly we would have been saved 
four special sessions in that period, three of them coming in 
the summer time. What we ask now is an opportunity to 
do our work in a systematic way, in an orderly way, as it is 


want an answer to his argument, look around you and see! done in all other legislative bodies of the world; that we 


what is the state of affairs at the present moment. 





See | shall not be exposed to the jam now impending before us, 
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when we are faced with the prospect of losing so many | 
measures in which we have a vital interest, and to which we | 
have given so much time. 

Mr. DOUGLAS of Arizona. Does the gentleman not think 
there would be the same congestion at the end of any Con- | 
gress, no matter how long that Congress might have been in 
session? 

Mr. LUCE. But we are proposing a system, if the amend- 
ment that has been outlined should be accepted, under which 
the second Congress, the first Congress having been abie to 
sit all through the year, if it chooses, shall end in May. I | 
point out to the gentleman that if we then had this jam, 
this congestion, the President might call us together the very | 
next day to continue our work. The trouble now is there is 
no power on earth that can prolong the life of this Congress 
beyond the 4th of March. 

I have observed, sir, that there is nothing so beneficial to 
the soul of a filibusterer as the hot season in Washington. 
Nothing discourages the ambitions of a man who would tax 
to the utmost the patience of his fellows as to try to sleep 
night after night with the thermometer above 90. It may be 
that if by rules we can not distress and repress the filibus- 
terer we might at least discourage him by calling upon the 
rays of the sun to help us out. 

The CHAIRMAN. The time of the gentleman from Mas- 
sachusetts has expired. 

Mr. JEFFERS. Mr. Chairman, I yield to the gentleman 
from Massachusetts [Mr. McCormack! such time as he may 
desire to use. 

Mr. McCORMACK of Massachusetts. Mr. Chairman, 
while sections 3 and 4 of the pending resolution relate to 
the correction of an important defect that exists at the pres- 
ent time, for which the committee reporting this resolution 
are to be commended, that portion of it which I will refer to 
relates to the elimination of the so-called “ lame duck” ses- 
sions of the Congress. This is more familiarly known as the 
Norris amendment. Its purpose is simple. I doubt if there 
is any question pending in Congress that the people gener- 
ally are more familiar with than the one that we are dis- 
cussing to-day. There is no question but what its passage 
will be approved by the country at large. Whatever reasons 
that may have existed in the past for the present system 
none exist to justify the same to-day. 

The difficulty of travel and of communication that existed 
in the past no longer exist to-day. To permit, under exist- 
ing conditions, Members of the Congress to continue to legis- 
late for several months after a new Congress has been 
elected is a crime against representative government. This 
effort to abolish the so-called “lame duck” session is not a 
reflection upon the retiring Members of this body. The 
principle involved goes beyond mere individuals. It is ab- 
surd to permit conditions to exist where persons elected to 
the Congress must wait, unless a special session is called, 13 
months before they actually assume the duties of their office. 
This is particularly so when we realize that within one 
month after their election a regular session of the Congress 
meets, composed of the Members of the Congress that have 
submitted themselves to the voters at a general election, 
many of whom have been defeated. There is absolutely no 
justification in these days to allow such a condition to con- 
tinue. No such situation exists in any other parliamentary 
government; no such conditions exist in any of our State 
governments. The effect of the passage of this resolution 
will be a strengthening of representative government in the 
operation and conduct of Federal legislative affairs. Under 
the present system a party may be repudiated by the voters 
and yet remain in power for several months after defeat and 
controlling the legislative policies of a session of the Con- 
gress. It is not only absurd but dangerous to the best in- 
terests of the country. In a representative government it is 
essential that the will of the voters immediately go into 
effect and operation. The present system is a negation of 
that will. 

This is a matter that is distinctly understood by the people. 
It has been before the Congress for many years, and has 
passed the Senate overwhelmingly on several occasions. It 
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has been acted upon favorably by the House Committee on 
the Judiciary in the past. It comes before us to-day with a 
favorable report from the committee to which it had been 
referred. 

Under the present conditions a newly elecved Congress does 
not assemble to bring into mandate the will of the people 
until 13 months after it has been elected. To contend that 
candidates elected to the Congress should wait over one year 
before taking office while defeated Members or a repudiated 
party continue to legislate is absurd. It ‘violates clearly 
understood principles of representative government. There 
may have been necessity for the existence of such conditions 
in the past; there are none to-day. Such a parallel will not 
be found in any other country professing representative 
government; neither will it be found in any of the 48 States 
that comprise the Union. Private business would not per- 
mit such conditions to exist. Assuredly private industry 
would not retain in its employ for several months employees 
that it no longer desired, when it had others to take their 
places. 

The making of a legislative body responsive to the will 
of the people is the object of self-government and of repre- 
sentative government. The passage of this resolution will 
permit newly elected Members of the Congress to take their 
office at the next regular session, and to assume the responsi- 
bility that the people reposed in them by their election. The 
pending resolution should be passed by the House. [Ap- 
plause.] 

Mr. JEFFERS. Mr. Chairman, I yield five minutes to the 
gentleman from Mississippi [Mr. Quin]. [Applause.] 

Mr. QUIN. Mr. Chairman, I have always supported the 
Norris resolution, and this is the Norris resolution with some 
amendments to it. However, I prefer it just like it came 
from the Senate; but I am for anything which will give the 
people of the United States a square deal in the national 
legislative body. 

According to my conception, a Congress that comes fresh 
from the people should not have to wait to take office for 
13 months after the election. They have gone through the 
campaign and they know what the people want. We elect 
a President every four years, one-third of the Senators of the 
United States every two years, and every Member of the 
House of Representatives every two years, and in order for 
the expressed will of the people to be carried out it is neces- 
sary for that Congress to come ready to go to work, You 
take in 1928. We had a presidential election. A President 
was elected for four years and the Congress was elected at 
that same time. In 1930 the people of the United States 
decided to make some changes in that Congress. You heard 
the rumblings all the way from New York City clear over to 
the Golden Gate on the Pacific; you heard them from the 
Gulf of Mexico clear up to Michigan. What was it all about? 
It was because legislation passed by that Congress was not 
satisfactory to the voters of this country. Fifty-one Repub- 
lican Congressmen who were standing by the President of 
the United States went down to defeat. I believe they were 
defeated because they stood for the plundering and pillaging 
of the common people of this country through special privi- 
leges granted through the high tariff and other legislation 
to the great and powerful, the great mergers, the great trusts, 
and the great combines that were exploiting the people of 
this country. I believe that caused the people to march up 
to the polls and relegate those gentlemen to the rear. How- 
ever, not all of them. 

Some of the men who were defeated were here standing 
for the people, but they happened to belong to the Repub- 
lican Party that was responsible, and the indignation of the 
folks in the country reached out all the way in some of the 
States and took down some good men. Yet the new men 
who were elected to this Congress in their places are not 
able to be here to legislate. We have the same President 
and the same Cabinet, and the folks at home, after voting 
for these new Congressmen, are unable to have them come 
into action until December, 1931. Is that compatible with 
modern conditions in the United States? It was all right 
at the time the originai Constitution was adopted, but in 
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this great age of progress, in this age when conditions 
change practically every five years—almost a new country 
within the last 15 years—it behooves us to wake up and 
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pass such meritorious measures as this in order that the | 


United States will be in a position to do its very best at all 
times. 

It is my judgment that when the people elect a Congress 
that Congress ought to go into action instead of being de- 
layed like we are. Who knows what may happen? 


dinary session of Congress. We know that will not happen 
this time. He is not going to call it. The new Members 
of the Senate and of the House will have no voice whatever 


until 13 months after they were elected. This resolution | 


prevents that. I believe that the people of the United 
States by more than three-fourths would vote for this reso- 
lution or the Norris resolution. Then why should this 
House fail by a two-thirds vote to amend the Constitution? 
Surely we all love the Constitution and it ought not to be 
amended except under dire necessity, and this is one of the 
necessities, in order that the people may get justice through 
the representatives who have been elected to both branches 
of this Congress. [Applause.] 


The CHAIRMAN. The time of the gentleman from Mis- 
sissippi has expired. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled (two-thirds of 
each House concurring therein), That the following article is 
proposed as an amendment to the Constitution of the United 
States, which shall be valid to all intents and purposes as part 


of the Constitution when ratified by the legislatures of three- 
fourths of the several States. 


Mr. STAFFORD. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. Under the rule adopted by the House 
for the consideration of this resolution, are we considering 
the resolution by sections? The rule says under the 5- 
minute rule of the House. Does that mean we shall con- 
sider the various sections under the 5-minute rule, the 
resolution under consideration being on the House Calendar? 

The CHAIRMAN. The rule does not prescribe, and 
whether the resolution is to be read by sections or whether 
it is to be treated in its entirety is in the sound discretion 
of the Chair, and the Chair will follow the procedure 
adopted two years ago when a similar proposition was be- 
fore the House, and will have the resolution read for amend- 
ment by sections. 

Mr. O’CONNOR of New York. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. O’CONNOR of New York. To offer an amendment to 
this preamble, do I have to offer it at this time? 


The CHAIRMAN. The gentleman must offer his amend- 


ment now. If the next section is read, it would then be too 
late. 


Mr. O’CONNOR of New York. Mr. Chairman, I offer an 


amendment, on page 1, line 7, strike out the words “ the | 


legislatures of ” and insert “‘ conventions in.” 
The Clerk read as follows: 
Amendment by Mr. O’Connor of New York: Page 1, line 7, 


strike out the words “the legislatures of" and insert in lieu 
thereof the words “ conventions in.” 


Mr. O’CONNOR of New York. Mr. Chairman, ladies, and 
gentlemen, this morning I gave notice I would propose such 
an amendment. I had in mind, then, it would be offered in 
connection with section 6. I find at this late moment a 


correction would also have to be made in the introductory | 


paragraph. 

Gentlemen, I believe this is a matter worthy of serious 
consideration. I believe it is one that should not be passed 
by with only superficial thought. I believe when Article V 
of the Constitution provided for alternative methods of 
ratification by the legislatures or in conventions in the 


You | 
say the President of the United States can call an extraor- | 
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States, the framers of the Constitution had in mind that 
some day the convention method would be used. 

To-day, on the floor here the only argument advanced 
against such a method of ratification was that in these con- 
ventions they might go into the question of amending or 
revising the entire Constitution, and I pointed out, and I 
am firmly of this opinion after a great deal of study, that 
the gentlemen are confused in their thought. The first part 
of Article V provides for the calling of a constitutional con- 
vention at the request of two-thirds of the States. There, if 
the States asked Congress to call a constitutional convention 
to consider one or more articles or amendments of the Con- 
stitution, the question is not yet decided whether or not 
that convention might go into a subject not specifically 
mentioned in their request to Congress. But in this case no 
such question can arise. 

In this case if we insert here that this amendment or this 
article shall be ratified in conventions in the States, Con- 
gress, through the Secretary of State, submits to each State 
this particular article for udoption and separate conventions 
are called in each one of the States. The only matter before 
them is this particular amendment to the Constitution. 

I have heard it said, “ Well, they might never call a con- 
vention in some States.” My answer to that is that the 
legislatures do not have to act on this question when it is 
submitted to them. We can conceive of a legislature never 
acting on a proposed Federal amendment. 

Another argument is, “ You would have to set up the ma- 
chinery to elect delegates to the convention; how would 
you do that?” Your State law provides how you shall elect 
the members of the houses of your legislative branch of gov- 
ernment. 

Another argument has been made that it would take too 
long, but you have seven years in which to do this. 

Gentleman, for the first time, unless there is some funda- 
mental, valid objection to it, we ought to adopt this method 
because, as I have said, throughout this country there is a 
demand from the people to have a voice in the adoption of 
amendments to the Federal Constitution. You recognize it. 
That is why you put in this futile, half-considered provision 
in section 6 that one branch of the legislature must be 
elected before the submission of the article to the legislature. 
Why did you not go further? As I pointed out to-day, if 
you believe in giving the people a voice in it, why did you 
not say both branches, because one branch could stop it, 
composed of the old crowd, those who were not elected after 
its submission. My amendment brings it to the people. 

Let me say again that in this country there is coming 
referendum, referendum in the States, and referendum in 
the Nation. The people are now demanding that they have 


| a referendum on amendments to State constitutions and on 


amendments to the Federal Constitution. 
that far. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. O;CCONNOR of New York. Mr. Chairman, I ask 
unanimous consent to proceed for five minutes more. 

The CHAIRMAN. Without objection, it is so ordered. 

Mr. O’CONNOR of New York. I take the middle road, not 
going to the extreme, if you want to call it that, of a refer- 
endum every time you have an amendment to the Consti- 
tution, but as between that method and the adoption or 
ratification by the legislatures, with such unfortunate results 
as we know of, I believe in the middle course of submitting 
them to conventions. 

I submit this to the committee in good faith, with no sub- 
ject-in my mind. I take the position that no amendment 
should be submitted to the legislatures. I hope the amend- 
ment is adopted. If it is not adopted, I shall then offer an 
amendment that both Houses of the Legislature shall be 
elected after its submission, and I do not know why that 


I do not go 


| should be opposed. You should either be willing to go the 


whole way or not go at all. 

I just heard a gentleman holler “ Vote,” because he im- 
agines I am talking about prohibition, and whether the gen- 
tleman believes me or not—and I do not care whether he 
does believe me or what he may think of me—I never had 
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that thought in mind. I have offered the amendment be- 
cause I am in favor of this method with respect to any 
proposed article that is submitted. 

It is just such spirit as that that prevents consideration 
here; it is the spirit of narrowness, as demonstrated by one 
lame duck preventing consideration of a really meritorious 
proposition. I submit this in good faith, and it should be 
adopted, although we have been 150 years reaching this 
point. 

Mr. GIFFORD. Mr. Chairman, just one word. The other 
amendments to the Constitution have been ratified by the 
State legislatures. It is not a new topic. When amend- 
ments are presented to the country they are thoroughly de- 
bated. It is urged that a constitutional convention, when 
called in a State, might possibly tinker with the rest of the 
Constitution. Whether there is any truth in that argument 
or not I do not know. It has not been determined. This 
has been the policy for all these years. I have no doubt 
that this amendment will have no standing in the House. 

Mr. SLOAN. Is it not a fact that the Supreme Court has 
decided that it is proper to adopt a constitutional amend- 
ment by the legislatures of the United States? 

Mr. GIFFORD. Yes. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from New York [Mr. O'Connor]. 

The question was taken; and on a division (demanded by 
Mr. O’Connor of New York) there were 28 ayes and 129 
noes. 

So the amendment was rejected. 

The Clerk read as follows: 

Section 1. The terms of the President and Vice President shall 
end at noon on the 24th day of January, and the terms of Sena- 
tors and Representatives at noon on the 4th day of January, of 
the years in which such terms would have ended if this article 
had not been ratified; and the terms of their successors shall 
then begin. 

Mr. BANKHEAD. Mr. Chairman, I offer a substitute for 
section 1. 

The Clerk read as follows: 

The terms of the President and Vice President shall end at 
noon on the 24th day of January and the terms of Senators at 
noon on the 4th day of January of the years in which such terms 
would have ended if this article had not been ratified; and the 
terms of Representatives at noon on the 4th day of January two 
years after such terms would have ended if this article had not 
been ratified; and the terms of their successors shall then begin. 

Mr. GIFFORD. Mr. Chairman, I reserve a point of order 
to the amendment. 

Mr. BANKHEAD. Will the gentleman make the point of 
order? 

Mr. GIFFORD. Is this amendment 

Mr. BANKHEAD. I do not want the gentleman to make 
the point of order under a misapprehension. The purpose 
of the amendment is to extend the term of Members of the 
House of Representatives from two years to four years. 

Mr. GIFFORD. I make the point of order that it is not 
germane. The same point of order was debated at length 
three years ago, it is in the Recorp, and it is entirely un- 
necessary to debate it at this time. 

Mr. BANKHEAD. Mr. Chairman, I know that Members 
are impatient to vote on this resolution and on the amend- 
ments that may follow. I present this amendment for the 
serious consideration of the House in the event that the 
point of order should be overruled. It is true, as the gen- 
tleman from Massachusetts states, that in 1928, when we 
had the question up before in the House on the proposition 
for the consideration of the committee an amendment simi- 
lar in tenor to this was offered, but it was in entirely differ- 
ent form from the amendment now before you. 

I am sure the present occupant of the chair, who presided 
when the question was under consideration two years ago, 
is thoroughly familiar with the discussion that took place 
at that time. I do not propose to restate the argument now. 





I assume the Chair has before him the CoNGressionaz 
Recorp containing that debate and the precedents that I 
then cited. 
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However, I ask the Chair to be kind enough to refer for 
a moment to page 4366 of the Recorp of March 8, 1928, 
because I desire to have him seriously consider the prece- 
dents as to the germaneness of this proposition then cited, 
in the fifth volume of Hinds’ Precedents, sections 5824, 5839, 
and 5882. The Chair on that occasion evidently based his 
opinion upon the proposition, referring to an opinion by Mr. 
Garrett, of Tennessee, on the principle that fundamentally 
the proposition involved should be identical in purpose with 
the text of the resolution proposed to be amended. I sub- 
mit for the consideration of the Chair the present substi- 
tute now offered to section 1 is fundamentally in line with 
the purposes set out in section 1 of this resolution. I call 
the attention of the Chair to the terms of this section: 

The terms of the President and Vice President shall end at 
noon on the 24th day of January, and the terms of Senators and 
Representatives at noon on the 4th day of January, of the years 
in which such terms would have ended if,this article had not been 
ratified; and the terms of their successors shall then begin. 

It will be noted by the Chair that the fundamental thing 
involved here deals with the ending of the term of the 
President and Vice President and the ending of the terms 
of Senators and the ending of terms of the Members of the 
House of Representatives. That, it seems to me, is the fun- 
damental thing involved in this section. What is the effect 
of my proposed substitute on the proposition of its germane- 
ness? Of course, the Chair is familiar with the rules gov- 
erning amendments; that where one or more subjects are 
involved an amendment is germane which includes another 
subject of the same character. This section provides that 
the term of President shall end on such and such a date. As 
presented, it provides that the terms of Senators and Repre- 
sentatives shall end on the same date, and the purpose and 
the fundamental purpose of the substitute is to give the 
House an opportunity to submit a constitutional amendment 
for ratification providing that the terms of Members of the 
House of Representatives shall end two years after the terms 
for which they were elected, in the event this should not be 
ratified, and the purpose, therefore, of the amendment is to 
provide a 4-year term for the Members of the House of 
Representatives. 

Mr. SLOAN. Does the gentleman’s amendment in any 
place provide that the term hereafter shall be four years? 
Does it only apply to the particular period immediately 
ahead of us and not to succeeding terms? 

Mr. BANKHEAD. No; it would apply by judicial con- 
struction just as the terms for the ending of the term for 
President and Vice President. In other words, it would fix 
a permanent system under which Representatives every four 
years would be elected for a term of that period. Mr. 
Chairman, I do not want to tax the patience of the Chair 
or the committee with any extended argument on this 
proposition, but I submit it to the opinion of the Chair 
particularly in view of the fact that two years ago I offered 
this proposition as an entirely new section to the pending 
amendment, and it involved substantially different matter 
from that now set up. The only thing I am now proposing 
to do is to provide that the term shall end at another period 
of time. It would certainly be in order for us to amend the 
resolution by providing that the term of the President shall 
end at noon on March 24 or July 24 instead of January 24. 
If we could do that, then certainly it is permissible for us to 
change the time with reference to the terms of Representa- 
tives, and instead of providing that they shall end on one 
day, provide that they shall end on another date. That is 
the substance of the substitute now proposed. 

The CHAIRMAN. The Chair is ready to rule. The 
amendment offered by the gentleman from Alabama reads: 


The terms of the President and Vice President shall end at noon 
on the 24th day of January, and the terms of at noon on 
the 4th day of January of the years in which such terms would 
have ended if this article had not been ratified; and the terms 
of Representatives at noon on the 4th day of January two years 
after such terms would have ended if this article had not been 
ratified; and the terms of their successors shall then begin. 


The purpose of the amendment and its effect as stated by 
the gentleman introducing it are to extend the term of office 
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of Representatives in Congress from twe to four years. This 
is offered as an umendment to section 1 of the joint resolu- 
tion under consideration, which reads: 


The terms of the President and Vice President shall end at noon 
on the 24th day of January, and the terms of Senators and Repre- 
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sentatives at noon on the 4th day of January, in the years in | 


which said terms would have ended if this article had not been | 
ratified, and the terms of their successors shall then begin. 

The purpose of the section to which this amendment is 
offered is not to alter the terms of Senators or Representa- 
tives in Congress, but merely to change the time of the begin- 
ning and ending of the term in order to effect the result of | 
doing away with sessions of Congress by Representatives 
after their successors have been elected. The mere state- 
ment of that proposition shows that the amendment is an 
entirely different subject matter from the subject matter 
contained in the resolution. The Chair rendered an exhaus- | 
tive and probably exhausting opinion on this subject on | 
Mareh 8, 1928, which decision is paragraph 952-A of the | 
House Rules and Manual. 

For that reason the Chair does not deem it necessary to | 
go farther into the reasons that impelled him to render that | 
decision when this subject was considered before. The Chair 
merely wishes to point out that on that occasion an appeal | 
from the decision of the Chair was laid and the committee | 
sustained the ruling of the Chair by a vote of 207 to 33. 

The point of order is sustained. 

Mr. BANKHEAD. Mr. Chairman, I respectfully appeal | 
from the decision of the Chair, and I would like to be recog- | 
nized on the motion. 

The CHAIRMAN. The gentleman from Alabama [MTr. | 
BANKHEAD] appeals from the decision of the Chair. The 
question is, Shall the decision of the Chair stand as the judg- | 
ment of the committee? The gentleman from Alabama is 
recognized. 
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We are not, in this amendment, seeking to lengthen the 
terms of Representatives, but as the Chair says, we are 
seeking to change the date when the term begins. If you 
adopt this amendment you are not going to get the voice of 
the membership of this body on the one question, and the 
only question as to whether we should do away with lame- 
duck sessions of Congress. It will confuse the issue, bring up 


| another subject entirely, as to whether the term of Represen- 
| tatives shall be 3 years or 4 years or 6 years. 


{ Applause. ] 
Mr. BANKHEAD. Will the gentleman yield? 


Mr. STAFFORD. Let us narrow it down to the matter 


| before the House. 


Mr. BANKHEAD. How can the gentleman read into the 


| language of this section his construction that it deals with 


the shortening of the term, when the very language of the 
section itself prescribes the ending of terms? 

Mr. STAFFORD. The language of the gentleman's 
amendment would only permit the lengthening of that 
session of Congress when this constitutional amendment 
becomes effective. 

I ask the Members to uphold the decision of the Chair. 
Thoughtful consideration has been given by the Chair, not 
only at this time, but three years ago when he made a like 
ruling. 

The CHAIRMAN. The question is, Shail the decision of 
the Chair stand as the judgment of the committee? 

The question was taken, and the Chair announced he 
was in doubt. 

Mr. BANKHEAD. Mr. Chairman, I ask for a division. 

The committee again divided; and there were—ayes 147, 
noes 76. 

So the decision of the Chair stands as the judgment of 
the committee. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 


Mr. BANKHEAD. Mr. Chairman, ladies, and gentlemen, | }@St word. 


I do not know that I shall consume the entire five minutes to | 
which I am entitled under the rule. 


I would like to inquire of the chairn-an of the committee 


The members of the | 25 to the reason why the committee postponed the date to 


committee have heard the presentation of the argument I | January 24 rather than January 15, as is contained in the 
submitted to the Chair upon this question. I feel the Chair | Norris resolution? What is the real logic of prolonging the 


is fundamentally wrong in making this decision. I feel that | 
the decision violates well-established precedents of the | 
House that where two or more subjects are dealt with in one | 
section, an amendment dealing with either one of those, in | 
extending the time or putting other qualifications on it, or 
adding even a third subject to the section, is always admis- | 
sible. That is all this amendment proposes to do. I submit | 
to the members of the committee that it is a very narrow 
and a very technical construction of the rules allowing | 
amendment that would prohibit the House from expressing 
itself on a proposition which merely extends the time set out | 
in the resolution itself in which an event shall occur. That | 
is all that is done under this proposition. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BANKHEAD. I yield. 

Mr. LAGUARDIA. There is some misapprehension on this 
side as to the effect of the gentleman’s amendment. As I 
read it, it simply fixes the time of the new Congress, but | 
does it extend the term of the Members of the House? 

Mr. BANKHEAD. It extends the terms of the Members | 


of the House who shall be elected after the ratification of 
this amendment. 


Mr. LaGUARDIA. For how long? 

Mr. BANKHEAD. To four years instead f two years, as 
at the present time. 

I believe that is all I desire to say, Mr. Chairman. 

Mr. STAFFORD. Mr. Chairman, I ask for three minutes. 





The CHAIRMAN. The gentleman from Wisconsin is | 
recognized. 


Mr. STAFFORD. Mr. Chairman, there is no question in 


my mind that the ruling of the Chair is absolutely correct. | 


The effect of the amendment proposed would be merely to 
extend the term of the Congress that is then in session to 
four years. It would in no way affect section 2 of Article I, 
which says the House of Representatives shall be composed 





of Members chosen every second year by the people of the 





} 


several States. 


date for three weeks after Congress has convened before 
the President takes the oath of office? 

Mr. GIFFORD. The committee thought that 20 days 
was much better than 13, and they might need it in an 
emergency. 

Mr. STAFFORD. What is suppostd to be done in that 
intervening period by Congress awaiting the message of the 
President? Are we just to mark time or what? 

Mr. GIFFORD. The gentleman knows that the Appro- 
priations Committee is now practically a continuing body, 
and that much could be done during that time under 
temporary action. 

Mr. STAFFORD. Is it thought that perhaps there might 
be a contest by which there would be no vote in the Elec- 
toral College and that the House would have to elect a 
President? Is that the reason the time has been pro- 
longed? 

Mr. GIFFORD. That is the reason exactly. 

The pro forma amendment was withdrawn. 

Mr. KNUTSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Knutson: Page 2, line 3, after the 
word “ begin” add “ The House of Representatives shall be com- 
posed of Members chosen every fourth year by the people of the 
several States and their terms shall run concurrently with that 
of the President.” 

Mr. GIFFORD. Mr. Chairman, I make a point of order 
against tue amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Sec. 2. The Congress shall assemble at least once in every year, 


and such meeting shall be on the 4th day of January unless they 
shall by law appoint a different day. 


Mr. LONGWORTH. Mr. Chairman, I offer an amend- 
ment. 
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The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Loncwortu: Strike out all of section 
2 and insert in lieu thereof the following: 

“Sec. 2. The Congress shall assemble at least once in every year. 
In each odd-numbered year such meeting shall be on the 4th day | 
of January unless they shall by law appoint a different day. In | 
each even-numbered year such meeting shall be on the 4th day 
of January, and the session shall not continue after noon on the 
4th day of May.” 


Mr. LONGWORTH. 


extremely important and vital matter that I think it is 
not only a privilege but a duty to offer this amendment. 

I do not intend to debate the merits or demerits of this 
resolution. I desire, however, 
what, to my mind, is the fundamental objection to it in 
its present form. Under this resolution, as is obvious, it 
will be entirely possible for Congress to be in session per- 
petually from the time it convenes. There is no provision in 
the resolution for a termination either of the first ses- 
sion, or particularly of the second session. It seems to me 
obvious that great and serious danger might follow a per- 
petual two years’ session of the Congress. 

I am not one of those who says the country is better 
off when Congress goes home. I do not think so, but I 
do think that the Congress and the country ought to have 
a breathing space at least once every two years. [Ap- 
plause.] 

The effect of this amendment is simply to provide that 
the second session of the Congress shall terminate upon 
the 4th day of May in the even-numbered years. That is 
a fair proposition. It will give at least one month more 
for the consideration of legislation in the second session 
than is given now. There will be a clear four months’ 
period between the assembling of the Congress in the second 
session and its adjournment. Can there be any real reason 
for opposition to a proposal which will give the Congress 
four months during the second session and then having May, 
June, July, August, September, and October clear? Those 
are the years when we all come up for election. Those are 
the years—every four years—in which national conventions 
are held. It is not wise that Congress should be in session 
during the holding of national conventions. It is wise that 
men should have time in which to canvass their districts 
and prepare for election. 

The history of this matter, in so far as I have been con- 
cerned with it, is this: Something over three years ago, just 
before this resolution came up in the House, I was invited 
by perhaps the strongest organized body of intellectuals in 
the country, the American Bar Association, to give my views 
on this matter. I gave my views and stated, as I state now, 
that with the adoption of this amendment, providing for the 
termination of the second session, all my objections to this 
resolution would be withdrawn. The committee of the Bar 
Association with which I conferred adopted my views. Hav- 
ing indorsed the resolution previously, they withdrew that 
indorsement and unanimously indorsed the resolution with 
the inclusion of a provision such as I am now offering. 

It seems to me that from every point of view this amend- 
ment ought to be adopted. I will do anything I can to help 
the passage of this resolution provided this amendment is 
adopted. This afternoon I propose to even go farther than 
that. In the interest of the speedy passage of this resolu- 
tion, with this amendment, I will recognize a request that the 
Senate resolution, as amended by the House resolution, be 
considered in lieu of the House resolution. [Applause.] 
That will offer an opportunity to immediately send the bill 
to conference, and, under all the circumstances, is, I think, a 
proper courtesy to the Senate. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. LONGWORTH. Certainly. 

Mr. MONTAGUE. I could not hear the entire amendment 


as it was read. Would this amendment interfere with the 
President’s calling an extra session? 


Mr. Chairman, as you all know, I | 
infrequently take the floor during the consideration of a 
bill or offer an amendment to a bill, but this is such an | 


to call your attention to | 
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Mr. LONGWORTH. Notatall. This is precisely the pro- 
vision that was in the original resolution three years ago. 
In case of any emergency the President may call the Con- 
gress to meet on the 4th day of May and continue the session 
long enough to satisfy the emergency. The amendment 
would have no effect in that direction. 

Gentlemen, I sincerely hope this amendment may be 
adopted. [Applause.] 

Mr. JEFFERS. Mr. Chairman and gentlemen of the com- 
mittee, I rise in opposition to the amendment proposed by 
our distinguished and beloved Speaker, and will ask the in- 
dulgence of the committee while I try to point out my reasons 
therefor. 

In the first place, Mr. Chairman and my fellow members 
of the committee, we are placing an amendment in the Con- 
stitution of the United States, and if we place a limiting 
date on the second session of the Congress, as proposed, we 
will be following procedure which is not only unnecessary 
but which may in the future prove to be undesirable, in the 
light of events of the future, and it would be very hard then, 
of course, to eliminate or to change it. If 10 or 20 years 
from now it should appear that this certain date written 
into the Constitution is undesirable or wrong, it would, of 
course, at that time require another constitutional amend- 
ment to remove it or change it. 

Let me call the attention of the members of the committee 
to another point. The amendment as introduced reads, 
“The Congress shall assemble at least once in every year,” 
and I invite your attention to the next sentence, “In each 
odd-numbered year such meeting shall be on the 4th day of 
January unless they shall by law appoint a different day.” 

This at least leaves it to the Congress as to that date, and 
if the Congress shall see fit in the future to appoint a differ- 
ent day for the meeting of the Congress in the odd-num- 
bered year they can do so, but it is entirely another matter 
as regards the even-numbered year. Not even the date for 
the meeting of the Congress is left to the will of the Con- 
gress in the even-numbered year. 

The clause “unless they shall by law appoint a different 
day” applies only to the odd-numbered year. Even the 
meeting day of the Congress is not left to the will of the 
Congress in the even-numbered year, because it says in the 
next sentence, after the clause to which I have called your 
attention, “in each even-numbered year such meeting shall 
be on the 4th day of January,” without the saving clause 
that appeared in the first sentence, “ unless they shall by 
law appoint a different day,” and then it goes on to say, 
“and the session shall not continue after noon on the 4th 
day of May,” again without the saving clause we find in the 
first sentence relative to the odd-numbered years, “ unless 
they shall by law appoint a different day.” 

Now, there, my friends, that is clearly a serious defect in 
the amendment. It treats the session of the Congress with 
regard to the meeting date in the odd-numbered year dif- 
ferent from the way it treats the session in the even- 
numbered year, and, fundamentally, it is wrong to write 
that arbitrary, unchangeable date, the 4th day of May, into 
the Constitution of the United States. 

The Congress of the United States and the Congress alone 
should retain control of when it shall meet and when it shall 
end, and be in position to determine by law its meeting date 
and its adjourning date. 

Gentlemen, we are giving away year after year, more and 
more, the power, the rights, the supremacy, and the preroga- 
tives of the legislative body of the Union, and I trust that 
the language of the resolution shall be adopted as reported 
and not changed by this amendment. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. GIFFORD. Mr. Chairman, I simply want to call the 
attention of the committee to the fact that our committee 
reported this matter three years ago exactly as the Speaker 
has presented it to you in his amendment. In considering 
the proposal and in presenting this resolution this year our 
committee thought that inasmuch as the amendment was 
defeated three years ago we would present the resolution in 
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the form in which it was finally agreed to in the Committee 
of the Whole at that time, reserving to ourselves the right 
to favor or not to favor this particular amendment if it were 
offered. 

Mr. JEFFERS. Can the chairman give any reasonable ex- 
planation why you put in the clause “unless they shall by 
law appoint a different day ’ in the odd-numbered years and 
leave it out in the other years? 

Mr. GIFFORD. The year that we must vote for Presi- 
dent and Vice President must be very definite, because there 
is definite work to be performed. 

Mr. JEFFERS. But you have made it just the opposite. 

Mr. SUMNERS of Texas. Mr. Chairman and members of 
the committee, it is only the sense of high duty which prompts 
me to oppose the proposition made by the Speaker of the 
House, whom we all honor and love, regardless of which 
side of the aisle we sit. The proposition of the Speaker is a 
limitation on the present provision of the Constitution. 

Article I of the Constitution provides that the legislative 
powers shall be in Congress. In section 4 it provides: 

The Congress shall assemble at least once in every year, and 
such meetings shall be on the first Monday in December, unless 
they shall by law appoint a different day. 

So the Constitution as it was drafted and ratified left to 
the Members of Congress the entire control over the length 
of their sessions. The Speaker expresses the judgment Con- 
gress ought not to be in session all of the time. Nobody pro- 
poses that it shall be. That question is not involved. 
Whatever of wisdom there is in that suggestion will address 
itself to Congresses as they come and as they go. The ques- 
tion is whether Congress shall be deprived of latitude and 
discretion shaping the length of its sessions according to the 
public business. There is no reason why this particular 
Congress or this particular generation should make it im- 
possible by a constitutional limitation for another Congress 
serving another generation to remain in session longer, as 
the necessities of that generation may require. Such provi- 
sion has no place in a constitution. It is not a fundamental 


provision. It is a statute. Why make this voluntary sur- 


render to the Executive? Why substitute the judgment of 
the President for the judgment of Congress as to whether 
the Congress should function beyond May of the last 
session? 

Some people believe that there ought not to be any Con- 
gress. I do not. [Applause.] Congress can declare war. 


power ought to be withdrawn from Congress and given to 
the President. Certainly if the Congress can not trust itself 
to fix the date of its own adjournment it ought not to be 
intrusted with the power to send a nation to war. 

I submit to the sound judgment of Members of the House 
that we ought not to write this new provision of limitation 
into the Constitution. 

You speak about the fathers—the fathers left it to the Mem- 
bers of Congress to decide when they would adjourn. They 
fixed a certain time for Congress to convene, but left it to 


Congress to change the date by law. Now, when the coun- | 


try has grown, when it has become more populous, you come 
in with a proposition that would limit the Congress in the 
second session. I do not believe that is wise in a popular 
government to undertake to establish by a rigid Constitution 
a guardianship over the Congress in the determination of so 
important a thing as when its legislative duty shall have 
been discharged. Of course, Congress will make mistakes. 
You can not protect the people against the possibility of 
making mistakes. God has not undertaken to do it. The 
thing to do in a popular free government is to leave those 
agencies of government that have responsibility free to dis- 
charge their responsibility. The first provision of the Con- 
stitution puts legislative responsibility upon the Congress, 
and another provision in the same section provides that 
we shall meet once a year. Are we going now in the amend- 
ment proposed by the gentleman from Ohio [Mr. Lonc- 
worTtH] to undertake to limit all of the generations that 
shall come after us? It ought not to be done. 
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| croached upon. 
According to the implied lack of confidence in Congress, that | 
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The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GLOVER. Mr. Chairman, I rise to support the 
amendment offered by the gentleman from Ohio (Mr. 
LONGWORTH]. As stated by the chairman, this is a question 
in which we were not fully agreed, and we were left free to 
do our own thinking and voting. It is my judgment that 
there ought to be a limitation on this session. I realize the 
force of the argument made by the gentleman from Georgia 
(Mr. Crisp} that much legislation in three months would 
lapse and could not be enacted into law. This takes care 
of that. This adds another month for the consideration of 
legislation. I agree heartily with the Speaker when he says 
that the people ought to have a breathing spell, and I would 
go further than that and say that I believe the Members of 
Congress ought to have a breathing spell, and that we 
ought not to be kept here entirely in session, with much of 
the time frittered away as it would be if we should be kept 
here all of the time. If we have a given task to be per- 
formed in a given time we will devote ourselves to that. 
Another argument made by the Speaker, I think, is worth 
being emphasized, and that is the fact that in presidential 
election years, regardless of whatever party is in power, 
politics would enter; if we were in power, of course we would 
make it hard for you, and if you were in power you would 
do the same thing to us. In other words, politics would be 
played in Congress that ought not to be played. I believe 
we can finish our business in the presidential year by the 
time specified in this resolution, and that we can accomplish 
our purpose, and that we can go out and have a little rest 
ourselves and give the people one. I believe the resolution 
ought to be adopted, and I would be glad to see the chair- 
man of the committee accept it as it is offered. 

Mr. BROWNE. Mr. Chairman, if this amendment becomes 
a part of the Constitution of the United States, it is a con- 
fession to the world that the greatest legislative body in the 
world is afraid to trust itself. [Applause.] No matter what 
the emergency is, the President of the United States possibly 
against this legislative body, yet our hands would be tied 
and we could not sit a day over the time set by the Constitu- 
tion of the United States. This is a time when the powers 
of the legislative branches not only of this Government but 
of every parliament in the world are being usurped by the 
executive, and when the legislative powers are being en- 
We have seen what happened in Germany. 
The Reichstag became a mere debating society. In Spain 
the Cortez has not met since 1923. In Italy the legislative 
body is not consulted at all; it does not convene. The legis- 


| lative branch of the Government, the only branch which is 
| directly responsible to the people, should protect itself and 


its sovereignty and not be a party tying its own hands. 

Mr. O'CONNOR of Oklahoma. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWNE. I can not yield at present. In answer to 
the argument made by the Speaker that we have national 
conventions, and that Congress might hold through 365 
days in the year and Members could not attend the conven- 
tion, I challenge anyone to cite a case in the history of the 
American Congress where we have held through a national- 
convention year so that it interfered with Members going 
to a national convention which are usually held in June or 
July. The practical effect of adopting this amendment is to 
kill the resolution. It will have to go back to the Senate, 
and at this late date we know that this means its defeat. 


| The people who want to defeat this resolution have pro- 
| posed this amendment. 


The resolution has passed the Sen- 
ate several times and the House once, but not by a two- 
thirds vote. It was introduced years ago by Senator Lodge, 
and it has been passed three of four times by the Senate by 
almost a unanimous vote. The people of the country want it. 
Therefore I hope the amendment proposed by our distin- 
guished Speaker will be voted down and that this resolution 
will go back to the Senate as quickly as possible and be 
submitted to the people. I yield to the gentleman from 
Oklahoma. 
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Mr. O’CONNOR of Oklahoma. The gentleman stated that 
the greatest legislative body in the world is not willing to 
trust itself. We are not afraid to trust ourselves, but we 
have to have the agreement of another legislative body to 
adjourn, and we are afraid to trust them. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. SIMMONS. I trust I may have the attention of the 
House to briefly express the views I hold as to why the 
amendment offered by the gentleman from Ohio [Mr. 


LONGWoRTH] should not be accepted. Every purpose sought | 


by the gentleman from Ohio could be accomplished by leg- 
islation. A constitutional amendment is not necessary to 
effect his desires. As I see it, in the first place you will 
have a Congress under these circumstances, if its term ex- 
pires on the 4th of May, where from that time on until the 


4th of the succeeding January the Congress of the United | 


States will be absolutely impotent to serve except at the 
call of the President. You surrender the power that Con- 


gress has to the will of the Executive, so that if every | 


Member of the American Congress desired to stay in session 
after the 4th day of May it would be absolutely impotent 


to do that unless the President saw fit to call it into extra | 


session. The Congress ought not to surrender its powers to 
any Executive at any time. One of the reasons that we are 
proposing this change is that we may get away from the 
necessity of bad legislation forced by a filibuster or the kill- 
ing of good legislation by the same method. 

You are setting up machinery again whereby a filibuster 
can be used either to force the passage of bad legislation or 
kill good legislation. 

I see no reason why the Congress of the United States 


should send notice to the world that it is afraid to trust | 


the American people and afraid to trust subsequent Con- 


gresses; Congress should not surrender its power to the | 
Executive. This amendment goes, as I see it, to the funda- 


mental right of the American people to govern themselves 
through a legislative body. The purpose of the Constitution 
is to enable the American people to govern themselves. 
When the Constitution is amended it should be made easier 
and not more difficult to accomplish that purpose. Congress 
should retain control of the legislative machinery of the 
Nation. [Applause.] 

Mr. STAFFORD. Will the gentleman yield? 

Mr. SIMMONS. I yield. 

Mr. STAFFORD. Would not the effect of the proposal 
be to curtail the long session of Congress, when we really 
legislate, by three months? Under the existing practice we 
have invariably met on the first Monday of December and 
continued usually until June or July and then adjourned. 
Now, in the second session, under this new order, the House 
of Representatives will not be privileged to convene for more 
than four months. 

Mr. LOZIER. Mr. Chairman, I move to strike out the last 
word. 

Mr. GIFFORD. Mr. Chairman, I move that all debate 
on this section, and all amendments thereto, shall close in 
five minutes. 

The CHAIRMAN. The gentleman from Massachusetts 
(Mr. GrrrorD] asks unanimous consent that all debate on 
this section, and all amendments thereto, shall close in five 
minutes. Is there objection? 

There was no objection. 

Mr. LOZIER. Mr. Chairman and colleagues, I am sur- 
prised that the amendment offered by our distinguished 
Speaker [Mr. LoncwortH] should meet with the approval of 
any considerable part of the membership of this House. 
While I do not challenge the good faith and sincerity of 
the Speaker in tendering this amendment, I nevertheless 
declare that its adoption will emasculate this resolution, neu- 
tralize its benevolent provisions, and destroy the real purpose 
sought to be accomplished. 

This amendment in even years limits the regular session 
of Congress to four months and compels an automatic ad- 
journment May 4 no matter how much important legislation 
might be pending and undisposed of at that time. This 
amendment will place Congress in a strait-jacket and pre- 
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vent the enactment of legislation in the interest of the 
American people. It will make it easy for a small group 
of leaders to strangle wise and progressive legislation. 

We are trying to get away from the baneful effect of our 
present short sessions of Congress, during which, owing to 
the limited time, very little legislation of a constructive 
character can be enacted. We are trying to abolish short 
sessions of Congress, at which only appropriation bills ara 
enacted and such unimportant legislation as the leaders are 
willing to approve, and during which sessions filibustering 
is not only possible but easy. 

The American people are disgusted with a system under 
which at a short session of Congress a few Representatives 
or Senators can by filibustering prevent the enactment of 
legislation designed to promote the general welfare of the 
Nation and which has the approval of a majority of the 
American people speaking through the ballot box. Lame- 
duck sessions of Congress have been weighed in the balance 
and found wanting, and there is a nation-wide sentiment 
demanding the submission of the pending resolution. 

By the adoption of the Longworth amendment we would 
do away with one short session and create another one, 
which would go a long ways toward destroying popular 
government and make it exceedingly easy to thwart the will 
of the people as expressed at the ballot box. It would make 
our Constitution so static and inelastic that Congress could 
not function efficiently in even-numbered years because the 
sessions would be limited to four months, most of which 
time would be necessary to pass routine legislation and ap- 
propriation bills, and practically no time would remain for 
the enactment of general legislation. 

If this Longworth amendment is adopted it will be a con- 
fession of the impotence of Congress, an acknowledgment 
of our inability to function as a legislative body, and a 
declaration to the world that Congress does not dare to 
trust itself to determine how long it shall remain in session 
for the transaction of public business. The Longworth 
amendment enunciates a principle and declares a policy, 
which is obviously unsound and fundamentally opposed to 
the genius and spirit of our institutions. [Applause.] 

May I say to my colleagues that no one can read the 
Constitution of the United States and escape the conviction 
that this Government is built around the Congress; that it 
is not built around the Executive; that it is not built around 
the Judicial Department; that it is not built around de- 
partments, bureaus, and commissions. Ours is essentially 
and preeminently a congressional Government, made so by 
the letter and spirit of the Federal Constitution. 

Two-thirds of the language in the Constitution has refer- 
ence to Congress, its powers, prerogatives, its duties, and its 
limitations. The Congress was first in the minds of our 
constitutional fathers when they set themselves to the his- 
toric task of formulating a scheme of government for the 
but recently liberated colonists. The men who wrote our 
Constitution, the men who reared our governmental struc- 
ture were the men who fought the battles of the Revolution 
and won our independence. They earnestly desired to devise 
a system of government the supreme purpose of which was 
to promote the general welfare of the American people. 

Our constitutional fathers were men familiar with his- 
tory. They were not ignorant of the tyranny by which 
kings and princes had enslaved and mercilessly exploited 
their subjects. They had scanned the bloody annals of 
the past whereon the historic muse had penned the woes 
and tribulations of subjects suffering under the iron heel of 
despotism. They had studied the various systems of gov- 
ernment from the beginning of time, and remembering the 
slow and cruel processes by which man had struggled from 
despotism to a breath of freedom, they determined to pro- 
vide a scheme of government for the American people that 
would not only insure their tranquillity but promote their 
comfort and happiness. 

In studying the different systems of government which 
have dominated mankind from the beginning of time they 
could not escape the realization that most of the woes and 
oppression from which peoples had suffered in the past 
resulted from an abuse of power by the executive branches 
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of government. They realized that from the beginning of 
history kings, princes, and other executives had exploited 
and oppressed mankind. 

The men who wrote our Federal Constitution realized 
that our Revolution was a result of an abuse of executive 
power, although the English Parliament protested against 
the acts of oppression initiated by King George and his 
pliant ministers. 


hand and the people on the other in which the legislative 
branch of the government did not espouse the cause of the 
people. 

Realizing these great historic facts, it is not surprising 
that the men who wrote our Constitution built our Gov- 
ernment primarily upon and around the Congress; 


coordinate branches or departments of government, yet, In 
the first and last analysis, it is undeniable that our scheme 


of government is essentially a government based primarily | 


on and built around the Congress. 
If Congress has become so impotent that it can not func- 


tion as an independent and self-respecting body; if it has | 
degenerated to such a degree that it is incapable of deter- | 


mining how long it shall remain in session to transact pub- 
lic business; if it has become a menace to the business. 


social, and civic interests of this Nation; if it has become | not a Member of this House who really wants to serve his 


so thoroughly irresponsible that the people find it necessary 


to write into our organic law a hard and fast provision to | 


the effect that in even-numbered years Congress must ad- 


journ not later than May 4, and that the welfare of the | 


Nation would be menaced by Congress remaining in session 
later than May 4 of even-numbered years, then indeed the 
scheme of government devised by our constitutional fore- 
fathers has ended ir failure, and under these conditions Con- 
gress should be aboli: 1ed and all power to make and admin- 
ister laws and to levy taxes should be vested in the President 
and his several departments, bureaus, and commissions. 

I repeat, the adoption of the Longworth amendment is a 


confession of the incapacity of the Congress to perform its 
constitutional duties and the surrender of its most sacred 


and valuable prerogative. If a proposition to require the 
Congress to adjourn at a given date had been submitted to 
the convention that formulated our Federal Constitution, it 
would have been scornfully rejected, because it was intended 
that the representatives of the people, the Congress, when 


assembled should continue in session as long as its member- | 


ship considered necessary to transact the public business and 


to enact legislation to carry out the plans and purposes for | 


which our Government was created. 


is nevertheless patterned after, the unwritten constitution of 


the English people, from whom we inherited our conception | 


of an independent, self-respecting, and self-regulating legis- 
lative body. The origin of the English Parliament is lost in 
the mists of antiquity. 


The unchallenged prerogatives it now enjoys are the | 


fruitage of a struggle reaching back 10 centuries, during 
which long and bloody period the Parliament aggressively 
contended for the rights of the people against the unwar- 
ranted abuse of the royal prerogatives, and more than one 
successful revolution resulted from efforts of the Crown to 
prorogue Parliament; and no doubt a knowledge of these 


facts influenced our constitutional fathers, in creating the | 


Congress, to leave it free to determine the date of its 
adjournment. 

If the Congress is a self-respecting body, striving to pro- 
mote the public weal, it will not continue in session any 


longer than is necessary to transact the public business and | 


enact such legislation as will promote the comfort and wel- 


which all just governments are created. 

On the other hand, if the membership of the Congress has 
degenerated to such a degree that is can not be trusted to 
determine when it has finished its legislative program, then 
Congress should either be abolished or its membership 
changed. 
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In all the history of the world I do not | 
recall a single struggle between the executive upon the one | 


and | 
while I recognize that we have three so-called separate, | 
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One of the arguments urged in favor of the Longworth 
amendment is that the weather becomes uncomfortably 


| warm in Washington in the late spring and summer time. 


But is that any reason why public business should be neg- 
lected? Is that any reason why Congress should adjourn 
without enacting constructive legislation in interest of 
American people? Do a few warm days incapacitate a Mem- 
ber of Congress from performing the duties he was elected 
to discharge? 

If the interest of the American people will be promoted by 
Congress remaining in session and passing progressive legis- 
lation during the warm season, which one of you will say 
that Congress should adjourn under those conditions? Ac- 
cording to my theory, it is the duty of Congress to adjourn 
when it has finished its legislative program, and by the 
same token it is the duty of Congress to remain in session 
until it has enacted all possible legislation for the benefit of 
the American people, notwithstanding disagreeable weather 
conditions. I do not think that there is a patriotic American 
who would oppose Congress remaining in session as long as 
the right brand of legislation is being enacted. [Applause.] 

If the warm weather in Washington in even-numbered 
years justifies a mandatory adjournment of Congress May 4, 
why would not the same weather conditions compel an 
adjournment May 4 in odd-numbered years? Now there is 


constituents who will consider the weather argument seri- 
ously or hesitate to keep Congress in session during the 
warm season if Congress could thereby promote the public 
welfare. 

But the argument is advanced that Congress in even- 
numbered years should adjourn by May 4 so as to give the 
Members an opportunity to look after their fences in the 
primary and general elections. Reduced to its lowest terms, 
this argument means that the public business must be sac- 
rificed in order to enable the Members of Congress to safe- 


| guard their political interests and promote their political 
| fortunes. 


This argument does not appeal to me, nor do I 
think it would be very convincing if you should attempt to 
present it to your constituents. The Member who votes to 
prematurely adjourn Congress, with important legislation 
undisposed of, has not any very convincing reasons why his 
constituents should give him another term. And the history 
of the American Congress is remarkably free from instances 
when sessions were unnecessarily prolonged. 

Mr. STEAGALL. Will the gentleman yield? 

Mr. LOZIER. I yield to my friend from Alabama. 

Mr. STEAGALL. Has the Congress ever abused the power 


| now vested in it under the Constitution to remain in con- 
Our scheme of government, though an improvement upon, | 


tinuous session? Is it not true that Congress has on its own 
motion limited its sessions, and is it not true that at this 
very hour, regardless of party division, Members of Congress 


| are working night and day to prevent an extra session to 
| finish necessary legislation without bringing about an ex- 


traordinary session? 
Mr. LOZIER. Congress has never abused 
determine when its sessions shall end. 


its power to 
It is idle to assume 


| that the Members of Congress will remain in session for a 


longer time than is necessary to transact public business and 
enact such legislation as, in the opinion of the majority, 
will inure to the benefit of the American people. 

Gentlemen, by voting for the Longworth amendment you 
are confessing the failure of congressional government; you 
are admitting your inability to legislate or to be trusted by 
the American pecple, and you are surrendering the most 


‘vital and valuable prerogative which our Constitution has 


vested in Congress. [{Applause.] 
The CHAIRMAN. The question is on the amendment 


| offered by the gentleman from Ohio (Mr. Loneworts]. 
fare of the people; and this is the supreme purpose for | 


The question was taken; and upon a division (demanded 
by Mr. Jerrers) there were—ayes 193, noes 125. 

So the amendment was agreed to. 

Mr. JOHNSON of Texas. Mr. Chairman, I offer an 
amendment, which I have sent to the Clerk’s desk. 

The CHAIRMAN. The gemleman from Texas (Mr. Joun- 
son] offers an amendment, which the Clerk will report. 
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The Clerk read as follows: 


Amendment offered by Mr. JoHNnson of Texas: At the end of 
the amendment just adopted insert “ When the day fixed for the 
convening of Congress shall fall on Sunday, the following day 
shall be the date of assembly.” 


The CHAIRMAN. The amendment offered by the gen- 
tleman from Texas is an amendment to the amendment 
offered by the gentleman from Ohio, and should have been 
offered before the original amendment was passed upon. 
The Chair is therefore constrained to hold the amendment 
offered by the gentleman from Texas out of order. 

Mr. JOHNSON of Texas. May I not offer the amend- 
ment now? 

The CHAIRMAN. An amendment must be perfected be- 
fore it is finally adopted. The amendment offered by the 
gentleman from Ohio [Mr. LoncwortuH] having been finally 
adopted, it is no longer subject to amendment. 

The Clerk read as follows: 

Sec. 6. This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by the legisla- 
tures of three-fourths of the States within seven years from the 
date of the submission hereof to the States by the Congress, and 
the act of ratification shall be by legislatures, the entire mem- 


bership of at least one branch of which shall have been elected 
subsequent to such date of submission. 


Mr. O'CONNOR of New York. Mr. Chairman, I offer an 
amendment. 


The CHAIRMAN. The gentleman from New York [Mr. 
O’Connor] offers an amendment, which the Clerk will 
report. 


The Clerk read as follows: 


Amendment offered by Mr. O’Connor of New York: On page 3, 
in line 9, strike out the words “at least one branch” and insert 
in lieu thereof “all branches.” 

Mr. O’CONNOR of New York. Mr. Chairman, this amend- 
ment goes further than the amendment suggested by the 
Democratic minority leader three years ago. When I pro- 
posed it on the floor this morning it was admitted to have 
force. It requires that the entire legislature be elected be- 
fore the submission of the amendment. Many Members on 
both sides indorsed it this morning. I believe it is safe to go 
that far. I think it is meritorious. I do not know how there 
can be any objection to it. It brings the ratification closer 
to the people to have the amendment adopted by an entirely 
new legislature, so that one body can not hold up action on 
the ratification. The way you have it now, while one body 
must be elected after submission, the existing legislative body 
might not answer the will of the people and might block the 
adoption of the amendment. 

Mr. LEAVITT. The gentleman understands that many of 
the States elect a part of their senate in one election and 
the remainder of the senate, perhaps, in another election, 
similar te the procedure in electing the United States Sen- 
ate. The result of the gentleman’s amendment would be, in 
the case of my State, for example, to postpone any possi- 
bility of action on this proposed amendment for at least 
four years. 

Mr. O’CONNOR of New York. You have seven years in 
which to ratify the amendment, plenty of time to meet the 
situation suggested by the gentleman; and, furthermore, 
postponed action sometimes is very helpful. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from New York. 

The amendment was rejected. 

The CHAIRMAN. Under the rule the committee auto- 
matically rises. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. LeHLBacn, Chairman of the Com- 
mittee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration 
House Joint Resolution 292, proposing an amendment to the 
Constitution of the United States, and under the rule he 
reported the same back with the amendment adopted by 
the committee. 

The SPEAKER. The previous question is ordered under 
the rule. 

The question is on the amendment. 








nays. 
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Mr. JEFFERS and Mr. CRISP demanded the yeas and 


The yeas and nays were ordered. 
Mr. KETCHAM. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 

Mr. KETCHAM. Will the Chair please advise the Mem- 
bers by what majority the amendment would have to carry? 
Is a two-thirds majority necessary? 

The SPEAKER. No; a majority is only necessary on an 


amendment. 





The question was taken; and there were—yeas 229, nays 


148, not voting 54, as follows: 


Adkins 
Aldrich 
Andresen 
Andrew 
Arentz 
Aswell 

Auf der Heide 
Bacharach 
Bacon 

Baird 
Bankhead 
Beck 

Beedy 

Beers 
Blackburn 
Bland 
Blanton 
Bloom 

Bohn 

Bolton 
Bowman 
Boylan 
Brand, Ga. 
Brand, Ohio 
Brigham 
Britten 
Browning 
Burdick 
Busby 
Butler 

Cable 
Campbell, Iowa 
Campbell, Pa. 
Canfield 
Carley 
Carter, Calif. 
Carter, Wyo. 
Cartwright 
Chalmers 
Chindblom 
Chiperfield 
Christopherson 
Clancy 
Clark, N.C. 
Clarke, N. Y. 
Cochran, Pa. 
Cole 

Collier 
Colton 
Connolly 


| Cooper, Ohio 


Corning 
Cox 
Coyle 
Cramton 
Cross 
Crowther 
Culkin 


Abernethy 
Ackerman 
Allen 
Almon 
Arnold 
Ayres 
Barbour 
Black 

Box 
Briggs 
Browne 
Brumm 
Brunner 
Buchanan 
Burtness 
Byrns 
Cannon 
Celler 
Christgau 
Clague 
Cochran, Mo. 
Collins 
Condon 
Connery 
Cooke 
Cooper, Tenn. 





[Roll No. 37] 
YEAS—229 
Cullen Irwin 
Dallinger James, N.C. 
Darrow Jenkins 
Davenport Johnson, Ml. 
Davis Johnson, Nebr. 
De Priest Johnson, Wash. 
Dickinson Jonas, N.C. 
Dickstein Kading 
Dorsey Kendall, Ky. 
Douglas, Ariz. Kerr 
Doutrich Ketcham 
Drewry Knutson 
Eaton, Colo. Kopp 
Eaton, N. J. Korell 
Elliott Lambertson 
Ellis Langley 
Englebright Lanham 
Estep Lankford, Va. 
Evans, Calif. Leavitt 
Finley Leach 
Fish Leh! bach 
Fitzgerald Letts 
Fitzpatrick Lindsay 
Fort Linthicum 
Foss Loofbourow 
Free Luce 
Freeman McClintock, Ohio 
French McCormick, Il. 
Puller McDuffie 
Fulmer McKeown 
Gasque McLeod 
Gibson Manlove 
Gifford Mansfield 
Glover Martin 
Goodwin Mead 
Goss Menges 
Green Michener 
Guyer Mooney 
Hadley Morgan 
Hale Mouser 
Hall, Til. Murphy 
Hall, Ind. Nelson, Me. 
Halsey Niedringhaus 
Hancock, N. Y. Norton 
Hardy O'Connor, Okla. 
Hartley Oliver, N. Y. 
Hastings Owen 
Haugen Palmisano 
Hess Parks 
Hoch Perkins 
Hogg, Ind. Pittenger 
Hogg, W. Va. Pou 
Holaday Pratt, Harcourt J. 
Hooper Pratt, Ruth 
Hope Purnell 
Hopkins Ragon 
Hudson Ramey, Frank M. 
Hull, William E. Ransley 
NAYS—148 
Cooper, Wis. Gregory 
Craddock Griffin 
Crail Hall, N. Dak. 
Crisp Hancock, N.C. 
Crosser Hare 
Dempsey Hickey 
DeRouen Hill, Ala. 
Dominick Hill, Wash. 
Doughton Houston, Del. 
Dowell Howard 
Doxey Huddleston 
Driver Hull, Morton D. 
Dunbar Hull, Tenn. 
Edwards Hull, Wis. 
Eslick James, Mich. 
Esterly Jeffers 
Evans, Mont. Johnson, Okla. 
Fisher Johnson, Tex. 
Frear Jones, Tex. 
Gambrill Kearns 
Garber, Okla. Kelly 
Garner Kinzer 
Gavagan Kurtz 
Goldsborough Kvale 
Granfield LaGuardia 
Greenwood Lankford, Ga. 


Reece 
Reed, N. Y. 
Rich 
Rogers 
Sanders, N. Y. 
Sanders, Tex. 
Schafer, Wis. 
Sears 
Seger 
Seiberling 
Shaffer, Va. 
Short, Mo. 
Simms 
Sloan 
Smith, Idaho 
Smith, W. Va. 
Snell 
Sparks 
Sproul, Kans. 
Stalker 
Stobbs 
Strong, Pa. 
Sullivan, N. Y. 
Sullivan, Pa. 
Summers, Wash. 
Swick 
Taber 
Tarver 
Taylor, Tenn. 
Thatcher 
Thurston 
Tilson 
Timberlake 
Tinkham 
Treadway 

in 
Underhill 
Vestal 
Vincent, Mich. 
Wainwright 
Walker 
Warren 
Wason 
Watres 
Weich, Calif. 
Welsh, Pa. 
White 
Whitley 
Wigglesworth 
Williamson 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 
Woodrum 
Wright 


Lozier 
Ludlow 
McCormack, Mass. 
McPadden 
McLaughlin 
McMillan 
McReynolds 
McSwain 
Maas 
Magrady 
Mapes 
Merritt 
Miller 
Milligan 
Montague 
Montet 
Moore, Ky. 
Moore, Ohio 
Moore, Va. 
Moorehead 
Nelzon, Mo. 
Nelson, Wis. 
Nolan 
O'Connor, N. Y. 
Oldfield 
Oliver, Ala. 
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Palmer Rayburn Somers, N. Y. Vinson, Ga. 
Parker Reilly Speaks Whittington 
Parsons Robinson Stafford Wilson 
Patman Romjue Steagan Wingo 
Patterson Rutherford Stone Wolfenden 
Peavey Sandlin Sumners, Tex. Woodruff 
Prall Schneider Swanson Wyant 
Quin Selvig Swing Yon 
Rainey, Henry T. Shott, W. Va. Taylor, Colo. Zihlman 
Ramseyer Simmons Temple 

Ramspeck Sinclair Tucker 

Rankin Snow Underwood 

NOT VOTING—54 

Allgood Garrett Kennedy Sirovich 
Bachmann Golder Kiefner Spearing 
Bell Graham Kunz Sproul, Ill. 
Buckbee Hall, Miss. Larsen Stevenson 
Chase Hawley Lea Strong, Kans. 
Clark, Md. Hoffman McClintic, Okla. Thompson 
Denison Hudspeth Michaelson Watson 
Douglass, Mass. Igoe Newhall Whitehead 
Doyle Johnson, Ind. O'Connor, La. Williams 
Drane Johnson, S. Dak. Pritchard Wurzbach 
Dyer Johnston, Mo. Reid, Dl. Yates 

Erk Kahn Rowbottom 

Fenn Kemp Sabath 

Garber, Va. Kendall, Pa. Shreve 


So the amendment was agreed to. 
The Clerk announced the following pairs: 
Until further notice: 


Mr. Graham with Mr. Stevenson. 

Mr. Buckbee with Mr. Hall of Mississippi. 

Mr. Dyer with Mr. Allgood. 

Mr. Hawley with Mr. Larsen. 

Mr. Golder with Mr. Williams. 

Mr. Reid of Dlinois with Mr. Igoe. 

Mr. Shreve with Mr. Drane. 

Mr. Erk with Mr. Kennedy. 

Mr. Bachmann with Mr. McClintic of Oklahoma. 
Mr. Johnson of South Dakota with Mr. Bell. 
Mr. Watson with Mr. Douglass of Massachusetts. 
Mr. Chase with Mr. Kemp. 

Mr. Denison with Mr. Garrett. 

Mr. Kendall of Pennsylvania with Mr. Kunz. 
Mr. Wurzbach with Mr. O’Connor of Louisiana. 
Mr. Sproul of Dlinois with Mr. Sabath. 

Mr. Pritchard with Mr. Whitehead. 

Mr. Kiefner with Mr. Lea. 

Mr. Garber of Virginia with Mr. Strovich. 

Mr. Fenn with Mr. Hudspeth. 

Mrs. Kahn with Mr. Doyle. 


Mr. HOGG of West Virginia. Mr. Speaker, my colleague, 
Mr. BacuMann, is in Harrisonburg addressing the American 
Legion. I am unable to state how he would vote were he 
present. 

The result of the vote was announced as above recorded. 

The SPEAKER. At this point the Chair is prepared to 
recognize a request for unanimous consent that Senate Joint 
Resolution 3 as amended by the present House resolution be 
considered in lieu of the House resolution. 

Mr. CRISP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRISP. Do I understand the Speaker’s suggestion to 
be to move to substitute, by unanimous consent, the Senate 
resolution and pass the Senate resolution with all after the 
resolving clause stricken out and substituting therefor the 
language that the Committee of the Whole has just 
agreed to? 

The SPEAKER. Exactly. The Chair thinks that perhaps 
the best method would be, if consent is given, for the gentle- 
man from Massachusetts to move to strike out from the 
Senate resolution all after the resolving clause and substi- 
tute the language of the House resolution. 

Mr. CRISP. If no member of the committee desires to 
make that request, in order to expedite matters—which 
sends the Senate resolution to the Senate and it will be im- 


mediately in order to ask for a conference—I will make the 
request. 


Mr. GIFFORD rose. 

Mr. CRISP. If the gentleman from Massachusetts is 
going to make the request, I do not desire to make it. He is 
entitled to make it. 

The SPEAKER. The Chair thinks that is the fair, square 
thing to do. 

Mr. GIFFORD. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate Joint Resolution 3 at 
this point instead of the House joint resolution, substituting 
the language of the House resolution. 
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The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent for the present consideration of Senate 
Joint Resolution 3 instead of the House joint resolution just 
passed, and to substitute the language of the House resolu- 
tion for that of the Senate resolution. Is there objection? 

There was no objection. 


The SPEAKER. The Clerk will report the Senate joint 
resolution. 


The Clerk read as follows: 
Senate Joint Resolution 3 


Joint resolution proposing an amendment to the Constitution of 
the United States fixing the commencement of the terms of Presi- 
dent and Vice President and Members of Congress and fixing the 
time of the assembling of Congress. 


Mr. GIFFORD. Mr. Speaker, I move to strike out all after 
the resolving clause and insert in lieu thereof the following, 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


Mr. Grrrorp moves to strike out all after the resolving clause in 
Senate Joint Resolution 3 and insert in lieu thereof the following: 
“ That the following article is proposed as an amendment to the 
Constitution of the United States, which shall be valid to all in- 
tents and purposes as part of the Constitution when ratified by the 
legislatures of three-fourths of the several States: 
“*ARTICLE — 

“*Secrion.1. The terms of the President and Vice President 
shall end at noon on the 24th day of January, and the terms of 
Senators and Representatives at noon on the 4th day of January, 
of the years in which such terms would have ended if this article 
had not been ratified; and the terms of their successors shall then 
begin. 

“* Sec. 2. The Congress shall assemble at least once in every year. 
In each odd-numbered year such meeting shall be on the 4th day 
of January unless they shall by law appoint a different day. In 
each even-numbered year such meeting shall be on the 4th day of 
January, and the session shall not continue after noon on the 
4th day of May. 

“* Sec.3. If the President elect dies, then the Vice President 
elect shall become President. If a President is not chosen before 
the time fixed for the beginning of his term, or if the President 
elect fails to qualify, then the Vice President elect shall act as 
President until a President has qualified; and the Congress may by 
law provide for the case where neither a President elect nor a Vice 
President elect has qualified, declaring who shall then act as Presi- 
dent, or the manner in which a qualified person shall be selected, 
and such person shall act accordingly until a President or Vice 
President has qualified. 

“* Sec.4. The Congress may by law provide for the case of the 
death of any of the persons from whom the House of Representa- 
tives may choose a President whenever the right of choice devolves 
upon them, and for the case of the death of any of the persons 
from whom the Senate may choose a Vice President whenever the 
right of choice devolves upon them. 

“* Sec. 5. Sections 1 and 2 shall take effect on the 30th day of 
November of the year following the year in which this article is 
ratified. 

“*Sec.6. This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by the legisla- 
tures of three-fourths of the States within seven years from the 
date of the submission hereof to the States by the Congress, and 
the act of ratification shall be by legislatures, the entire member- 
ship of at least one branch of which shall have been elected subse- 
quent to such date of submission.’ ” 


The SPEAKER. The question is on the motion of the 
gentleman from Massachusetts [Mr. Grirrorp]. 

The motion was agreed to. 

The joint resolution (S. J. Res. 3) was ordered to be read 
a third time and was read the third time. 

The SPEAKER. The question is on the passage of the 
resolution. 

Mr. UNDERHILL. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. UNDERHILL. This requires a two-thirds vote? 

The SPEAKER. Yes. . 

Mr. UNDERHILL. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 290, nays 93, 
answered “ present ” 1, not voting 47, as follows: 


[Roll No. 38] 
YEAS—290 

Abernethy Arnold Bankhead Bolton 
Adkins Aswell Barbour Bowman 
Allgood Auf der Heide Beedy Box 
Almon Ayres Black Boylan 
Andresen Bacon Bloom Brand, Ga. 
Arentz Baird Bohn Brand, Ohio 
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Briggs 
Britten 
Browne 
Browning 
Brunner 
Buchanan 
Buckbee 
Burtness 

3usby 

Butler 

Byrns 

Cable 
Campbell, Iowa 
Canfield 
Cannon 

Carley 

Carter, Calif. 
Carter, Wyo. 
Cartwright 
Celler 
Chalmers 
Chindblom 
Christgau 
Christopherson 
Clague 

Clancy 

Clark, N.C 
Clarke, N. Y. 
Cochran, Mo. 
Cochran, Pa. 


Collier 
Collins 
Colton 
Condon 
Connery 
Cooke 


Cooper, Ohio 
Cooper, Tenn. 
Cooper, Wis. 
Corning 
Cox 

Coyle 
Craddock 
Crail 
Cramton 
Crisp 

Cross 
Crosser 
Culkin 
Cullen 
Daliinger 
Davenport 
Davis 
DeRouen 
Dickinson 
Dickstein 
Dominick 
Dorsey 
Doughton 
Dowell 
Doxey 
Drewry 
Driver 
Edwards 
Ellis 
Englebright 
Eslick 


Ackerman 
Aldrich 
Allen 
Andrew 
Bacharach 
Beck 

Beers 
3lackburn 
Bland 
Blanton 
Brigham 
Brumm 
Burdick 
Campbell, Pa. 
Chiperfield 
Cole 
Connolly 
Crowther 
Darrow 
Dempsey 
Denison 
De Priest 
Douglas, Ariz. 
Doutrich 


Bachmann 

Bell 

Chase 

Clark, Md. 
Douglass, Mass. 
Doyle 

Drane 

Dyer 
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Evans, Calif. Korell 
Evans, Mont. Kvale 
Fish LaGuardia 
Fisher Lambertson 
Fitzgerald Lanham 
Fitzpatrick Lankford, Ga. 
Frear Lankford, Va. 
Free Leavitt 
Freeman Letts 
Fuller Lindsay 
Fulmer Linthicum 
Gambrill Loofbourow 
jarber, Okla. Lozier 
Garber, Va. Luce 
Garner Ludlow 
Gasque McClintock, Ohio 
Gavagan McCormack, Mass 
Gibson McCormick, Ill. 
Gifford McDuffie 
Glover McKeown 
Goodwin McLaughlin 
Goss McLeod 
Granfield McMillan 
Green McReynolds 
Greenwood McSwain 
Gregory Maas 
Guyer Manlove 
Hadley Mansfield 
Halil, Ill. Mapes 
Hall, N. Dak. Martin 
Halsey Mead 
Hancock, N. Y. fichener 
Hancock, N.C. Miller 
Hare Milligan 
Hastings Montet 
Haugen Mooney 
Hess Moore, Ky. 
Hickey Moore, Ohio 
Hill, Wash. Morehead 
Hoch Morgan 
Hogg, Ind. Mouser 
Hogg, W. Va. Nelson, Me. 
Holaday Nelson, Mo. 
Hooper Nelson, Wis. 
Hope Niedringhaus 
Hopkins Nolan 
Howard Norton 
Huddleston O'Connor, Okla. 
Hudson Oldfield 
Hull, Morton D. Oliver, Ala. 
Hull, William E. Oliver, N. Y. 
Hull, Tenn. Owen 
Hull, Wis. Palmisano 
James, Mich. Parks 
James, N.C. Parsons 
Jeffers Patman 
Jenkins Patterson 
Johnson, Ind. Peavey 
Johnson, Nebr. Pittenger 
Johnson, Okla. Pou 
Johnson, Tex. Prail 
Johnson, Wash. Pratt, Ruth 
Jones, Tex. Purnell 
Kading Quin 
Kelly Ragon 
Kerr Rainey, Henry T. 
Ketcham Ramey, Frank M. 
NAYS—93 
Dunbar Kinzer 
Eaton, Colo. Knutson 
Eaton, N. J. Kopp 
Elliott Kurtz 
Erk Langley 
Estep Leech 
Esterly Lehlbach 
Finley McFadden 
Fort Magrady 
Foss Menges 
French Merritt 
Goldsborough Montague 
Griffin Murphy 
Hale O'Connor, N. Y. 
Hall, Ind. Palmer 
Hardy Parker 
Hartley Perkins 
Hawley Pratt, Harcourt J. 
Hill, Ala. Rankin 


Houston, Del. 
Irwin 
Johnson, Il, 
Kearns 
Kendall, Ky. 


Ransley 
Reece 

Rich 

Rogers 
Sanders, N. Y. 


ANSWERED “ PRESENT ”"—1 


Jonas, N.C. 
NOT VOTING—47 


Fenn 
Garrett 
Golder 
Graham 
Hall, Miss. 
Hoffman 
Hudspeth 
Igoe 





Johnson, 8. Dak. 
Johnston, Mo. 
Kahn 

Kemp 

Kendall, Pa. 
Kennedy 
Kiefner 

Kung 
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Ramseyer 
Ramspeck 
Rayburn 
Reed, N. Y. 
Reilly 
Robinson 
Romjue 
Rutherford 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Schneider 
Sears 

Seger 
Seiberling 
Selvig 
Shaffer, Va. 
Short, Mo. 
Simmons 
Simms 
Sinclair 
Sloan 

Smith, Idaho 
Smith, W. Va. 
Snow 

Sparks 
Speaks 
Sproul, Kans. 
Stafford 
Stalker 
Stobbs 

Stone 
Sullivan, N. Y. 
Summers, Wash 
Swanson 
Swing 

Tarver 
Taylor, Colo. 
Taylor, Tenn. 
Thatcher 
Thurston 
Timberlake 
Turpin 
Underwood 
Vestal 
Vincent, Mich. 
Vinson, Ga. 
Wainwright 
Walker 
Warren 
Watres 
Welch, Calif. 
White 
Whitley 
Whittington 
Williamson 
Wilson 
Wingo 
Wolverton, N. J. 


Wolverton, W. Va. 


Woodruff 
Woodrum 
Wright 
Yon 
Zihlman 


Shott, W. Va. 
Snell 
Somers, N. Y. 
Steagall 
Strong, Pa. 
Sullivan, Pa. 
Sumuners, Tex. 
Swick 

Taber 
Temple 
Tilson 
Tinkham 
Treadway 
Tucker 
Underhill 
Wason 
Welsh, Pa. 
Wigglesworth 
Wolfenden 
Wood 

Wyant 


Larsen 

Lea 

McClintick, Okla. 
Michaelson 
Moore, Va. 
Newhall 
O'Connor, La. 
Pritchard 








Reid, Tl. Sirovich Strong, Kans. Williams 
Rowbottom Spearing Thompson Wurzbach 
Sabath Sproul, Ill. Watson Yates 
Shreve Stevenson Whitehead 


So (two-thirds having voted in favor thereof) the joint 
resolution was agreed to. 
The following pairs were announced: 


Mr. Jonas of North Carolina and Mr. Chase (for) with Mr. Graham 
(against). 


Mr. Reid of Illinois and Mr. Johnson ot South Dakota (for) with 
Mr. Hoffan (against). 


Mr. Sirovich and Mr. Kennedy (for) with Mr. Kendall of Pennsyl- 
vania (against). 


Mr. Kiefner and Mr. Igoe (for) with Mr. Shreve (against). 
Mr. Pritchard and Mr. Larsen (for) with Mr. Fenn (against). 
Mr. Bell and Mr. Sabath (for) with Mr. Moore of Virginia (against). 


Mr. Garrett and Mr. Douglass of Massachusetts (for) with Mr. 
Golder (against). 


Mr. McClintic of Oklahoma and Mr. Sproul of Illinois (for) with Mr. 
Watson (against). 

Additional general pairs: 

Mr. Dyer with Mr. Drane. 

Mrs. Kahn with Mr. Lea. 

Mr. Johnston of Missouri with Mr. Stevenson. 

Mr. Strong of Kansas with Mr. Williams. 

Mr. Yates with Mr. Doyle. 

Mr. Newhall with Mr. Hall of Mississippi. 

Mr. Clark of Maryland with Mr. Hudspeth. 

Mr. Michaelson with Mr. Spearing. 

Mr. Wurzbach with Mr. O’Connor of Louisiana. 

Mr. HOGG of West Virginia. Mr. Speaker, my colleague, 
Mr. Bacumann, is absent in Harrisonburg addressing the 
American Legion. I do not know how he would vote if here. 

Mr. JONAS of North Carolina. Mr. Speaker, I am paired 
with the gentleman from Pennsylvania, Mr. GraHam. I 
withdraw my vote and answer “ present.” 

The result of the vote was announced as above recorded. 

House Joint Resolution 292 was laid on the table. 

On motion of Mr. Girrorp, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 

Mr. JEFFERS. Mr. Speaker, I ask unanimous consent 
that all Members have five legislative days to extend their 
remarks on the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SELVIG. Mr. Speaker and Members of the House, in 
the protracted fight which has been made to pass a resolu- 
tion abolishing the so-called “ lame-duck ” sessions of Con- 
gress support for the resolution has been steadily growing. 
I have viewed this legislation favorably for a long time. 
To me it is in line with the progressive political thought and 
should be given approval. 

Volumes have been written and multitudinous speeches 
have been made for and against this proposal. Its terms are 
familiar to all Members of this body and to the country 
as well. The principal change involved is the abolition of 
the so-called “ lame-duck” session of Congress. It is this 
part of the resolution that, in my opinion, is of the greatest 
importance to the country. 

Let me briefly recall the provisions of the Constitution now 
in effect and the effect of the proposed changes. The Con- 
stitution went into operation on March 4, 1789, although 
ratification had been completed the previous September. It 
followed that the terms of Members of Congress and of Presi- 
dents, being fixed hard and fast as to duration, would always 
begin and end on March 4. The Constitution also provides 
that the regular sessions of Congress shall convene on the 
first Monday in Decemter, with power reserved for Congress 
to appoint a different day. Members elected in November, 
therefore, do not take office until the following March 4. In 
the meanwhile, however, there will have been a session of 
Congress. This session, lasting from December to March 4, 
is known as the “ lame-duck” session, because it contains 
Members who may have been defeated in November. 

The proposed amendment would start the sessions of Con- 
gress as well as terms of Members on January 4. Members 
elected in November would begin serving in January. In 
this way the will of the people would go into action immedi- 
ately, instead of being held in suspension while Members who 
were not reelected through their own voluntary retirement or 
through being retired by will of their constituents continue 
to exercise authority. 
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Another result would be the abolition of the alternate 
short session. Instead of having a short session from De- 
cember to March 4 every odd-numbered year, all sessions 
would begin in January. Each session should continue until 
Congress was ready to adjourn. It is clear that under such 
a system many of the worst evils of the filibuster would dis- 
appear, since the possibility of effectively tying up Congress’s 
business by protracted delay is good only where there is an 
imminent and forced adjournment. 

The whole argument in favor of the adoption of this reso- 
lution can be summed up in the statement that it is not a 
sound principle for any session of Congress to be held after 
the people have expressed themselves in any election on any 
issue except by the new Congress and new Representatives 
coming into power as the result of that election. 

At the present time a new Member elected in November 
of an even-numbered year does not enter upon his duties as 
a lawmaker on the floor of the House until the Congress 
convenes in December of the year following, although his 
term begins on the 4th of March following his election. 
Thirteen months elapse before he can take his seat. Thir- 
teen months elapse before the will of the people who elected 
him can find expression through his voice and vote on the 
vital issues of the day. 

There was a reason for this procedure in the early years 
of our Republic when means of travel and of communica- 
tion were poor. This condition no longer exists. The 
archaic system under which we are operating has no place 
in this age when news is flashed without an instant’s delay 
to the farthest corners of our country. Congress, if need be, 
could be assembled within a very few days after the election 
day. 

A most important provision that must be guarded against 
is the retention of a fixed date for the adjournment of 
Congress. I am against a fixed date for adjournment. The 


inclusion of an amendment to fix the date of adjournment 
would vitiate the effectiveness of the pending resolution to 
abolish the “ lame-duck ” session. The Members of Congress 


themselves can decide this question of adjournment on the 
basis of the legislative program before them. The fixed date 
should be eliminated. 

Efficient self-government requires that the machinery 
thereof be made simple, and that Congress shall be respon- 
sive to the will of the people. 

The discussion of this important measure has been carried 
on for many years. The time for action has come. The 
American people will not brook further delay in changing a 
provision in our Constitution which has been found to be 
obsolete. ‘True progress demands that this be done. 

Mr. CABLE. Mr. Speaker, this proposed amendment pro- 
vides that the new Congress shall convene and the President | 
elect shall be inaugurated approximately two months after | 





the election. The House resolution sets January 4 as the date | 
for Congress to convene, and January 24 for the inaugura- 
tion of the President. This proposed change is the well- 
known lame-duck provision of the amendment. By its | 
terms Members of the new Congress, and not the old, would 
legislate immediately after a general election. 

The present Congress is the seventy-first. Its Members 
were elected in November, 1928, but they did not take office 
until March 4, 1929. Had President Hoover not called a 
special session the Members of this Congress would not have 
assembled for the first time until December 2, 1929-—13 
months after the election. So it will be too with the Sev- 
enty-second Congress. The Members were elected last No- 
vember, but they will not convene until next December, 
unless a special session is called. 

This resolution, however, contains provisions of even 
greater importance than the lame-duck provision. Under 
our present system there is a possibility that the President | 
elect might die, might become disabled, or might be found | 
disqualified prior to the time for his inauguration. The 
same thing might happen to the Vice President elect. Then, 
who would be President? 
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It was a difficult. task for our forefathers to decide upon 
the method of electing a President when they were drafting 
the Constitution. In fact, many different methods were 
proposed by the Delegates to the Constitutional Convention 
at Philadelphia in 1787. Some of the delegates suggested 
that the Chief Executive be elected by Congress. Others in- 
sisted that he be elected by a direct vote of the people, while 
still others felt that he should be elected by the governors 
of the different States. 

After thorough study and debate, the delegates agreed 
upon a compromise plan by which the President would be 
elected indirectly by the people. Each State was to appoint 
as many electors as that State had Senators and Repre- 
sentatives in Congress “in such manner as the legisla- 
ture” of each State “ may direct.” The idea was to place 
the choice of the President in a small body of citizens. 
The electors were to be carefully chosen—men who could 
consider the fitmess of all persons available for the Presi- 
dency, free from the influence of a heated and excited cam- 
paign. 

While the States were to select the electors, the delegates 
to the Constitutional Convention gave Congress authority to 
determine when they should be chosen and when they should 
cast their votes. Later Congress by law placed the national 
election on “the Tuesday next after the first Monday in 
November, in every fourth year.” The day for the electors 
to meet and cast their votes was set as the second Monday 
in January following the election. Congress also fixed the 
second Wednesday in February as the day Congress should 
count the electoral votes. 

The Constitution did not set the day for the inaugura- 
tion of the President. This was one of the many details of 
starting the machinery of the new government which were 
left to the old Continental Congress. The delegates to the 
Constitutional Convention did not know when the Consti- 
tution would be ratified. It was ratified by the ninth State 
on July 2, 1788, and thereupon became operative. But in 
the meantime arrangements had to be made for the elec- 
tion and inauguration of the President and for commencing 
the proceedings under the Constitution. On September 13, 
1788, the Continental Congress set “the first Wednesday 
in March next” (March 4, 1789) as the day when Con- 
gress should convene and the President should be inaugu- 
rated. 

While some of the Representatives and Senators elect did 
meet in New York City on March 4, 1789, the House did not 
secure a quorum until April 1, and the Senate not until 
April 6. In those days people had to travel on horseback 
or by coach. Transportation and communication were ex- 
tremely slow and difficult. It was because of these circum- 
stances that the officers of the new government were unable 
to arrive in New York and assume the duties of their offices 


| until after March 4, the date specified by the Continental 


Congress. 


The House was organized on April 2, and the Senate on 
April 6. John Langdon, of Virginia, was elected President 
of the Senate. The Senate then advised the House that it 
Was organized and prepared to open the certificates and 
count the votes of the electors in the choice of a President 
and Vice President. The House passed a resolution, and 
the— 


Speaker accordingly left the chair, and, attended by the House, 
withdrew to the Senate Chamber. 


Langdon, as President of the Senate, in the presence of 
the two Houses, opened the certificates and counted the 
votes of the electors. Twelve candidates were named by the 
electors, but every one of the electors voted for George Wash- 
ington as President. This left 11 candidates for Vice Presi- 
dent. However, John Adams received the second highest 
number of electoral votes, and therefore was elected Vice 
President. 

The record of that count appears on page 18 of Gales and 
Seaton’s History of the Debates and Proceedings of the 
United States Congress, and is as follows: 
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By this vote of the electors George Washington, Esq., was elected 
President and John Adams, Esq., Vice President of the United 
States of America. 

When the approval of the House was received, the Senate 
appointed a committee to notify Washington and Adams of 
their election. Charles Thomson notified Washington that 
he had been elected the first President of the United States, 
and Sylvanus Bourn notified Adams that he had been chosen 
Vice President. Washington was inaugurated to the Presi- 
dency on April 30, 1789. 

Thus, in 1789 the electoral system worked as its authors 
intended. Again in 1792 every elector cast his vote for 
George Washington, although there were four candidates 
for the Presidency. In 1796 there were 13 candidates. Out 
of that number John Adams was elected President and 
Thomas Jefferson Vice President. The electors were still ex- 
ercising their judgment quite independently and in the man- 
ner the framers of the Constitution had in mind when they 
adopted the Electoral College plan. 

But in 1800 the system broke down completely. By that 
time two strong and hostile parties, the Democrats and the 
Federalists, had developed. In advance of the November 
election each party had named its candidates for President 
and Vice President and had placed before the voters in each 
State lists of names of persons who, if chosen as electors, 
would vote for their candidates. 

Thomas Jefferson and Aaron Burr were the candidates of 
the Democrats, and John Adams and C. C. Pinckney were 
those named by the Federalists. When the electoral votes 
were counted it was found that Jefferson and Burr were 
first, with 73 votes each, while Adams had 65. Because of 
the tie between Jefferson and Burr the election was thrown 
into the House of Representatives. After considerable 
effort Jefferson was elected President over Burr. 

Within 12 years after the ratification of the Constitution 
political parties had developed and defeated the one pur- 
pose for which the electoral system existed. Electors no 
longer exercised independent judgment; they were com- 
mitted beforehand to vote for the candidates of their parties, 
and the registering of their votes had become a mere for- 
mality. This was exactly what the voters at the general 
election of 1800 expected. But in this short decade a re- 
markable change was made in the operation of the Consti- 
tution without altering a single word of its text, and the 
Electoral College, as a body only to register the votes of the 
people, continues to exist to this day. 

Before another presidential election occurred, arrange- 
ments were made to prevent the recurrence of such a con- 
test as that between Jefferson and Burr—the twelfth amend- 
ment was adopted. That amendment provides that the 
electors shall— 

Name in their ballots the person voted for as President, and in 
distinct ballots the person voted for as Vice President. 

If none of the candidates is elected President by the ma- 
jority vote of the electors— 

Then from the persons having the highest numbers not exceed- 


ing three on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the President. 
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If no person receives a majority vote of the electors for 
Vice President, “ then from the two highest numbers on the 
list, the Senate shall choose the Vice President.” If the 
election is thrown into the House and if it fails by March 4 to 
elect a President— 

Then the Vice President shall act as President, as in the case of 
the death or other constitutional disability of the President. 

After this amendment went into effect the two offices 
were dealt with separately. The difficulty of 1800 could not 
reappear, although the election of President might still be 
thrown into the House, and the election of Vice President 
into the Senate. 

Under the original electoral plan all candidates considered 
by the electors were candidates alike for President and Vice 
President. But when political parties arose and the Elec- 
toral College became merely a means for registering the 
votes of the people for the candidates the parties had named, 
it was found that there was no definition of the qualifica- 
tions for Vice President. A foreigner might be elected as 
Vice President and then, upon the death, disability, or dis- 
qualification of the President, become President of the 
United States. Since the electoral plan of the framers of 
the Constitution had fallen, some provision had to be made 
concerning the qualifications of the Vice President. This 
also was taken care of in the twelfth amendment, which 
provides: 

But no person constitutionally ineligible to the office of Presi- 
dent shall be eligible to that of Vice President of the United 
States. 

Thereafter the offices were dealt with separately, but the 
same qualifications applied to both. The Vice President, 
like the President, must be a natural-born citizen, 35 years 
of age, and for 14 years a resident of the United States. 

The twelfth amendment did not take care of some of the 
problems arising in the election of the President and Vice 
President. But the machinery is not yet perfect. There 
are still many serious situations which might arise in this 
connection for which there is no provision in either the 
Constitution or the Federal statutes. 

These problems have been well stated by the Hon. William 
Tyler Page, author of the American’s Creed, a thorough 
student of history, and for many years the able, efficient, 
and courteous Clerk of the House of Representatives. 

Among the questions raised by Mr. Page are the following: 

If the election of the President were thrown into the 
House of Representatives and the election of the Vice Pres- 
ident into the Senate, who would act as President in case 
neither a President nor Vice President were elected by the 
House and Senate by March 4? 

Suppose the President elect and the Vice President elect 
both should die, become disabled, or be found disqualified 
before March 4; who would be President? 

Would there have to be a special election, or could some 
official already in office serve as President? 

As the law now stands there is a provision for succession 
to the Presidency in the event both the incumbent President 
and Vice President should be impeached, die, or become dis- 
abled during the term of their office. There is also a pro- 
vision that where the election of the President is thrown 
into the House and that body— 

Shall not choose a President * * * beforethe 4th day of March 
next following, then the Vice President shall act as President. 

But this latter provision is not at all clear. Does it mean 
that the retiring Vice President or that the Vice President 
elect shall act as President? 

Then, too, the possibility of the President elect and the 
Vice President elect both dying or becoming disabled or dis- 
qualified before the inauguration is not provided for in 
either the Constitution or our statutes. There would be no 
President of the United States if this were to happen, for the 
term of the incumbent President would by law end on 
March 4. 

The only provisions in our law now deal with succession 
to the Presidency in case both the incumbent President and 
Vice President should die, become disabled, or be impeached. 
The act of 1886 provides that in this partioular case the 
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Presidency should successively fall to the Secretary of State, 
the Secretary of the Treasury, the Secretary of War, the 
Attorney General, the Postmaster General, the Secretary 
of the Navy, and the Secretary of the Interior. 

If no new President or Vice President should be elected, 
the Presidency would then stand vacant after March 4. 
The same thing is also true in the event both the President 
elect and Vice President elect should die, become disabled, 
or be found disqualified prior to the date for the inaugura- 
tion. Furthermore, since Congress has only delegated pow- 
ers and powers necessarily to be implied from those dele- 
gated powers, and since nowhere in the Constitution is the 
power given Congress to pass laws which would provide for 
the election of a President if the President elect and Vice 
President elect should die before March 4, Congress now 
has no authority to pass such a law. 

All of these serious problems would be fully taken care 
of by the passage and ratification of the lame-duck amend- 
ment. Two of the principal provisions of that amendment 
are explained in the report of the Committee on Elec- 
tion of President, Vice President, and Representatives in 
Congress, prepared by the chairman, the Hon. Cartes L. 
GirrorpD, of Massachusetts. Part of that report reads: 


The Vice President elect will act as President in the event that 
the President elect should die before the time fixed for the be- 
ginning of his term. 

Congress is also given power to provide for the case where 
neither a President nor a Vice President has qualified before the 
time fixed for the beginning of the term, whether the failure of 
both to qualify is occasioned by the death of both, by the failure 
of the House to choose a President, if the right devolves upon 
them, and of the Senate to choose a Vice President, if the right 
of choice devolves upon them, or by any other cause. 

The resolution itself also provides: 


If a President is not chosen before the time fixed for the be- 
ginning of his term, or if the President elect fails to qualify, then 
the Vice President elect shall act as President until a President 
has qualified. 

This amendment, therefore, would eliminate the possi- 
bility of serious difficulty arising because no President has 
been elected. Should the President elect die, become dis- 
abled, or prove unqualified, or should the House fail to elect 
a President when that duty falls upon it, the Vice President 
elect would become President. Furthermore, Congress 
would be empowered to provide by law for an acting Presi- 
dent in the event that there is not a duly elected or qualified 
President or Vice President to assume the Presidency. No 
longer would there be a possibility that at some time we 
might find ourselves without a President of the United 
States. 

Aside from the problems presented by Mr. Page there is 
still another serious contingency which might arise in con- 
nection with the election of the President. 

If the electors fail to elect a President, the election is 
thrown into the House of Representatives. If they fail 
to elect a Vice President, the election must be made by the 
Senate. Under the present law, by the provisions of which 
the Members of the new Congress do not take office until 
March 4, the day of inauguration, and do not convene 
regularly until nine months after the inauguration, the duty 
of electing a President and Vice President under these cir- 
cumstances would fall upon the Members of the lame-duck 
session of the old Congress. In other words, the President 
and Vice President might be elected by a Congress soon to 
go out of existence and whose Members belong to a party 
which may have been defeated in the election. Consequently, 
the Congress might constitutionally elect a President and 
Vice President who in no way would reflect the will of the 
people expressed at the general election. 

This lame-duck provision, of course, is not as impor- 
tant as the provisions dealing with presidential succession; 
but it is an important incident to those major provisions 
of the amendment. 

In my mind the principal objection to the lame duck 
provision as it is now written is that the 20-day period be- 
tween the time specified for Congress to convene and the day 
for the inauguration of the President is not sufficiently long. 
In the near future we may have more than two strong 
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political parties. This might result in throwing the election 
into the House. With a 3-party system and the election 
thrown into the House, 20 days would not be a sufficient 
time to organize and elect a President. The same situation 
would no doubt arise in the Senate, so that on the day of 
inauguration the Union would be without a duly elected 
President and Vice President. 

The resolution, as passed by the Senate, provides for a 
still shorter time, 13 days, for the House to elect a President 
when that duty falls upon it. It is true that the amendment 
also carries the provision— 


And the Congress may by law provide for the case where neither a 


President elect or a Vice President elect is qualified, declaring who 
shall act as President and the manner in which a qualified person 
shall be selected, and such person shall act accordingly until a 


President and Vice President have qualified. 


While this is a saving clause, yet, with the Presidency as a 
prize, the 15 or 20 days intervening between the assembling 
of the new Congress and the inauguration day would very 
likely be so filled with political intrigue that the election of 
a President would be impossible. 

The reasons which prompted the provision for a delay 
in convening Congress no longer exist. Compare condi- 
tions to-day with those which existed in Washington’s time. 
In those days it sometimes took six weeks to go from Balti- 
more to Philadelphia. There was no telephone, no tele- 
graph. The mails were slow. People traveled only on horse- 
back, in coaches, or on slow river boats. It might take 
months to communicate the results of an election to the 
successful candidates. In that period of our history life 
was relatively simple. Now we have fast trains, automo- 
biles, telephones, the telegraph, and radio. Our country is 
vastly larger than it was then. Our problems are more 
complex. New problems are arising all the time. We need 
new governmental machinery which will respond to the 
needs of the American peopk. 

If we should have more than two political parties and 
the election should be thrown into the House, the will 
of the people might not be expressed, should those defeated 
in the last general election vote for a candidate of their 
own political party. 

It is most unfortunate that no action can be taken on 
this resolution during the present short session of Congress. 
The Members of the House and Senate who were appointed 
conferees to iron out the differences between the resolu- 
tions passed by the House and Senate have been unable to 
agree. The resolution is therefore dead. It is my opinion 
that when the resolution comes up in the next Congress it 
should provide for more time between the convening of 
Congress and the inauguration of the President. 

When the resolution is finally passed by a two-thirds 
majority of both Houses of Congress, it will be enrolled, 
signed by the Speaker of the House and the Vice President, 
and transmitted to the various States of the Union. 

The editor of one of America’s leading newspapers just a 
few days ago wrote in an editorial appearing in his paper: 

This resolution ought to be vetoed by President Hoover. 


This statement surprises me, for a moment’s reflection 
would have recalled to that editor’s mind the fact that no 
resolution to amend the Constitution ever goes to the Presi- 
dent for his approval. After the resolution passed by both 
Houses is received by the Secretary of State, he transmits 
copies of it to the executive authority in each of the several 
States. When the resolution has been ratified by the legis- 
latures of three-fourths of the several States, the Secretary 
of State issues a proclamation of that fact. But it is not 
the proclamation of the Secretary of State that makes the 
amendment operative. The amendment becomes effective 
as soon as it has been ratified by the legislatures of two- 
thirds of the States. 

Mr. SCHNEIDER. Mr. Speaker, the joint resolution 
proposing an amendment to the Constitution which we are 
now considering has been sent to the House by the Senate 
on five different occasions. It has been passed by that body 
in every Congress since the Sixty-seventh and has been side- 
tracked or defeated by this body on each occasion. It is 
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now time that we perform the duty that we have so long 
neglected. It is our imperative obligation to the people of 
the United States that we act upon and pass this resolution. 

Briefly the resolution contemplates: 

Section 1: That the terms of the President and Vice Pres- 
ident shall end on the 24th day of January and the terms of 
Senators and Representatives at noon on the 4th day of 
January of the years in which such terms would have ended 
if this article had not been ratified. 

Section 2: That the Congress shall assemble at least once 
each year, and that such meeting shall be on the 4th day of 
January unless the Congress shall by law appoint a differ- 
ent day. 

Section 3: That upon the death of the President elect the 
Vice President elect shall become President and shall serve 
as President until a President is chosen. This section also 
authorizes Congress to provide by law for the choosing of a 
President and Vice President should such a contingency arise 
in which neither is ready to take office at the expiration of 
the term of the previous incumbent. 

Section 4: That the Congress may provide for the case of 
the death of any of the persons from whom the House of Rep- 
resentatives may choose a President whenever the right of 
choice devolves upon them, and the same power is given the 
Senate in choosing the Vice President. 

Section 5: That the first two sections shall take effect on 
the 30th day of November of the year following the year in 
which this article is ratified. 

Section 6: That ratification shall be by State legislatures 
the entire membership of at least one branch of which shall 
have been elected after the amendment is submitted to it. 

There is no reason in creation why this bill should not 
pass. The practice of allowing a body of men repudiated by 
the people in our biennial fall elections to remain in office 
for a full term thereafter is contra to the very fundamental 
principles of democracy upon which the entire governmental) 
structure of these United States is based. 

Under present conditions a year and one month elapse 


before those Members who have been newly elected meet in 


regular session. Elected in November, they actually take 
office as of March 4, but the next regular session of the 
Congress following that which terminates on that date does 
not meet until the first Monday in December. At the time of 
the adoption of the Constitution there was some justification 
for such a long delay. We were living in what might be 
termed a stage-coach era. We had no railroads and tele- 
graphic communication was undreamed of. With the very 
slow means of transportation and communication of those 
days it was a matter of months before the results of an 
election were known. To-day, however, we know the result 
of an election within a few hours of the closing of the polls. 
Washington, D. C., may be reached within a few days from 
the remotest section of the country. 

Until the adoption of the seventeenth amendment there 
was a measure of justification in retaining March 4 as the 
date of taking office. That amendment provided for the 
popular election of Senators. Before its adoption Senators 
were elected by the legislatures of their States, and the great 
majority of these legislatures did not meet until after the 
beginning of the new year. It was therefore difficult for 
these State legislative bodies to settle upon the election of 
the Senator until February or March. Now Senators are 
elected by the people at the same time their Representatives 
are elected. There is therefore no longer any reason why 
newly elected Representatives and Senators should not be 
sworn in and enter upon their duties as soon as the begin- 
ning of the new year after their election. 

The reactionary forces in this House are determined that 
the old order and the present order shall stand. They are 
determined that we shall not make a forward step lest lib- 
eralism enter and interfere with their ability to serve spe- 
cially privileged interests. Others regard the Constitution 
as the holy of holies, which must never be removed from the 
ark in the inner temple. The very thought of changing a 
word therein is blasphemy. I revere our Constitution. I 
should be the last person to advocate discarding it. I think 
the Constitution the mightiest document for the Govern- 
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ment of man which has been conceived of by mankind. 
However, with that famous old English poet, Pope, I say: 
Whoever thinks a faultless piece to see, 
Thinks what ne’er was, nor is, nor e’er shall be. 

I do not think that I can accept the whole of the philos- 
ophy expressed in that couplet of Pope’s, but it is certainly a 
truism as to its past and present application. 

Here is a condition any reasonable man must admit is in 
need of correction. The right of the people to express them- 
selves through their chosen representatives is the crowning 
achievement of history, yet we continue to tolerate a sit- 
uation whereby those who have been repudiated continue 
through an entire session of Congress representing a people 
who have expressed lack of confidence in them. I have not 
heard any argument worthy of the name against this pro- 
posal, nor can I conceive of any logical reason to permit 
the so-called lame-duck session to continue. 

The establishment of January 4 as the date for the con- 
vening of the Congress is excellent. I believe it the best pos- 
sible time to meet. It is the time in which practically all 
of our State legislatures convene. Sufficient time is thereby 
allowed newly elected Members to arrange their private 
affairs prior to leaving for the Capital City. 

The change in the date for inauguration of the President 
and Vice President to January 24 is also a wise amendment. 
I am in hearty accord with it. The inauguration must be 
set to follow the convening of the Congress, for should a 
situation arise in which no candidate for the Presidency 
received a majority of votes cast the election would be 
thrown into the House of Representatives, and some time 
must be allowed to that body to make its choice. Under the 
present arrangement a Congress repudiated by the people 
would select the new President. If this resolution is passed 
and becomes ratified by three-fourths of the States, that 
situation, so much in need of correction, will be changed so 
that the Members of Congress elected at the time the Presi- 
dent was also voted upon will make the choice. It is obvious 
that this change is necessary. 

While I concur heartily in the purpose of this resolution 
I must protest against the amendment which has been 
offered by Speaker LoncwortH. The Speaker proposes that 
a further provision should be added to this resolution, 
namely, that the Congress adjourn each even year on May 4. 
I think it would be a tragic mistake to accept this amend- 
ment. To do so would nullify one of the greatest purposes 
of this resolution, namely, the elimination of the evils of 
the short session of the Congress. I'can not see a single 
advantage of limiting any session of the Congress. On the 
contrary I see only the greatest disadvantage. As we all 
know filibustering is conducted with a view to forcing legis- 
lation under threat of continuously holding the floor on 
other unimportant legislation. The same situation which 
has arisen in so many of our short sessions is going to face 
us again each time we approach that termination date. 
There will be the usual rush at the end of that period just 
as there is now before the 4th of March, and the same in- 
centive to delay important legislation so that unimportant 
bills can be forced through. This amendment should be 
defeated. I will vote against it. 

I must also say that it has been a surprise and a keen 
disappointment to see the Speaker descend from his power- 
ful position and, by proposing such an amendment, virtually 
kill all chance of passing this badly needed measure. Does 
he think the gentleman at the other end of the Capitol are 
going to accept this resolution, tying the generations to 
come to the same unhappy spectacle we have so often wit- 
nessed at the termination of short sessions? Definite 
termination can be accomplished by statute. If it must be 
provided at all, why make it a part of the Constitution? 
Such a provision would bind them to adjourn on that date, 
even though there be the greatest need for remaining in ses- 
sion. The only way it could ever be released from that 
adjournment date would be by a further amendment to the 
Constitution. I think the Speaker unfair and high handed 
in proposing this amendment and using his great power to 
practically force the amendment upon us. He gives us no 
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alternative. He says if you will accept my amendment I 
will support the passage of the resolution. The will of this 
great body of Representatives is asked to bow to the wishes 
of a single individual. This is, indeed, an unfortunate con- 
dition. I believe the Speaker guilty of a gross misuse of his 
power. 

With all due respect for the system of checks and bal- 
ances established by the Constitution upon the three 
branches of our Federal Government, there is little doubt 
that the legislative bears the direct mandate of the peo- 
ple and is therefore in the last analysis the supreme body. 
Why should it therefore be condemned to die each even 
year on May 4 and subject itself to the Executive for re- 
newal of life if conditions of the country require. Con- 
gressmen and Senators are elected to serve the people of the 
country by the year. It is their duty to remain in session 
until the public business is complete. Those who fear a 
Congress continuously in session are setting up a scare- 
crow. I am of the firm opinion that the work of the Con- 
gress can be expedited more effectively without a definite 
adjournment date. Members of Congress are eager to re- 
turn to their homes as soon as the public business can be 
properly settled. Without the incentive for delay which a 
definite adjournment date establishes and the possibilities 
of clever tactical maneuvering which it allows, I feel sure 
that the public business will be better cared for and far 
more expeditiously handled than otherwise. 

This proposed amendment is not a new or novel proposi- 
tion. It has been discussed for at least 50 years. Thou- 
sands of words have appeared in editorials and news articles 
regarding it. A great many textbooks on American Govern- 
ment discuss it and suggest the advisability of this amend- 
ment. Textbook writers are almost universal in their ex- 
pressions that the present practice is not in conformity with 
the theory of representative government. 

I earnestly hope, ladies and gentlemen, that we will defeat 
the amendment which the Speaker has so unwisely offered 
and pass the resolution. 

Mr. GRIFFIN. Mr. Speaker, outside of this Chamber, I 
dare say the average citizen will imagine that we are 
considering the Norris proposal to do away with what has 
been called “lame-duck” sessions. Every Member of this 
House knows that that is not the case. The committee to 
which the Norris resolution (S. J. Res. 3) was referred has 
seen fit to report an entirely different proposal, namely, 
House Joint Resolution 292, introduced by the gentleman 
from Massachusetts (Mr. Girrorp]. 

Many of us who would have supported the Norris resolu- 
tion feel that we can not vote for the Gifford resolution, 


because it has introduced new propositions which ought in | 


themselves to be the subject of a separate vote and a sepa- 
rate submission to the States. 

The Norris resolution confined itself to the one purpose 
of having the terms of the President, the Vice President, 
and the Members of Congress, begin in January instead of 
in March following their election. As an incidental feature 
it empowers Congress to provide for the succession where 
the President and Vice President shall not have been chosen 
before the time fixed for the beginning of their terms. 

The Gifford resolution goes further and introduces an en- 
tirely new proposal, namely, that “if the President elect 
dies, then the Vice President elect shall become President.” 

This is entirely unnecessary and an obvious solecism. 
Strictly speaking, there is no such thing as the President 
elect or the Vice President elect until the Electoral College 
makes its pronouncement, or rather, until its findings are 
announced on the second Wednesday in February, when the 
President of the Senate, in joint session of both Houses 
opens the certificates of the electors from the various States 
and the votes are counted. Furthermore, the Gifford pro- 
posal steals the authority already vested in the Electoral 
College. 

Let us suppose the Presidential candidate receiving the 
majority vote for his electors in all the States should die be- 
fore the electors meet on the first Wednesday in January. 
Is it likely that they would do aught else than designate the 
Vice Presidential candidate for the higher office? 





If, on the other hand, the President elect should die after 
his selection on the second Wednesday in February the 
situation on the Fourth of March following would be sim- 
ply this: That the Vice President elect would be sworn in 
as Vice President and then immediately sworn in as the 
successor of the President under the terms of the Constitu- 
tion. We need no further amendment for that. 

It is generally known that when Hamilton suggested the 
idea of an Electoral College it was his plan that that body, 
composed of the most disinterested citizens, should have 
complete authority to exercise their own judgment. It is 
true that they have never in the past disregarded the senti- 
ments of the voters who elected them. They have in- 
variably taken the popular vote in their States as a man- 
date. Nevertheless, the Constitution gives them plenary 
authority. It would seem that they ought to be allowed to 
exercise their judgment as the twelfth amendment provides. 

A further innovation is proposed in the Gifford resolu- 
tion, namely: 

Sec. 4. The Congress may provide for the case of the death of 
any of the persons from whom the House of Representatives may 
choose a President, whenever the right of choice devolves upon 
them (it) and for the case of the death of any of the persons from 
whom the Senate may choose a Vice President whenever the right 
of choice devolves upon them (it). 

This is also quite unnecessary. The twelfth amendment 
provides that where there is a tie and the House of Repre- 
sentatives shall have the choice, the President shall be 
selected from the persons having the highest number of 
votes— 


Not exceeding three on the list of those voted for as President. 


In the case of the election of Vice President by the Senate 
the choice must be made— 


From the two highest numbers on the list. 
The Gifford resolution proposes to vest in Congress a 


| power which belongs exclusively to the framework of the 


Constitution and which should not be left to the caprice or 
fluctuating opinions of successive Congresses. Any amend- 
ment providing for the succession to the Presidency should 
be specific and not left as an open question for interminable 
debate and alteration. 

I am no admirer of the Electoral College system. I believe 
that the election of the President and Vice President should 
be by popular vote and the Electoral College preserved 
simply as a “committee to fill vacancies,” but any change 
in the system should first be submitted to the people for 
general discussion and should be the subject of a separate 
amendment. It should not be tacked on to a proposal, 
simple and well understood in itself, which has already been 
passed in the Senate. 

The whole question on this issue has been further com- 
plicated by the adoption of the Longworth amendment 
putting a time limit on the last session of a Congress in the 
even-numbered years. A fixed time of closing a legislative 
session is one of the worst evils in our democratic system 
of Government. The closing days are inevitably crowded 
with the pressure of bills and their sponsors, with its in- 
evitable rivalry, intrigue, and logrolling. It is the convic- 
tion of every experienced legislator that in the closing days, 
before a fixed adjournment day, some of the most vicious 
bills are slipped through. The membership is impatient, 
each anxious about the fate of his own pet bill and de- 
termined to cut down proper debate and deliberate con- 
sideration. The Rules Committee takes charge and, be- 
tween it and the Speaker or other presiding officer, they 
exercise a domination amounting to an insufferable tyranny, 
entirely incompatible with the principle of democratic 
institutions. 

The popular notion is that there must necessarily be a 
13-month interval between the election of a new Congress 
and its convening in regular session. 

The Constitution says: 

The Congress shall assemble at least once in every year, and 


such meeting shall be the first Monday in December, unless they 
shall by law appoint a different day. 


So there is nothing to prevent Congress setting a different 
day or days. It can pass a law prescribing that Congress 
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shall meet on March 4 as well as on December 4 in the odd- 
numbered years and on January 4 in the even-numbered 
years. 

Thus Congress will be enabled to begin its duties precisely 
on the date when its term begins and within four months 
after its election. 

The Continental Congress, September 13, 1788, declared 
the first Wednesday in March next (1789) to be— 


The time for commencing proceedings under the said Constitu- 
tion. 

The Congress convened at that time and performed very 
important work and might well have continued the practice. 

If that practice were resumed and Congress met on 
March 4, following the election, the lame-duck session would 
be avoided. An interval of only four months would have 
elapsed, and that is short enough to enable Representatives 
elected from distant parts of the country to gather up the 
loose ends of their business and prepare themselves for their 
complicated duties in the new Congress. 

The opening and the count of the certificates of the Elec- 
toral College in the presence of the Senate and House of 
Representatives at 1 p. m. on the second Wednesday of Feb- 
ruary succeeding the election is a humbug and a farce. The 
whole country knows the decision before this mummery takes 
place, and the whole proceedings are looked upon by the 
Members of both Houses as a solemn joke. 

The twelfth amendment should be amended so as to per- 
mit the certificates of the Electoral College to be sent to the 
United States Supreme Court. This would dispense with 
the necessity of having Congress in session before March 4. 
Why is this not the solution of the whole problem? 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 


REQUEST OF THE SENATE TO RETURN A BILL 


The SPEAKER laid before the House the following com- 

munication from the Senate: 
IN THE SENATE OF THE UNITED STATES, 
February 17 (calendar day, February 24), 1931. 

Ordered, That the House of Representatives be requested to re- 
turn to the Senate the bill (H. R. 7639) entitled “An act to amend 
an act entitled ‘An act to authorize payment of six months’ death 
gratuity to dependent relatives of officers, enlisted men, or nurses 
whose death results from wounds or disease not resulting from 
their own misconduct,’ approved May 22, 1928.” 


The request was agreed to. 

SENATE BILLS REFERRED 

Bills of the Senate of the following titles were taken from 
the Speaker’s table and, under the rule, referred as follows: 

S. 202. An act to provide for the deportation of certain 
alien seamen, and for other purposes; to the Committee on 
Immigration and Naturalization. 

S. 3489. An act to regulate the foreclosure of mortgages 
and deeds of trust in the District of Columbia, and for other 
purposes; to the Committee on the District of Columbia. 

S. 3491. An act to prevent fraud in the promotion or sale 
of stock, bonds, or other securities sold or offered for sale 
within the District of Columbia; to control the sale of the 
same; to register persons selling stocks, bonds, or cther se- 
curities; and to provide punishment for the fraudulent or 
unauthorized sale of the same; to make uniform the law in 
relation thereto, and for other purposes; to the Committee 
on the District of Columbia. 

S. 3929. An act for the relief of James J. Lindsay; to the 
Committee on Naval Affairs. 

S. 6024. An act relating to the improvement of the Wil- 
lamette River between Oregon City and Portland, Oreg.; to 
the Committee on Rivers and Harbors. 

S. 6106. An act to authorize the Leo N. Levi Memorial 
Hospital Association to mortgage its property in Hot Springs 
National Park; to the Committee on the Public Lands. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee had examined 
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and found truly enrolled bills and a joint resolution of the 
House of the following titles, which were thereupon signed 
by the Speaker: 

H.R. 8812. An act authorizing the Menominee Tribe of 
Indians to employ general attorneys; 

H. R. 9676. An act to authorize the Secretary of the Navy 
to proceed with certain public works at the United States 
Naval Hospital, Washington, D. C.; and 

H. J. Res. 404. Joint resolution to change the name of B 
Street NW., in the District of Columbia, and for other 
purposes. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 1571. An act for the relief of William K. Kennedy; 

S. 1851. An act for the relief of S. Vaughan Furniture Co., 
Florence, S. C.; 

S. 2625. An act for the relief of the estate of Moses M. 
Bane; 

S. 2774. An act for the relief of Nick Rizou Theodore; 

S. 3553. An act for the relief of R. A. Ogee, sr.; 

S. 3614. An act to provide for the appointment of two ad- 
ditional district judges for the northern district of Illinois; 

S. 4425. An act to amend section 284 of the Judicial Code 
of the United States; 

S. 4477. An act for the relief of Irma Upp Miles, the widow, 
and Meredeth Miles, the child, of Meredith L. Miles, de- 
ceased; 

S. 4598. An act for the relief of Lowela Hanlin; and 
S. 5649. An act for the relief of the State of Alabama. 


BILLS PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on this 
day present to the President, for his approval, bills and 
joint resolutions of the House of the following titles: 

H.R. 8812. An act authorizing the Menominee Tribe of 
Indians to employ general attorneys; 

H.R. 9676. An act to authorize the Secretary of the Navy 
to proceed with certain public works at the United States 
Naval Hospital, Washington, D. C.; 

H.R.9702. An act authorizing the payment of an in- 
demnity to the British Government on account of losses 
sustained by H. W. Bennett, British subject, in connection 
with rescue of survivors of.the U. S. S. Cherokee; 

H.R. 12571. An act to provide for the transportation of 
school children in the District of Columbia at a reduced 
fare; 

H. R. 15876. An act to provide for the addition of certain 
lands to the Mesa Verde National Park, Colo., and for other 
purposes; 

H. J. Res. 404. Joint resolution to change the name of B 
Street NW., in the District of Columbia, and for other 
purposes; and 

H. J. Res. 416. Joint resolution to increase the amount au- 
thorized to be appropriated for the expenses of participa- 
tion by the United States in the International Exposition 
of Colonial and Overseas Countries to be held at Paris, 
France, in 1931. 

ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 
54 minutes p. m.) the House adjourned until to-morrow, 
Wednesday, February 25, 1931, at 12 o’clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of 
committee hearings scheduled for Wednesday, February 25, 
1931, as reported to the floor leader by clerks of the several 
committees: 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 


To provide for the deportation of alien seamen. (S. 202 
and H. R. 7763.) 
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COMMITTEE ON EDUCATION 
(10.30 a. m.) 


Authorizing an annual appropriation for the maintenance 
of headquarters for the National Council of Intellectual Co- 
operation for the United States. (H. J. Res. 510.) 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WAINWRIGHT: Committee on Military Affairs. H.R. 
3593. A bill to authorize an additional appropriation of 
$7,500 for the completion of the acquisition of land in the 
vicinity of and for use as a target range in connection with 
Fort Ethan Allen, Vt.; without amendment (Rept. No. 2874). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. HILL of Alabama: Committee on Military Affairs. 
H. R. 15493. A bill to authorize the Secretary of War to 
lease to the city of Little Rock portions of the Little Rock 
Air Depot, Ark.; with amendment (Rept. No. 2875). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mrs. KAHN: Committee on Military Affairs. H.J. Res. 472. 
Joint resolution to authorize the acceptance on behalf of 
the United States of the bequest of the late William F. 
Edgar, of Los Angeles County, State of California, for the 
benefit of the museum and library connected with the office 
of the Surgeon General of the United States Army; without 
amendment (Rept. No. 2876). Referred to the House 
Calendar. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 
14912. A bill to authorize an appropriation for construction 
at Randolph Field, San Antonio, Tex., and for other pur- 
poses; with amendment (Rept. No. 2877). Referred to the 


Committee of the Whole House on the state of the Union. | 


Mr. FULLER: Committee on the Public Lands. H. R. 
17228. A bill to authorize the Leo N. Levi Memorial Hos- 


pital Association to mortgage its property in Hot Springs | 


National Park; without amendment (Rept. No. 2878). Re- 
ferred to the House Calendar. 
Mr. McSWAIN: Committee on Military Affairs. H. R. 


17165. A bill to authorize the construction of a laundry 
building at Fort Benjamin Harrison, Ind.; without amend- 
ment (Rept. No. 2879). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HOOPER: Committee on the Public Lands. H. R. 
17005. A bill to provide for the establishment of the Isle 
Royale National Park, in the State of Michigan, and for 
other purposes; with amendment (Rept. No. 2880). 


to the Committee of the Whole House on the state of the 
Union. 


RESOLUTIONS 


Under clause 2 of Rule XIII, 


Mr. IRWIN: Committee on Claims. S. 4391. An act for 
the relief of John Herink; without amendment (Rept. No. 
2871). Referred to the Committee of the Whole House. 

Mr. IRWIN: Committee on Claims. S. 5219. An act for 
the relief of John A. Pearce; without amendment (Rept. No. 
2872). Referred to the Committee of the Whole House. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 
13221. A bill for the relief of Zinsser & Co.; without amend- 
ment (Rept. No. 2873). Referred to the Committee of the 
Whole House. 

Mr. KOPP: Committee on Pensions. H. R. 17262. A bill 
granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, etc., and 
certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; without 


amendment (Rept. No. 2881). Referred to the Committee 
of the Whole House. 


Referred | 51) to provide for the printing of papers, surveys, testimony, 


meal 
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| certain of its products; 
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CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 
16965) granting an increase of pension to Lizzie Penning- 
ton, and the same was referred to the Committee on Invalid 
Pensions. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. KENDALL of Pennsylvania: A bill (H. R. 17257) 
granting the consent of Congress to the counties of Fayette 
and Washington, Pa., either jointly or severally, to con- 
struct, maintain, and operate a toll bridge across the 
Monongahela River at or near Fayette City, Pa.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KELLY: A bill (H. R. 17258) making an additional 
appropriation for mineral-mining investigations by the 
United States Bureau of Mines; to the Committee on 
Appropriations. 

By Mr. McSWAIN: A bill (H. R. 17259) to amend the act 
approved June 20, 1930, entitled “An act to provide for the 
retirement of disabled nurses of the Army and the Navy”; 
to the Committee on Military Affairs. 

By Mr. FREE (by request): A bill (H. R. 17260) to stabi- 
lize shipping conditions and further promote safety at sea, to 
provide for cooperation between steamship lines engaged in 
foreign commerce, and for other purposes; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. GARBER of Oklahoma: A bill (H. R. 17261) to 
regulate for a temporary period commerce between the 
United States and foreign countries in crude petroleum and 
to the Committee on Ways and 
Means. 

By Mr. KOPP: A bill (H. R. 17262) granting pensions and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, etc., and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such 
soldiers and sailors; committed to the Committee of the 
Whole House. 

By Mr. McFADDEN: Joint resolution (H. J. Res. 518) to 
authorize an investigation of the activities of the Interna- 
tional Committee of Bankers on Mexico; to the Committee 
on Rules. 

By Mr. PARKER: Joint resolution (H. J. Res. 519) direct- 
ing an investigation and study of transportation by the 
various agencies engaged in interstate commerce; to the 


| Committee on Interstate and Foreign Commerce. 


By Mr. LaGUARDIA: Concurrent resolution (H. Con. Res. 


and other matter submitted to the Senate by the National 
Commission on Law Observance and Enforcement; to the 


Tso | Committee on Printing. 
REPORTS OF COMMITTEES ON PRIVATE BILLS AND 





MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 

Memorial of the State Legislature of the State of Arizona, 
memorializing the Congress of the United States for the 
passage of the so-called Thomas bill for a Federal loan to 
the reclamation fund; to the Committee on Irrigation and 
Reclamation. 

. Memorial of the State Legislature of the State of Utah, 
memorializing the Congress of the United States to pass, 
and the President to approve, Senator Tuomas’s (of Idaho) 
bill appropriating $5,000,000 to the reclamation fund; to the 
Committee on Irrigation and Reclamation. 

Memorial of the State Legislature of the State of Utah, 
memorializing the Congress of the United States, approving 
report and recommendations of the Senate Subcommittee on 
Trade Relations with China, and resolutions presented to the 


Senate by Senator Prrrman; to the Committee on Ways and 
Means. 
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By Mr. SANDERS of Texas: Memorial in the nature of 
Senate Concurrent Resolution No. 9, Legislature of Texas, re- 
questing the establishment of one national park in the State 
of Texas; to the Committee on the Public Lands. 

By Mr. ARENTZ: Memorial in the nature of Senate Joint 
Resolution No. 7, Legislature of Nevada, memorializing the 
Committee on Foreign Relations of the United States Senate 
to report favorably Senate Resolutions 442 and 443, intro- 
duced in the United States Senate February 11, 1931, by 
Senator Prrrman; the Senate of the United States to adopt 
said resolutions, and the President of the United States to 
carry out the purposes of said resolutions as expeditiously 
as possible; to the Committee on Ways and Means. 

Also, memorial in the nature of Assembly Joint Resolu- 
tion No. 8, Legislature of Nevada, memorializing the Presi- 
dent of the United States and Congress to support the so- 
called Thomas bill for a Federal loan to the reclamation 
fund; to the Committee on Irrigation and Reclamation. 

By Mr. EVANS of Montana: House Joint Memorial No. 3, 
Montana Legislature, urging the passage of legislation now 
pending toward the conversion into cash of the adjusted- 
compensation certificates; to the Committee on Ways and 
Means. 

By Mr. LEAVITT: House Joint Memorial No. 3, adopted 
by the Twenty-second Legislative Assembly of the State of 
Montana, requesting enactment of legislation for the con- 
version into cash of adjusted-compensation certificates; to 
the Committee on Ways and Means. 





PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND of Ohio: A bill (H. R. 17263) granting an 
increase of pension to Margaret Speakman; to the Commit- 
tee on Invalid Papsions. 

Also, a bill (H. R. 17264) granting an increase of pension 
to Kate Glover; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17265) granting an increase of pension 
to Belle Butters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17266) granting an increase of pension 
to Nannie A. B. Wilkins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17267) granting an increase of pension 
to Margaret E. Kellison; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17268) granting a pension to Carrie E. 
McGown; to the Committee on Invalid Pensions. 

By Mr. CLARKE of New York: A bill (H. R. 17269) grant- 
ing an increase of pension to Adelia B. Folsom; to the Com- 
mittee on Invalid Pensions. 

By Mr. CONDON: A bill (H. R. 17270) for the relief of 
A. C. Messler Co.; to the Committee on War Claims. 

By Mr. COYLE: A bill (H. R. 17271) granting an increase 
of pension to Mary Ellen Price; to the Committee on Invalid 
Pensions. 

By Mr. McLEOD: A bill (H. R. 17272) granting an increase 
of pension to Mary V. Calderwood; to the Committee on 
Invalid Pensions. 

By Mr. MOUSER: A bill (H. R. 17273) granting an in- 
crease of pension to Cora L. Cole; to the Committee on 
Invalid Pensions. 

By Mr. NELSON of Missouri: A bill (H. R. 17274) granting 
a pension to Joseph G. Adams, alias Joseph G. Barnes; to 
the Committee on Pensions. 

By Mr. REED of New York: A bill (H. R. 17275) granting 
an increase of pension to Pauline Hartman; to the Com- 
mittee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 17276) grant- 
ing a pension to Mary A. Mitchell; to the Committee on 
Invalid Pensions. 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10148. By Mr. BACHMANN: Telegram from the Tau 

Gamma Sigma Sorority, of Wheeling, W. Va., protesting 
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against the passage of Senate bill 4582, to amend the tariff 
act, 1930, and the Penal Code to permit the importation, 
distribution, and sale of contraceptive literature and devices; 
to the Committee on the Judiciary. 

10149. By Mr. BACON: Petition of sundry residents of 
Long Island, N. Y., urging the adoption of legislation pro- 
hibiting the use of dogs for vivisection purposes in District 
of Columbia; to the Committee on the District of Columbia. 

10150. By Mr. BEERS: Petition of members of Post No. 
255, Veterans of Foreign Wars, favoring enactment of legis- 
lation providing for immediate cash payment at full face 
value of adjusted-compensation certificates; to the Commit- 
tee on Ways and Means. 

10151. By Mr. BOYLAN: Letter from the Milk Wagon 
Drivers, Chauffeurs, and Helpers Local, No. 584, New York 
City, and the New York State Grange, urging the passage 
of the Townsend-Brigham bill regulating the manufacture 
and sale of oleomargarine; to the Committee on Agriculture. 

10152. By Mr. BROWNE: Petition of the Bonanza Equity 
Local Union Cooperative, Shawano, Wis., favoring the pas- 
sage of the Brigham bill regulating the sale and manufacture 
of oleomargarine; to the Committee on Agriculture. 

10153. By Mr. CAMPBELL of Iowa: Petition of the Russel 
West Post, No. 95, American Legion, of Paullina, Iowa, in- 
dorsing the payment in full of the adjusted-service certifi- 
cates; to the Committee on Ways and Means. 

10154. Also, petition of 40 citizens of Moville, Iowa, and 
vicinity, urging support of the Sparks-Capper amendment 
to the Constitution (H. J. Res. 356) excluding unnaturalized 
aliens from the count of the population of the Nation for 
apportionment of congressional districts; to the Committee 
on the Judiciary. 

10155. By Mr. CANFIELD: Petition of Rev. J. H. Allen 
and 28 other citizens of Milan, Ind., urging the passage of 
the Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10156. Also, resolution of Mrs. Frank Sellers, president 
of the Woman’s Christian Temperance Union, of Franklin, 
Ind., urging the passage of the Grant Hudson motion pic- 
ture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10157. Also, resolution of Mrs. A. E. Balser, president of 
the Methodist Episcopal Women’s Foreign Missionary So- 
ciety, of Franklin, Ind., urging the passage of the Grant 
Hudson motion picture bill, H. R. 9986; to the Committee 
on Interstate and Foreign Commerce. 

10158. Also, resolution of Mrs. Milas Drake, president of 
the Presbyterian Missionary Society, of Franklin, Ind., urging 
the passage of the Grant Hudson motion picture bill, H. R. 
9986; to the Committee on Interstate and Foreign Commerce. 

10159. By Mr. EATON of Colorado: Petition of 125 citi- 
zens of Denver, petitioning for immediate cash payment at 
full face value of adjusted-compensation certificates; to the 
Committee on Ways and Means. 

10160. By Mr. FITZGERALD: Petition of Emma A. Jen- 
nings, as recording secretary, and 35 other patriotic members 
of Patterson Council, No. 36, Daughters of America, Dayton, 
Ohio, urging favorable action on House Joint Resolution No. 
473, to change the constitutional provision for the conven- 
tion and adjournment of Congress; to the Committee on 
the Judiciary. 

10161. By Mr. HALL of North Dakota: Petition of 19 citi- 
zens of Ellendale, N. Dak., urging the passage of the Sparks- 
Capper amendment (H. J. Res. 356); to the Committee on 
the Judiciary. 

10162. By Mr. HOOPER: Resolution of Oneida Center, 
Parent-Teachers’ Association, of Oneida Center, Mich., ear- 
nestly petitioning Congress to enact a new law taxing all 
yellow oleomargarine at least 10 cents a pound; to the Com- 
mittee on Agriculture. 

10163. By Mr. KVALE: Petition of members of the Ben- 
son, Minn., unit of the Woman’s Christian Temperance 
Union and others, urging enactment of the proposed Sparks- 
Capper amendment; to the Committee on the Judiciary. 

10164. By Mr. LEAVITT. Petition of water users on the 
Big Horn district of the United States Indian irrigation 
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service on the Crow Indian Reservation in Montana, re- 
questing that collection of irrigation maintenance charges be 
deferred to a later date; to the Committee on Indian Affairs. 

10165. By Mrs. McCORMICK of Illinois: Petition bearing 
the signatures of 40,000 citizens of Chicago, Ill, praying for 
the immediate payment in cash of the soldiers’ bonus cer- 
tificates; to the Committee on Ways and Means. 

10166. By Mr. MANLOVE: Petition of Harry Brown, John 
L. Evans, and 49 other residents of Schell City, Mo., favor- 
ing the regulation of busses and trucks in the use of the 
highways; to the Committee on Interstate and Foreign Com- 
merce. 

10167. By Mr. REED of New York: Petition of Portville, 
N. Y., Woman’s Christian Temperance Union, indorsing 
House bill 9986; to the Committee on Interstate and Foreign 
Commerce. 

10168. By Mr. RICH: Petition of citizens of Williamsport, 
Pa., favoring House Joint Resolution 356, known as the 
Sparks-Capper alien bill; to the Committee on the Judiciary. 

10169. By Mr. SELVIG: Petition of Ada (Minn.) Coopera- 
tive Creamery Association, supporting the Brigham bill, 
H. R. 15934, for the control of colored oleomargarine; to the 
Committee on Agriculture. 

10170. Also, petition of Argyle (Minn.) Cooperative 
Creamery Association, urging enactment at this session of 
Congress of the Brigham bill, H. R. 15934; to the Committee 
on Agriculture. 

10171. By Mr. SPARKS: Petition of 61 citizens of Beloit, 
Kans., urging the support of the Sparks-Capper stop alien 
amendment, being House Joint Resolution 356, to exclude 
aliens from the count of the population for apportionment 
of congressional districts; to the Committee on the Judi- 
ciary. 

10172. Also, petition of the Woman’s Christian Temper- 
ance.Union, of Zurich, Kans., for the Federal supervision of 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10173. Also, petition of Kansas Yearly Meeting of Friends, 
representing 233 members, of Northbranch, Kans., for the 
Federal supervision of motion pictures as provided in the 
Grant Hudson motion picture bill, H. R. 9986; to the Com- 
mittee on Interstate and Foreign Commerce. 

10174. Also, petition of the Woman’s Christian Temper- 
ance Union, of Almena, Kans., for the Federal supervision of 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10175. By Mr. STRONG of Kansas: Petition of 71 citizens 
of Delphos, Kans., urging passage of the Sparks-Capper 
stop alien representation amendment; to the Committee on 
the Judiciary. 

10176. By Mr. SUMMERS of Washington: Petition signed 
by Mrs. Roy Smith and 14 other citizens of Yakima, Wash., 
urging support of the Sparks-Capper stop alien representa- 
tion amendment (H. J. Res. 356); to the Committee on the 
Judiciary. 

10177. Also, petition of V. C. Sorensen and 17 other citi- 
zens of Lyle, Wash., urging support of the Sparks-Capper 
stop alien representation amendment (H. J. Res. 356); to 
the Committee on the Judiciary. 

10178. By Mr. SWANSON: Petition of Mrs. Jean Titts- 
worth and others, of Avoca, Iowa, favoring an amendment 
to the Constitution whereby apportionment in the House of 
Representatives would be determined without regard to 
alien population; to the Committee on the Judiciary. 

10179. By Mr. WOLFENDEN: Petition of J. M. Norris 
and others, of Chester, Pa., urging support of proposed 
Sparks-Capper stop alien representation amendment; to 
the Committee on the Judiciary. 

10180. Also, petition of Charlotte E. Maxwell and 20 
others, of Oxford, Pa., urging support of proposed Sparks- 
Capper stop alien representation amendment; to the Com- 
mittee on the Judiciary. 


SENATE 
WEDNESDAY, FEBRUARY 25, 1931 
(Legislative day of Tuesday, February 17, 1931) 


The Senate met in executive session at 12 o’clock meridian, 
on the expiration of the recess. 
The VICE PRESIDENT. The Senate, as in legislative ses- 


sion, will receive asmnessage from the House of Representa- 
tives. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
passed the joint resolution (S. J. Res. 3) proposing an 
amendment to the Constitution of the United States fixing 
the commencement of the terms of President and Vice Presi- 
dent and Members of Congress and fixing the time of the 
assembling of Congress, with an amendment, in which it 
requested the concurrence of the Senate. 

The message returned to the Senate, in compliance with 
its request, the engrossed bill (H. R. 7639) to amend an act 
entitled “An act to authorize payment of six months’ death 
gratuity to dependent relatives of officers, enlisted men, or 
nurses whose death results from wounds or disease not re- 
sulting from their own misconduct,” approved May 22, 1928. 


CONSERVATION OF PUBLIC HEALTH 


Mr. RANSDELL. Mr. President, when the Senate met yes- 

terday I announced that I would seek recognition to address 

| the Senate to-day on the subject of how to conserve public 

| health, the most imperative duty confronting mankind. In- 

asmuch as we have an executive session to-day as the order 

of business, I now wish to announce that I shall ask recogni- 
tion to-morrow for that purpose. 


GEORGE WASHINGTON BICENTENNIAL COMMISSION (S. DOC. 
NO. 302) 

As in legislative session, 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
pursuant to law, a supplemental estimate of appropriation 
for expenses of the District of Columbia George Washington 
Bicentennial Commission, fiscal year 1931, to remain avail- 
able until June 30, 1932, amounting to $100,000, which, with 
the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be printed. 


INTERNATIONAL EXPOSITION OF COLONIAL AND OVERSEAS COUN- 
TRIES, PARIS, FRANCE (S. DOC. NO. 303) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
pursuant to law, a supplemental estimate of appropriation 
for the Department of State, fiscal year 1931, to remain 
available until expended, amounting to $50,000, for an addi- 
tional amount for the expenses of participation by the 
United States in the International Exposition of Colonial 
and Overseas Countries, to be held at Paris, France, in 1931, 
which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

CLAIM OF H. W. BENNETT (S. DOC. NO. 304) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, transmitting, 
pursuant to law, a supplemental estimate of appropriation for 
the Department of State, fiscal year 1931, amounting to $400, 
for payment of an indemnity to the British Government 
on account of losses sustained by H. W. Bennett, a British 
‘subject, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 
CLAIM FOR DAMAGES TO PRIVATELY OWNED PROPERTY (S. DOC. 

NO. 301) 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting, pursuant to law, an estimate of appropriation submitted 
by the Department of the Interior to pay a claim for dam- 
ages to privately owned property in the sum of $49, which 
had been considered and adjusted under the provisions of law 
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and requiring an appropriation for its payment, which was 
referred to the Committee on Appropriations and ordered 
to be printed. 

PETITIONS AND MEMORIALS 

The VICE PRESIDENT laid before the Senate a resolution 
adopted by Hope Council, No. 1, Sons and Daughters of 
Liberty, of Washington, D. C., favoring the passage of the 
so-called Johnson joint resolution providing stringent restric- 
tion of immigration, which was referred to the Committee 
on Immigration. 

Mr. GILLETT presented resolutions adopted by the Round 
Table on International Relations of the Middlesex (Mass.) 
Women’s Club, favoring the prompt ratification of the World 
Court protocols, which were referred to the Committee on 
Foreign Relations. 

Mr. TYDINGS presented petitions of members of the 
Women’s Guild of the Memorial Methodist Episcopal Church 
and sundry citizens of Baltimore and vicinity, in the State 
of Maryland, praying for the prompt ratification of the 
World Court protocols, which were referred to the Com- 
mittee on Foreign Relations. 

He also presented petitions and papers in the nature of 
petitions from numerous organizations and citizens in the 
State of Maryland, praying for the passage of legislation for 
the stringent restriction of immigration, which were referred 
to the Committee on Immigration. 

He also presented petitions of several Polish organizations 
in the city of Baltimore, Md., praying for the passage of 
legislation appropriating $5,000 for a marker in memory of 
Gen. Casimir Pulaski, which were referred to the Committee 
on the Library. 

IMPORTATION OF PULP AND PULP PAPER 

Mr. JONES. Mr. President, as in legislative session, I ask 
that the telegram which I send to the desk may be read and 
referred to the Committee on Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance, and it was read, as follows: 


Port ANGELES, WASH., February 25, 1931. 
Senator W. L. JONEs, 
Washington, D. C.: 

Just received advice that the Kendall bill has passed the House | 
of Representatives with clause No. 2 eliminated, which brings 
under the provision of the bill goods available from foreign | 
countries from which they may be lawfully imported. With this 
clause eliminated the bill permits the importation of pulp and 
paper from Soviet Russia. This will be ruinous to the most 
important and thriving industry in the Northwest. Without this 
clause reinstated the pulp and paper industry is better safeguarded 
without the passage of such bill at all. 

TuHos. T. ALDWELL, 
President Port of Port Angeles. 


IMPORTATION OF FOREIGN OIL 

As in legislative session, 

Mr. CAPPER. Mr. President, I send to the desk and ask 
to have read a telegram from the Farmers’ Union of Kansas 
in opposition to the importation of oil. 

There being no objection, the telegram ordered to lie on 
the table and was read, as follows: 











WINFIELD, KAns., February 24, 1931. 
Senator ARTHUR CAPPER: 


At a regular meeting the Bethel Farmers’ Union resolved that 
it was the sense of the meeting that our Representatives and 
Senators at Washington be requested to support the Capper- 
Garber resolution for embargo against the importation of foreign 
oil, as its prompt passage is important and a delay would be 
disastrous to this community. 

F. M. GILTNER. 
FRANK YOULE. 
W. Locan. 


REPORTS OF COMMITTEES 


As in legislative session, 

Mr. McNARY, from the Committee on Agriculture and 
Forestry, to which was referred the bill (H. R. 7) to amend 
sections 4, 6, 8, 9, 10, 11, 12, 25, 29, and 30 of the United 
States warehouse act, approved August 11, 1916, as amended, 
reported it without amendment and submitted a report (No. 
1775) thereon. 

Mr. THOMAS of Oklahoma, from the Committee on 
Agriculture and Forestry, to which was referred the bill 
(S. 2350) providing for the improvement and extension of 
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| the game breeding and refuge areas in the Wichita Na- 


tional Forest and Game Preserve in the State of Oklahoma 
and authorizing appropriations therefor, reported with an 
amendment and submitted a report (No. 1759) thereon. 

Mr. HALE, from the Committee on Naval Affairs, to 
which was referred the bill (S. 4908) for the relief of cer- 
tain officers of the Dental Corps of the United States Navy, 
reported it without amendment and submitted a report (No. 
1760) thereon. 

Mr. TYDINGS, from the Committee on Naval Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

8.5779. An act for the relief of Capt. Jacob M. Pearce, 
United States Marine Corps (Rept. No. 1761); and 

H.R. 1449. An act for the relief of Paymaster Charles 
Robert O’Leary, United States Navy (Rept. No. 1762). 

Mr. DAVIS, from the Committee on Naval Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H.R. 752. An act for the relief of Wesley B. Johnson 
(Rept. No. 1763); and 

H.R. 816. An act for the relief of Lieut. Commander Cor- 
nelius Dugan (retired) (Rept. No. 1764). 

Mr. BROUSSARD, from the Committee on Naval Affairs, 
to which were referred the following bills, reported them 
each without amendment and submitted reports thereon: 

S. 3032. An act for the relief of Commander Francis James 
Cleary, United States Navy (Rept. No. 1766); and 

H.R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans (Rept. No. 1767). 

Mr. METCALF, from the Committee on Naval Affairs, to 
which was referred the bill (S. 6218) granting permission to 


| Haroid I. June to transfer to the Fleet Reserve of the United 


States Navy, reported it without amendment and submitted 
a report (No. 1776) thereon. 

Mr. CAPPER, from the Committee on the District of 
Columbia, to which was referred the bill (S. 5867) to amend 
chapter 15 of the Code of Law for the District of Columbia, 
reported it without amendment and submitted a report 
(No. 1765) thereon. 

Mr. HOWELL, from the Committee on Claims, to which 
were referred the following bills, reported each without 
amendment and submitted reports thereon: 

H.R.305. An act for the relief of Northern Trust Co., 
the trustee in bankruptcy of the Northwest Farmers Co- 
operative Dairy & Produce Co., a corporation, bankrupt 
(Rept. No. 1771); and 

H.R. 7555. An act for the relief of Andrew Markhus 
(Rept. No. 1772). 

Mr. BROOKHART, from the Committee on Claims, to 
which was recommitted the joint resolution (H. J. Res. 303) 
to amend Public Resolution No. 80, Seventieth Congress, 
second session, relating to payment of certain claims of 


| grain elevators and grain firms, reported it with amend- 


ments and submitted a report (No. 1768) thereon. 

Mr. GLENN, from the Committee on Claims, to which 
were referred the following bills, reported them each with- 
out amendment and submitted reports thereon: 

S. 3230. An act conferring jurisdiction upon the Court of 
Claims of the United States to hear, adjudicate, and render 
judgment on the claim of Hazel L. Fauber, as administra- 
trix, C. T. A., under the last will and testament of William 
Harrison Fauber, deceased, against the United States, for the 
use or manufacture of inventions of William Harrison Fau- 
ber, deceased (Rept. No. 1770); 

H.R.1891. An act for the relief of Vincent Baranasies 
(Rept. No. 1769); and 

H.R. 9245. An act for the relief of Davis, Howe & Co. 
(Rept. No. 1778). 

Mr. CONNALLY, from the Committee on Finance, to 
which was referred the bill (S. 3924) for the relief of the 
First State Bank & Trust Co., of Mission, Tex., reported it 
without amendment and submitted a report (No. 1773) 
thereon. 

Mr. BORAH, from the Committee on Foreign Relations, 
to which was referred the bill (S. 6173) authorizing an ap- 








1931 


propriation to defray the expenses of participation by the 
United States Government in the Second Polar Year Pro- 
gram, August 1, 1932, to August 31, 1933, reported it with- 
out amendment and submitted a report (No. 1774) thereon. 

Mr. SHIPSTEAD, from the Committee on Printing, to which 
was referred the concurrent resolution (S. Con. Res. 39) 
providing for the printing of a manuscript entitled “ Wash- 
ington, the National Capital,” reported it with amendments 
and submitted a report (No. 1777) thereon. 

Mr. McKELLAR (for Mr. Fess), from the Committee on 
the Library, to which was referred the bill (S. 5546) to 
amend section 2 of Public Resolution No. 89, Seventy-first 
Congress, approved June 17, 1930, entitled “ Joint resolution 
providing for the participation of the United States in the 
celebration of the one hundred and fiftieth anniversary of 
the siege of Yorktown, Va., and the surrender of Lord Corn- 
wallis on October 19, 1781, and authorizing an appropriation 
to be used in connection with such celebration, and for other 
purposes,” reported it without amendment and submitted a 
report (No. 1779) thereon. 

BILLS INTRODUCED 

As in legislative session, 

Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. McNARY: 

A bill (S. 6240) to prohibit the broadcasting of lotteries 
by radio; to the Committee on Interstate Commerce. 

A bill (S. 6241) to provide for preliminary examination 
and survey to be made of Tillamook Bay and Entrance; and 

A bill (S. 6242) for the improvement for fishing purposes 
of Siltcoos and Takenitch Lakes in the State of Oregon; to 
the Committee on Commerce. 

By Mr. WAGNER: 

A bill (S. 6243) for the relief of Zinsser & Co.; to the 
Committee on Military Affairs. 

By Mr. HASTINGS: 

A bill (S. 6244) exempting building and loan associations 
from being adjudged involuntary bankrupts; to the Com- 
mittee on the Judiciary. 

By Mr. SHEPPARD: 

A bill (S. 6245) to amend section 29, Title II of the na- 
tional prohibition act; to the Committee on the Judiciary. 

By Mr. CAPPER: 

A bill (S. 6246) providing for an appropriation toward the 
alteration and repair of the buildings of Eastern Dispensary 
and Casualty Hospital; to the Committee on the District of 
Columbia. 

By Mr. NORBECK: 

A bill (S. 6247) granting a pension to Emma Crow Dog 
Stewart (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHEPPARD: 

A bill (S. 6248) for the relief of Lieut. Col. Harry Walter 
Stephenson, United States Army, retired; to the Committee 
on Military Affairs. 


AMENDMENTS TO SECOND DEFICIENCY APPROPRIATION BILL 


As in legislative session, 

Mr. HEFLIN. Mr. President, I have been requested by 
citizens interested to offer an amendment to the second de- 
ficiency appropriation bill. I ask to have it printed and lie 
on the table. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

The amendment intended to be proposed by Mr. Heri 
to House bill 17163, the second deficiency appropriation bill, 
is as follows: 


Hereafter the law for apportionment of positions in the Fed- 
eral service at Washington among the States and the District of 
Columbia on the basis of population shall be enforced by all 
branches of the Government, the executive departments, com- 
missions, boards, agencies, and Library of Congress as to appoint- 
ments, promotions, and reductions, and employees shall be classi- 
fied according to their civil-service status; and the Civil Service 
Commission shall include in its annual report to Congress each 
year a list of employees in both the apportioned and unappor- 
tioned service, segregated by States, showing where they work 
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and salary they receive; the Civil Service Commission shall also 
include in its annual report to Congress each year a list of new 
appointees and those who retire or are dropped, showing their 
residence and salaries. An officer or clerk who violates this act 
shall be removed from office. 

Ex-service men and women and permanent civil-service em- 
ployees, residents of States whose quotas are in arrears, who 
have been discharged because of reductions of force, shall be re- 
stored to duty as of date they were discharged, as much unem- 
ployment exists in all the States, and necessary reductions shall 
be made of residents of the District of Columbia, Virginia, and 
Maryland, or States whose appointments have been exceeded. 
Applications for restoration to duty shall be made within six 
months after passage of this law. 


Mr. PHIPPS submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was ordered to lie on the table and 
to be printed, as follows: 

On page 41, line 6, to strike out the period and insert a 
colon and the following: “Provided, however, That nothing 
done in pursuance hereof or under the authority hereof shall 
be construed to initiate any water right or water priority or 
right to any appropriation of water whatever.” 

Mr. ASHURST and Mr. HAYDEN submitted an amend- 
ment proposing to appropriate $53,000 to carry out the pro- 
visions of the act entitled “An act to authorize appropria- 
tions for construction at Tucson Field, Tucson, Ariz., and for 
other purposes,” approved February —, 1931,” fiscal years 
1931 and 1932, intended to be proposed by them to House 
bill 17163, the second deficiency appropriation bill, which 
was ordered to lie on the table and be printed. 

Mr. BARKLEY submitted an amendment proposing to 
appropriate $100,000 for the erection of a suitable monument 
to the memory of the first permanent settlement of the West, 
at Harrodsburg, Ky., etc., intended to be proposed by him to 
House bill 17163, the second deficiency appropriation bill, 
which was ordered to lie on the table and be printed. 

Mr. NORRIS submitted an amendment intended to be pro- 
posed by him to House bill 17163, the second deficiency ap- 
propriation bill, which was ordered to lie on the table and be 
printed, as follows: 

Under the title “ Department of the Interior,” 
bottom of page 45 the following: 

“ BUREAU OF RECLAMATION 


“North Platte project, Nebraska-Wyoming: For the purpose of 
enabling the Secretary of the Interior to construct rural trunk trans- 
mission lines, including necessary transformers, into farm settle- 
ments, communities, and municipalities within the North Platte ir- 
rigation project, the inhabitants of which are able to finance feeder 
or distribution systems and to guarantee to the power system a fair 
measure of profit, not to exceed $30,000 shall be available from 
the power revenues cf the Lingle and Guernsey power plants, 
North Platte irrigation project.” 


insert at the 


Mr. REED, on behalf of the Committee on Finance, sub- 
mitted an amendment intended to be proposed by him to 
House bill 17163, the second deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed, as follows: 

On page 12, after line 7, to insert: 

“The salary of the Director or of the Acting Director, United 
States Veterans’ Bureau, is hereby figed at the sum of $12,000 per 
annum, effective as of July 23, 1930, for any period or periods dur- 


ing which said director or acting director functions or has func- 
tioned as such.” 


Mr. SMOOT submitted an amendment intended to be pro- 
posed by him to House bill 17163, the second deficiency ap- 
propriation bill, which was ordered to lie on the table and to 
be printed, as follows: 

On page 12, after line 7, to insert: 

“For carrying into effect the provisions of section 3 of the act 
entitled “An act to authorize an appropriation to provide addi- 
tional hospital, domiciliary, and out-patient dispensary facilities 
for persons entitled to hospitaJization under the World War vet- 
erans’ act, 1924, as amended, and for other purposes,” approved 


» 1931, $20,877,000, fiscal year 1931, to remain available 
until expended.” 


Mr. TYDINGS submitted an amendment proposing to ap- 
propriate $10,000 to enable the Committee on Printing of 
the Senate to have printed and bound the documentary evi- 


dence, statistics, and other data submitted to the Senate by 
the National Commission on Law Observance and Enforce- 
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ment in response to the request of the Senate, etc., intended 
to be proposed by him to House bill 17163, the second defi- 
ciency appropriation bill, which was ordered to lie on the 
table and be printed. 

Mr. WAGNER submitted an amendment intended to be 
proposed by him to House bill 17163, the second deficiency 
appropriation bill, which was ordered to lie on the table 
and be printed, as follows: 


On page 136, after line 16, to insert: 

“Plattsburg Barracks, Plattsburg, N. Y.: To carry out the pro- 
visions of the act entitled ‘An act to authorize appropriations for 
construction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes’ approved February —, 1931, fiscal years 1931 and 
1932, $150,000.” 


He also submitted an amendment proposing to appropriate 
$1,500,000 to carry out the provisions of an act entitled “An 
act to provide for the establishment of a national employ- 
ment system, and for cooperation with the States in the 
promotion of such system, and for other purposes,” etc., 
intended to be proposed by him to House bill 17163, the 
second deficiency appropriation bill, which was ordered to 
lie on the table and to be printed. 

AMENDMENT OF THE COPYRIGHT ACTS 

As in legislative session, 

Mr. WAGNER submitted an amendment intended to be 
proposed by him to the bill (H. R. 12549) to amend and 
consolidate the acts respecting copyright and to permit the 
United States to enter the Convention of Berne for the Pro- 
tection of Literary and Artistic Works, which was ordered 
to lie on the table and to be printed. 


COPYRIGHT REGISTRATION OF DESIGNS 


As in legislative session, 

Mr. KING submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 11852) amending the stat- 
utes of the United States to provide for copyright registra- 
tion of designs, which was ordered to lie on the table and 
to be printed. 


PRINTING OF PRAYERS OF THE SENATE CHAPLAIN 


As in legislative session, 

Mr. MOSES submitted the following resolution (S. Res. 
469), which was referred to the Committee on Printing: 

Resolved, That the prayers offered by the Rev. Z¢Barney T. 
Phillips, D. D., Chaplain of the Senate, at the opening of the daily 


sessions of the Senate during the Seventieth and the Seventy-first 
Congresses be printed as a Senate document. 


INVESTIGATION OF PRODUCTION COSTS OF DEAD OR CREOSOTE OIL 


As in legislative session, 
Mr. COPELAND submitted the following resolution (S. Res. 
470), which was ordered to lie on the table: 


Resolved, That the United States Tariff Commission is hereby 
directed to investigate under section 332 of the tariff act of 1930 
the difference in the costs of production and delivery to the prin- 
cipal market or markets of the United States during the calendar 
years 1928, 1929, and 1930 of dead or creosote oil provided for in 
paragraph 1651 of the tariff act of 1930, when produced in the 
principal competing country and a like or similar article produced 
in the United States, and to report thereon to the Senate as soon 
as practicable. 

Resolved further, That if this investigation discloses that the 
domestic cost of production exceeds the cost of production abroad 
in the principal competing country, the commission shall include 
in its-report a statement as to the rate or rates of duty necessary 
to equalize said cost difference based on the American selling price 
as defined in section 402 (g) of the tariff act of 1930. 


CONTINUING EMPLOYMENT OF A NIGHT WATCHMAN 

As in legislative session, 

Mr. WATSON submitted the following resolution (S. Res. 
471), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That Senate Resolution No. 269, agreed to June 2, 1930, 
authorizing and directing employment of a night watchman by 
the Secretary of the Senate, to be paid out of the contingent fund 
of the Senate, hereby is continued in full force and effect until 
otherwise provided by law. 


ADJUSTED-SERVICE CERTIFICATES 

As in legislative session, 

Mr. VANDENBERG. Mr. President, on yesterday I called 
to the attention of the Senate the fact that on Monday 
morning John E. Edgerton, president of the National Asso- 


ciation of Manufacturers, had issued a statement in which 
he declared that the pending veterans’ compensation pro- 
gram would “inevitably result in larger tax burdens and 
retard, if not completely hinder, business recovery.” I im- 
mediately sent him a telegram and asked how the pending 
legislation would produce inevitable tax burdens and hinder 
business recovery. To-day I have his answer, and I think in 
fairness to him it should be printed in the Recorp. 
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I want to call this much attention to it in detail. He 


now urges general objections to the legislation, which, of 
course, it goes without saying that he is entitled to do. So 
far as the specific facts in our controversy are concerned, 
he offers only two exhibits as supporting the original sug- 
gestion that this inevitably would result in a larger tax 
burden. I assume, therefore, that these are the only ex- 
hibits available. The first exhibit is the alleged adverse 
effect upon the general market by avoidable public financing 
at this time. I think this is completely answered by the 
fact that the Treasury is proposing to anticipate by one 


full year over a billion dollars of public financing within the 
next three weeks. 
The other exhibit relates solely to the cost of administra- 


tion, and he himself admits that this will not “be very 


great.” As a matter of fact, it is a relatively negligible item 
which is more than offset by subsequent savings in cost of 
administration during the next six years when the bureau 
is relieved from making year-to-year loans up to 50 per 
cent in driblets. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. VANDENBERG. Certainly. 

Mr. REED. I only want to call the Senator’s attention to 
the fact that the Treasury Department was committed to 
the payment of that $1,100,000,000 of Treasury notes by 
notice given last September. Under the term of the notes 
notice had to be given six months in advance. 

Mr. VANDENBERG. But this refinancing does not arise 
out of veterans’ certificates. Completing the exhibit I now 
ask that my telegram and Mr. Edgerton’s reply be printed in 
the Recorp. I submit to the Senate’s judgment whether 
Mr. Edgerton has justified his notice to the country that the 
pending veterans’ legislation will inevitably result in “ tax 
burdens ” which will “ completely hinder ” business recovery, 
or whether his extravagant warning is demonstrated to 
be without factual warrant. I am solely discussing these 
underlying facts. I ask for publication of the telegrams. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

The matter referred to is as follows: 


Pesruary 23, 1931. 

Your public statement this morning says that pending veterans’ 
loan bill will inevitably result in larger tax burdens. Will you be 
good enough immediately to wire me how and why? I fear you 
are still thinking about original full cash-payment plan for which 
pending loan plan is a substitute. Do you know that the loan 
bill does not increase the actual values of com tion certifi- 
cates by a single penny? Do you know that the bill only provides 
that the veterans shall borrow from their own insurance maturity 
funds appropriated during the last six years and now in the 
Veterans’ Bureau in Government securities? Do you know that 
the Government can not lose even incidentally on the transaction 
because it will charge higher interest on these loans than it pays 
for its own money? Do you know that Senator Smoor said on the 
floor of the Senate last Saturday as follows: “I thought it was 
understood that there would be no financing at all necessary, but 
that the amount of money to the credit of all of the veterans, if 
the securities held in the of the United States to meet 
the certificates were of at the present time, would be suffi- 
cient to pay whatever the legislation passed on Thursday would 
require. There is no doubt about that at all.” Under these cir- 
cumstances, do you not wish to withdraw your statement which 
misleads American business into believing that the pending loan 
law will burden it to its fatal detriment? Is not your statement 
itself a needless and unfortunate menace to business under these 
circumstances? 

ArtTHur H. VANDENBERG, 
United States Senator. 


New York, N. Y., February 24, 1931. 
Senator ArTHuR H. VANDENBERG, 
Senate Office Building, Washington, D. C.: 

On account of holiday yesterday and engagement away from 
office your wire of 23d did not reach me until late to-day. Hence 
was unable to reply by hour suggested by you. In my public 

t ching veterans’ loan bill the cost only was stated 
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as an objection, because that touches the interest of the largest 
number of people. There are other potent objections to the meas- 
ure which are well known and which would make it unwise, we 
think, even if cost consideration were eliminated. But replying 
directly to your animadversions regarding cost, I had in mind the 
warning of Secretary Mellon that this bill would involve extensive 
and untimely financing and sale of Government bonds, in which 
process costs would accrue to the seller; also his letter of February 
13 to Chairman Haw tey, in which he said that “the important 
consideration is the amount of cash that can be obtained by the 
Treasury through borrowing without disorganizing the finances 
of the Government and adversely affecting the security market to 
which the Government must resort to cover its obligations.” Fur- 
thermore, every law that is passed, whether good or bad, costs 
money to administer and adds to the cost of Government, and 
every cost of Government means eventually more taxes. In this 
instance the net cost might not be very great and would be justi- 
fied fully if the relief promised by it were to be confined to those 
who need it. We believe that the dangers of abuse inherent in 
this type of legislation are too great to justify even small cost. 
JoHN E. EpGERTON, 
President National Association of Manufacturers. 


DECLINATION OF BEQUEST TO UNITED STATES GOVERNMENT 


Mr. GOFF. Mr. President, as in legislative session, I ask 
unanimous consent for the consideration of the joint resolu- 
tion (S. J. Res. 112) concerning a bequest made to the Govern- 
ment of the United States by S. A. Long, late of Shinnston, 
W. Va., which was unanimously reported out of the Com- 
mittee on Finance on yesterday. I desire to state, prior to 
the clerk being requested to read the joint resolution, that it 
involves merely the question of a bequest of $5,000 by an 
old man in West Virginia to the United States Government. 
The Secretary of the Treasury has consented that the Gov- 
ernment can properly refuse to accept the gift. The will 
was made under circumstances which do not indicate testa- 
mentary capacity. The matter having been reported out of 
the Finance Committee yesterday with no objection whatso- 
ever, I now ask that the joint resolution be read, considered, 
and adopted. It should be passed, Mr. President, and I trust 
it will be. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the joint resolution was consid- 
ered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows: 

Resolved, etc., That the bequest made to the Government of the 
United States by S. A. Long, late of Shinnston, W. Va., in his last 
will and testament dated August 27, 1927, and recorded in book 
14, page 308, of the records of the county court of Harrison County, 
W. Va., be declined by the Government of the United States and 


that the estate of the said S. A. Long be forever discharged from 


any obligation to the United States growing out of said last will 
and testament. 


CHANGE IN DATE OF INAUGURATION 


Mr. NORRIS. Mr. President, as in legislative session, I 
ask the Chair to lay before the Senate the message from the 


House of Representatives relating to Senate Joint Resolu- 
tion 3. 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the joint resolution 
(S. J. Res. 3) proposing an amendment to the Constitution 
of the United States fixing the commencement of the terms 
of President and Vice President and Members of Congress 
and fixing the time of the assembling of Congress, which 
was to strike out all after the resolving clause and insert: 


That the following article is proposed as an amendment to the 
Constitution of the United States, which shall be valid to all in- 
tents and purposes as part of the Constitution when ratified by 
the legislatures of three-fourths of the several States: 


“ARTICLE — 


“ SECTION 1. The terms of the President and Vice President shall 
end at noon on the 24th day of January, and the terms of Sena- 
tors and Representatives at noon on the 4th day of January, of 
the years in which such terms would have ended if this article 
bon not been ratified; and the terms of their successors shall then 

in. 

“ Sec. 2. The Congress shall assemble at least once in every year. 
In each odd-numbered year such meeting shall be on the 4th day 
of January unless they shall by law appoint a different day. In 
each even-numbered year such meeting shall be on the 4th day 
of January, and the session shall not continue after noon on the 
4th day of May. 

“ Sec. 3. If the President elect dies, then the Vice President elect 
shall become President. If a President is not chosen before the 
time fixed for the beginning of his term, or if the President elect 
fails to qualify, then the Vice President elect shall act as Presi- 








dent until a President has qualified; and the Congress may by 
law provide for the case where neither a President elect nor a Vice 
President elect has qualified, declaring who shall then act as 
President, or the manner in which a qualified person shall be 


selected, and such person shall act accordingly until a President 
or Vice President has qualified. 


“Sec. 4. The Congress may by law provide for the case of the 


death of any of the persons from whom the House of Representa- 
tives may choose a President whenever the right of choice de- 
volves upon them, and for the case of the death of any of the 
persons from whom the Senate may choose a Vice President when- 
ever the right of choice devolves upon them. 


“Sec. 5. Sections 1 and 2 shall take effect on the 30th day of 


November of the year following the year in which this article is 
ratified. 


“Sec. 6. This article shall be inoperative unless it shall have 


been ratified as an amendment to the Constitution by the legis- 


latures of three-fourths of the States within seven years from the 


date of the submission hereof to the States by the Congress, and 


the act of ratification shall be by legislatures, the entire member- 
ship of at least one branch of which shall have been elected subse- 
quent to such date of submission.” 


Mr. NORRIS. I move that the Senate disagree to the 
amendment of the House, ask for a conference on the dis- 
agreeing votes of the two Houses, and that the Chair appoint 
the conferees on the part of the Senate. 

Mr. ROBINSON of Arkansas. Mr. President, pending the 
motion, will the Senator from Nebraska state the differences 
between the House amendment and the Senate provision? 

Mr. NORRIS. There are some amendments which in my 
judgment are of slight importance. In the Senate we fixed 
the day for the beginning of the term of House and Senate 
Members as of the 2d of January and for the assembling of 
Congress as of the 2d of January. The House changes it to 
the 4th of January. We fixed the beginning of the term of 
the President as of January 15. The House fixes it as of 
January 24. 

There are two new provisions in the House amendment. 
One gives to Congress the authority to declare who shall 
act as President in case the election is thrown into the Con- 
gress and the candidates or any of them from whom the 
Senate and the House must elect should die. Another one is 
the fixing of the date of final adjournment of the session of 
Congress on the 4th day of May. I think all the difficulties 
can be easily threshed out in conference. 

The VICE PRESIDENT. The question is on agreeing to 
the motion of the Senator from Nebraska. 

The motion was agreed to; and the Vice President ap- 
pointed Mr. Norris, Mr. Boran, and Mr. Watsn of Montana 
conferees on the part of the Senate. 


EXECUTIVE MESSAGES AND APPROVALS 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one of 
his secretaries, who also announced that on February 24, 
1931, the President approved and signed the following acts: 

8.3277. An act to provide against the withholding of pay 
when employees are removed for breach of contract to ren- 
der faithful service; 

S. 5458. An act authorizing the State of Louisiana and the 
State of Texas to construct, maintain, and operate a free 
highway bridge across the Sabine River where Louisiana 
Highway No. 7 meets Texas Highway No. 87; and 

S. 6041. An act to authorize an appropriation of funds in 
the Treasury to the credit of the District of Columbia for the 
use of the District of Columbia Commission for the George 
Washington Bicentennial. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Hal- 
tigan, one of its clerks, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 14922) to amend the acts ap- 
proved March 3, 1925, and July 3, 1926, known as the Dis- 
trict of Columbia traffic acts, etc. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 3820) to 
amend section 1 of the act entitled “An act to provide for 


stock-raising homesteads, and for other purposes,” approved 


December 29, 1916. 
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ENROLLED BILLS SIGNED 


The message further announced that the Speaker of the 
House had affixed his signature to the following enrolled 
bills, and they were signed by the President pro tempore: 

S. 1748. An act for the relief of the Lakeside Country 
Club; 

S. 3060. An act to provide for the establishment of a na- 
tional employment system and for cooperation with the 
States in the promotion of such system, and for other pur- 
poses, 

H.R. 9224. An act to authorize appropriations for the 
construction of a sea wall and quartermaster’s warehouse at 
Selfridge Field, Mich., and to construct a water main to 
Selfridge Field, Mich.; 

H. R. 14255. An act to expedite the construction of public 
buildings and works outside of the District of Columbia by 
enabling possession and title of sites to be taken in advance 
of final judgment in proceedings for the acquisition thereof 
under the power of eminent domain; 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; and 

H. R. 15437. An act to authorize appropriations for construc- 
tion at Tucson Field, Tucson, Ariz., and for other purposes. 


ENROLLED BILLS PRESENTED 


Mr. PARTRIDGE, from the Committee on Enrolled Bills, 
reported that on to-day, February 25, 1931, that committee 
presented to the President of the United States the following 
enrolled bills: 

S. 1748. An act for the relief of the Lakeside Country 
Club; 

S. 3060. An act to provide for the establishment of a na- 
tional employment system and for cooperation with the 
States in the promotion of such system, and for other pur- 
poses. 

The Senate resumed executive business. 

NOMINATION OF EUGENE MEYER 


The VICE PRESIDENT. The question is on the confir- 
mation of the nomination of Eugene Meyer to be a member 
of the Federal Reserve Board. The Senator from Iowa [Mr. 
Brooxnart] has the floor. 

Mr. BROOKHART. Mr. President, on yesterday I was ex- 
plaining the flow of credit back to the big New York banks 
as due to the operation of the Federal reserve law. I did 
not blame the Federal Reserve Board for that condition. 
That is due to the law itself. I asked Mr. Eugene Meyer 
about the matter. He had no opinion about it; he knew 
nothing about it. The examination of that man developed 
the most remarkable case of ignorance I ever knew of when 
it comes to important things. On nearly every proposition, 
including the bill of the Senator from Virginia [Mr. Grass] 
to tax speculative sales, he had no opinion whatever, he 
knew nothing about them and crawled away from them. 

DEFLATION 

Mr. President, while there is no blame to attach to the 
Federal Reserve Board itself for the law, yet there are some 
policies of the board in its history to which blame must 
attach. The important one is the deflation policy of 1920. 
I think a reserve bank has no right ever even to consider a 
general policy of deflation. I think such a policy is always 
an economic crime. But, notwithstanding that fact, they 
did consider it in 1920. 

Before we can decide about deflation perhaps we must 
see what caused the inflation. In this case there had been 
an inflation, and here is what I think was the principal 
cause of it: Early in 1919, after the war was over, the Federal 
reserve banks, at least of the Northwest, began issuing let- 
ters. I have seen any number of letters written to member 
banks in which it was said, substantially, “You are not 
taking advantage of your privilege as a member of the Fed- 
eral reserve bank. Why do you not send in more paper and 
rediscount it and borrow more money and lend it out to your 
people at home to start new enterprises and enlarge old 
enterprises?’ Bankers relied upon these letters. They 
had a right to rely upon them. They did send in more 
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paper and rediscounted it and borrowed more money and 
loaned it out, and thus did start some new enterprises and 
enlarged many old enterprises. 

Then, after all of this had been done in the early part of 
1919, in the latter part of 1919 there was a new rumbling 
started over in Wall Street. That rumbling was to the 
effect that we were overinflated, with too many Federal 
reserve loans, and that they must be reduced and deflated. 
It continued over until 1920, and finally the Federal Re- 
serve Board took notice of it. 

As I have said, they had no right to consider a general 
policy of deflation and here is my reason for that con- 
tention: There can be no inflation of reserve-bank loans 
unless the reserve banks approve those loans. They have a 
right at the beginning, when the member banks apply for 
the loans, to refuse them, and to turn them down because 
they would result in undue inflation; but after they have 
approved them they have no right then to turn around and, 
in a wholesale way, call those loans and destroy the enter- 
prises that have been created by them. In this case there 
was not only that reason against deflation, but they had 
actually solicited these loans a year before. That is an 
added reason why they had no right to consider a defla- 
tion policy at that time. But, notwithstanding all that, 
they met on May 18, 1920. 

We do not have to guess at what was said or done in that 
meeting. We have here the stenographic reports of every 
word uttered in it. There were present the Federal Re- 
serve Board, the Class A directors, and the advisory council. 
The names of all the men who were in that meeting are 
printed in these minutes. 

The meeting started with a speech by the Governor of 
the Federal Reserve Board, Governor Harding. In that 
speech he pointed out that the country was inflated; that 
there were too many Federal reserve loans, and that they 
must be reduced. Then he even put into the mouths of the 
directors of the Federal reserve banks the words they should 
say to the member banks in order to bring about deflation. 
On page 8 of these minutes he says: 

Thus the directors of the Federal reserve banks are clearly 
within their rights when they say to any member bank: “ You 
have gone far enough; we are familiar with your condition; you 


have got more than your share, and we want you to reduce; we 
can not let you have any more.” 


There is much more of the same tenor in this speech. 
Then, after the conclusion of the speech, the meeting unan- 
imously adopted a resolution, which will be found on page 
34 of the minutes, indorsing that speech as the policy of 
the meeting. 

Then, Mr. President, they adopted another resolution; 
they did not stop with this one. On page 42 is found a 
resolution in accordance with the terms of which they ap- 
pointed a committee to go to the Interstate Commerce 
Commission to ask for an increase of railroad rates. 

Mr. President, I have listened to apologies for this meet- 
ing; I have heard it excused and defended by its strongest 
defenders; but when I have laid that railroad resolution 
down before them, no word of defense for that action has 
ever come to me. 

I would have the Senate and the country think for just 
a moment about that situation. Think of a great board 
with greater economic power than any board ever had in 
the history of the world, greater than the combined eco- 
nomic power of the Kaiser and of the Czar in their palmiest 
days, meeting for the purpose of considering a general de- 
flation of the country, and then at the same time propos- 
ing to inflate the railroads of the country by raising their 
rates! 

SECRECY 

That is not all they did in this meeting, Mr. President. 
More than half of all the proceedings recorded in these 
minutes have to do with the proposal to force deflation 
by raising the discount rate so high that the member banks 
could not afford to pay it. That portion of the proceedings 
was in secret. I have here the release of the statemen 
which were given to the Congress and to the press, and 
there is not one word about raising the discount rate f 
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the purpose of forcing deflation. When the meeting came 
to adjourn, Governor Harding said to them: 

I would suggest, gentlemen, that you be careful not to give 
out anything about any discussion of discount rates. This is 
one thing there ought not to be any previous discussion about, 
because it disturbs everybody, and if people think rates are going 
to be advanced there will be an immediate rush to get into the 
banks before the rates are put up, and the policy of the Reserve 
Board is that that is one thing we never discuss with the news- 

aper man. If he comes in and wants to know if the board has 
considered any rates or is likely to do anything about any rates, 
some remark is made about the weather or something else and 
we tell him we can not discuss rates at all; and I think we are 
all agreed it would be very ill advised to give out any impres- 
sion that any general overruling of rates was discussed at this 
conference. 

Under that injunction of secrecy the meeting adjourned. 
I have asked about a million people if they knew about that 
policy at that time, and no hand has ever yet been raised 
in assent. The country at large did not know about it; the 
farmers did not know about it; the merchants did not know 
about it; the manufacturers did not know about it; the 
bankers, even some pretty big bankers, did not know about 
it. Three and a half years after this meeting was held I 
talked with the president of the American Bankers’ Associa- 
tion at his office in Omaha, Nebr., and he did not know of 
it until the junior Senator from Nebraska [Mr. Howe.t] and 
I showed him the minutes of the meeting on that day. 

LOANS TO BIG BUSINESS 

Mr. President, while the ordinary banker and the ordi- 
nary business man knew nothing about this meeting, big 
business men knew about it. In defense of this action it has 
been stated to me that the question of discount rates ought 
always to be kept secret. I would concede that, if it could 
be kept secret for everybody alike; but, Mr. President, for 
instance, Armour & Co.’s banker was in that meeting, and 
the next day he was out after a loan for $60,000,000 for 
Armour & Co. for 10 years, thus predicting a 10-year depres- 
sion that was to follow the action contemplated by this 
meeting. Eight per cent was offered for that money, and 
Armour & Co. got it. They sold their paper all over the 
country, while the country was unaware of the purpose of 
that great loan. Some of it was sold in my State. 

I know that a Representative in the Congress from my 
State bought $2,000 of that 8 per cent 10-year Armour 
paper because he did not know what it all meant or what 
the purpose was. The paper was sold all over the country 
in that way; the loan was obtained in a very short time, 
and that during this period of secrecy. There was no open 
discussion of this deflation policy until October. Then they 
came out publicly, and let the whole public know they in- 
tended to force a deflation. 

Swift & Co. got a loan of $50,000,000 just a little later 
for the same purpose. The Sinclair Oil Co.—and all Sen- 
ators have heard of that patriotic institution—got a loan 
for $46,000,000; and they were forehanded; they got their 
loan a few days before the meeting was even held. I have 
here the testimony of Mr. Sinclair before the committee 
presided over by the then senior Senator from Wisconsin, 
Mr. La Follette—the elder La Follette—when he was in- 
vestigating the oil business. I, myself, asked Mr. Sinclair 
why he got that loan at that time, and he said, substan- 
tially, that he got it to guard against the Federal Reserve 
Board’s deflation policy. At that time they had no policy, 
so far as was known; they had not even held their meeting 
at that time to formulate a policy; yet Mr. Sinclair knew 
what the baby was before it was born. In that way, Mr. 
President, big business was informed of this policy, and big 
business went out and protected itself against the depres- 
sion that would surely follow, by gathering in all the avail- 
able credit there was in this country. 

FURTHER INFLATION 


Yes, Mr. President; even more than that was done. This 
meeting decided we were overinflated, that there were 
too many Federal reserve loans, and they must be reduced. 
Did they follow their own decision? No. When I first 


quoted that decision, they themselves came back at me 
and said they did not deflate at all, that they further in- 
flated to the extent of several hundred million dollars. 
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Why was that done? Why did they disregard their own 
opinion and their own injunction? There is only one ex- 
planation which can be made for that act, and that is that 
they proposed to make it easier for the big business of the 
country to obtain the necessary credit to tide it over the 
depression that must follow. 

After that was done, they came out publicly. This action 
was delayed until October, 1920, the meeting having been 
held on May 18, 1920. They held public meetings because 
now the big men were ready for deflation. Absolutely the 
only big man I know of that did not have this tip and did 
not act on it was Henry Ford. They seemed to be after 
Ford, anyway; he was then, at least, not playing the game 
according to Wall Street Hoyle. But in October, Mr. Presi- 
dent, they came out and held public meetings. They held 
them all over the West; they held four of them in my 
State; they held them as far west as California. 

DEFLATION MEETINGS 

I was at the last of these meetings at Ottumwa, Iowa, 
where the representative of the Chicago Federal Reserve 
Board said to us something like this: “ We have been awfully 
good to you out here in Iowa; we have loaned you $91,000,000 
in Federal reserve loans, when your loan allotment for the 
whole State was only $36,000,000; but the time has now come 
when the people entitled to this $55,000,000 excess that you 
have, want it; so you will have to sell your crops and reduce 
these loans.” 

Then, Mr. President, I got up and asked him, “ Who made 
this allotment of $36,000,000 to the State of Iowa of Federal 
reserve loans? ” but he said he did not know. I have asked 
members of the Federal Reserve Board that question, but 
nobody knows. In fact, Mr. President, no such allotment was 
ever made. There was no authority in the law for any such 
allotment, and there is no sense in any such allotment. 
Iowa, even in these bad times and at these low prices, will 
produce $600,000,000 worth of agricultural products net, and 
Iowa will produce five hundred million or six hundred mil- 
lion dollars of industrial products, because they are worth 
two or three times as much at the prices they get as agri- 
cultural products. Yet with this eleven or twelve hundred 
million dollars of original production in the State, the an- 
nouncement was made we had an allotment of only $36,006,- 
000 of Federal reserve loans against all that production. 
The unfairness of it, the unsoundness of it, is apparent as 
soon as the facts are made known. 

Mr. President, here is the way deflation was worked out 
so far as my section of the country was concerned: The 
banks, when they got this injunction from the Federal Re- 
serve Board, sent for their customers. Another Member of 
the House of Representatives from Iowa, the most prosperous 
farmer in his county, feeding ten or twelve hundred head of 
cattle and having bought $16,000 of Liberty bonds, was sent 
for by his banker, who said to him, “ The Federal reserve 
is demanding a reduction of these loans.” The Iowa farmer 
replied: “I can not reduce my loan now; my stuff is not 
ready to go to the market, and if I am forced to sell, it means 
a very great sacrifice.” The banker said to him, “ You have 
your Liberty bonds.” He said, “ Yes; I know that, but I did 
not buy those bonds to sell them; I bought those bonds for 
my children. I want to keep them as a permanent invest- 
ment. I do not owe you much compared with the value of 
my cattle, and you are sure to get your money.” But the 
banker said, “ The Federal reserve is demanding a reduction 
of these loans,”’ and under the threat of a suit, he was forccd 
to sell those Liberty bonds at 87 cents on the dollar. 

y DEFLATION OF LIBERTY BONDS 

As I told this story down in South Carolina a business man 
said to me, “I was forced to sell my Liberty bonds at 83 
cents on the dollar.” When I told it over in Tennessee, a 
business man said to me, “I was forced to sell my Liberty 
bonds at 80 cents on the dollar.” When I told it over in 
Ohio, a business man said to me, “I was forced to sell my 
bonds at 78 cents on the dollar.” There are people all over 
the country, and especially farmers, who were forced to, and 
did, sell those Liberty bonds as low as 80 cents on the dollar, 
because they went that low before the speculation ended. 
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How did they break down the Liberty bonds, the obligations 
of the Government of the United States itself? ‘They raised 
the discount rate up to 7 per cent, as planned in that secret 
meeting; and when the discount rate is 7 per cent, the 
ordinary interest rate is about 9 per cent—about 2 per cent 
higher. When New York money will yield 9 per cent, a 4% 
per cent bond goes down below par, just as water runs down- 
hill. Then the big men who had gathered in all this credit 
had, money to buy bonds, and they bought them at these low 
figures. After they have bought them in, then they take a 
look into this high discount-rate proposition again, and they 
say it is unsound and that it ought to be reduced. Then 
it is reduced back down to 3, 32, even down now to 2 per 
cent. Then the 4% per cent bonds come back up to par, 
and even go above par, and two or three billions of specula- 
tive profits are taken from the pockets of the common people 
of the United States who had bought those bonds for the life 
of the Government itself. Not all of the farmers had enough 
Liberty bonds to meet this demand, and that forced them 
to dump their livestock and their grain into the market in 
October and November of 1920, when the market was over- 
sold anyhow, and when prices were nearly always depressed; 
and this extra pressure caused the greatest panic in farm 
prices in all the history of agriculture. 


AGRICULTURE DEFLATED MOST 


The Manufacturers’ Record says it deflated agriculture 
$32,000,000,000. Eighteen billions of that it places upon land 
values, and that is not far different from the Agricultural 
Department’s own figure; and the other fourteen billion it 
places upon the two crops of 1920 and 1921. It says other 
business was deflated about eighteen billions more. If that 
be correct, agriculture was deflated about six times as much 
in proportion as the other business of the country, and that 
is because the deflation was timed to begin in October. In 
October the whole year’s production of the staple crops of 
the farmers of the United States is ready for the market; 
and if the deflation occurred at that time, it deflated the 
whole 12 months all at once. 

That is why and how this deflation could hit agriculture 
harder than the other business of the country. Besides, at 
that time agriculture is entitled to increased loans instead of 
a reduction. 

Mr. President, Mr. Eugene Meyer did not approve this 
policy. That is one item in the examination where he 
seemed to know something. It is the only one of impor- 
tance, I think, all the way through. 

The Federal Reserve Board was directly respomsible for 
that policy of deflation; and all of the eulogies of the Fed- 
eral Reserve Board for all it has ever done are offset a 
hundred times by the damage that was done by this defla- 
tion policy. It was so drastic that it has been my estimate 
that it is 65 per cent of the cause of the farmers’ troubles. 
I am aware that the Senator from Virginia [Mr. Grass] and 
some others say this policy was not the cause of the decline 
in farm prices; but I quote from the speech of the Senator 
from Virginia in defense of the Federal Reserve Board, on 
page 13, and his figures are fatal to that argument. They 
corroborate exactly the story which I have told in the Senate 
to-day. 

In January, 1920, cotton was worth 35.9 cents; wheat was 
worth $2.32; corn, $1.40; oats, 78 cents. In October, when 
the deflation began in earnest, cotton had already gone 
down from 35.9 cents to 25.5 cents, and wheat down from 
$2.32 to $2.14, corn from $1.40 to $1.21, and oats from 78 
cents to 61 cents. 

That was at the beginning of the open policy. By De- 
cember cotton was down to 14 cents from 35.9 cents in 
January, and wheat down to $1.44 from $2.32, and corn 
down to 68 cents from $1.40, and oats to 47 cents from 78 
cents. So, when we get the inside facts as well as the out- 
side facts, those figures of the distinguished Senator cor- 
roborate exactly what I have said about this deflation 
policy. 

Mr. President, I made the statement that the causes of 
these depressions and of these discriminations against agri- 
culture were due to laws of Congress. I have analyzed the 
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transportation act, and now I have analyzed the Federal 
reserve act and the deflation policy. I think those two are 
the biggest causes, but there are some other laws that have 
contributed to this situation. For the rest of those causes 
I want to name the tariff laws, the patent laws, and the cor- 
poration laws. I shall not take the time to analyze them 
separately, because their effects have been much in the 
same line. 
TARIFF AND PATENT LAWS 

The tariff law operates to give the protected industry the 
power to fix the price of its products at its factory without 
foreign competition. The patent law gives an absolute 
monopoly, and the patented manufacturer can fix the price 
of his product without any competition. 

CORPORATION LAWS 

The corporation laws are mostly State laws. The Fed- 
eral Government has chartered few corporations except the 
national banks. Most of them get their charters from the 
States, and then enter interstate commerce; and, of course, 
interstate commerce is the biggest portion of our commerce. 
About 85 per cent of railroad transportation is interstate. 
These corporations combine a big volume of capital and 
then enter interstate commerce without any regulation ex- 
cept the antitrust law. There is nothing in the Federal 
laws that controls their profits or tells them in any way 
how much they shall charge the people for the privilege of 
being corporations created by the law. 

A corporation has no existence but under the law; and I 
maintain that, since the law creates it, the law has the 
right to say to it what kind of a life it shall live, and what 
profits it shall charge the people for the privileges of com- 
bination that are given to it by the law. 

FARM SURPLUSES 

Along with that go the industries, patented and pro- 
tected; but here is the farmer. The farmer has a little 
surplus. It is about 10 per cent of what he produces, on an 
average. It is about 50 per cent of cotton, about 20 per 
cent of wheat, less than 1 per cent of corn—and this year 
it is a good deal less than no per cent, because there is a 
shortage—and it is not more than 1 per cent of oats. It 
will average up, for all staple crops, about 10 per cent. The 
farmer is forced to sell that little surplus of his in the do- 
mestic market. 

He sells his surplus first at home. He is forced to do 
that. If he borrows money to hold the crop, still, finally, 
when he sells it, he sells it in the home market. He is not 
financed in any way collectively to separate and segregate 
this exportable surplus from the domestic market, unless, as 
we shall see, that was modified to some slight extent by the 
Federal Farm Board. 

Therefore, as he sells his surplus, it floods the market by 
the amount we will say on the average of about 10 per cent 
in a series of years; and that breaks down his tariff protec- 
tion. He has tariff rates upon his products, too; but they 
are not effective for that reason. This surplus floods over 
them into the free-trade market of the world, and it is 
sold there in competition with all the world, and the price 
is fixed by that sale. Then that price is cabled back in a 
few minutes to the board of trade or the cotton exchange, 
as the case may be, and then the price of the farmer’s 
whole product is fixed at substantially the same figure, 
less, however, the expense and freight of reaching the for- 
eign free-trade market. 

In that way the farmer has no voice in the price he 
pays for what he gets. That is fixed for him at the fac- 
tory. On the other hand, he has no voice in the price he 
gets for what he sells. That is fixed for him by the sale 
of his surplus in the free-trade market of the world. 

That is not true of the industries. When the big indus- 
tries have a surplus, they are financed. They separate and 
they segregate it from the domestic market. It is never 
even offered for sale in the domestic market. That is true 
of steel products; it is true of aluminum products; it is 
true of practically every big industry that sells a surplus 
abroad. When the industries sell their surplus abroad, 
they get the best price they can; and usually they take 
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a lower price than they charge the people of the United 
States under a protective tariff or a patent law. That is 
unfair to agriculture; and agriculture can not be prosper- 
ous when the prices it pays and the prices it gets are fixed 
in that way. 

We shall see a moment later about the effect of the Farm 
Board’s actions upon that situation. 

I have attributed about 25 per cent of the cause of our 
trouble to these tariff laws, patent laws, and corporation 
laws, operating in this way. I would attribute to them a 
bigger percentage than that at this particular time or at 
any other time that is not associated with the great de- 
filation policy of 1920; but, as I see that policy, its cause 
was so great that it takes up a bigger percentage in the 
estimates. 

POLITICS OF LAWS 


Mr. President, with the exception of the State corporation 
laws, these are laws of the Congress for which the Congress 
and the Government of the United States are responsible. 
Who is responsible for the railroad law? Its authors in both 
Houses of Congress were Republicans; but it was signed by 
a Democratic President, and got a considerable number of 
Democratic votes. We had cooperation, Mr. President, when 
that law came up, whereby $7,000,000,000 of water was to be 
injected into the capitalization of the railroads. 

The Wall Street crowd was on hand with their coopera- 
tive movement in full force, they were able to break down | 
party lines in both Houses of Congress, and the bill passed 
without really being a party measure. 

The Federal reserve act was a Democratic measure, but 


the deflation meeting every member of the Federal Reserve | 
Board was a Democrat. But they called in the class A 
directors, and the advisory council, and they were nearly all 
Republicans. Again we find this great principle of coopera- 
tion operating 100 per cent for the deflation of the people 
of the United States, and especially the farmers of the 
United States, and at the same time protecting the big 
business of the United States. 
REMEDIES—RAILROADS 

Therefore, if the people of this country want to under- 
stand the fundamental causes in this history of speculation 
and depression, they must realize that the cause is not 
partisan; party lines fade away whenever the big crowd 
comes along with a big proposition of that kind. 

What are the remedies for it? Let us consider the rail- 
road proposition. You may consider that from any stand- 
point you choose, but the only remedy that suggests itself 
that will be effective and permanent and in the interest of 
all the people, which can be applied, is to do what the 
Canadians have done with their railroads. They took them 
over, and all but one are operated by the Government. 

Some one says to me that we had a terrible experience 
with Government operation in the United States. We did, 
and I want to tell the story of that. When a committee of | 
the Congress was considering the railroad question, previous | 
to the taking over of the roads by the Government, a show- 
ing was made for Government ownership. The railroads 
brought over an economist from England to reply to that 
showing. His name was W. M. Ackworth, and he was 
perhaps the most noted railroad economist in the world 
at that time. He went before the committee and made a 
very radical statement against Government operation of 
railroads. It was discovered afterwards that he had just 
sat on a royal commission to determine what should be done 
with the Canadian railroads, and that commission had just 
officially decided that the Government of Canada should 
take over and own and operate all the roads in Canada 
except one. So, after an official decision so momentous 
in favor of Government ownership, he probably had to make 
a very radical statement to our committee against govern- 
ment ownership to produce any effective impression. Then 
it was shown from his own book that practically all of the 
propositions he made to the committee were untenable, and 
that ended the hearing as to Government ownership. The 
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railroads had no more to say about Government ownership 
in the United States. 

Then they adopted a new line of tactics. The law had 
been passed permitting the Government to take over the 
roads during the war. Then the private managers, who 
still continued to manage the roads under the Director 
General of Railroads, evolved a scheme of padding their 
pay rolls and expense accounts enormously, in order to 
discredit Government operation and the Government of the 
United States itself. 

In 1917 the total operating expenses of the roads—and 
that included the Adamson law, and all—were $2,956,000,- 
000, nearly $3,000,000,000. But in 1918 the expenses were 
$4,137,000,000. A part of that was necessary, but a large 
part was padded accounts, padded for the purpose of dis- 
crediting the Government even in time of war. Then in 
1919 they increased nearly $500,000,000 more to $4,569,- 
000,000, and on the ist of March, 1920, the roads were 
turned back. 


GUARANTY FROM TREASURY 


I said in the beginning that I would mention a guaranty 
to the railroads out of the Treasury of the United States 
in this transportation act, and here it is. The transporta- 
tion act guaranteed the war-time profits to the roads for 
six months after they were turned back to private owner- 
ship, and that period began the lst of March, 1920. 

As soon as they got that guaranty, these patriotic rail- 
road managers, who had been these two years and more 
padding their pay rolls and expense accounts against their 
own Government to discredit it, further decided to pad 


| those accounts still more, over what they had already done, 
| and we find the operating expenses jumping from that 


$4,569,000,000 in 1919, to $6,054,000,000 in 1920. Over the 
top of all this padding which had been done these years 
before they padded those expenses $1,485,000,000 more, nearly 
a billion and a half dollars, and that made a deficit in the 
guaranty. We have written checks on the Treasury of the 
United States for $529,000,000 to pay that deficit. 

They claim about six hundred millions of this increase was 
due to increase in wages, but the other nine hundred mil- 
lions was due to graft of every kind known to the science 
and art of grafting. 

Mr. President, that was not a guaranty to pay losses or 
to pay damages; we paid those two or three times over, too. 
That was a guaranty to pay war-time profits through a 
period of six months, which ended about two years after 
the war was over and six months after the roads were 
turned back to private ownership, a subsidy direct out of 
the Treasury of the United States; and this subsidy was paid 
during the same six months of deflation of agriculture and 
other business. , 

That is not the only subsidy the railroads have had. 
They got 158,000,000 acres of public lands as a subsidy direct, 
territory equal in extent to four and a half States as big 
as my State of Iowa, and they got $529,000,000 in cold 
cash out of this guaranty. Then they got a valuation 
in 1920, with $7,000,000,000 more of water. We can talk 
of subsidy, but the private owners of the railroads in the 
United States have been the biggest grabbers of subsidies 
in the history of the world, always under the laws passed 
by the Congress of the United States. 

Mr. President, if our Government will honestly operate 
the roads as the Canadian Government has done, it can 
do it and make savings in all the items I have pointed out. 
It can not do it with dishonest traitors padding the accounts 
of: the railroads to discredit the Government of the United 
States. Even in spite of this, the last year of Government 
operation was $1,485,000,000 less in operating expense than 
the next year, 10 months of which was private operation. 

I have been at pains to find out whether or not the 
Members of Congress have gone home and told their con- 
stituents about the facts in reference to this railroad opera- 
tion, and I find they have not told the people. I have been 
in 20 States, and I have heard it mentioned in only two 
or three in the whole list. The people of this country are 
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entitled to know the facts, and I propose to keep talking 
them in the Senate and out of the Senate until the people 
do know them, as far as it is in my power. 
PATENTS 

In reference to the patent laws, I feel that the Govern- 
ment ought to hold all the patents and make them free, fix 
a royalty for the real inventor who obtains the patent, 
and not allow the profits to go to somebody who jockeys the 
real inventor out of the patent in a financial transaction. 
I do not know whether that can be done under the Consti- 
tution of the United States or not. I have had the drafting 
committee working on the constitutionality of it for some 
time. If it can be done, I shall certainly propose a law to 
that effect; if not, then a constitutional amendment. 


HANDLING FARM SURPLUSES 

Mr. President, what is the remedy for handling the farm- 
er’s surplus, and what has the Farm Board done to carry 
out that remedy? Herbert Hoover, during the war and after 
the war, taught us how to handle agricultural surpluses. On 
the 15th of July, 1917, he wrote President Wilson and said 
that England, France, and Italy had combined and ap- 
pointed one buyer to buy all their wheat, and they had de- 
cided to bid a dollar and a half a bushel for No. 1 Northern, 
Chicago, and they were the only bidders we had. He said a 
Government corporation would have to be organized, with 
funds to buy and hold the surplus at a cost of production 
price, because the farmers could not afford to produce wheat 
at such a figure. 

Mr. Hoover also pointed out that the year before, in 1916, 
the farmers had received $1.51 for their wheat, on an 
average, and that the speculator sold it for as high as $3.25, 
but that the consumers paid for their bread at the specula- 
tor’s price rather than at the farmer’s price. He called for 
the ending of speculation in food products. 

President Wilson got the law passed on the 10th of 
August, 1917. Four days later he appointed a Farm Board. 
Sixteen days later that board completed its deliberations on 
the subject, and fixed the price of wheat; and there was 
no argument about price fixing; they fixed it at $2.20 a 
bushel for No. 1 Northern, Chicago. 

On the same day that price was fixed, Mr. Hoover bid 
that price for all the wheat that was offered, not for any 
little part or portion of the crop, not for half or one-third 
of the surplus. but for all the wheat that was offered, and 
the Board of Trade went out of business the same day. 
It never sold another bushel of wheat on futures during 
the next three crops of 1917, 1918, and 1919. All of that 
was handled through the wheat corporation and direct 
sale and delivery markets. 

Congress had given Mr. Hoover $150,000,000 in cash to 
buy the surplus wheat, but it had authorized him to borrow 
more if he needed it. He needed $385,000,000, and he bor- 
rowed that, and he bought $535,000,000 worth of wheat 
alone, and held it. He did not sell part of it and then buy 
more back again. He stayed out of the gambling market 
entirely, and he announced as a policy that he would hold 
the wheat until he got his money back, that it was not for 
sale until then. 

Mr. President, the present Farm Board has never had 
such a policy as that. It has gone into the market like 
another gambler, and has been a detriment to the market 
rather than a help, even breaking down the world market. 

In the fall of 1918 the slogan went out, “ bread will win 
the war,” and the President called upon the farmers to sow 
more wheat. They did sow more. They sowed 18,000,000 
acres more. But after that winter wheat was sowed, in 
1918, the armistice was signed, and the war was over. 

Then it appeared that we might not need all that wheat. 
We went through the winter all right. By the lst of March 
the department was predicting 1,200,000,000 bushels as the 
probable yield. Eight hundred million is the ordinary crop. 
Mr. Hoover was then alarmed about financing such a big 
prospective surplus. He did not know whether he would be 
able to raise the funds from the banks, and he wanted to 
make sure. So he sent Julius Barnes to Congress, and 
Barnes came before the Committee on Appropriations of 
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the House and asked for a thousand million dollars ta 
handle wheat alone—a billion dollars—and he got it; Con- 
gress voted it all without batting an eye. 

The season came on, and it was not good. The yield was 
low, although the acreage was large. We got about 968,- 
000,000 bushels when we were expecting 1,200,000,000. That 
was still more than the ordinary crop of 800,000,000 bushels. 
Barnes had to buy and did buy and hold 138,000,000 bushels 
of that crop. The price had now gone up to $2.26. That 
was an increase of 6 cents which was granted by the board. 
That was for the railroads and: not for the farmers, how- 
ever, because the railroad rate had gone up by that amount. 
Then they sold all that surplus wheat and got all that money 
back and got $59,000,000 of profit, which was tucked away 
into the Treasury of the United States, and remains there 
to-day. 

That is the only way I know of to handle an exportable 
surplus. That is the only way anybody has ever successfully 
handied it. That is exactly the way the Steel Trust is 
handling its exportable surplus now, and has all these 
years. It is the way the Aluminum Co. is handling its 
exportable surplus now. That is the way every other indus- 
try that has an exportable surplus is handling it. 

I was in hopes that when the farm relief bill was enacted 
it would contain some of these principles with enough funds 
to back them up. It only had a part of them, and it did not 
have anything like enough funds to support them. Can we 
successfully handle our agricultural exportable surplus in 
that way? Not with $500,000,000 while the surplus amounts 
to two thousand millions. In the first place, there never has 
been a 6-year period in the history of the world when the 
agricultural products were not used up. They have always 
been used; there has always been a demand for them in all 
the history of the world if financed over a long period of 
time. 

Let us take cotton. That is the most outstanding proposi- 
tion of export. It is the biggest item of all. Let us take 
the most unfavorable time, 1926, when we had had three big 
crops in succession and the carry-over for a surplus of 
about 8,000,000 bales. Suppose we had been operating in 
that way with cotton at that time. Suppose the Farm Board 
had fixed the price at 23 cents a pound. In my opinion the 
farmer must get about 23 cents a pound at his principal 
markets in order to be prosperous. Suppose the Farm Board 
had had the funds to pay 23 cents a pound for all the cotton 
that was offered when we had that big surplus and had 
bought it as Hoover did the wheat. It has been variously 
estimated to me that they would have had to buy $400,000,- 
000 or $500,000,000 or even $600,000,000 worth, but nobody 
has made a higher estimate than $600,000,000. But Mr. 
Hoover with his wheat corporation bought and held $535,- 
000,000 worth of wheat, and it is ordinarily only about half 
as big an item of export as cotton. Suppose that had been 
done in 1926. All of that cotton would have been used up 
by 1927 and 1928 without the loss of a dollar and we could 
even have taken a profit on it as Hoover did on whéat. 

Instead of that what actually happened? The farmers of 
Oklahoma got 6 cents a pound for their cotton. They would 
have gotten 17 or 18 cents if the price had been fixed at 23 
cents at New Orleans. The farmers anywhere in the South 
hardly got more than 10 or 11 cents a pound. These low 
prices sent farmers into bankruptcy by the thousands and 
tens of thousands all over the South. Those bankruptcies 
injured every other business in the South and brought on a 
terrible d- pression in the South. 

Then the South could not do business with the North 
and that brought on a depression in the whole country. If 
this price of 23 cents per pound had been fixed, then the 
farmers of Oklahoma and the whole South would have been 
prosperous and that would have made every other business 
in the United States prosperous. I do not need to argue 
to the Senate of the United States that if the business of 
the South had been prosperous it would have bought im- 
mensely more from the North and that would have added 
greatly to the prosperity of all the States of the North. Yet 
instead of following that successful policy of financing this 
surplus for agriculture as industry finances and controls 
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its surplus, we turned it over to a few speculators and | 
gamblers. They were on the bear side of the market and | 
the bull side of the market, and they broke the market | 
down and broke the world market down. They brought on | 
this terrible disaster to agriculture and now later to our 
whole country. 

Mr. President, I would like to see the Farm Board have 
authority to do about all these agricultural surpluses every- | 
thing that we did with wheat and to have enough money to | 
handle it all in that way. It is said, “ You will cause an 
overproduction and that will be worse in the end than if 
you had not protected the surpluses.” A scientific survey | 
of production in the United States shows that since 1900 | 
the per capita agricultural production of the country has 
been slowly declining. In other words, the population is | 
growing faster than agricultural production and the surplus 
is gradually getting less instead of more. Perhaps in 25 or 
30 years we will have no surplus, but 25 or 30 years is just 
a little too long to stay in bankrupicy. 

ONLY TEMPORARY REMEDY 

Mr. President, I regard this as only a temporary remedy 
for the situation. The support of the Farm Board by the | 
Treasury should only continue until a permanent financing | 
system can be established. A moment later I shall discuss 
what I regard as a permanent remedy. 


PROHIBIT SPECULATIVE LOANS 

For the defects in the Federal reserve banking system I 
have offered an amendment providing that member banks 
be prohibited from making speculative loans on the same 
terms that the Federal reserve bank itself is prohibited from 
rediscounting them. No one has ever shown me any rea- 
son why the big overhead bank, the Federal reserve bank 
itself, should be prohibited from rediscounting gambling 
loans, and yet the member banks be permitted to make 
them. That would stop that portion of speculation. 

But an observer says that would drive all the business 
over into the State banks. I have anticipated that. I have 
offered an amendment requiring the State banks to follow 
the same rule or to be denied the use of the United States 
mails and privileges of interstate commerce. That would 
bring them all in under the same rule and would stop the | 
use of our banking system to promote this great speculation 
in New York. 


PERMANENT REMEDY 


But there is a further and more permanent remedy that 
will wipe out this mass of alternative periods of speculation | 
and depression that I want to discuss in conclusion. In | 
order to illustrate that remedy I want to go back for a mo- 
ment to Henry Ford. He wakened up about the same time | 
the farmers did in the fall of 1920 and in the same way. | 
He owed $75,000,000. The banks wanted that money just 
as they wanted the Iowa Congressman’s money. That was | 
not much for Ford, but when he looked around Cleveland, 
Detroit, New York, and Chicago, there was no money to be 
had. All the available credit of the country had been gath- | 
ered in by the big financial crowd, who knew the situation | 
or had been tipped off to it. Ford was about to be sued for 
$75,000,000, and Wall Street chuckled. At last they even 
had Ford where he would listen to them. Then they sent a 
man out to see him. 

This story was told to me by his Iowa representative who 
was in the office when the man came in there. Mr. Ford | 
asked about this loan, and the man said, ‘‘ We have been giv- 
ing it very serious consideration. At last we have formulated | 


a plan so we can organize a syndicate and take care of it. | 


But,” he said, “ before we co that we will have to appoint 


an auditor in your business so he can check through every- | 


thing and see that everything is all right.” Henry Ford did 
not want any Wall Street auditor in his business. He said, 
“When does the next train leave for New York?” The 
man said, “About 7 o’clock to-night.” 
take that train back to New York,” and that ended the 
interview. 

Then Ford organized a little Wall Street of his own, and 
here is the way he operated it. He shipped his cars out to 
his dealers all over the United States. Anyone can ask a 
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Ford said, “ You can | 
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Ford dealer in his town anywhere and he will find that this 
is true. These boys had not ordered the cars, but that made 
no difference to Ford; he shipped them anyhow. Then 
he said to them, “Pay for them or get out of the Ford 
business.” They did not want to get out because it was a 
good business. “If you have not got a Ford, you ought to 


| have one,” you know. They went to their local banks cry- 


ing about it and said, “We have to have some money to 
pay for these cars or we lose our agency.” Then the bankers 
took pity on them. They still had some of the farmers’ 
money, some of the laboring people’s money, and some 
other folks’ money that they had not yet sent to New York. 
So they loaned it to the boys, and in a few days Henry Ford 
had his $75,000,000 and a good many million more. 

That took $75,000,000 away from the financing of the 
farmers and holding back their crops and preventing them 


| from being dumped into the market and breaking the mar- 


kets down, just as truly as did the loans to Armour, and 
Swift, and Sinclair, and all the other big fellows. It did 
not help the farmer, but of course it saved the jitney. 

Mr. President, I am willing to forgive Henry Ford for 
that autocratic act—and it was an autocratic act—perhaps 
there never was a more autocratic act in the history of 
American business; but I will forgive him if we can get the 
farmers of the country, the laboring people, yes, the little 
merchants and the manufacturers, too, and the little 
banks—to profit by Henry Ford’s experience. If I can get 
these people to learn the same lesson out of this transac- 
tion that Henry Ford learned, it will be worth the price. 
Look through the statement of his business now and you 
will not find at the bottom that item of “ bills payable, $75,- 
000,000.” It does not read that way now. It reads now, 
“Cash on hand, $400,000,000,” or something of that kind. 


Never 
again will he risk the life of his business by taking out a 


| great loan in a banking system controlled down in New 


York. 

I want to say now to the farmers, to the independent 
merchants, which are being destroyed by chain-store organi- 
zations financed by this same flow of credit back to New 
York, to the manufacturers—yes, to the banks, 6,000 of 
them who have been destroyed by this chain-bank operation 


| in the United States—that there is only one way to meet 
| this situation and that is to do exactly as Henry Ford has 


done. You must become your own banker in a cooperative 
banking system with cooperative reserve biink, and all under 
your own control. You ask why we can not have that under 
our laws now. The big financial interests of this country 
have looked after the cooperative laws in the United States 
and kept out cooperative banking. We have cooperative 
laws in every State. We have a start in the national enact- 
ment. But, Mr. President, every time cooperative banking 
has been kept out. ‘The only thing that has ever been 
permitted is a little cooperative credit union or mutual bank 
which must be organized separately and flounder along by 
itself without any reserve or any associated support. The 
financial crowd have looked after that item in our banking 


laws and our cooperative laws. 


Nobody in the United States will argue against cooperation 
now. The farmers have all been converted to it long ago. 
Labor has long known it, and now the independent mer- 
chants are finding it the only remedy by which they can 
battle the: chain-store monopoly. The independent manu- 
facturer will soon find out the same thing. We have appro- 
priated $500,000,000 to the Federal Farm Board to organize 
cooperatives, but too many decoy ducks of the Eugene 
Meyer type have assumed to lead the organization of those 
cooperatives. The intermediate credit bank is really a co- 
operative reserve bank or ought to be, but it has been frozen 
up and made useless practically under the management of 
Eugene Meyer. 

FOUNDATION COOPERATIVE BANKING 

Mr. President, will the cooperative banking system serve 
as a foundation for a permanent remedy for the evils which 
I have pointed out? I think it will; I am sure it will. I 
made some investigation of this subject in other countries 
in 1923. The first man I called upen was the American 
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ambassador to France, Myron T. Herrick. I met him at his 
office in Paris and told him my mission. If there was any 
ambassadorial reserve or dignity it disappeared at once. He 
sat down and he said to me, “ You are on the greatest mis- 
sion in the world.” Then he pushed a button, a boy came 
in, and he said, “ Bring me a copy of my book, Rural Cred- 
its. The boy was back with this book [indicating] in a little 
while. Mr. Herrick autographed and handed it to me, as I 
hold it here, and added the date, May 14, 1923. He then 
said to me: 

“I want you to read this book as you go around the coun- 
tries of Europe. You will find that the United States is 
the only civilized country in the world that by law is pro- 
hibiting its people from organizing their own savings in a 
cooperative banking system with a cooperative reserve bank 
and all under their own control.” 

Mr. President, I have just read another work upon the 
subject of banking by Mr. Paul M. Warburg. It consists of 


PRICES OF STOCKS IN 
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Mr. BROOKHART. It will be noticed that from 1925 up to 
date there has been very little variation in stock values; they 
run along even, they are stable, as it were. Some of the other 
countries have a variation much like our own. One can see 
the great variation, fluctuation, and instability of values in 
the United States compared to those English values. 
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two volumes. He describes how he created, formulated, and 
evolved the Federal reserve system. When one gets through 
reading those volumes he has no doubt left, if he believes 
them, that Paul M. Warburg is the great founder of this 
great system. But regardless of the validity of his claims, 
the principal argument upon which he sustains the Federal 
reserve system is that there are central banking systems in 
Europe and those banks had stabilized business better than 
had our banking systems in the United States. 

Mr. President, the second chart I have had drawn and 
had placed on the wali to the left shows something of the 
stabilization of business. Through the center of that chart 
runs the English line marked “ England.” 

I ask that this second chart be inserted in the Recorp by 
electrotype at this point in my address. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Without objection, it is so ordered. 

The chart is as follows: 


PRINCIPAL COUNTRIES 


INDEX NUMBERS, JAN.,1925=100 ) 
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1928 1929 1930 1931 


But, Mr. President, did Mr. Warburg in his work give the 
reason for that stability? No; not one word of it is found 
there. The only reference he makes is to the central bank- 
ing systems of the various-countries. 

However, there is another banking system, Mr. President, 
in those countries, and that is the system that Mr. Herrick 
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mentioned to me—the great cooperative system. I want 
now to quote briefly some of his statements about the co- 
operative credit system as it relates to the farmers of the 
United States. On page 8 of this book he says: 


Furthermore, the shortest period needed for agriculture is too 
long for the banks, and so the 90-day paper of the merchant gets 
the preference over the 6-month or l-year paper of the farmer. 
As a result, the major portion of the farmer's credit is not bank- 
able under the present system, and only a comparatively small 
amount of their paper reaches the outside world. Consequently, 
when they wish to realize upon their credit to its fullest extent 
the farmers must pay a premium for the risk incurred, besides 
the highest interest charged in their immediate vicinity. A new 
system to be added to the old is necessary to rectify this trouble 


also, in spite of the powers recently granted to national banks 
by the Federal reserve act of 1913. 


On page 9 he says: 


Agricultural wealth and production in the United States are 
greater than in any other country. The figures are stupendous. 
In 1910 the farm property was valued at $40,991,449,090, of which 
$28,475,674,169 was in land. If this capital were mobilized, the 
credit needs of farmers could be supplied for all time to come. 
The annual returns were $8,417,000,000. This is more than suffi- 
cient to finance a banking system for the exclusive use of the 
farmers. Mobilization can be accomplished, however, only through 
institutions capable of lengthening the period of loans, allowing 
repayment by amortization, and able to make heavy and constant 
sales of debentures issued against the mortgages taken. As 
regards short-term credit, the best banking system ever devised 
for enabling farmers to utilize their own funds and revenues for 
their own purposes is a cooperative system. 


Then, Mr. President, on page 479 Mr. Herrick concludes: 


There are no Federal or State laws in the United States under 
which the farmers might organize themselves into systems with 
credit societies as the basic units. The laws of Massachusetts on 
credit unions of 1909, of Texas on rural credit unions of 1913, of 
Wisconsin on cooperative credit associations of 1913, and of New 
York on credit unions as finally enacted in 1914, provide for the 
organization of associations intended for thrift and small credit 
for feeble folk. Texas limits the loans to $200 at not over 6 per 
cent for productive purposes, thus absolutely preventing large 
undertakings, while the restrictive measures of all four laws ren- 
der them useless for rural banking and credit systems. All require 
the members to be natural persons; none allows associational 
members. This alone would prevent credit societies from being 
the basic units of a system. All forbid the acceptance of deposits 
from outsiders, thus closing the greatest source of funds for opera- 
tion. All require share capital and prohibit the societies from 
doing any other business and from using their funds for any other 

than that of making loans. This rejection of Raiffeisen 
principles is the most serious and regrettable defect in the law. 
The farmers of the United States are capable and independent 
men, and they should have the right under the laws to organize 
themselves as best suits their own ideas or circumstances, whether 
it be in associations with shares or without shares, or with collec- 
tive liability limited or unlimited. Moreover, they should be able 
to decide for themselves whether they will have syndicated local 
associations or just one Raiffeisen credit society for each neighbor- 
hood. They have no choice under any of these laws, and thus the 
play of private initiative and freedom of action is blocked. 


It has always been a mystery to me, Mr. President, how 
the Wall Street crowd has been able to succeed in keeping 
cooperative banking out of our laws everywhere, and yet 
they have done that identical thing. I have some evidence 
that they have given it specific attention. I went to New 
York some years ago to talk to about 200 of those big fel- 
lows. That was shortly after my election to the Senate. 
They have a way when one is first elected to the Senate of 
inviting him up to New York to look him over. In my case 
they wanted to see how long my horns were and find out 
whether or not I could be dehorned. So they invited me 
there, and I spoke on cooperation in a generai way. That 
night, after it was all over and we were standing around 
waiting for my train, a slick looking chap came up to me, 
called me off to one side and said, “ I want to tell you some- 
thing. I think Paul Warburg is the greatest financier this 
country has ever produced and what I want to tell you is 
that he believes much more in your cooperative ideas than 
you think he does, and if you want to consult anybody about 
the big business of cooperation he is the man to consult 
because he believes in you and you can rely on him.” Then 
he slipped away. Ten minutes later I was steered against 
Paul Warburg himself. He said to me, “ You are absolutely 
right on this cooperative proposition. I want to let you 
know that the big bankers are with you. I want to let you 
know that now, so that you will not start anything on co- 
operative banking and turn them against you.” I said, “ Mr. 


Warburg, the heaviest burden the farmers have to carry is, 
first, the accumulation of all the surplus credit of the country 
down here in New York for speculative purposes, increasing 
the interest rate to the farmers; and, second, the deflation 
policy of the Federal reserve system which ruined them in 
1920.” And then I said, “I have already prepared and to- 
morrow I am going to offer an amendment to the Lenroot 
bill ” (that was the intermediate credit act then pending) “ to 
authorize the establishment of cooperative national banks.” 
Then he faded away, and I have not heard from him since; 
he had no more business with me. He was seeking then to 
stop even the inauguration of discussion and agitation for 
a cooperative banking system. Yet this is the man who 
claims to be the builder of the Federal reserve system of 
the United States, and this is the man who in a book 
describing the stability of European business neglects to 
say anything about the great cooperative systems that have 
actually stabilized business in those countries. 
COOPERATIVE PRINCIPLES 


Mr. President, what is this cooperation of which I speak? 
It is founded upon three simple principles: The first one is 
one man has one vote in the cooperative enterprise; capital 
does not vote at all. It makes no difference how many 
shares one may have, he is one man with one vote, just 
like one man has one vote in the Government of the United 
States, and as now one woman has one vote in the Govern- 
ment of the United States. The earliest successful co- 
operative society that ever was organized was the first 
institution in the history of the world, so far as I know, 
that recognized in business affairs women as being on 
equal terms with men. 

The second of those principles is that the earnings of 
capital are limited; capital is given a fixed and definite 
wage. I want to ask why should not capital be given a 
fixed and definite wage, as men are given a fixed and 
definite wage? Why should men be limited to a fixed wage, 
and then capital be turned loose to gather in all the wealth 
production of the country through organization and credit 
control? 

The third principle is called the trade dividend. Under 
that principle about 25 per cent of the net earnings are kept 
in the enterprise, so that it may grow and become larger 
and be sound and safe and have a surplus to meet losses, if 
any should occur, and the other 75 per cent is distributed 
among the members in proportion to the amount of busi- 
ness they transact with the enterprise. The whole system is 
founded upon those three simple principles. If we should 
amend the articles of incorporation of the United States 
Steel Corporation itself with those three amendments, it 
would turn it into a cooperative. 

Mr. President, this system started with 28 flannel weavers 
on the 21st of December, 1844. Twice on the anniversary of 
that date I have inserted their names in the Recorp. They 
had a little store. For a year anda half they saved their pen- 
nies until they got a pound each, $5 each; and with that $140 
of capital they opened this little store at Toad Lane, in the 
little town of Rochdale. They had four articles of food, and 
they were open two nights a week, and they were a joke and 
the butt of ridicule; but they persisted, and finally, upon 
those principles, they succeeded. Charles Howarth invented 
the third of those principles, and that is the one that gave 
them the final success. Cooperation on the other two had 
failed, because they sold their goods for cost, and not at a 
reasonable profit to be distributed back in trade dividends. 
They would have losses when they sold for cost, and then 
had to assess their membership, and that made dissatis- 
faction, and the organization broke up. The trade dividend 
remedied that, however, and this store succeeded. 

GROWTH OF COOPERATION 

After it succeeded, other stores were organized—finally, 
several hundred of them. Then they said, “ We would do 
better if we had our own wholesale”; and they met to- 
gether in convention and figured out the amount of capital 
they needed to start a wholesale. Stores only subscribed 
for all that capital. No individual took any of it. Then 
they started the wholesale upon the same three prin- 
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ciples. Each store had a number of votes equal to its 
membership, carrying the l-man 1-vote idea through to 
the top; and the earnings of capital were limited. Five 
per cent was the maximum they ever allowed. Then the 
trade divided went back to the stores, keeping 25 per cent 
of the net in the wholesale, so that it would grow. Each 
store got the rest of the net earnings in proportion to the 
amount of business it transacted with the wholesale. Then 
these stores had that profit to distribute on down to their 
members in proportion to the business each member had 
done with the store, thus tying the membership into the 
system from the very top to the bottom; and that wholesale 
succeeded at once. 

I want to say to the independent retail merchants of the 
United States that I have just described the only organiza- 
tion with which they will ever successfully combat the 
chain-store monopoly; and we are doing it out in Iowa now, 
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where 700 stores have organized a cooperative wholesale | 


grocery. 

Mr. President, after a time these English cooperatives 
said they would do better if they had their own soap fac- 
tory; so they organized a factory on the same three prin- 
ciples. When I was there in 1923 they had 158 of those 
factories, doing nearly everything in human civilization, 
and doing business all around the world. 

They got a couple of thousand of those stores, and they 
noticed that a great many of them failed, as our independ- 
ent stores fail in this country. Then they said, “ We would 
do better if we had our own cooperative banking system ”; 
and now they tell you that that is the foundation of co- 
operative success, and ought to have been organized the 
very first thing. They had to learn that by bitter experi- 
ence, but they can tell us of that now. So they put a little 
deposit bank in each of the stores, as a sort of department 
in the store, and in the wholesale they established the 
reserve bank. 

I have here their yearbook for 1927. It was published in 
1929, but it covers the business of 1927. The frontispiece is 
a picture of the new cooperative reserve bank building, 
erected since I was there. When I was there, this bank had 
a turnover of two and one-half billion dollars. When this 
book was published, in 1929 for 1927, it had over three and 
one-half billions. It has more than four billions to-day. 
It is one of the big banks of the world; and it is the safest, 
soundest, most successful bank in the world to-day. It is 
safe and sound because in the cooperative system no loan 


is ever made to anybody, anywhere, at any time, for specu- | 


lative purposes. Loans are made for productive and neces- 
sary purposes only. That rule is followed; and that is the 


that stabilizes the business of Great Britain. 

This great system has grown to these proportions and 
mostly since the World War. They have 11 flour mills there 
that grind 35 per cent of all the wheat used in England, Ire- 
land, Scotland, and Wales. Here is a picture of the great 
mill at Manchester which I myself saw in operation; and 
there are 10 other mills of that type. They are the biggest 
buyers of wheat in the United States or in Canada; and 
when they buy wheat in our country they pay no more 
attention to Paul Warburg or the Bank of England than if 
they were not on earth, because they have the deposits in 
the vaults of their own bank against which they check for 
those payments. They are absolutely an independent sys- 
tem, and upon that was founded their cooperative success. 

Mr. President, former Senator Pepper, once a distin- 


guished Member of this body, said that 92 per cent of | 


American business ultimately fails. Former Senator Har- 
reld, an expert in bankruptcy matters, put in the Recorp 
the statement that 96 per cent of American business ulti- 
mately fails. The proportion of failures has been estimated 
as high as 97 per cent, and I never saw an estimate lower 
than 80 per cent. 
BUSINESS FAILURES 

Think of a system of business in which there are 92 per 
cent of failures before it gets off its own doorstep. On the 
other hand, here is this great English system with 6,000 
of those stores now, with a wholesale at Newcastle-on-the- 
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Tyne as big as Marshall Field, with one at Glasgow bigger, 
and one at Manchester three and a half times as big as 
that at Glasgow, with all of this vast banking system, with 
all of these factories, growing in percentage several times 
faster than the commercial or competitive business of Great 
Britain. This great system is 99% per cent successful, and 
is doing business upon half the margin of American busi- 
ness, because this system has taken the extortionate profits 
out of capital and has stopped speculation entirely. It has 
now grown so great and so powerful that it has affected all 
business in Great Britain; and that is why this line runs 
so straight through the chart. 

Mr. President, that was not discovered and not men- 
tioned by Mr. Warburg, who wanted nothing along the 
line of cooperative banking started in the United States. 
The proof of that is not found in this chart alone. The 
chart that I have last inserted in the Recorp was made for 
me by the Federal Reserve Board. It was brought up to 
last December by the Federal Reserve Board itself. 


COOPERATION STABILIZES 


I have here, Mr. President, the report of the president 
of the New York Stock Exchange from May 1, 1927, to May 
1, 1928. On page 12 of this report he has a chart of the 
same stock values; and here is this English line running 
through it, almost as straight as if drawn by a ruler. There 
is one other line running almost as straight as the Eng- 
lish line, that is the Holland line—another cooperative 
country. The same thing would be true in Germany, with 
its Raiffeisen and its Schultze Delitz cooperative credit 
systeins, were it not for the terrible slaughter of the war 
to business as well as to people. Every country of Europe 
where Mr. Warburg tells you that business has been stabil- 
ized by these central banking systems has this cooperative 
banking system along beside it. If we can get that estab- 
lished in the United States, and organized to the extent 
that it is in those countries, it will take the gambling out 
of Wall Street. It will end this constant cycle of specu- 
lation, followed by this terrible depression each time. 
Never again will we have eight major depressions in 50 
years. There will be no occasion for them. Why, Eng- 
land was hit a hundred times harder by the war than the 
United States. There is more reason, a hundred times over, 
for instability of business in that country than in ours, so 
far as general world conditions are concerned; but a better 
system, a cooperative system, against which no man can 
argue, is the cause of that stability. 

One of the reasons I put in the record why I opposed Mr. 





| Eugene Meyer was that as I investigated this cooperative 
rule, together with the limit to the earnings of capital, | 


system around Europe he followed me up—it is in the rec- 
ord—and he called on me twice, both in London and in 
Paris, and he told me that we did not need the cooperative 
system in the United States. When I asked him for the 
reason for that, he said, “ We have the best basis of credit. 
These are consumers’ cooperatives over here. The farmers 
of the United States are producers, and they have the basis 
of credit.” I asked him, “Why should not a producer have 
control of his credit system, the same as a consumer?” 
Then I called his attention to the fact that they already 
then had 158 big factories, producing nearly everything in 
civilization, which were financed by this cooperative system. 
In Denmark most of that country is agricultural. Its co- 
operative organizations, founded on exactly the same prin- 
ciples as the Rochdale system, are for the farmers of Den- 
mark. It was a farmer in my own State who helped organize, 
as one of the committee of seven, the farmers of Denmark. 
He recently was the State organizer of the Farm Bureau 
Federation in Iowa. We call him Uncle Peder Pedersen. 
When I was in London I visited the farm cooperatives there, 
and the manager told me he then had a committee in Den- 
mark studying cooperation, to bring it back to England. 
Then I told him how Uncle Peder Pedersen, of my State, 40 


mark to study cooperation there and take it back to the 
farmers of Denmark. They had to do it in secret, because 
the King was opposed to them, and 

in jail if it had been known; but 









a RS 




































































































1931 


mark is perhaps the best-organized cooperative country in 
all the world to-day, with an almost perfect cooperative 
banking system upon which it rests. 

Mr. President, the way we are driving in this country, 
with all our business turned into a gambling system, I can 
not believe that there is any remedy in sight for the situa- 
tion if we go ahead upon the lines we have followed in the 
past. I can only see 50 years more of speculation and 
depression. That is un-American. That is unsound. We 
can get away from that, but we can get away from it only 
by putting in charge of this system somebody who will see 
it on different lines. There is no man in the country 
who has done more to develop the evils of this system, 
perhaps, than Eugene Meyer himself. So far as I am con- 
cerned, I can not consent to his confirmation for that 
reason. 

Mr. LA FOLLETTE. Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fess Keyes Robinson, Ind. 
Barkley Fletcher King Sheppard 
Bingham Frazier La Follette hipstead 
Black George McGill Shortridge 
Blaine Gillett McKellar Smith 

Blease Glass McMaster Smoot 

Borah Glenn McNary Steck 

Bratton Goff Metcalf Steiwer 

Brock Goldsborough Morrison Stephens 
Brookhart Gould Morrow Swanson 
Broussard Hale Moses Thomas, Idaho 
Bulkley Harris Norbeck Thomas, Okla. 
Capper Harrison Norris Townsend 
Caraway Hastings Nye Trammell 
Carey Hatfield Oddie Tydings 
Connally Hayden Partridge Vandenberg 
Copeland Hebert Patterson Wagner 
Couzens Heflin Phipps Walcott 
Cutting Howell Pine Walsh, Mass. 
Dale Johnson Pittman Walsh, Mont. 
Davis Jones Ransdell Waterman 
Deneen Kean Reed Watson 

Dill Kendrick Robinson, Ark. Wheeler 


Mr. SHEPPARD. I wish to announce that the senior 
Senator from Missouri [Mr. Hawes] is detained from the 
Senate by illness. I ask that this announcement may stand 
for the day. 

Mr. BARKLEY. My colleague {[Mr. WILLIAMson] is un- 
avoidably detained on necessary business. 

The VICE PRESIDENT. Ninety-two Senators have an- 
swered to their names. A quorum is present. 

Mr. SMOOT. Mr. President, from the Committee on 
Finance I desire to report favorably a House bill. 

Mr. LA FOLLETTE. I object to the bill being received out 
of order. 

The VICE PRESIDENT. The report can not be received 
at this time. The Senate is in executive session. 

Mr. FRAZIER. Mr. President, I want to say a few words 
on the pending nomination of Eugene Meyer to be a member 
of the Federal Reserve Board. 

When the Federal reserve law was written and passed by 
Congress the intentions were undoubtedly good. I recall 
reading reports to the effect that some of the big bankers 
were opposed to the law at that time. But after the Federal 
reserve law was enacted it seemed that immediately the 
large banking institutions and the big bankers of the coun- 
try got control of the system and have run it ever since for 
their benefit and not for the benefit of the people. 

The junior Senator from Iowa [Mr. BrookHart] has gone 
into the situation very fully, especially as it affects the agri- 
cultural interests. I want to repeat, however, that in my 
opinion there is no question but that the action of the Fed- 
eral Reserve Beard in bringing about the deflation in 1920 
started the so-called depression, or hard times, or panic, or 
whatever one wants to term it. The farmers have been hit 
harder than any other group of people. They have been put 
out of business by the millions all over the Nation. They 
have been forced into bankruptcy, they have been foreclosed 
upon, they have had their homes taken away from them, 
homes they had worked a lifetime to secure. They have 
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been the ones who have suffered the most, and they are still 
suffering more than any other group of people on account 
of this so-called depression, which was started back in 1920 
by the action of the Federal Reserve Board. 

The Federal reserve law turned the credit of the Nation 
over to the Federal reserve banking system, and gradually 
the Federal reserve banking system has come under the con- 
trol of Wall Street banking interests. The appointment of 
Eugene Meyer as a member of the board now will only 
promote that control and make it stronger than it has been 
in the past. 

Eugene Meyer, of course, is recognized as a good banker 
and as well qualified for this position, Isuppose. Yet he isa 
Wall Street banker. He has made his money in Wall Street. 
He has helped to manipulate the stock market there, un- 
doubtedly, and knows the Wall Street game from start to 
finish. If the Wall Street interests are going to control the 
Federal reserve banking system and the credit of this Nation, 
I do not think a better appointment could be made than the 
appointment of Eugene Meyer as a member of the Federal 
Reserve Board. 

I do think, however, that the whole system is a detriment 
to the common people of the Nation and that drastic 
changes should be made. I am opposed to Mr. Meyer’s con- 
firmation because in my estimation he is not in sympathy 
with the common people, not in sympathy with the farmers 
or other workers of this Nation, but has the viewpoint of the 
big banker, the Wall Street banker especially, and that it 
will be expected that his attitude on that board will be more 
in favor of the big bankers, and especially of the Wall Street 
type, than of anyone else. 

Mr. Meyer was commissioner of the Federal Farm Loan 
Board for a time. While in that position I think he as- 
sumed much the same attitude that other members of the 
bureau have assumed, but I am frank to say that, in my 
opinion, his attitude was not friendly to the farmers during 
the time he was with the Federal Farm Loan Board. In fact, 
in my opinion, we have never had a Federal Farm Loan 
Board that has been friendly to the farmers. 

They give the excuse, of course, that under the existing 


| legislation they are compelled to depend upon the regular 


bond buyers for the money they lend to the farmers through 
the Federal farm land-bank system or through the inter- 
mediate-credit bank system, and that is quite true. They 
say they are compelled to pay their interest semiannually to 
the bonding companies which buy the debentures or bonds, 
furnishing the money, and that those bond companies insist 


| that the Farm Loan Board shall conduct their business on a 


business basis and demand the interest from the farmers 
every six months. Of course, there is something to that. 
Yet it seems to me that if the Federal farm-loan bank is 
ever to function for the benefit of the farmers, the law 
should be changed and a provision made whereby the Treas- 
ury of the United States should buy the bonds to furnish 
the money, or at least there should be some other provision 
for the raising of the money with which to make loans to 
the farmers under the Federal land-bank system and the 
intermediate-credit bank system. But, of course, men of the 
type of Mr. Meyer are opposed to that kind of change, and I 
can see no hope, as long as men of that type are in control 
of the Federal reserve system and the land-bank system, of 
the farmers and the common people of the Nation ever 
getting anything like a square deal. 

Much might be said about Mr. Meyer’s connection with 
some of the big financial interests of the Wall Street group. 
Some of those interests are controlled by foreign capital, at 
least very largely so. Of course as I see it, Mr. Meyer 
belongs to the so-called international group in New York 
City. While there may be some excuse for international 
banks, yet I can see no benefit to the small bankers of the 
country or to the people in general through an international 
banking system. We have had some examples, since I 
have been in the Senate, in the so-called settlements of the 
war debts of some of the allied nations. I have always 
thought that those matters were put across at the request 
and with the support of the international bankers. 
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Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Utah? 

Mr. FRAZIER. Certainly. 

Mr. SMOOT. I hope the Senator will revise his ideas, 
because that is not the case. 

Mr. FRAZIER. I stated that had been my opinion. 

Mr. SMOOT. I hope the Senator will revise his opinion. 

Mr. FRAZIER. I will have to have a little more evidence 
than the mere request of the Senator before I can revise that 
opinion. Our bankers have loaned a great deal of money to 
those foreign nations and are interested in getting their loans 
repaid. The more that can be discounted from the Govern- 
ment loans the better are the chances of the international 
bankers to collect their debts from those foreign countries. 
I repeat that it is my opinion that the great Wall Street 
bankers were the men who were back of the reductions which 
were granted by the Senate in the matter of the loans to the 
allied nations. 

Mr. President, I realize that it is useless to present any 
discussion against the confirmation of Mr. Meyer. While 
there might be a great deal said, especially from the stand- 
point of the agricultural interests, and there is a great deal 
to be said upon the banking situation and upon the control 
of that situation by the Federal reserve system. But it is 
practically useless at this time to attempt to discuss it. 
Inasmuch as the time is fixed to vote upon the confirmation, 
I personally see but little benefit to be gained by going into 
the situation any further. 

I want to repeat that in my opinion the action that will 
be taken in confirming the nomination of Mr. Eugene Meyer 
to be a member of the Federal Reserve Board means that 
the Wall Street interests will absolutely control the banking 
situation in the United States. While I suppose we have to 
submit to it at the present time, yet I want to go on record 
right now as opposing that kind of control. I believe the 
fight will be kept up until the system is changed. 

Mr. SHORTRIDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from California? 

Mr. FRAZIER. I yield. 

Mr. SHORTRIDGE. I understand that the Senator ad- 
mits that Mr. Meyer is an honest, honorable man? 

Mr. FRAZIER. I did not say anything about his honesty 
or honor. I said he is a good banker. 

Mr. SHORTRIDGE. Will it not be admitted or conceded 
that he is a man of character, of honorable character? 

Mr. FRAZIER. So far as I am concerned I have no 
charges to make against Mr. Meyer’s honesty or his honor. 

Mr. SHORTRIDGE. May I assume that the Senator ad- 
mits that Mr. Meyer is a competent man, familiar with the 
duties of the office to which he has been nominated? 

Mr. FRAZIER. He is undoubtedly familiar with the du- 
ties and, as I said, a very competent Wall Street banker. 

Mr. SHORTRIDGE. May we not then assume, he being 
an honest man, a competent man, familiar with the duties 
of the office in question, that he would perform his duty 
honorably; that he would not be unduly swayed or infiu- 
enced; that he would not consciously or, indeed, uncon- 
sciously, violate his duty under the law? My view always is 
to inquire, first, is the nominee an honest man, is he an honor- 
able man? Second, is he a competent man? If those two 
questions are answered in the affirmative, then I think I am 
justified in assuming, and voting accordingly, that he would 
perform his duty as we of the legislative branch of the 
Government have declared that duty to be. That is my 
philosophy. That is my view. If these assumptions are 
correct, namely, that Mr. Meyer is an honorable man and a 
capable man, and will perform his duty under the law, why 
is he not the ideal man for the position? 

Mr. FRAZIER. The definition of “ honesty ” and “ honor ” 
depends largely upon the individual. It is a matter of opin- 
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ion. There are a number of Senators here who have argued 


at different times that men whom I would term gamblers in 
Wall Street and in the Wall Street market are honorable 
men. I have never looked upon a gambler in the stock and 
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bond market or in the cotton or grain market as being hon- 
orable. Of course, it is lawful and all that, but from my 
standpoint it is simply gambling and much worse than it is 
to gamble with dice or a deck of cards. 


SECOND DEFICIENCY APPROPRIATIONS 


Mr. JONES. Mr. President, if there is no one else who 
desires to proceed with discussion in regard to the Meyer 
nomination I move, as in legislative session, that the Senate 


proceed to the consideration of the second deficiency appro- 
priation bill. 


The VICE PRESIDENT. Is there further debate on the 
Meyer nomination? 


Mr. BLAINE. Mr. President, if we are going to take up an 


appropriation bill may I suggest that it might be well to 
make the point of no quorum? 


Mr. JONES. That is all right, although we had a quorum 
call just a few moments ago. 

Mr. BLAINE. That is true, but the quorum call was not 
known to be for this purpose. 

Mr. JONES. Very well. 

Mr. BLAINE. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fess 
Barkley Fletcher 
Bingham Frazier 
Biack George 
Blaine Gillett 
Blease Glass 
Borah Glenn 
Bratton 
Brock 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 


Keyes 
King 

La Follette 
McGill 
McKellar 
McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 


Ransdell 
Deneen Kean Reed Watson 
Dill Kendrick Robinson, Ark. Wheeler 

Mr. BARKLEY. I wish to announce that my colleague 
the junior Senator from Kertucky [Mr. WILLIAMSON] is 
unavoidably detained from the Senate. 

The VICE PRESIDENT. Ninety-two Senators have an- 
swered to their names. A quorum is present. 

Mr. JONES. Mr. President, if no Senator desires to speak 
on the pending nomination, I ask unanimous consent that 
the Senate resume legislative business and proceed to the 
consideration of House bill 17163, being the second deficiency 
appropriation bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the bill (H. R. 17163) making appropriations to supply 
deficiencies in certain appropriations for the fiscal year end- 
ing June 30, 1931, and prior fiscal years, to provide supple- 
mental appropriations for the fiscal years ending June 30, 
1931, and June 30, 1932, and for other purposes, which had 
been reported from the Committee on Appropriations with 
amendments. 

Mr. JONES. I ask unanimous consent that the formal 
reading of the bill may be dispensed with and that it may be 
read for amendment, the amendments of the committee to 
be first considered. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The legislative clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the head “ Legislative establishment,” on page 2, 
after line 2, to insert: 


Robinson, Ind. 
Sheppard 
Shipstead 
Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 


Goft 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 


SENATE 


To pay William A. Folger for extra and expert services rendered 
the Committee on Pensions as assistant clerk to said committee 
by detail from the Bureau of Pensions, fiscal year 1931, $600. 


The amendment was agreed to. 
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The next amendment was, on page 2, after line 7, to insert: 


For miscellaneous items, exclusive of labor, fiscal year 1931, 
$50,000. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 9, to insert: 


For expenses of inquiries and investigations ordered by the 
Senate, including compensation to stenographers of committees, at 
such rate as may be fixed by the Committee to Audit and Control 
the Contingent Expenses of the Senate, but not exceeding 25 cents 
per hundred words, fiscal year 1931, $50,000. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 15, to 
insert: 


For folding speeches and pamphlets, at a rate not exceeding $> 
per thousand, fiscal year 1931, $2,500. 


The amendment was agreed to. 

The next amendment was, under the subhead “Architect of 
the Capitol,” on page 4, after line 2, to insert: 

Fire protection, Senate wing of the Capitol and Senate Office 
Building: To enable the Architect of the Capitol to remedy fire 
hazards found by a survey under Senate Resolution 364, Seventy- 
first Congress, third session, and for all labor and materials, per- 
sonal and other services, repairs and alterations, and every item 
connected therewith, fiscal years 1931 and 1932, $100,000. 


The amendment was agreed to. 

The next amendment was, on page 6, after line 14, to 
insert: 

FEDERAL POWER COMMISSION 

Any unexpended balances on June 30, 1931, of the appropria- 
tions for expenses of the Federal Power Commission, provided by 
the independent offices act, 1931, approved April 19, 1930, and the 
second deficiency act, fiscal year 1930, approved July 3, 1930, are 
continued and made available until June 30, 1932, and the limita- 
tion for personal services in the District of Columbia, for the fiscal 
year 1932, contained in the independent offices act, fiscal year 1932, 
is hereby increased to $265,000. 


The amendment was agreed to. 
The next amendment was, under the heading “ Veterans’ 
Administration,” on page 12, after line 3, to insert: 


Adjusted-service certificate fund: The amount appropriated by 
the independent offices appropriation act, 1932, under the heading 


“Adjusted-service certificate fund” shall be available July 1, 1931. | 


The amendment was agreed to. 

The next amendment was, on page 16, line 9, after the 
figures “ $420,” to insert a semicolon and “for temporary 
personal services, fiscal year 1932, $4,500; in all, $4,920,” so 
as to read: 


Public employment service: For an additional amount for per- 
sonal services and miscellaneous and contingent expenses required 
for maintaining a public employment service for the District of 
Columbia, fiscal year 1931, $420; for temporary personal services, 
fiscal year 1932, $4,500; in all, $4,920. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Plant Industry,” on page 24, line 3, after the figures “ 1932,” 
to strike out “ $50,000” and insert “ $75,000,” so as to read: 

Blister-rust control: For an additional amount for the eradica- 
tion or control of the white-pine blister rust, including the same 


objects specified under this head in the agricultural appropriation 
act for the fiscal year 1931, fiscal years 1931 and 1932, $75,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Forest 
Service,” on page 24, line 10, after the figures “ 1932,” to 
strike out “ $150,000” and insert “ $200,000,” so as to read: 

Protection and administration, national forests: For an addi- 
tional amount for maintenance, improvement, protection, and 
general administration of the national forests, including the same 


objects specified under this head in the agricultural appropriation 
act for the fiscal year 1931, fiscal years 1931 and 1932, $200,000. 


The amendment was agreed to. 

The next amendment was, on page 26, after line 18, to 
insert: 

MISCELLANEOUS 

For carrying out the provisions of the act entitled “An act to 
authorize the construction on Government Island, Alameda, 
Calif., of buildings required by the Bureau of Public Roads and 
Forest Service of the Department of Agriculture and the Coast 
Guard of the Treasury Department,” approved February 20, 1931, 
fiscal years 1931 and 1932, $800,000: Provided, That no part of the 
funds herein appropriated shall be expended until the United 
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States has accepted title to land on Government Island, Alameda, 
Calif., conveyed under authority of joint resolution of July 3, 1930 
(46 Stat. 1018). 


The amendment was agreed to. 
The next amendment was, under the heading “ Depart- 
ment of Commerce,” at the top of page 28, to insert: 
FEDERAL EMPLOYMENT STABILIZATIUN BOARD 


Salaries and expenses: To enable the Secrttary of Commerce to 
carry out the provisions of the employment stabilization act of 
1931, approved February 10, 1931, including personal services in 
the District of Columbia and elsewhere, tra\eling expenses, pur- 
chase of equipment, furniture, stationery, and office supplies, 
printing and binding, repairs to equipment, iaw books, books of 
reference, and other necessary publications, and to procure by 
contract or otherwise any information or data concerning con- 
struction which may be considered pertinent, and al! other inci- 
dental expenses not included in the foregoing, fiscal years 1931 
and 1932, $90,000, of which amount not to exceed $70,000 may be 
expended for personal services in the District of Columbia. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Foreign and Domestic Commerce,” on page 28, after line 21, 
to insert: 


District and cooperative office service: For an additional amount 
for district and cooperative office service, including the same ob- 
jects specified under this head in the act making appropriations 
for the Department of Commerce for the fiscal year 1931, fiscal 
years 1931 and 1932, $15,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 29, to insert: 
BUREAU OF STANDARDS 

Facilities for radio research investigations: For carrying out 
the provisions of the act entitled “An act to authorize the Secre- 
tary of Commerce to purchase land and to construct buildings and 
facilities suitable for radio research investigations,” approved 
February 20, 1931, fiscal years 1931 and 1932, $147,000. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Bureau of 
Indian Affairs,” on page 32, after line 14, to insert: 


Uintah, White River, and Uncompahgre Bands of Ute Indians: 
To carry out the provisions of the act entitled “An act authoriz- 
ing an appropriation for payment to the Uintah, White River, 
and Uncompahgre Bands of Ute Indians in the State of ‘Utah for 
certain lands, and for other purposes,” approved February 13, 
1931, fiscal years 1931 and 1932, $1,217,221.25. 


The amendment was agreed to. 


The next amendment was, on page 33, after line 3, to 
insert: 


Additional land for Papago Reservation, Ariz.: For the ac- 
quisition of certain privately owned lands, improvements, and 
equipment for the use of the Papago Indians, Arizona, in accord- 
ance with the act of February 21, 1931, fiscal years 1931 and 1932, 
$165,000, together with the unexpended balance of the appropria- 
tion of $9,500 contained in the Interior Department appropria- 
tion act for the fiscal year 1929, for the purchase of land as an 
addition to the agency reserve of the Papago Indian Reservation, 
Ariz. 


The amendment was agreed to. 
The next amendment was, on page 37, line 22, after the 
word “ Congress,” to insert “ fiscal years 1931 and 1932,” so 


| as to read: 


Frazer, Mont., school district No. 2: For cooperation with school 
district No. 2, Frazer, Mont., in construction of a public high- 
school building at that place as authorized by public law, 652, Sev- 
enty-first Congress, fiscal years 1931 and 1932, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 38, line 2, after the 
word “ Congress,” to insert “ fiscal years 1931 and 1932,” so 
as to read: 


Poplar, Mont., school district No. 9: For cooperation with school 
district No. 9, Poplar, Mont., in extension and betterment of the 
public high-school building at that place as authorized by public 
law, 657, Seventy-first Congress, fiscal years 1931 and 1932, $50,000. 


The amendment was agreed to. 

The next amendment was, on page 39, after line 12, to 
insert: 

Support of Indians and administration of Indian property: 
For an additional amount for general support of Indians and 
administration of Indian property, including pay of employees, 
fiscal year 1932, $75,000. 

Mr. KING. Mr. President, I should like an explanation of 
the amendment on page 39, beginning in line 13. I make 
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the request in view of the fact that the appropriation bill 
passed at the last session carried several million dollars in 
excess of preceding appropriation bills, and we have within 
a few days passed an appropriation bill carrying $28,000,000 
for the next fiscal year, being double what the appropria- 
tions were seven or eight years ago. 

Mr. JONES. An additional Budget estimate was sent 
down requesting the $75,000. 

Mr. KING. I should like to know what that is for, and 
I should also like to know whether the Indians have to 
pay it—— 

Mr. JONES. I do not think so. 

Mr. KING. Whether it is to be taken from the Indian 
tribal funds. 

Mr. JONES. Here is the Budget estimate: 


The purpose of this estimate is to carry into effect the act of 
February 21, 1931, authorizing an appropriation for the acquisi- 
tion of certain privately owned lands in Arizona for the use and 
benefit of the Papago Indians as an addition to their reservation. 


Apparently we have passed an act during the present 
month providing for the acquirement of these lands. This 
item is to carry out the provisions of that act. 

Mr. KING. I have no objection. 

The PRESIDING OFFICER (Mr. VANDENBERG in the 
chair). ‘The question is on agreeing to the amendment 
reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropria- 
tions was, under the subhead “ Bureau of Reclamation,” on 
page 40, after line 17, to insert: 

Advances to the reclamation fund: To carry out the provi- 
sions of the act entitled “An act to authorize advances to the 
reclamation fund, and for other purposes,” approved March —, 
1931, $5,000,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 41, to 
insert: 

Secondary projects: For continuation of investigations of the 
Seminoe Dam and Reservoir and other possible storage sites and 
power development in connection with proposed and existing res- 


ervoirs on the North Platte River and its tributaries in Wyoming, 
fiscal years 1931 and 1932, $75,000. 


The amendment was agreed to. 

The next amendment was, on page 45, line 17, before the 
word “ Hospital,” to strike out “ Freedman’s” and insert 
“ Freedmen’s,” so as to make the subhead read “ Freedmen’s 
Hospital.” 

The amendment was agreed to. 

The next amendment was, on page 45, line 21, before the 
word “Hospital,” strike out “ Freedman’s” and insert 
“ Freedmen’s,” so as to read: 

The appropriation of $155,000, contained in the Interior Depart- 
ment appropriation act for the fiscai year 1931, for a hospital 
addition for obstetrical patients at the Freedmen’s Hospital, in- 
cluding necessary equipment and supervision of the work of con- 
struction of said building, shall continue available for the same 
purpose until June 30, 1932. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Contin- 
gent expenses, Department of Justice,” on page 46, after 
line 9, to strike out: 

For contingent expenses, Department of Justice, including the 
same objects specified under this head in the act making appro- 
priations for the Department of Justice for the fiscal year 1931, 
and for the purchase of a motor-propeiled passenger-carrying 
vehicle at a total cost of not to exceed $3,000, excluding the ex- 
change allowance of any vehicle given in part payment therefor, 
fiscal year 1931, $3,000. 

nd in lieu thereof to insert: 


For contingent expenses, Department of Justice, including the 
same objects specified under this head in the act making appro- 
priations for the Department of Justice for the fiscal year 1931, 
and for the purchase of two motor-propelled passenger-carrying 
vehicles at a total cost of not to exceed $6,000, excluding the ex- 
change allowance of any vehicle or vehicles given in part payment 
therefor, $6,000. 


The amendment was agreed to. 
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The next amendment was, under the subhead “ Judicial,” 
on page 48, after line 14, to insert: 
United States Court of Customs and Patent Appeals: For print- 


ing and binding for the United States Court of Customs and 
Patent Appeals, fiscal year 1931, $2,900. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Labor Statistics,” on page 55, after line 5, to insert: 

Salaries and expenses: For an additional amount for salaries 
and expenses, including the same objects and purposes specified 
under this head in the act making appropriations for the Depart- 
ment of Labor for the fiscal year 1932 and including not to exceed 


$105,000 for personal services in the District of Columbia, $140,000, 
of which $40,000 shall be immediately available. 


* The amendment was agreed to. 

The next amendment was, under the subhead, “ Public 
works, Bureau of Yards and Docks,” on page 57, after line 
8, to insert: 

Navy yard, Charleston, 8. C.: For improvement of shipbuilding 
ways, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 60, after line 3, to 
insert: 

ALTERATION TO NAVAL VESSELS 


Toward the alterations and repairs required for the purpose of 
modernizing the U. S. S. New Mezico, Mississippi, and Idaho, as 
authorized by the act entitled “An act to authorize alterations 
and repairs to certain naval vessels,” approved February 28, 1931, 
fiscal years 1931 and 1932, $10,000,000, of which approximately an 
equal amount shall be expended on each ship. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Interna- 
tional obligations, commissions, etc.,” on page 72, after line 
20, to insert: 


Fourth Pan American Commercial Conference: To enable the 
Pan American Union to meet the expenses of the Pan American 
Commercial Conference to be held in Washington, D. C., in 1931, 
as provided by the act approved February 20, 1931, fiscal years 
1931 and 1932, $15,000. 


The amendment was agreed to. 


The next amendment was, on page 73, after line 2, to 
insert: 

International Technical Consulting Committee on Radio Com- 
munications: Not to exceed $290.58 of the appropriation for Inter- 
national Technical Consulting Committee on Radio Communica- 
tion, made in Public Resolution No. 17, approved June 21, 1929, is 
hereby made available for the payment of expenses incurred for 
purposes of entertainment in connection with the meeting of such 
committee. 


The amendment was agreed to. 
The next amendment was, on page 73, after line 9, to 
insert: 


Arbitration between the United States and Sweden of the claim 
of Rederiaktiebolaget Nordstjernan, a Swedish corporation: For the 
expenses of the arbitration under the special agreement between 
the United States and Sweden, signed December 17, 1930, of the 
claim of Rederiaktiebolaget Nordstjernan, a Swedish corporation, 
arising out of the alleged detention in the United States of two 
motorships belonging to the corporation, including the share of 
the United States in the joint expenses of the two Governments 
under the terms of the agreement; honcrarium of the arbitrator 
or arbitrators; compensation of employees in the District of Co- 
lumbia and elsewhere (without regard to the civil-service laws 
and regulations or to the classification act of 1923, as amended), 
stenographie reporting and translating services, by contract if 
deemed necessary without regard to section 3709 of the Revised 
Statutes (U.S. C., title 41, sec. 5); rent in the District of Columbia 
and elsewhere; traveling expenses and subsistence of per diem in 
lieu of subsistence (notwithstanding the provisions of any other 
act); cost of necessary books and documents; stationery; official 
cards; printing and binding, and such other expenditures as may 
be authorized by the Secretary of State, and the Secretary of 
State is authorized to reimburse from this appropriation any other 
appropriation from which payments may have been made for 
purposes herein specified, fiscal years 1931 and 1932, $56,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Public 
Health Service,” on page 77, after line 23, to insert: 

Laboratory at Hamilton, Mont.: For the acquisition by the 
United States of the laboratory erected and established by the 
State of Montana, at Hamilton, Mont., at which are being carried 
on jointly by said State and the Bureau of Public Health Service 
studies and research for the prevention, eradication, and cure of 
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spotted fever and in which is produced serum for the treatment 
of patients suffering from such malady or likely to contract the 
same, together with the ground owned by the said State on which 
such laboratory is situated and the equipment and supplies 
therein, $75,000; for the construction on the ground so to be 
acquired and equipment of another building to be devoted to the 
same purpose, $75,000; in all, fiscal years 1931 and 1932, $150,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Projects 
under section 5 outside the District of Columbia,” at the top 
of page 85, to insert: 

Bingham Canyon, Utah, post office, etc.: For acquisition of site 


and construction of a building, under an estimated total cost of 
$75,000. 


The amendment was agreed to. 


The next amendment was, on page 95, after line 16, to 
strike out: 


Durham, N. C., post office, etc.: For acquisition of site and con- 
struction of a building, under an estimated total cost of $550,000: 
Provided, That the building shall be so constructed that court 
accommodations may be provided later. 


And in lieu thereof to insert: 


Durham, N. C., post office, courthouse, etc.: For acquisition of 
site and construction of a building, under an estimated total cost 
of $650,000: Provided, That the building shall be so constructed 
to afford court accommodations. 


The amendment was agreed to. 
The next amendment was, on page 97, line 8, before the 


word “ City,” to strike out “ Elwood” and insert “ Ellwood,” 
so as to read: 


Ellwood City, Pa., post office, etc.: For acquisition of site and 


construction of a building, under an estimated total cost of 
$135,000. 


The amendment was agreed to. 
The next amendment was, on page 113, line 7, after the 


word “ of,” strike out “ $420,000 ” and insert “ $620,000,” so as 
to read: 


New London, Conn., post office, etc.: For acquisition of site and 


construction of a building, under an estimated total cost of 
$620,000. 


The amendment was agreed to. 
The next amendment was, on page 118, line 1, before the 
word “and,” to insert “ post office,” so as to read: 


Port Chester, N. Y., post office, etc.: For acquisition of site and 


construction of a building, under an estimated total cost of 
$320,000. 


The amendment was agreed to. 


The next amendment was, on page 120, after line 9, to 
strike out: 


Rockingham, N. C., post office, etc.: For acquisition of site and 
construction of a building, under an estimated total cost of $125,- 
000, in lieu of acquisition of site authorized under the act ap- 
proved March 4, 1913 (37 Stat. 878); and the amount appropriated 
under the authority of such act is hereby made available toward 
the purposes herein: Provided, That the building shall be so con- 
structed that court accommodations may be provided later. 


And in lieu thereof to insert: 


Rockingham, N. C., post office, courthouse, etc.: For acquisition 
of site and construction of a building, under an estimated total 
cost of $210,000, in lieu of acquisition of site authorized under the 
act approved March 4, 1913 (37 Stat. 878); and the amount 
appropriated under the authority of such act is hereby made avail- 


able toward the purposes herein: Provided, That the building shall 
be so constructed to afford court accommodations. 


The amendment was agreed to. 


The next amendment was, on page 124, line 12, after the 


word “of,” to strike out “$115,000” and insert “ $130,000,” 
so as to read: 
Silver City, N. Mex., post office, etc.: For acquisition of site and 


construction of a building, under an estimated total cost of 
$130,000. 


The amendment was agreed to. 


The next amendment was? on page 126, after line 6, to 
insert: 


Texas City, Tex., post office, etc.: For construction of a building 
on a site to be donated, under an estimated total cost of $80,000. 


The amendment was agreed to. 
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The next amendment was, on page 132, after line 5, to 
insert: 

Washington, D. C., Court of Claims Building: For construction 
of a building, under an estimated total cost of $1,225,000. 


The amendment was agreed to. 


The next amendmient was, on page 135, after line 2, to 
insert: 
FINANCE DEPARTMENT 
Pay, etc., of the Army: The sum of $400,000 of the appropriation 
for “Subsistence of the Army,” contained in the War Department 
appropriation act, fiscal year 1931, approved May 28, 1930, is hereby 
made available for expenditure for “Pay of the Army, 1931,” 


including the same objects specified under that head in the War 
Department appropriation act for the fiscal year 1931. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Quarter- 
master Corps,” on page 135, after line 21, to insert: 


For an additional amount required for construction of buildings, 
utilities, and appurtenances in Porto Rico, authorized by the act 
approved February 25, 1929, notwithstanding the restriction con- 
tained in the War Department appropriation act for the fiscal year 


1931, fiscal year 1931 and to remain available until expended, 
$188,850. 


The amendment was agreed to. 


The next amendment was, on page 136, after line 7, to 
insert: 

Government road across Fort Sill (Okla.) Military Reservation: 
To carry into effect the act entitled “An act to provide for the 
paving of the Government road across Fort Sill (Okla.) Military 


Reservation,” approved February 27, 1931, fiscal years 1931 and 
1932, $73,528.61. 


The amendment was agreed to. 

The next amendment was, on page 136, after line 13, to 
insert: 

Repair of docks, Fort Screven, Ga.: For repair of docks at Fort 
Screven, Ga., fiscal year 1931, $15,000. 


The amendment was agreed to. 


The next amendment was, under the heading “ War De- 
partment—Nonmilitary activities: Quartermaster Corps,” on 
page 139, after line 14, to insert: 


The sum of $126 of the appropriation “National Cemeteries, 
fiscal year 1929,” is hereby continued and made available until 


June 30, 1932, for the payment of obligations incurred under con- 
tract executed prior to July 1, 1929. 


The amendment was agreed to. 
The next amendment was, on page 140, line 10, after the 


figures “ 1932,” to strike out “ $118,615” and in lieu thereof 
to insert “ $237,230,” so as to read: 


Paving Missionary Ridge Crest Road: For improving and pav- 
ing the Government road known as the Missionary Ridge Crest 
Road in the Chickamauga and Chattanooga National Military 
Park, from Sherman Heights, at the north end of Missionary 
Ridge, in Tennessee, to the Tennessee-Georgia State line, a dis- 


tance of approximately 7.2 miles, fiscal years 1931 and 1932, 
$237,230. 


The amendment was agreed to. 
The next amendment was, on page 140, line 13, after the 


word “ road” and the colon, to strike out the following addi- 
tional proviso: 


“ Provided further, That no part of the appropriation herein 
made shall be available until the State of Tennessee, or any 
county or municipality or local subdivision thereof or any high- 
way commission or equivalent public authority of the same, shall 
contribute at least an equal amount for the same purpose, such 
equal amount to be expended by the Secretary of War concur- 
rently with the appropriation herein made.” 


And in lieu thereof to insert— 


“ Provided further, That none of the money herein appropriated 
shall be expended until the State of Tennessee, or any county 
or municipality or local subdivision thereof or any highway com- 
mission or equivalent public authority of the same, shall have 
given satisfactory assurances to the Secretary of War that it will 
at all times maintain said road in good repair.” 


The amendment was agreed to. 


The next amendment was, on page 141, after line 2, to 
insert: 


Paving Missionary Ridge Crest Road and Crest and Gap Road: 
For improving and paving the Government roads known as the 
Missionary Ridge Crest Road and the Crest and Gap Road in the 
Chickamauga and Chattanooga National Military Park, from the 
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Lafayette Road, tn the State of Georgia, to the Tennessee-Georgia 
State line, a distance of approximately 1.1 miles, fiscal years 
1931 and 1932, $37,770: Provided, That none of the money herein 
appropriated shall be expended until the State of Georgia, or 
any county or municipality or local subdivision thereof or any 
highway commission or equivalent public authority of the same, 
shall have given satisfactory assurances to the Secretary of War 
that it will at all times maintain said road in good repair. 


The amendment was agreed to. 

The next amendment was, on page 143, after line 9, to 
insert: 

Tablet to Nancy Hart: For an additional amount for furnishing 
and erecting a tablet or marker to commemorate the memory of 
Nancy Hart, in accordance with the provisions of the act approved 


February 26, 1929, as amended by the act approved February 19, 
1931, fiscal years 1931 and 1932, $650. 


The amendment was agreed to. 

The next amendment was, on page 144, after line 22, to 
insert: 

CORPS OF ENGINEERS 

Muscle Shoals: For beginning the construction of the Cove 
Creek Dam in Tennessee, as provided in Senate Joint Resolution 
No. 49, approved February —, 1931, $10,000,000, to be availabie 
until approved 

The amendment was agreed to. 

The next amendment was, on page 145, after line 2, to 
insert: 

Survey of flood control, Salmon River, Alaska: For survey of the 
Salmon River, Alaska, with a view to the prevention and control 
of its floods, as authorized by the act approved January 31, 1931, 
fiscal years 1931 and 1932, $800. 

The amendment was agreed to. 

The next amendment was, under the heading ‘‘ Judgments 
and authorized claims: damage claims,” on page 169, line 
1, after the word “in,” to insert “Senate Document No. 
284 and”; in line 7, after the name “ Navy Department,” 
to strike out “$661” and insert “$949.03”; in line 9, to 
strike out “ $4,768.03” and to insert “ $5,968.20”; and in 
line 12, after the words “in all,” strike out “ $7,805.55 ” and 
insert “ $9,293.75,” so as to make the paragraph read: 

Secticn 1. For the payment of claims for damages to or losses of 
privately owned property adjusted and determined by the follow- 
ing respective departments under the provisions of the act entitled 
“An act to provide a method for the settlement of claims arising 
against the Government of the United States in sums not exceed- 
ing $1,000 in any one case,”’ approved December 28, 1922 (U. S. C., 
title 31, secs. 215-217), as fully set forth in Senate Document 
No. 284 and House Document No. 765 of the Seventy-first Congress, 
as follows: 

Veterans’ Administration, $194.20; 

Department of Agriculture, $652.51; 

Department of Commerce, $23.55; 

Navy Department, $949.03; 

Post Office Department (out of the postal revenues), $5,968.20; 

Treasury Department, $510.16; 

War Department, $996.10; 

In all, $9,293.75. 


Mr. JONES. I offer an amendment to the committee 
amendment. 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. 

The Curer CLERK. In the committee amendment, on page 
169, lines 1 and 2, it is proposed to strike out “ Document 
No. 284” and insert in lieu thereof “‘ Documents Nos. 284 and 
301,” and after line 6, to insert “Department of the In- 
terior, $49.” 

The VICE PRESIDENT. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amend- 
ment of the Committee on Appropriations was, under the 
subhead “Judgments, United States courts,” on page 170, 
after line 2, to insert: 

For the payment of the judgments, including costs of suits, 
rendered against the Government by United States district courts 
in special cases and under the provisions of certain special acts 
and certified to the Seventy-first Congress in Senate Document 
No. 285, under the Treasury Depafttment, $19,906.23. 

The amendment was agreed to. 

Mr. JONES. I ask unanimous consent that the amend- 
ments covering judgments rendered, which are next in order 
in the bill, may be considered en bloc. 
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Mr. ROBINSON of Arkansas. What are the amendments 
to which the Senator refers, and where are they found? 

Mr. JONES. They are found in the last part of the bill 
and relate to judgments and audited claims sent down by the 
department. 

Mr. SMOOT. All of them have been passed on by the 
Court of Claims. 

Mr. ROBINSON of Arkansas. If they have all been ap- 
proved by the Court of Claims, I have no objection. 

Mr. JONES. They have been audited and approved. 

Mr. ROBINSON of Arkansas. Very well. 

The VICE PRESIDENT. Without objection, the amend- 
ments will be considered and agreed to en bloc. 

The amendments agreed to en bloc are as follows: 

Under the subhead, “ Judgments, Court of Claims,” on 
page 170, line 19, after the word “in,” to insert “ Docu- 
ments Nos. 286 and 294 and”; in line 23, after the name 
“Navy Department,” strike out “$16,198.58” and insert 
“ $152,200.24”; in line 24, after the name “ War Depart- 
ment,” to strike out “ $398,703.25 ” and insert “ $525,220.42 ”; 
and in line 25, after the words “in all,” to strike out “ $582,- 
904.56” and insert “ $845,423.39,” so as to make the para- 
graph read: 

Sec. 3. For payment of the judgments rendered by the Court of 
Claims and reported to the Seventy-first Congress in Senate Docu- 
ments Nos. 286 and 294 and House Document No. 760, under the 
following departments and establishments, namely: United States 
Food Administration, $167,026.35; Department of Justice, $11.15; 
Navy Department, $152,200.24; Treasury Department, $965.23; War 
Department, $525,220.42; in all, $845,423.39, together with such 
additional sum as may be necessary to pay interest on certain of 


the judgments at the legal rate per annum as and where specified 
in such Judgments. 


And on page 176, after line 14, to insert: 
AUDITED CLAIMS 


Sec. 5. That for the payment of the following claims, certified to 
be due by the General Accounting Office under appropriations the 
balances of which have been carried to the surplus fund under the 
provisions of section 5 of the act of June 20, 1874 (U. S.C., title 31, 
sec. 713), and under appropriations heretofore treated as perma- 
nent, being for the service of the fiscal year 1928 and prior years, 
unless otherwise stated, and which have been certified to Congress 
under section 2 of the act of July 7, 1884 (U. S.C., title 5, sec. 266), 
as fully set forth in Senate Document No. 281, Seventy-first 
Congress, there is appropriated as follows: 

INDEPENDENT OFFICES 

For Interstate Commerce Commission, $2.20. 

For salaries and expenses, Veterans’ Bureau, $3. 

For vocational rehabilitation, Veterans’ Bureau, $64.16. 

For military and naval compensation, Veterans’ Bureau, $10. 

DEPARTMENT OF AGRICULTURE 


For general expenses, Bureau of Animal Industry, $257.33. 
For general expenses, Forest Service, $2.50. 


DEPARTMENT OF COMMERCE 


For increase of compensation, Department of Commerce, $160.33. 
For party expenses, Coast and Geodetic Survey, $53.61. 


DEPARTMENT OF THE INTERIOR 


For relieving distress and prevention, etc., of diseases among 
Indians, $45. 
DEPARTMENT OF JUSTICE 
For detection and prosecution of crimes, $2.40. 
For salaries, fees, and expenses of marshals, United States courts, 
$96.06. 
For pay of special assistant attorneys, United States courts, 


NAVY DEPARTMENT 

For pay, miscellaneous, $5.50. 

For transportation, Bureau of Navigation, $2.90. 

For ordnance and ordnance stores, Bureau of Ordnance, $189.26. 


For pay of the Navy, $1,103.15. 
For pay, subsistence, and t rtation, Navy, $128.78. 


For freight, Bureau of Supplies and Accounts, $400.25. 
POST OFPICE DEPARTMENT—POSTAL SERVICE 
(Out of the postal revenues) 
For compensation to postmasters, $50.98. 
For indemnities, domestic mail, $113.85. 
For indemnities, international mail, $37.41. 
DEPARTMENT OF STATE 
For salaries, Foreign Service officers, $154.38. 
TREASURY DEPARTMENT 
For collecting the revenue from customs, $124.52. 
For Coast Guard, $2,006.16. 
For pay and allowances, Coast Guard, $1,126.17. 
For enforcement of narcotic and national prohibition acts, 
internal revenue, $1,045.34. 
For pay of other employees, Public Health Service, $1. 
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WAR DEPARTMENT 

For pay, etc., of the Army (longevity act of January 29, 1927), 
$1,206.88. 

For pay, etc., of the Army, $2,568.89. 

For pay of the Army, $123.84. 

For arrears of pay, bounty, etc., $43.73. 

For mileage of the Army, $49.92. 

For increase of compensation, Military Establishment, $291.56. 

For Army transportation, $53.80. 

For clothing and equipage, $682.88. 

For general appropriations, Quartermaster Corps, $105.38. 

For subsistence of the Army, $8.40. 

For medical and hospital department, $82.76. 

For Signal Service of the Army, $465. 

For Air Service, Army, $362.50. 

For arming, equipping, and training the National Guard, $5. 

For pay of the National Guard for armory drills, $90.60. 

Total, audited claims, section 5, $16,327.38, together with such 
additional sum due to increases in rates of exchange as may be 
mecessary to pay claims in the foreign currency as specified in 
certain of the settlements of the General Accounting Office. 


The VICE PRESIDENT. That completes the committee 
amendments. 

Mr. JONES. 
to offer. 

The VICE PRESIDENT. The Secretary will state the first 
amendment offered by the Senator from Washington on 
behalf of the committee. 

The Curer CLERK. On page 4, after line 2, it is proposed to 
insert: 

Traveling expenses: The limitations of $2,500 placed on expenses 
for travel on official business under the Architect of the Capitol 
contained in the legislative appropriation act for the fiscal year 
1931 is hereby increased to $4,000. 

The amendment was agreed to. 

Mr. JONES. Mr. President, I offer another committee 
amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLerK. On page 4, after line 21, it is proposed 
to insert: 

The Public Printer may continue the employment under his 
jurisdiction of William Madden, ConGressionaL Record messenger 
at the Capitol, notwithstanding any provision of the act entitled 
“An act for the retirement of employees in the classified civil serv- 
ice, and for other purposes,” approved May 22, 1920, and any 


amendment thereof, prohibiting extensions of service for more than 
four years after the age of retirement. 


Mr. ROBINSON of Arkansas. Mr. President, what is the 
explanation of that amendment? 

Mr. JONES. This man is the one who carries ‘the speeches 
around at all times of the day and night for correction by 


I have a few committee amendments I desire 


Senators. Everybody seems to think he is such an efficient | 


man, especially in that line of work, that they felt that they 
would not like to have his services terminated until abso- 
lutely necessary, so the committee recommends this exten- 
sion of time. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. JONES. I offer a further amendment on behalf of 
the committee. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 15, after line 18, it is proposed 
to insert: 

GEORGE WASHINGTON BICENTENNIAL COMMISSION, DISTRICT OF 

COLUMBIA 


For expenses of the District of Columbia Commission for the 
George Washington Bicentennial, as authorized by the act ap- 
proved February 24, 1931, fiscal years 1931 and 1932, $100,000, 
including rent of offices, postage, traveling expenses, emrloyment 
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of personal services without reference to the classification act of | 


1923, as amended, and all other necessary and incidental expenses 


The VICE PRESIDENT. The question is on agreeing to 


the amendment. 

The amendment was agreed to. 

Mr. JONES. I offer the amendment which I send to the | 
desk to take care of an act that has passed both Houses, and, | 
as I understand, has just been signed by the President. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLerK. On page 15, after line 18, it is proposed 
to insert: 

DEPARTMENT OF VEHICLES AND TRAFFIC, DISTRICT OF COLUMBIA 


For personal services, fiscal year 1932, $34,300, together with 
the amount of $36,060 for personal services, office of the director 


of traffic, contained in the District of Columbia appropriation act 
for the fiscal year 1932, payable in like manner as other appro- 
priations for the District of Columbia for the fiscal year 1932 are 
paid: Provided, That the appropriation of $80,100 contained in the 
District of Columbia appropriation act for the fiscal year 1932 for 


the director of traffic, shall be available for similar expenditures 
under the department of vehicles and traffic, District of Columbia 


| tion to the amendment, but I should like to ask the Senator 
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purchase and installation of electric traffic lights, etc., office of 


(act of February —, 1931). 


Mr. ROBINSON of Arkansas. Mr. President, what is the 
department of vehicles and traffic? 

Mr. JONES. This amendment is really to carry out a new 
law that we have passed for the control of traffic here in 
the District of Columbia. We have done away, I think, with 
the director of traffic, and have provided a new organization 
to handle it. 

Mr. ROBINSON of Arkansas. That is the name of the 
new organization—the department of vehicles and traffic? 

Mr. JONES. I understand so. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. JONES. I also offer the amendment which I send to 
the desk and ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 4, after line 21, it is proposed 
to insert the following as a new paragraph: 

Western irrigation agriculture: For an additional amount for 
western irrigation agriculture, including the same objects specified 
under this head in the Agricultural appropriation act for the fiscal 
year 1931, fiscal years 1931 and 1932, $35,000. 

Mr. ROBINSON of Arkansas. Mr. President, I think 
there should be an explanation of that amendment. 

Mr. JONES. The Senator from Oregon [Mr. Srerwer] 
can explain the necessity for the amendment. It relates to 
the Hermiston irrigation project, and the $35,000 is for a 
transfer of the experiment station there. 

Mr. STEIWER. Mr. President, it should not be necessary 
to make a detailed explanation of this amendment; but for 
the information of the Senate I will state that on the 
Umatilla project, which is a Government project, there is 
now an experiment station. It has been there, I think, for 
some 15 years. It is a very small station, and it has proved 
to be absolutely inadequate. 

This station is operated by the Government of the United 
States and the State College of Oregon as partners. On ac- 
count of certain troubles on the project the State has 
threatened to withdraw its participation. Indeed, I think it 
may have already given notice that it will do so unless a 
more adequate station is provided. 

It happens that the United States owns in the same neigh- 
borhood another tract of land upon which it has a water 
right. The purpose of this amendment is merely to provide 
the money with which the Government and the State may 
jointly continue their operations and move them over to the 
other tract of land. 

Specifically the money is for constructing the necessary 
buildings and improvements on the new tract. It is a sta- 
tion that is very much desired by the people, and is sup- 
ported both by the department and by the State college. 

If it were necessary to make a fuller explenation I should 
be glad to do so, but I hope that will suffice. 

Mr. TRAMMELL. Mr. President, will the Senator yield 
for a question? 

Mr. STEIWER. 

Mr. TRAMMELL. 


I yield. 
I do not know that I have any objec- 


if it is in accordance with a bill that has been passed at 
this session of Congress. 

Mr. STEIWER. Yes; I neglected to state that. The same 
item passed the Senate once before. 

Mr. TRAMMELL. At this session of Congress? 

Mr. STEIWER. Yes. 

Mr. TRAMMELL. Since we convened in December? 

Mr. STEIWER. Yes. I can not tell the Senator the date 
upon which it was done, but it was agreed to once before. 

Mr. TRAMMELL. I should like to know, just for infor- 
mation, whether it was since the Senate convened in 
December. 
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Mr. STEIWER. Yes; it was since December. If the State 
is permitted to withdraw its participation, the Department 
of Agriculture has indicated that it will abandon the sta- 
tion, and this station which is under irrigation will be per- 
mitted to dry up and blow away. The damage will all have 
been done long before the next session of Congress. If we 
are going to save the station, we must take the necessary 
action now. 

Mr. TRAMMELL. I have no objection to the amendment. 

Mr. KING. Mr. President, will the Senator yield for a 
question? 

Mr. STEIWER. I yield. 

Mr. KING. I am interested to know whether this is a 
reclamation project that is payable out of the reclamation 
fund, or is it a project which has no connection with the 
reclamation law, the Newlands Act, and comes out of the 
General Treasury? 

Mr. STEIWER. Oh, no; it is one of the reclamation proj- 
ects of our Government. I might say in that connection 
that this project was established by the Reclamation Serv- 
ice on an area that was then sagebrush and desert; and the 
Government then invited the settlers to go upon it, repre- 
senting to them that the land was desirable and useful for 
certain agricultural and horticultural purposes. It happens 
that the Government’s representations, made in writing and 
in literature scattered all over this country, have not proved 
to be true. All that the settlers here now ask is that the 
Government cooperate with them in trying to work out a 
new and different system of agriculture that may survive. 

Mr. KING. I was not objecting; but I was wondering, if 
this is a reclamation project, why it is not payable out of 
the reclamation fund, instead of charging the Treasury and 
the people of the United States with a matter that belongs 
to the Reclamation Service. 

Mr. STEIWER. There are two reasons, I think. There is 
no money available in the reclamation fund at this time. 
Besides that, I think there is no precedent for the procedure 
suggested. In all cases where experiment stations are main- 


tained by the Government they are operated by the Depart- 


ment of Agriculture. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Washington on 
behalf of the committee. 

The amendment was agreed to. 

Mr. LA FOLLETTE. Mr. President, before the Senator 
from Washington presents the next committee amendment, 
may I ask him what has been the action of the committee, 
if any, concerning the veterans’ hospital and soldiers’ home 
bill which passed the Senate recently? Is anything included 
in this bill to carry out the provisions of that measure? 

Mr. JONES. There is nothing in this bill for that. Noth- 
ing was called to our attention with regard to it. 

Mr. SMOOT rose. 

Mr. LA FOLLETTE. Then may I ask the Senator from 
Utah what the program is concerning that work? 

Mr. SMOOT. Mr. President, I understand that the pro- 
gram is to send over a specific appropriation for that purpose. 

Mr. JONES. I may say to the Senator and to the Senate 
that I understand some legislation may be enacted after this 
bill gets through. 

Mr. ROBINSON of Arkansas. Mr. President, I presume 
the reason why the hospital item was not embraced in the 
deficiency bill under consideration is that-it has not finally 
passed yet. 

Mr. SMOOT. -This bill was in the hands of the Senate at 
the very time the hospital bill was passed; so, of course, the 
House could not attach it. 

Mr. JONES. Under our rules we have authority to put an 
item in a bill to carry out legislation that has passed the 
Senate at this session; and several of our items come under 
that head. 

Mr. ROBINSON of Arkansas. I join in the inquiry as to 
why the hospitalization item was not incorporated. 

Mr. JONES. That, I think, had not passed the Senate 
when this bill was reported. 

Mr. LA FOLLETTE. Mr. President, the Senator from 
Washington reported the bill on yesterday, as I understand; 
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but, in any case, may I say to the Senator from Arkansas 
that in several instances this year the Senate has attached 
amendments to appropriation bills to carry out bills which 
the Senate has passed and which are awaiting action in the 
House. 


Mr. JONES. Yes. 

Mr. LA FOLLETTE. It did seem to me that if we wanted 
to make sure that we were going to carry out this program it 
might be wise to include an authorization in this bill. 

Mr. JONES. It would be in order for some Senator to 
prepare an amendment to carry out the hospitalization bill. 
It would be in order on this bill now. 

Mr. SMOOT. I will prepare the necessary amendment. 
I shall get the exact amount before the bill passes, although 
I hope the House will not take exception to it, because they 
have already stated that they will pass a bill in the House 
and send it over here. 

Mr. LA FOLLETTE. But the Senator realizes the late- 
ness of the time in the session; and if we are going to get 
it in, it seems to me the wise thing to do is to put it into 
this appropriation bill, in which so many Senators and Con- 
gressmen are interested. 

Mr. SMITH. Mr. President, may I ask the Senator from 
Utah what plan he said was being proposed, other than in- 
corporating the matter in this bill? 

Mr. SMOOT. Mr. President, the House intends to send 
over an appropriation bill at the last moment to cover a 
number of items; and included in that bill will be the money 
for the hospitalization bill. 

Mr. ROBINSON of Arkansas. For myself, I do not see 
any objection at all to that arrangement. We, of course, 
desire to understand about it. There probably will be other 
measures passed, even after this date, that will call for defi- 
ciency appropriations, and they can be incorporated in the 
bill to which the Senator from Utah refers. In all proba- 
bility there will be no difficulty in securing its passage. 

Mr. SMITH. Mr. President, may I ask the Senator what 
information he has as to the time when the appropriation 
for the soldiers’ hospital bill will be available for us to act 
on it—both this body and the other? 

Mr. SMOOT. I think it may be made immediately avail- 
able, but I do not know. 

Mr. SMITH. No; I mean how long will it be before the 
question is Settled after we have voted down the President’s 
veto, as I presume we will do? I desire to know if then we 
will have ample time in which to make the appropriation 
of the necessary amount. 

Mr. SMOOT. Iam quite sure that if the program is car- 
ried out, the bill will be over here in the early part of next 
week, Monday or Tuesday. I am quite sure it will not be 
later than that. 

Mr. SMITH. I have no objection to that procedure; but 
I should like to be sure about the appropriation. 

Mr. SWANSON. Mr. President—— 

Mr. JONES. I yield to the Senator from Virginia. 

Mr. SWANSON. As I understand, the appropriations for 
the construction of hospitals by the Federal bureau amount 
to $20,877,000. There are provided in this bill, as has been 
very properly stated, appropriations to carry out measures 
which have been passed by the Senate, and which, under 
the rule, are not subject to points of order. I do not see 
why the Senator from Utah—— 

Mr. JONES. I think the Senator from Utah is making 
arrangements to have an amendment prepared. 

Mr. SWANSON. I think he ought to, because he had 
charge of the bill that was passed; and, if he does not pre- 
pare the amendment and offer it, some of us interested in 
this matter will insist that such an amendment be voted 
into this bill. I think the Senator from Utah ought to offer 
that as an amendment to this bill, as he had charge of the 
bill, and not let it go over and take the chance of getting 
a separate appropriation. I will not consent to that. 

Mr. SMOOT. If the Senator will yield, I will have the 
amendment ready in a few moments. 

Mr. REED. I think the reason for the difficulty is that 
when we passed the veterans’ hospital bid we increased the 
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amount from $12,500,000 to $20,877,000. We have been 
expecting to get a message from the House asking for a con- 
ference on that bill, but up to the present time that has not 
come. Presumably, the item was not put into this bill be- 
cause it was not known how much was to be needed. 

Mr. ROBINSON of Arkansas. Mr. President, the House 
is considering the question now, or was just a few moments 
ago. 

Mr. REED. I thank the Senator. May I suggest that we 
have only six business days left of this session. There is no 
telling how long the conference on the hospital bill will last. 
It seems to me that it is highly wise for us to put the item 
in this bill, as suggested by the Senator from Wisconsin 
and the Senator from Virginia, in the amount of $20,877,000; 
and when the conference on the hospital bill is settled and 
the amount finally fixed the conferees on this bill can, with- 
out any further action, fix the exact amount of the appro- 
priation. I hope that will be done. 

Mr. SMOOT. Mr. President, I thought I had a copy of 
the bill here, but I find I have not, and I have sent to the 
document room for it. I am quite sure that before the 
pending bill is disposed of, as there are a number of in- 
dividual amendments to be offered, I will be prepared to 
offer the appropriate amendment to the pending bill. It 
will cover the full amount, $20,877,000. 

Mr. SMITH. Mr. President, how much was the House 
appropriation? It was $12,000,000, was it not? 

Mr. SMOOT. Twelve million five hundred thousand 
dollars. 

Mr. SMITH. We increased it by about $8,000,000? 

Mr. SMOOT. Yes. 

Mr. SMITH. It is about $20,000,000 now? 

Mr. SMOOT. Twenty million eight hundred and seventy- 
seven thousand dollars. 

Mr. SMITH. If we could incorporate an amendment 
covering that amount in this bill, and then adjust the dif- 
ference, if there is any, in the conference report, that would 
be safe. 

Mr. JONES. That will be done. Now, I offer the amend- 
met which I send to the desk. 

The PRESIDENT pro tempore. 
stated. 

The Curer CrerK. The Senator from Washington offers 
the following amendment on behalf of the committee: On 
page 74, after line 11, insert: 

Payment of an indemnity to the British Government on ac- 
count of losses sustained by H. W. Bennett, a British subject: 
For payment to the British Government as full reimbursement 
for losses sustained by H. W. Bennett, a British subject, in con- 
nection with the rescue of survivors of the U. S. S. Cherokee, in 
February, 1919, as authorized by the act approved February 24, 
1931, $400. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

Mr. JONES. I offer the following committee amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLerK. On page 74, after line 11, insert: 

International Exposition of Colonial and Overseas Countries, 
Paris, France: For an additional amount for the expenses of 
participation by the United States, as authorized by public reso- 
lutions approved June 24, 1930, and February 24, 1931, in an 
International Exposition of Colcnial and Overseas Countries to 
be held at Paris, France, in 1931, and for all purposes of the said 
resolutions, fiscal year 1931 and to remain available until ex- 
pended, $50,000. 

The PRESIDENT pro tempore. 
ing to the amendment. 

The amendment was agreed to. 

Mr. JONES. I offer the following committee amendment. 
ine PRESIDENT pro tempore. The amendment will be 

ted. 

rae On page 112, after line 15, insert: 

New Bern, N courthouse, customhouse, and so forth: The 
glued eds k's be 1930, that no new site shall be ac- 
quired unless the city of New Bern shall agree to purchase the old 
Stocnd buli@ing tere cum nét tno than tas thet of the mew tte, 
and in the event that such an agreement is entered into, the 


The amendment will be 


The question is on agree- 
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Secretary 
city on such terms as he may deem proper, is hereby repealed. 


ing to the amendment proposed by the committee. 


ment. 





stated. 


ing and construction of a new building on a site owned by the 
Government, under an estimated total cost of $740,000, and there 
is hereby transferred from the War Department to the Treasury 
Department the land comprising the site of the old Post Office 
and Customhouse Building at Omaha, Nebr., 
improvements thereon, which was turned over by the Secretary of 
the Treasury to the Secretary of War, under authority of the act 
of Congress, approved January 21, 1889 (25 Stat. 652). 


ing to the amendment proposed by the committee. 


amendment on behalf of the committee, but I think I should 
make a brief statement about it. 
a precedent for the future. It is an item which reads: 


Harbor, Fla., fiscal years 1931 and 1932, $20,000. 


committee that the people of this locality have constructed 
a channel in connection with a harbor out to deep water at 
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of the Treasury may sell such a site and building to the 








The PRESIDENT pro tempore. The question is on agree- 








The amendment was agreed to. 
Mr. JONES. I also offer the following committee amend- 














The PRESIDENT pro tempore. The amendment will be 











The Curer CLERK. On page 115, after line 15, insert: 
Omaha, Nebr., Federal office building: For demolition of build- 























together with the 




















The PRESIDENT pro tempore. The question is on agree- 








The amendment was agreed to. 
Mr. JONES. Mr. President, I am going to offer now an 














I shall not consider this 











Fort Pierce Harbor: For dredging the channel of Fort Pierce 














This is not an adopted project. 
ported upon by the engineers. 


It has never been re- 
But it was shown to the 


























an expense of over $2,000,000. That was done without any 
aid or assistance on the part of the Federal Government. 

The community has suffered a great many disasters re- 
cently. One of them was the hurricane about which we 
have heard, which did a great deal of damage. All the 
banks in the locality have closed. Many of the people have 
gone into bankruptcy, and they are in a very deplorable 
financial condition. 

A bar has formed in the channel which the people con- 
structed. It is informally estimated by the engineers that 
it will cost about $20,000 to take out the bar. The bar 
hinders the passage of ships between this port and other 
ports along the Atlantic coast. The people of the locality 
say that it is absolutely impossible for them to raise the 
money to do this work, and they have appealed to the Con- 
gress for this $20,000, giving us assurances that they will 
maintain the channel hereafter. 

As I have said, this channel has not been surveyed; it is 
not a project which Congress has approved; but the de- 
plorable condition of things appealed to the committee, so 
we recommend the adoption of the amendment. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the committee. 

The amendment was agreed to. 

Mr. JONES. Mr. President, the junior Senator from Illi- 
nois [Mr. GLENN] has an amendment to offer on behalf of 
the committee. 

Mr. GLENN. Mr. President, I offer the following amend- 
ment. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLerK. The Senator from Illinois, on behalf 
of the committee, moves, on page 171, after line 20, to 
insert: 

’ The United States Court of Claims be, and it is hereby, author- 
ized and directed, notwithstanding any rule of court, proceedings 
had, or provision of law to the contrary, to grant the United 
States a new trial in the case of Pocono Pines Assembly Hotels Co. 
v. United States of America, No. J—543, and hear the testimony, 
find the facts, and render judgment accordingly on the matter 
of the responsibility under the facts and the provisions of the 
lease agreement involved for the fires and the damage and de- 
struction of leased property thereby which occurred during the 
lease term. The Department of Justice is hereby authorized and 
directed, on behalf of the United States, defendant in said action, 
to present to the Court of Claims all available evidence bearing 
upon the cause and origin of said fires and such other matters as 
will fully protect the interests of the United States therein. Any 
























































































































































The amendment will be 
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right in either party to said action to obtain review by the 
Supreme Court of the United States of the proceedings had pur- 
suant hereto shall not be curtailed by any provision hereof. 

Mr. ROBINSON of Arkansas. Mr. President, this appears 
to be an unusual provision. It directs a court to grant a 
new trial. Of course, there may be some justification for 
such action, but I think legislative direction to a court to 
render a particular decision should be open to very careful 
scrutiny. The courts are presumed to decide cases before 
them in accordance with rules of law. 

Mr. JONES. I think the Senator from Illinois can explain 
it fully. 

Mr. ROBINSON of Arkansas. 
due. 

Mr. GLENN. Mr. President, some years ago the Govern- 
ment leased a hotel property in Pennsylvania. 

Mr. ROBINSON of Arkansas. How long ago? 

Mr. GLENN. About 8 or 10 years ago. The Government 
leased a hotel property, including the main hotel building 
and a number of cottages and a garage, in the Pocono Hills 
in the State of Pennsylvania, for hospitalization purposes, 
for the veterans. The lease contained among others a pro- 
vision that at the expiration of the term the property 
should be delivered back to the owners in the condition in 
which it was taken by the Government, loss by fire and on 
account of some other causes excepted. 

Two fires occurred during the term of the lease. First 
the garage building was destroyed by fire, which was a small 
loss. Then later the entire main hotel building was de- 
stroyed by fire. 

A suit was entered by the owners, under the provisions of 
the lease, making claim that the Government had not com- 
plied with the lease because it failed to return the property 
in the condition in which it was received. Counsel for the 
Government relied exclusively upon a question of law, tak- 
ing the position that the fire having been proved, the burden 
of proof was upon the lessors to prove that the fire was the 
result of the negligence or the fault of the Government. 
The court ruled against the Government’s contention upon 
that point of law. 

The Government lawyers rested their case. They intro- 
duced no proof as to value of property or the amount of 
loss or the origin or cause of the fire. 

A judgment was entered by the Court of Claims for some 
$227,000, and the usual motion for new trial and rehearing 
were entered and denied by the Court of Claims. 

The facts, as shown by the report of the Comptroller Gen- 
eral, are about as follows: 

This property, a large building, had a large porch out over 
the first floor. The porch was not covered with metal or 
slate, but there was a wooden covering. A large number of 
veterans were in the hotel building from time to time. A 
fire broke out, and the evidence seemed to indicate that the 
fire came as the result of defective wiring in the roof of the 
porch. 

There was a rain on the day of the fire before the fire. 
The contention of the lessors was, apparently, that the fire 
came as the result of a lighted cigarette or cigar being 
thrown out upon the roof. 

That question was not contested. There is evidence sub- 
mitted now in the form of affidavits that the fire when first 
seen was breaking out between the boards of the roof and 
not upon the surface of the roof. There is also evidence at 
least tending to establish the fact that at the time imme- 
diately prior to the breaking out and discovery of the fire 
there were no persons on the floors above the porch where 
the fire broke out. That is one element of defense, that the 
fire was not the result of the negligence of the Government, 
but came as a result of defective wiring. I think it is prob- 
ably unnecessary to go into any detail about that matter. 

Another possible defense for the Government is a provi- 
sion in the lease which required the lessors of the property 
to establish and maintain fire protection. The affidavits dis- 
close that there was not only no water pressure at the hotel 
building at the time the fire broke out, but that the pres- 
sure was turned off and the superintendent for the lessors— 
they kept one superintendent there to superintend the 


I think an explanation is 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 25 


property—had to go a distance of half a mile to start the 
pumps to make the water supply available. By the time he 
had made that trip and the pressure came on, the building 
was destroyed or the fire was so far along that the building 
could not be saved. 

Those are the main elements of possible defense for the 
Government. I may say further that the Government in- 
troduced no proof, as I said, as to the value of the property 
destroyed. The only proof in the record is the proof of the 
owners, which went to the reconstruction cost of the build- 
ing, making no allowance for depreciation. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask 
the Senator a question? 

Mr. GLENN. Certainly. 

Mr. ROBINSON of Arkansas. What was the amount of 
the judgment rendered by the court? 

Mr. GLENN. It was in the sum of $227,000. 

Mr. ROBINSON of Arkansas. Against the Government? 

Mr. GLENN. Yes; against the Government. 

Mr. ROBINSON of Arkansas. May I point out to the 
‘Senator from Illinois, who has had very great experience 
as a lawyer, that this, in my judgment, is a very question- 
able proceeding. What happened is that the Government 
tried the cause and lost its case. I wonder if there is a 
Senator here who thinks if the other parties to the con- 
troversy had lost the case and it appeared that the losing 
side in that event had not been as well represented as it 
might have been, the Congress of the United States should 
be asked to direct the court to render a judgment which 
the court itself is not willing to render. 

Mr. JONES. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Illinois yield to the Senator from Washington? 

Mr. GLENN. I yield. 

Mr. JONES. May I suggest to the Senator that the Court 
of Claims is not a usual court? It is considered as more in 
the nature of an adviser to Congress than otherwise, and 
this is not an unusual proceeding, so far as the Congress 
and the Court of Claims is concerned. 

Mr. ROBINSON of Arkansas. I can not recall in my ex- 
perience when the Court of Claims has been directed to 
grant a new trial. 

Mr. JONES. I can not say that it has been directed to 
grant a new trial, but it has been directed to report to the 
Congress. 

Mr. ROBINSON of Arkansas. Oh, yes; but that is a dif- 
ferent matter. The Court of Claims, like all other judicial 
bodies, tries the cases before it in accordance with the rules 
fixed by the Congress. In this case there is no complaint 
that the court acted arbitrarily. The implied complaint is 
that the Government attorneys did not try their case well. 
In a great many lawsuits it happens that one side or the 
other is better presented, and the natural advantage that 
comes from that sort of procedure results. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Illinois yield to the Senator from Idaho? 

Mr. GLENN. I yield. 

Mr. BORAH. Unless there is something in the creation 
of the Court of Claims that puts it under the control of 
Congress the proposition here made would be a nullity. 
We could not direct the ordinary court to render a judg- 
ment. I do not know of anything in the creation of the 
Court of Claims that would place it on a different footing. 

Mr. ROBINSON of Arkansas. Certainly not. The Con- 
gress does direct the Court of Claims to try cases, and it 
sometimes fixes the rules, but I have never before in my 
entire experience, either as a legislator or as a lawyer, 
heard of changing the rule after the trial had been had. 
If the Senator from Washington or the Senator from Illi- 
nois can cite an instance in which a case has been referred 
to a court in any jurisdiction in this country, the rules 
fixed, the trial had, and then by legislative procedure the 
rules changed after the trial had been had and the case 
decided, I should be glad to have him do so. 

Mr. GLENN. Mr. President, I may say that this struck 
me aS a very unusual procedure. I have been a member 
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of the Committee on Claims just long enough to learn that | 
in matters of claims against the Government the statute | 
of limitations, for instance, is frequently waived. Nearly 
every day a bill is presented waiving the statute of limita- 
tions or some recognized and established law of the Gov- | 
ernment. I have seen it happen often that we have given 
a claimant against the Government, who had a case that | 
appeared meritorious in good morals and good equity and | 
good conscience, the opportunity to have his case tried | 
before the Court of Claims despite the statute of limita- 
tions. We have changed that law frequently in favor of | 
claimants against the Government. But I thought this was 
not a usual case. 

Mr. ROBINSON of Arkansas. The Senator concluded 
that a similar act of injustice, if I may term it such, might 
be done in favor of the Government against its citizens. 
Let me point out to the Senate just what the language is. 
It is extraordinary. The lawyers in this body should listen 
to it. It directs a judgment. The language is: 

That the United States Court of Claims be, and it is hereby, 


authorized and directed, notwithstanding any rule of the court, 
proceedings had, or provision of law to the contrary— 


And so forth. The proposal is that the Congress shall 
direct the court to violate the law which Congress has en- 
acted. It is the most unconscionable proposal I have ever 
heard of being submitted to Congress. I do not, of course, | 
refer to the conduct of the Senator from Illinois in present- 
ing it. I refer to the representatives of the Government who, 
having tried and lost their case, come here now and ask the 
Congress to say that, notwithstanding the law is against the 
Government, and in spite of the law which has been enacted 
governing the matter, the Congress shall direct the court to 
render a decision. 

I thank the Senator from Dlinois for yielding to me. 

Mr. GLENN. Mr. President, I may say to the Senator 
from Arkansas that this provision is proposed to be inserted 
in the bill not for the benefit of the Government. We do 
not need the provision for that purpose at all. It is put in 
for the protection of the claimant. That may seem strange, 
but it is true. Why? The judgment o the Court of Claims 
is unavailing unless we make an appropriation to pay it and 
it is not final or binding until we make that appropriation. 

I have no feeling about the matter at all. It was referred 
to me as a member of the subcommittee. But I say that 
when we put this provision in we put it in so that we 
would not deny to these people the right finally to be heard. 
We can stand arbitrarily without the provision, if the 
Senator from Arkansas please; we can just stand on our 
rights and say we do not believe that this is a just claim 
against the Government, and the claim would fail. But we 
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do not do that. We say, “ You can go into court and have 
this case fairly heard.” 

Mr. REED. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Illinois yield to the Senator from Pennsylvania? 

Mr. GLENN. I yield. 

Mr. REED. I do not think the Appropriations Committee 
has been very fair in this matter. I agree with every word 
said by the Senator from Arkansas [Mr. Rosrnson], but I 
want to add this statement: 

When the first deficiency bill was up this item was 
included; that is to say, there was included an item of 
appropriation to pay this identical judgment. The Appro- 
priations Committee invited me to come before them and 
asked then if there would be any objection to striking out 
the item from the first deficiency bill so that the Comp- 
troller General might investigate it. I said, “There is a 
judgment that would seem to bind the United States, but 
if you want to investigate it certainly pass it over to the 
second deficiency appropriation bill.” 

Now, without a word further this amendment is author- 
ized by the committee, which not only does not appropriate 
the money but would strike down the judgment altogether 
without hearing from the claimants, without giving any 
notice to the Senators from their State, without any op- 
portunity for those on the other side to be heard. I say, 
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Mr. President, that it is offensive to one’s sense of justice, 
and I am going to offer an amendment adding to the 
amounts appropriated for the payment of judgments the 
amount by which this claimant has received judgment 
against the United States. 

Mr. GLENN. May I say to the Senator from Pennsyl- 
vania that I knew nothing about the matter—— 

Mr. REED. I do not blame the Senator from Illinois 
about it. It is not personal to him, and I hope he under- 


| Stands that. 


Mr. GLENN. Certainly. 

Mr. ROBINSON of Arkansas. Mr. President, when the 
Senator from Illinois [Mr. GLENN] was first interrupted the 
sole information that I had was derived from the language 
of the amendment itself. I have already said that never 
before in my experience either as a legislator or as a lawyer 
have I seen a legislative body attempt to direct a court to 


| violate and disregard the law which that same legislative 
| body had prescribed for the government of the proceedings 
| of the court. 


But now, from the statement of the Senator 
from Pennsylvania, the information is derived that it is a 
positive effort on the part of the Government to prevent the 
proper execution of a judgment which has been rendered 
in accordance with due process of law. If it is necessary to 
do so, in order to prevent the incorporation of this amend- 
ment in the bill, I shall take a considerable amount of time 
in discussing it. 

Mr. LA FOLLETTE. Mr. President, may I suggest to the 
Senator from Arkansas that it is clearly subject to a point 
of order? 

Mr. ROBINSON of Arkansas. 
then. 

The PRESIDENT pro tempore. The Senator will state 
the grounds upon which he makes the point of order. 

Mr. ROBINSON of Arkansas. That it is legislation on a 
general appropriation bill. Plainly it attempts to confer an 
authority of law on the Court of Claims which that court 
does not now have. It undertakes to set aside by legislative 
action a judgment by the Court of Claims. Undoubtedly it 
is obnoxious on the ground that it is legislation on a general 
appropriation bill. 

Mr. GLENN. I confess the point of order. 

Mr. BRATTON. Mr. President, when this matter was 
brought to the attention of the Committee on Appropria- 
tions the chairman of that committee referred it to a sub- 
committee consisting of the Senator from Illinois [Mr. 
Guenn], the Senator from Oregon [Mr. Strerwer], and my- 
self. We gave the matter thorough consideration. I think 
the Senator from Arkansas employs rather intemperate lan- 
guage when he characterizes it as “ the most unconscionable 
thing ever done by the Congress.” 

Mr. McKELLAR. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
New Mexico yield to the Senator from Tennessee? 

Mr. BRATTON. I yield. 

Mr. McKELLAR. Does the Senator recall any other in- 
stance in the history of Congress where by act of Congress 
a judge of a court was directed to enter a new trial in a 
case—— 

Mr. ROBINSON of Arkansas. And in violation of law. 

Mr. McKELLAR. Which may or may not be in violation 
of law. 

Mr. BRATTON. This is not in violation of any law. 

Mr. McKELLAR. But here is what is proposed to be done, 
in terms: It is proposed to direct the judge who has already 
passed on the case, after the three months have expired in 
which a new trial can be granted, again to take up that case 
and enter a new trial. It seems to me that that is some- 
thing which is absolutely unheard of under the law of the 
land. 

Mr. BRATTON. Mr. President, if I may have the Sena- 
tor’s attention, I will state the facts. It is a matter of utter 
indifference to me what Congress does with the claim. If it 
shall be paid, Mr. President, the claimants will get from the 
Treasury $227,000 to which they are not entitled in law or 
under the facts. 


I make the point of order 
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Let me repeat that the Senator from Illinois, the Senator 
from Oregon, and I gave the matter thorough consideration, 
and if we stamped our approval upon an unconscionable pro- 
posal, we did not intend to do so. I say that in view of the 
statement of the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. I raise no question of that 
kind. 

Mr. BRATTON. Here are the facts. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
New Mexico yield; and if so, to whom? 

Mr. BRATTON. I should like to state the facts. I am 
not going to take much time in discussing them. 

The corporatioh in question leased certain property to 
the Government. The lease contained a provision requir- 
ing the return of the property, acts of God excepted. This 
hotel building burned and, of course, was not returned at 
the expiration of the lease. The owner then filed suit for 
the value of the property. The attorney representing the 
Government felt that under the terms of the lease upon 
showing destruction by fire the burden shifted to the plain- 
tiff to show that the fire was the result of negligence on 
the part of the Government, the attorney for the plaintiff 
believing, on the other hand, that, under the terms of the 
lease, when he showed that the property was destroyed by 
fire, the burden rested upon the Government to show that 
it was not at fault, the legal proposition between them being 
where the burden rested. So the attorney for the Govern- 
ment tried his case upon that theory. 

Judgment was rendered for $227,000; a motion for rehear- 
ing was presented and denied. A second motion for re- 
hearing was presented, to which was attached, in affidavit 
form, proof showing that the Government has three sepa- 
rate defenses to the merits of the case. In my opinion, the 
Government can prevail upon any one of those three con- 
tentions. They are these: 

According to the theory of the plaintiff, the fire origi- 
nated by throwing a lighted cigarette or cigar upon a shingle 
roof. There is no doubt but that the Government notified 


the owner weeks before the fire occurred that that shingle 
roof was dangerous, and that it should be replaced with an 


asbestos or metal roof. Instead of heeding the warning 
and replacing the roof with an asbestos or metal covering, 
the owner let it remain in that condition. According to his 
theory, the fire originated by a lighted cigarette or cigar 
being thrown upon the roof, the danger of which had been 
called to his attention. 

Mr. REED. Mr. President, will the Senator from New 
Mexico yield for a question? 

Mr. BRATTON. Yes. 

Mr. REED. Admitting all that for the purpose of the 
argument, suppose the claimant’s lawyer had made a mis- 
take about the burden of proof, and had neglected to apply 
in time for a rehearing, or for reasons that seemed just to 
the court a rehearing or a new trial had been denied, would 
the Senator be in favor of putting a provision in an appro- 
priation act ordering the Court of Claims to give that 
claimant another trial? 

Mr. BRATTON. That is an entirely different situation. 

Mr. REED. It involves exactly the same question. 

Mr. BRATTON. It isa different situation entirely. 

The second point is this—— 

Mr. REED. Mr. President—— 

Mr. BRATTON. If the Senator will let me state the facts, 
then I shall be glad to answer any question either from him 
or the Senator from Arkansas. 

According to evidence in the hands of the Government, 
the fire originated from defective wiring between the shingle 
roof of the porch, to which I have referred, and the ceiling 
of the porch. 

The third theory on which the Government can prevail, 
according to my view, is that the lease required the owner to 
maintain an adéquate supply of water for protection of the 
property, but when the fire occurred there was no water 
available; the caretaker, an employee of the owner, had to 
go half a mile to start the pump before any water was avail- 
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able. Of course, if the owner failed to provide water, as the 
lease required him to do, that was contributory negligence on 
his part. So it is my belief that under either one of those 
three theories the Government can defeat recovery in the 
case. No one of them has ever been passed upon by the 
court. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield? 

Mr. BRATTON. Yes. 

Mr. ROBINSON of Arkansas. Suppose it were possible, 
which I do not think it is, for the Congress to compel the 
court to grant a new trial and to render the decision which 
the Senator from New Mexico thinks ought to have been 
rendered in the first place, and the attorney for the Gov- 
ernment should decline to take the view of the case the 
Senator from New Mexico takes, but should try the case 
and lose it again, would the Senator from New Mexico think 
that Congress ought to continue to set aside the judgment 
of the court until a lawyer could be procured by the Gov- 
ernment who would try the case efficiently and successfully? 

Mr. BRATTON. No. 

Mr. ROBINSON of Arkansas. Mr. President, it is per- 
fectly apparent to me that the Government had its day in 
court and that the case was tried in accordance with the 
policy adopted by the Government’s attorneys. That is what 
the Government has attorneys for. If the case had been 
lost by the other side, no one here would be suggesting that 
a new trial be granted in the interest of the claimant. He 
would have to take the responsibility for the incompetency, 
if I may use that term, of his lawyer. There has been no 
direct suggestion here that the Government’s attorney was 
incompetent or corrupt or indifferent in the performance 
of his duty. The suggestion is that he just did not try the 
case in the way that Members of the Senate who have 
studied the case think it ought to have been tried. They 
may be right and the attorneys may have been wrong; or, on 
the other hand, a different rule may apply; but to say that, 
in spite of the law governing the procedure of the court, 
in spite of the court’s rules adopted pursuant to law, the 
court should be directed to enter a different judgment from 
that which the court found ought to be rendered, I repeat, 
is repugnant to a sense of justice. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. The Chair is ready to rule. 

Mr. BORAH. I should like to ask the Senator from New 
Mexico a question. 

Mr. BRATTON. I yield. 

Mr. BORAH. I have great respect for the legal judgment 
of the Senator from New Mexico. I inquire would not the 
setting aside of this judgment be a judicial act? 

Mr. BRATTON. I should think it would be. 

Mr. BORAH. Can the legislature perform a judicial act 
or make anybody else do so? 

Mr. BRATTON. I do not know that we could do that. 
The court has merely passed upon a legal proposition in the 
case; it has never considered the facts; the facts have never 
been determined. The effect of the amendment is to remit 
the controversy to the court with directions to hear the facts 
and render such judgment as the court may determine 
should be rendered in view of its determination of the facts. 
That is the effect of the amendment. That is all that the 
amendment seeks to do. 

Mr. BORAH. I know nothing about the equities of the 
matter, but it is an exceedingly interesting proposition to 
me that a legislative body may direct a judicial body to 
perform a judicial act in a certain way. 

Mr. ROBINSON of Arkansas. Suppose the judge refused 
to pay any attention to what the legislature told him to do? 

Mr. BORAH. I think that is what he would do. 

Mr. ROBINSON of Arkansas. If he had any self-respect 
at all, of course he would. Then, what would be the remedy? 

The PRESIDENT pro tempore. The Chair is clearly of 
the opinion that the amendment proposes legislation upon a 
general appropriation bill, and therefore the point of order 
is sustained. 

Mr. BRATTON. Mr. President, how did I lose the floor? 
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The PRESIDENT pro tempore. The Senator from New Mr. WAGNER. Will the Senator defer offering the 


Mexico did not lose the floor. 

Mr. BRATTON. I should like to keep it, if I have it. 

Mr. JONES and Mr. McKELLAR addressed the Chair. 

Mr. BRATTON. I desire merely to complete my state- 
ment. 

The PRESIDENT pro tempore. The Senator from New 
Mexico has the floor. 

Mr. BRATTON. I merely wish to state the facts to the 
Senate. It is then immaterial to me what becomes of the 
controversy. If the judgment shall be paid, the claimants 
will get $227,000 of public funds to which under the facts 
they are not entitled. At least the facts before us indicate 
that strongly. What we intended to do by the proposed 
amendment was to have the tribunal created by Congress to 
pass upon such questions in an advisory way, review the 
facts in this case, and then tell Congress whether the claim- 
ant should be paid. 

Mr. JONES obtained the floor. 

Mr. REED. Mr. President, will the Senator yield to me? 

Mr. JONES. Mr. President, I will take only a moment. I 
have an amendment which I wish to offer in my individual 
capacity and not as chairman of the Appropriations Com- 
mittee or on behalf of that committee. I want to explain it 
for just a moment. 

The amendment has to do with the Employment Service. 
An estimate of $500,000 has been sent down by the Budget 
Bureau. The subcommittee thought that that was not neces- 
sary. However, not only the Department of Labor but the 
President feels that, under the peculiar conditions now con- 
fronting us, this appropriation ought to be made, in view 
especially of the prospect of the labor or unemployment bills 
which have been passed. However, whether the last one of 
those bills shall become a law or not this money is so neces- 
sary to meet the unemployment situation all over the coun- 
try that I am going to offer the amendment for the consid- 
eration of the Senate. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. JONES. I yield to the Senator. 

Mr. WAGNER. There is pending before the President 
for his consideration a bill which has been finally passed by 
both Houses, the last steps in its passage by Congress having 
been taken yesterday. That bill abolishes the bureau for 
which the amendment of the Senator would provide an 
appropriation. I suggest that if the appropriation shall be 
made at all, it ought to be increased, in the first place, and, 
in the event the President should sign the bill which has 
been passed—and I have every expectation that he will—the 
item should be phrased in such way as that the appropria- 
tion will become available to the bureau newly created under 
the legislation to which I have referred. 

Mr. JONES. As I understand, if this appropriation shall 
be made it will be available, whether the legislation to which 
the Senator from New York refers shall be finally enacted 
or not. 

Mr. WAGNER. No. I say “no”; my opinion is that it 
will not be, because the appropriation is made for the use of 
a bureau which will have been abolished and which will be 
out of existence in the event the President should sign the 
bill now before him. 

Mr. JONES. The bill to which the Senator refers does 
not create a new bureau entirely outside of the Depart- 
ment of Labor, does it? 

Mr. WAGNER. It creates a separate bureau, the head 
of which is to bn appointed by the President. 

Mr. JONES. Yes; but it will still be a bureau in the 
Department of Labor. 

Mr. WAGNER. But I think it is a very serious question 
whether the appropriation would be available for this newly 
created bureau. For that reason I suggest that the amend- 
ment be so worded as to be available to the existing Bureau 
of Employment or to its successor. 

Mr. JONES. I will read the amendment now: 


For an additional amount for the Employment Service, includ- 

ing the same objects specified under this head in the act making 

tions for the Department of Labor for the fiscal years 

1931 and 1932, $500,000, of which not to exceed $17,650 may be 
expended for personal services in the District of Columbia. 


amendment, so that I may have a chance to confer with 
him? 

Mr. JONES. Surely. 

Mr. WAGNER. I make that request because I have under 
preparation an amendment which I intended to offer. 

Mr. McKELLAR. Mr. President, I offer an amendment, 
which I ask to have stated. 

Mr. REED. Will not the Senator withhold that until we 
have a chance to act on this Court of Claims matter? 

Mr. McKELLAR. This will take but a very few moments. 

The VICE PRESIDENT. The amendment offered by the 
Senator from Tennessee will be stated. 

The Curer CterkK. The Senator from Tennessee offers the 
following amendment: 

Insert at the proper place in the bill the following: 

“Bureau of Public Roads: For an additional amount for pav- 
ing and other expenses of constructing the highway from Wash- 
ington, D. C., to Mount Vernon, Va., including all necessary 
expenses for the acquisition of such additional land adjacent to 
said highway as the Secretary of Agriculture may deem necessary 
for the development, protection, and preservation of the memo- 
rial character of the highway, $2,700,000, to remain available until 


June 30, 1932.” 

Mr. JONES. Mr. President, I beg to say that that is in 
accordance with the act that has passed the Senate at this 
session, and therefore is not subject to a point of order. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Tennessee. 

The amendment was agreed to. 

Mr. McKELLAR. Mr. President, I ask unanimous con- 
sent to return to the amendment that was adopted on page 
2, which I will read, as follows: 

For expenses of inquiries and investigations ordered by the 
Senate, including compensation to stenographers of committees, at 
such rate as may be fixed by the Committee to Audit and Control 
the Contingent Expenses of the Senate, but not exceeding 25 cents 
per hundred words, fiscal year 1931, $50,000. 

I ask unanimous consent to return to that for the purpose 
of offering an amendment making the amount $100,000. 

The PRESIDENT pro tempore. Is there objection to the 
reconsideration of the vote whereby the amendment was 
agreed to? 

Mr. JONES. Mr. President, I shall have to make the point 
of order against that amendment. 

Mr. McKELLAR. Why is it subject to a point of order? 

Mr. JONES. It is increasing an item in the bill, and there 
is no Budget estimate for it. The $50,000 carries a Budget 
estimate. That is all that the disbursing officer asked of the 
committee. 

Mr. McKELLAR. I know; but I want to say this to this 
Senate: A number of investigations have been asked for, and 
the Committee to Audit and Control the Contingent Ex- 
penses of the Senate state that they have only $43,000 left, 
and they can not authorize these investigations because they 
have not the necessary money. This matter does not have 
to go to the Bureau of the Budget. Is it possible that the 
Bureau of the Budget has to be consulted about the con- 
tingent expenses of the Senate? I am inclined to think no 
Senator would claim that it makes any difference whether 
the Budget has undertaken to deal with this matter or not. 
If the Senate can not control its own expenses, surely we are 
in a very unfortunate situation. 

There are Senators on the floor who have important reso- 
lutions of investigation pending before the committee. 
There is the senior Senator from Alabama [Mr. Heri], 
who has before the committee an upplication for an investi- 
gation which will cost some money, and the money is not 
there. There is the senior Senator from Wisconsin [Mr. 
La FOLLETTE], who has made an application of like kind, 
and the committee claims that the money is not there. I, 
myself, have a very important resolution of investigation; 
and the committee claims they have not sufficient money 
to authorize it. 

Under these circumstances, I hope the Senator will per- 
mit the amendment to be agreed to. 

Mr. JONES. Mr. President, I suggest to the Senator that 
this $50,000 only runs up until the ist of July, 1931, the 
remainder of this fiscal year. 
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Mr. McKELLAR. But they will not authorize the appro- 
priation of the money. They say it will put Mr. Pace in an 
awkward situation if they appropriate the money without 
having it in hand. 

Mr. JONES. Mr. Pace is at liberty to call on the Com- 
mittee on Appropriations and tell us what he needs. He 
stated to us that $50,000 was necessary, and that was all 
he asked us to appropriate. 

Mr. LA FOLLETTE. Mr. President, may I have the at- 
tention of the Senator from Washinton? 

Mr. McKELLAR. I yield to the Senator from Wisconsin. 

Mr. LA FOLLETTE. The situation, as I understand it, 
is somewhat as follows: 

The Committee to Audit and Control the Contingent Ex- 
penses of the Senate take the position that they can not 
authorize the report of any resolutions calling for more 
money than is now in the contingent fund of the Senate up 
to July 1, 1931. Mr. Pace, in appearing before the Appro- 
priations Committee, has merely included in this $50,000 
item those resolutions which have already passed the Senate 
and are therefore authorized. With the Committee to Audit 
and Control the Contingent Expenses of the Senate taking 
the position that they can not authorize any resolutions 
excepting those which can be taken care of from this fund 
which will be available up to July 1, 1931, it simply puts the 
Senate in the position that those who have introduced reso- 
lutions early in the session have had them acted on and 
they will have the money available. Those who may have 
equally meritorious resolutions calling for the expenditure 
of money are unable to get consideration of them by the 
committee because the committee say there will not be 
sufficient money in the contingent fund of the Senate to 
take care of them. 

It seems to me that the proposition of the Senator from 
Tennessee is a very reasonable one. There are resolutions 
pending before the Committee to Audit and Control the Con- 
tingent Expenses of the Senate which I have no doubt will 
receive the overwhelming support of the Senate if they are 
reported. There is the resolution of the Senator from North 
Dakota [Mr. Nye] to provide for a special committee to look 
into the oil question. There is the resolution of the Senator 
from New York (Mr. Wacner], providing for an investigation 
of this most important question of unemployment insurance. 
There is the resolution of the Senator from Tennessee [Mr. 
McKELLarR] and many other important resolutions. 

Mr. McKELLAR. It has been agreed upon by the Post 
Office Committee, too. 

Mr. LA FOLLETTE. Some of these resolutions have 
already been approved unanimously by legislative committees 
of the Senate. In view of the fact that none of the money 
which we might appropriate in this bill will be expended 
unless the Senate itself subsequently authorizes the passage 
of resolutions now pending in the Committee to Audit and 
Control the Contingent Expenses of the Senate, it does seem 
to me that it is a matter of proper procedure for the Senate 
at this time to increase the sum by the amount suggested by 
the Senator from Tennessee; and then the Committee to 
Audit and Control the Contingent Expenses of the Senate, 
and the Senate itself, may pass upon these important reso- 
lutions on their merits. 

Mr. McKELLAR. Mr. President, I suggest to the chair- 
man of the committee that we take this matter to conference 
and get from Mr. Pace an exact statement about what is 
necessary. 

Mr. JONES. I desire to suggest to the Senator from Ten- 
nessee that it is not Mr. Pace’s business to determine what 
he shall recommend to Congress on the basis of resolutions 
that may be pending before a committee. 

Mr. LA FOLLETTE. I understand that. 

Mr. JONES. It seems to me there is nothing in the rules 
of this body that prohibits the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate from reporting 
any resolution that it thinks ought to be reported. If the 
committee has reached a decision not to do it, it is simply 
an arbitrary decision of the committee. Mr. Pace can not 
base his estimates to the Committee on Appropriations on 
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the resolutions that are pending, because he does not know 
whether or not they are going to be acted upon. 

Let me say, in addition, that Mr. Pace does not hesitate 
to recommend to the Committee on Appropriations all the 
money that he feels is necessary for these investigations. 
If the Committee to Audit and Control the Contingent Ex- 
penses of the Senate should report additional resolutions to 
the Senate, and the Senate should agree to them, and Mr. 
Pace then should feel that he ought to have more money, 
he would so recommend. 

Mr. McKELLAR. But the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate are taking the 
position that they can not report out these resolutions be- 
cause Mr. Pace will be rendered liable to criminal prosecu- 
tion if they do. 

Mr. JONES. I do not see how the action of the commit- 
tee could do that. 

Mr. McKELLAR. The Senator from Washington and I 
are in agreement on that point. I do not think he would 
be committing any offense; but the fact is that the com- 
mittee have taken that position, and the only way we can 
correct that position is to give them the money. I think 
we ought to do it. I hope there will be no objection to 
doing it. 

Mr. JONES. I was not referring to Mr. Pace; I was re- 
ferring to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. I think they ought to 
report whatever resolutions they think ought to be passed. 

Mr. COPELAND. Mr. President, I was off the floor for 
a moment. Is it the purpose of the Senator from Tennes- 
see to provide for some new investigations which have not 
yet been passed upon by the Senate? 

Mr. McKELLAR. No; the purpose is to increase the 
$50,000 provided for on page 2 of the bill by making it 
$100,000. 

Mr. COPELAND. For what purpose? 

Mr. McKELLAR. For the purpose of permitting the 
Committee to Audit and Control the Contingent Expenses 
of the Senate to report out certain resolutions which they 
say they can not report out now because there is not suffi- 
cient money in the contingent fund to permit them to do it. 

Mr. COPELAND. What are those resolutions? 

Mr. McKELLAR. One of them is the resolution of the 
senior Senator from Wisconsin [Mr. La FotietrTe]. 

Mr. COPELAND. For what purpose? 

Mr. McKELLAR. I will let the Senator from Wisconsin 
state the purpose. I yield to him to state the purpose, if I 
may. 

Mr. LA FOLLETTE. Mr. President, my interest in this 
matter is not very vital. I am asking for only a small sum 
of money to authorize the Committee on Manufactures to 
study a bill which I have introduced providing for the crea- 
tion of a national economic council. The Senator’s col- 
league, however, the junior Senator from New York [Mr. 
Wacner], has what I regard as one of the most important 
resolutions that have been pending in this body during this 
session, namely, the one to authorize a select committee of 
the Senate to make a study of the question of unemployment 
insurance. 

The Committee to Audit and Control the Contingent Ex- 
penses of the Senate take a position which I do not think is 
justified. Nevertheless, they are the committee having con- 
trol of these resolutions. They take the position that they 
can not report out any more resolutions, because the amount 
carried in this bill is not sufficient to care for all of the 
expenditures which might possibly be made between now and 
the Ist of July, 1931. 

In order to take care of that situation, the Senator from 
Tennessee has asked to make this amendment. As I pointed 
out a moment ago, if the Senator from Tennessee will bear 
with me, not a dollar of this money will be spent unless it is 
subsequently authorized by the Senate and its expenditure 
approved upon vouchers signed by the chairmen of com- 
mittees that are authorized to conduct these various in- 
quiries. 
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Mr. McKELLAR. There is a further resolution that I 
have introduced, which has been reported almost unani- 
mously by the Post Office Committee, providing for an in- 
vestigation into air mail and ocean mail. That resolution 
is also before the committee. These are all most important 
matters; and surely the Congress should furnish the money 
to be used. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. COPELAND. It seems to me a very strange thing to 
put in a blanket amendment which will invite a lot of inves- 
tigations. I am not sure but that we have had enough inves- 
tigations. However, the Senator from Wisconsin has a 
reasonable proposition. Why does he not bring it here in 
the regular way? 

Mr. McKELLAR. It has been brought here in the regular 
way. 

Mr. COPELAND. I have a proposal myself for an appro- 
priation. It has not yet been approved by the Senate. 
When it is approved I am going to try to find the money 
somewhere. It would seem to me the proper procedure is 
to come here first with a definite proposal as to what is to 
be done with the money, and then there must be found a 
way to provide it. 

Mr. McKELLAR. Mr. President, all of these resolutions 
have taken the regular, ordinary, everyday course as pro- 
vided under the rules of the Senate. The only question that 
remains now is the one that the Committee to Audit and 
Control the Contingent Expenses of the Senate have raised; 
namely, that they have not the money with which to au- 
thorize the investigations. 

Mr. LA FOLLETTE. Mr. President, if the Senator from 
Tennessee will yield further—— 

The VICE PRESIDENT. Does the Senator from Ten- 
nessee yield to the Senator from Wisconsin? 

Mr. McKELLAR. Yes; I yield. 

Mr. LA FOLLETTE. I should like to suggest to the Sen- 
ator from New York that all that is sought to be obtained 
here is an opportunity for the Senate itself to pass upon these 
resolutions calling for inquiries or studies of various ques- 
tions upon their merits. Unless this amendment is adopted 
the Committee to Audit and Control the Contingent Ex- 
penses of the Senate take the position that they can consider 
no further resolutions, because this is the last appropriation 
bill to pass the Senate. 

Mr. McKELLAR. Mr. President, I judge from the state- 
ments made that an objection will be had to the reconsidera- 
tion of this item of the bill on page 2, and therefore I move 
that the Senate—— 

Mr. JONES. Mr. President, I want to say to the Senator 
that if the point of order is overruled I shall not object. 

Mr. McKELLAR. I want to ask unanimous consent to 
return to that item. 

Mr. JONES. I would like to have a ruling of the Chair 
on the point of order. 

The VICE PRESIDENT. Does the Senator want the 
Chair to rule before the question is submitted? 

Mr. McKELLAR. It has to be submitted first. I ask 
unanimous consent for a reconsideration of the vote by 
which the amendment on page 2, lines 10 to 15, was 
agreed to. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the vote is reconsidered. 

Mr. McKELLAR. Mr. President, I offer the following 
amendment, on page 2, line 15, to strike out “ $50,000” and 
insert in lieu thereof “ $100,000.” 

Mr. JONES. Mr. President, to that I make the point of 
order that it will increase an item of the bill, and that it has 
not been estimated by the Budget or by any other agency. 

The VICE PRESIDENT. The Chair sustains the point of 
order. The question now is on agreeing to the amendment 
on page 2, lines 10 to 15. 

The amendment was agreed to. 

Mr. REED. Mr. President, I send to the desk an amend- 
ment, and I want to say a word about it. 








The VICE PRESIDENT. The Senator from Pennsylvania 
proposes the following amendment, which the clerk will 
report. 

The LgcIstaTive CLERK. On page 171, after line 3, the 
Senator from Pennsylvania proposes to insert: 

For payment of the judgment of the Court of Claims in 
favor of the Pocono Pines Assembly Hotels Co., as certified to the 


Congress in the report embodied in Senate Document No. 244, 
Seventy-first Congress, third session, $227,239.53. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Pennsylvania. 

Mr. REED. Mr. President, this is the matter which was 
discussed at some length when an amendment. was offered 
by the junior Senator from Illinois {[Mr. GLenn) directing 
the Court of Claims to grant a new trial in the case of the 
hotels company mentioned in the amendment against the 
United States. That amendment went out on a point of 
order. 

The judgment in the case referred to was certified to the 
Congress in strict accordance with law. The amendment is 
not subject to a point of order. It merely carries out the 
existing law under which the Court of Claims operates. For 
that reason I hope the Senate will see fit to preserve the 
good faith of the United States and honor the judgment 
rendered against it after trial, in which the Government was 
represented by counsel, in which the case was argued, fol- 
lowed by judgment which stands unreversed. 

I might say that the House of Representatives in the first 
deficiency bill in this session of Congress passed this claim 
and directed that it be paid, and it was only stricken out in 
the Senate in order to give a chance to the committee to 
make inquiries about it. I am sorry now that I consented to 
the amendment in the first deficiency bill, but as a matter 
of good faith, this judgment ought to be paid now. 

Mr. HEFLIN. Mr. President, I appeal to the Senator 
from Washington to withdraw his point of order against 
the amendment offered by the senior Senator from Ten- 
nessee [Mr. McKELLar]. 

Mr. Pace was before the Committee to Audit and Control 
the Contingent Expenses of the Senate this afternoon. He 
did not know until he attended that meeting of the com- 
mittee of a good many matters for which money would be 
needed until he was told about them at this meeting. I 
have talked with him since he came from the meeting of 
the committee, and he told me in view of the many de- 
mands to be made on these funds that if we could in- 
crease this amount whatever was needed would be used 
and what was left over July 1 would be transferred over 
into the next year’s contingent fund. 1 informed him of 
the contest I had in my State, and I do not think the Sena- 
tor from Washington would want to have a contest pending 
without sufficient funds appropriated to carry it on. 

I want to read to the Senate, and to the Senator from 
Washington in particular, who has this bill in charge, ex- 
cerpts from some letters I have received upon the subject 
of the senatorial election in Alabama held on November 4, 
1930. I would like to have the attention of the Senator 
from Washington while I am going into this matter. 

The VICE PRESIDENT. The Senator from Alabama has 
requested the attention of the Senator from Washington. 
The Senate will be in order so that the Senator may be heard. 

Mr. HEFLIN. I want the attention of the Senator from 
Washington while I am discussing this phase of the matter, 
and I trust that Senators interested in other items will not 
try to talk to the Senator at this time. I take it that the 
Senator is interested in keeping elections clean and honest in 
every State in the Union—— 

Mr. JONES. Mr. President—— 

Mr. HEFLIN. In a moment—whether it would take $50,- 
000 or $500,000 or a million dollars to have honest elections, 
fair and clean elections of United States Senators. A gov- 
ernment that can appropriate $100,000,000 to people in Eu- 
rope for any purposes, to relieve them of distress and of 
hunger, can certainly appropriate the money needed to see 
that we have a clean election, a fair election, and a fair 
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count of the votes polled for candidates for the United States 
Senate. 

I have filed a contest in which I claim that I was elected 
by an overwhelming vote, and that the election—primary 
and general—reeked with fraud, intimidation, and corrup- 
tion. I am asking for an opportunity to prove trregularities, 
fraud, and corruption in the senatorial election in Alabama. 

Mr. President, there are, as I understand, only $32,000 
in the contingent fund, and that things pending will re- 
quire the expenditure of a hundred and odd thousand dol- 
lars, and among other things on the list is a contest for a 
seat in the United States Senate from Alabama. Senators, 
some few of them, are now seeking to save money by with- 
holding funds which must be had if the Senate is to re- 
main truly a body of representatives honestly selected by 
the people of the various States. 

I contend that one of the greatest frauds ever perpetrated 
in a general election was perpetrated in my State in the 
last senatorial election. I contend that the man who holds 
the certificate of election as Senator from my State is no 
more entitled to that certificate than some person who was 
not a candidate. . 

Let me read to the Senate excerpts from a letter from a 
good citizen of my State addressed to me. 

Do you know one among the accursed tricks to defraud you in 


our State election was practiced by certain probate judges and 
tax collectors? 


Had you learned that they arranged among themselves to fix 
bogus registrations and tax receipts for anyone they thought 
would vote for Bankhead and against you? 

I find men who don’t know how they got registered after the 
registration books had been closed, and they don’t know who 
paid their poll tax. 

I am sure from what I can learn this crooked work was done 
in most every county in the State, and there is no telling the 
extent of this one rascally trick. 

Mr. President, I have another memorandum from a citi- 
zen in the State to the effect that they paid as much as $36 
on one man’s back poll tax in order to vote him against me 
on November 4. 

I have another one which charges that the superintendent 
of the electric-car lines in Montgomery, the Alabama Power 
Co.’s agent, threatened the employees, telling them that if 
they did not vote against me and for Bankhead every one 
of them would be fired, that they would lose their jobs. 

Mr. President, there are many instances of intimidation, 
one where a captain of industry in Birmingham went up 
into St. Clair County, called his workers over into a com- 
munity hall, and told them that if they did not vote for 
Bankhead they would lose their jobs Wednesday following 
the election TueSday. 

Senators, money has been spent, thousands, tens of thou- 
sands, and hundreds of thousands of dollars. I hope to 
show that large sums of money have been expended in the 
campaign against me. 

My contest is filed and is pending, and I am seeking to 
impound the ballot boxes in my State, and we are faced 
with an adjournment of Congress next Wednesday with 
only $32,000 in the contingent fund. What are we to do? 

I want the members of the Committee on Privileges and 
Elections to go at once and seize the ballot boxes in my 
State, to go and seize them as they seized them in the South- 
ern State of Texas, as they seized them in Pennsylvania, as 
they seized them in Illinois in their efforts to prevent fraud 
and corruption in the election of United States Senators. 
You had all the money you needed to go into those States. 
Are we going to be denied the money necessary to go into 
my State to show up fraud and corruption there? 

I have another letter here from «a citizen of my State 
saying: 

First of all, I wish to express my sincerest and deepest regret to 
you, whom I firmly believe was illegally defeated November 4 in 
the election for United States Senator from Alabama. I believe 


you are by far the choice of the majority of the voters of Alabama 
uncoerced and unintimidated. 


Here is an excerpt from another letter from Alabama: 


I see from Friday’s Montgomery Journal that Bankhead is 
quoted as saying in substance that he invited a senatorial inves- 
tigation of the recent election, and amongst other things that 
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our side had managers and clerks in every precinct where we had 
a “known following.” 


Think of that for a moment, Senators. Mr. Bankhead 
stated—yes, and he also stated that in an interview down 
there, and there has been no denial of it—that I had rep- 
resentation in every voting place where I had a “known 
following.” Just think of that! If in his judgment I had 
no “known following” in a certain county I had no man- 
agement at the polls; but where I did have a “known fol- 
lowing,” according to his judgment, I did have representation. 

Mr. President, the law requires that a candidate for the 
United States Senate, whether he has any following at all 
or not, is entitled to managers and markers and watchers 
in every precinct and at every voting box in the Common- 
wealth. Listen to this: 

This— 


A citizen writes me— 


is not true in Russell County, Ala. I filed a list of election officers 
with the judge of probate for every precinct except Girard, and in 
only three precincts were we represented. 


There is a whole county, and we had representation in 


only three of the precincts, representation denied in all the 
rest of them. 


These were small beats or beats with small numbers of voters, 


and it was not practical for the opposition to select all the officers 
from their forces. 


The truth is they did not have enough Bankhead following 
in those three precincts against me to have the entire man- 
agement made up exclusively of Bankhead managers. 


NOMINATION OF EUGENE MEYER 
The VICE PRESIDENT. The hour of 4 o'clock having 


arrived the Senate will resume the consideration of execu- 
tive business. 


The Senate resumed the consideration of executive busi- 
ness. 

The VICE PRESIDENT. The pending question is, Will 
the Senate advise and consent to the nomination of Eugene 
Meyer to be a member of the Federal Reserve Board? 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Dill Keyes 
Barkley - Fess King 
Bingham Fletcher La Follette 
Black Frazier McGill 
Blaine George McKellar 
Blease Gillett McNary 
Borah Glass Metcalf 
Brattou Glenn Morrison 
Brock Goff Morrow 
Goldsborough Moses 
Gould Nye 

Hale Oddie 
Harris Partridge 
Hastings Patterson 
Hatfield Phipps 
Hayden Pine 
Hebert Ransdell 


Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 


Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens Heflin 
Cutting Johnson 
Dale Jones 
Davis 
Deneen 


Reed 
Robinson, Ark. 
Robinson, Ind. 
Sheppard 
Shipstead 


Kean 
Kendrick 

Mr. BARKLEY. I wish to announce that my colleague 
(Mr. Wri.iamMson] is unavoidably detained from the Senate. 

The VICE PRESIDENT. Eighty-five Senators have an- 
swered to their names. A quorum is present. The question 
is, Will the Senate advise and consent to the nomination of 
Eugene Meyer.to be a member of the Federal Reserve Board? 

Mr. REED. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FRAZIER (when his name was called.) On this ques- 
tion I have a pair with the senior Senator from Mississippi 
(Mr. Harrison]. If I were permitted to vote, I should vote 
“nay.” If the senior Senator from Mississippi were present 
and voting, he would vote “ yea.” 

Mr. GILLETT (when his name was called). I have a gen- 
eral pair with the Senator from North Carolina [Mr. Sm- 
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mons], but I am assured that on this question he would vote 
the same as I wish to vote. Therefore I am at liberty to 
vote. I vote “ yea.” 

The roll call was concluded. 

Mr. WALSH of Montana. My colleague the junior Sena- 
tor from Montana (Mr. WHEELER] is absent on account of 
iliness. He is paired on this question with the Senator from 
Missouri [Mr. Hawes]. 

Mr. LA FOLLETTE. On this question I am paired with 
the junior Senator from Kentucky [Mr. W1LL1amson]. I un- 
derstand if he were present he would vote “ yea.” If I were 
at liberty to vote, I should vote “ nay.” 

Mr. BARKLEY. I wish to announce that my colleague 
the junior Senator from Kentucky [Mr. Wr.ramson] is un- 
avoidably absent. 

The result was announced—yeas 72, nays 11, as follows: 


YEAS—72 
Ashurst Deneen Kean Shipstead 
Barkley Fess Kendrick Shortridge 
Bingham George Keyes Smith 
Black Gillett King Smoot 
Borah Glass McNary Steck 
Bratton Glenn Metcalf Steiwer 
Brock Goff Morrison Stevhens 
Broussard Goldsborough Morrow Swanson 
Bulkley Gould Moses Thomas, Idaho 
Capper Hale Oddie Townsend 
Caraway Harris Partridge Tydings 
Carey Hastings Patterson Vandenberg 
Connally Hatfield Phipps Wagner 
Copeland Hayden Ransdell Walcott 
Couzens Hebert Reed Walsh, Mass. 
Cutting Heflin Robinson, Ark. Walsh, Mont. 
Dale Johnson Robinson, Ind. Waterman 
Davis Jones Sheppard Watson 

NAYS—11 
Blaine Dill McKellar Thomas, Okla. 
Blease Fletcher Nye Trammell 
Brookhart McGill Pine 

NOT VOTING—13 

Frazier La Follette Pittman Wheeler 
Harrison McMaster Schall Williamson 
Hawes Norbeck Simmons 
Howell Norris 


So the Senate advised and consented to the nomination 
of Eugene Meyer to be a member of the Federal Reserve 
Board. 

The VICE PRESIDENT. The clerk will state the next 
order of business on the Executive Calendar. 


THE JUDICIARY 


The Chief Clerk read the nomination of James M. Proctor 
to be associate justice, Supreme Court of the District of 
Columbia. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Harry A. Hollzer 
to be United States district judge, southern district of 
California. 

Mr. BLAINE. I ask that that nomination go over until 
after to-morrow. 

The VICE PRESIDENT. Without objection, it will be 
passed over without prejudice. 

The Chief Clerk read the nomination of E. Marvin Under- 
wood to be United States district judge, northern district of 
Georgia. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of E. Coke Hill to 
be district judge, division No. 3, district of Alaska. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Alexander C. 
Birch to be United States attorney, southern district of 
Alabama. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Frederick R. Dyer 
to be United States attorney, district of Maine. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Frederick H. Tarr 
to be United States attorney, district of Massachusetts. 


CONGRESSIONAL RECORD—SENATE 








5947 





The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of A. V. McLane to 
be United States attorney, middle district of Tennessee. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Osmund Gun- 
valdsen to be United States marshal, district of North 
Dakota. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

UNITED STATES EMPLOYEES’ COMPENSATION COMMISSION 

The Chief Clerk read the nomination of Harry Bassett, 
of Indiana, to be a member of the United States Employees’ 
Compensation Commission. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 


TREASURY DEPARTMENT 


The Chief Clerk read the nomination of Arthur A. Ballan- 
tine, of New York, to be Assistant Secretary. 
The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 
CUSTOMS SERVICE 


The Chief Clerk read the nomination of William Duggan 
to be collector of internal revenue, second district of New 
York. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

The Chief Clerk read the nomination of Philip Elting to be 
collector of customs, district No. 10, New York, N. Y. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

POSTMASTERS 


The Chief Clerk proceeded to read the nominations of 
sundry postmasters. 

Mr. PHIPPS. Mr. President, I ask that No. 2094, the 
nomination of Ernest H. Smothers, Camden, Tenn., be passed 
over without prejudice. 

The VICE PRESIDENT. Without objection, it 
ordered. 

Mr. BLAINE. I ask that No. 2282, the nomination of Ber- 
nard A. McBride, Adams, Wis., go over without prejudice. 

The VICE PRESIDENT. Without objection, it will go 
over without prejudice. 

Mr. PHIPPS. I ask that the remaining postmaster nomi- 
nations be confirmed en bloc. 

The VICE PRESIDENT. Without objection, all remaining 
postmaster nominations on the Executive Calendar are con- 
firmed en bloc. 


is so 


ISAAC R. HITT 


Mr. KING. Mr. President, the other day I was instructed 
by the Judiciary Committee to report two nominations, 
James M. Proctor and Isaac R. Hitt, in the District of Co- 
lumbia. I supposed I had reported Judge Hitt’s nomination 
to the Senate, but apparently did not as I find it to-day on 
my desk. The Proctor nomination was reported and has 
been confirmed. I now report and ask unanimous consent 
for the present consideration of the nomination of Isaac R. 
Hitt to be judge of the police court of the District of Co- 
lumbia. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none and, without objection, the nomination is con- 
firmed. 

EXECUTIVE MESSAGES REFERRED 


Messages from the President of the United States, trans- 
mitting sundry nominations were referred to the appropriate 
committees. (For nominations this day received see the end 
of Senate proceedings.) 


EXECUTIVE REPORTS OF COMMITTEES 


Mr. BORAH, from the Committee on Foreign Relations, 
reported without amendment Executive I (7lst Cong., 3d 
sess.), being the International Load Line Convention and its 
accompanying final protocol, signed at London on July 5, 
1930, which was placed on the Executive Calendar. 
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He also, from the same committee, reported favorably the 
nomination of James Grafton Rogers, of Colorado, to be an 
Assistant Secretary of State, and also the nominations of 
sundry officers in the Diplomatic and Foreign Service, which 
were placed on the Executive Calendar. 

He also, from the Committee on the Judiciary, reported 
favorably the nomination of Raymond J. Mulligan, of New 
York, to be United States marshal, southern district of New 
York, which was placed on the Executive Calendar. 

Mr. PHIPPS, from the Committee on Post Offices and 
Post Roads, reported favorably sundry post-office nomina- 
tions, which were placed on the Executive Calendar. 

LEGISLATIVE SESSION 

Mr. JONES. I move that the Senate resume legislative 
business. 

The VICE PRESIDENT. Without objection, the Senate 
will resume legislative business. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the House had 
disagreed to the amendment of the Senate to the bill (H. R. 
16982) to authorize an appropriation to provide additional 
hospital, domiciliary, and out-patient dispensary facilities 
for persons entitled to hospitalization under the World War 
veterans’ act, 1924, as amended, and for other purposes, 
requested a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr. Luce, Mr. 
Perkins, Mrs. Rocers, Mr. RANKIN, and Mr. JEFFERS were 
appointed managers on the part of the House at the 
conference. 

The message also announced that the House insisted on its 
amendment to the joint resolution (S. J. Res. 3) proposing 
an amendment to the Constitution of the United States fix- 
ing the commencement of the terms of President and Vice 
President and Members of Congress and fixing the time of 
the assembling of Congress, disagreed to by the Senate, 
agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and that Mr. 
GirFrorD, Mr. Perkins, and Mr. JEFFERS were appointed man- 
agers on the part of the House at the conference. 


HOSPITALIZATION OF WORLD WAR VETERANS 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ment of the Senate to the bill (H. R. 16982) to authorize an 
appropriation to provide additional hospital, domiciliary, and 
out-patient dispensary facilities for persons entitled to hos- 
pitalization under the World War veterans’ act, 1924, as 
amended, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. SMOOT. I move that the Senate insist on its amend- 
ments disagreed to by the House, agree to the conference 
asked by the House, and that the Chair appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the Vice President ap- 
pointed Mr. Smoot, Mr. Watson, Mr. Reep, Mr. Harrison, 
and Mr. Krnc conferees on the part of the Senate. 


SECOND DEFICIENCY APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

Mr. LA FOLLETTE. I desire to offer an amendment. 

Mr. JONES. There is an amendment pending. 

The VICE PRESIDENT. There is an amendment pend- 
ing. The question is on the amendment of the Senator 
from Pennsylvania (Mr. REEpD]. 

Mr. JONES. Mr. President, I wish to say just a word 
with reference to the matter discussed by the Senator from 
Alabama [Mr. HeFriin]. Of course, I think every Senator 
here wants to make available all the money that may be 
necessary for a full and complete investigation of the con- 
test he has instituted. No Senator would seek to hamper 
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that investigation in any way, shape, or form; but I find 
this to be the present situation with reference to the con- 
tingent fund: There are $45,000 available already, and, with 
the $50,000 additional in this bill, $90,000 will be available 
up to the Ist of July. Then $250,000 will be available for the 
next fiscal year. So it seems to me plenty of money is made 
available, all that will be needed, at any rate, up to the Ist 
of July, and the $250,000 which will then be available will 
certainly not be used up before Congress shall meet again 
in December. 

Mr. HEFLIN. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Wash- 
ington yield to the Senator from Alabama? 

Mr. JONES. I yield. 

Mr. HEFLIN. Several resolutions are pending to-day be- 
fore the Committee to Audit and Control the Contingent 
Expenses of the Senate; I do not know how much money 
from the contingent fund those resolutions call for or how 
many of them will be favorably reported; but will the 
$95,000 to which the Senator referred, in his judgment, take 
care of all the expenses that will be incurred between now 
and the Ist of July? 

Mr. JONES. I certainly think it will. 

Mr. HEFLIN. If it should not, then what would happen? 

Mr. JONES. It would not be very long, anyway, until the 
1Ist of July, when $250,000 will be available, and I am 
satisfied that the $95,000 will not all be used by the Ist 
of July. 

Mr. BLACK. Mr. President, will the Senator yield to me 
for a moment? 

The VICE PRESIDENT. Does the Senator from Wash- 
ington yield to the Senator from Alabama? 

Mr. JONES. I yield. 

Mr. BLACK. I desire to state to the Senator that I join 
with my colleague in a desire to have a sufficient amount 
of money appropriated for the purpose of expediting the 
contest which he has filed as to the Senatorship from 


Alabama. I desire also at this time to read a short state- 
ment from a letter written by Mr. Bankhead with refer- 
ence to the same proposition. 

The VICE PRESIDENT. Does the Senator from Wash- 
ington yield for that purpose? 

Mr. JONES. I yield for that purpose. 

Mr. BLACK. Mr. Bankhead says in this letter: 


I am perfectly willing for the committee to proceed during vaca- 
tion, and would much prefer to have the whole matter disposed 
of before actively entering upon the discharge of my duties next 
December. 

If the committee decides to recount the ballots, I am willing 
to have it done without any court order impounding them, and 
I will agree for the committee’s agents to make the recount at 
the various courthouses if that will save any cost and expense 
and delay. 


In the statement of Mr. Bankhead, which I shall not read 
in full, he takes the position that he desires, just as stated 
by my colleague, that the contest shall be expedited. I think 
that if there is any question at this time about the amount 
of money available being sufficient, there should be appro- 
priated a sufficient sum, and that, if necessary, the point 
of order should be withdrawn, by reason of the fact that 
it is of exceeding importance that a contest should not be 
stopped or delayed on account of any lack of funds. 

Mr. JONES. I do not feel, under the circumstances, with 
$95,000 available when this bill shall have passed, with 
$250,000 available on the 1st of July, that I should with- 
draw the point of order, and I respectfully decline to do 
so. I do not take that position to hamper the Senator from 
Alabama. As I said a while ago, I want him to have the 
full and complete and fair hearing that he should have. 

Mr. CARAWAY. Mr. President, will the Senator yield 
to me? 

Mr. JONES. I yield to the Senator from Arkansas. 

Mr. CARAWAY. The Senator from Illinois, who is chair- 
man of the Committee to Audit and Control the Contingent 
Expenses of the Senate, is present. I may say, however, that 
the committee did not feel that, with a total of $95,000 avail- 
able for all purposes, if the contest is to be carried on and 
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a recount had, there would be available a sufficient sum. I 
am not arguing with the Senator about it; we have just gone 
over that matter; but I do not feel that the fund is suf- 
ficient. 

Mr. McKELLAR. Mr. President, will the Senator from 
Washington yield to me in order that I may ask the Senator 
from Arkansas a question? 

Mr. JONES. I yield. 

Mr. McKELLAR. As I understood the Senator, he said 
that there were not available under the control of the com- 
mittee sufficient funds for the purpose? 

Mr. CARAWAY. The committee feels—and I think prop- 
erly so—that it has no right to deal with an appropriation 
that is to become available at some time in the future; that 
it should consider only the money now available, and $10,000 
is all that the committee elt would be available for this 
purpose at this time. 

Mr. McKELLAR. There are other resolutions of investi- 
gation, and I am wondering if that was the theory on which 
the committee acted? 

Mr. CARAWAY. That is the theory on which the com- 
mittee proceeded, and it is one that I approve, and one that 
I think the committee ought to follow. I do not think the 
committee ought to undertake now to consider an appro- 
priation that will not become available until the beginning 
of the next fiscal year. I am not arguing with the Senator, 
but I think, if a recount is to be undertaken this summer, 
that a sufficient sum ought to be allowed, and I doubt if 
$10,000 will be enough. 

Mr. JONES. I do not think in the case of a contest that 
there ought to be any limitation on the amount of money if 
it is necessary and needed. If anything has to be delayed, 
the other resolutions that provide for investigations that do 
not involve the seat of a Senator can be delayed just a little 
bit. As I said a while ago, I feel satisfied that the $95,000 


will take care of every expenditure which may be necessary 
between now and the Ist of July. 

Now, Mr. President, I want to say a word with reference 
to the amendment proposed by the Senator from Pennsyl- 


vania (Mr. Reep]. I rather think the Senator from Penn- 
sylvania entertains the thought that he has hardly been 
treated right by the committee. We did cut this item out 
of the first deficiency bill, and we did, I think, assure him 
that action would be taken before the next deficiency bill 
came up. We did take that action; we appointed a com- 
mittee to look into this case. I insisted on the committee 
preparing and submitting its report and recommendation 
before the deficiency bill should come up. I think the sub- 
committee felt—and I shared that feeling—that the recom- 
mendation they made was in the interest of the claimant as 
well as in the interest of the Government. I felt, at any 
rate, that if the claimant had to depend upon an appropri- 
ation after presenting his claim to Congress, it might take 
a good while to get through the necessary legislation provid- 
ing for the payment of the claim. So I think the subcom- 
mittee as well as myself were acting in perfect good faith 
toward the Senator from Pennsylvania; at any rate, we 
thought so. We would not have thought of taking any 
advantage of him in any way, shape, or form, and we 
thought by putting in the bill the amendment proposed that 
it would expedite the adjudication and final settlement of 
the claim. 

Mr. President, the question that confronts the Senate is 
this: Shall we pay the judgment of the Court of Claims with- 
out any investigation? ‘There are some serious facts pre- 
sented with reference to this claim which would seem to 
indicate that if it shall be paid, the Government of the 
United States will be paying what it ought not to pay. I 
do not think we ought now to act on this claim without 
some further investigation, at any rate, by a committee of 
Congress and that will examine the merits of the case, as it 
has a perfect right to do. I do not think we ought to say 
that the Congress is bound by the judgment of the Court of 
Claims, which is really an advisory body of the Congress. 

We often refer claims to the Court of Claims, sometimes 
asking it to report upon the facts and submit its recommen- 
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dations and sometimes authorizing it to render Judgment. 
Yet in such cases where judgment is rendered, the claim has 
to come back to Congress for investigation before it is paid. 
Why are such judgments sent back to Congress? Not only 
that appropriations may be made but in order that we may 
have an opportunity to investigate the claims. 

I think, Mr. President, that sufficient facts were pre- 

I think, Mr. President, that sufficient facts were presented 
to the subcommittee and submitted by that committee to 
justify the Senate at least in giving an opportunity to the 
commitee to investigate this claim very carefully before we 
provide for its payment. If we are not willing to have the 
Court of Claims pass on this case again, then we ought to 
refer it to a committee of the Senate for investigation. 

I appointed on the subcommittee three of the leading law- 
yers who are members of the full committee. They investi- 
gated it very carefully and came to the conclusion as indi- 
cated by the amendment that has been proposed. A point 
of order has been sustained. As I have said, one of the 
purposes of offering that amendment to this bill was to 
hurry the matter along, hoping that we would avoid any 
unnecessary delay, that we would get the claim back to the 
Court of Claims, and the court would pass on it again. 
Then, when it shall come back to Congress, of course, what- 
ever their judgment may be will be favorably acted upon. 
I think the Senate should reject the amendment of the 
Senator from P_nnsylvania. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Senator from Pennsylvania. 

Mr. REED. The Senator from Washington speaks of 
the difficulty of obtaining an appropriation, and he implies 
that it is because of kindness to the claimant that it is pro- 
posed to order a new trial of this case. 

There will not be the slightest difficulty in getting an ap- 
priation if the conferees of the Senate will stand for 
this amendment, even in the most perfunctory way, because 
the House of Representatives has already adopted it. 
They sent it over to us on the first deficiency bill, and, un- 
less the Senate surrenders without the request of the House 
that they do so, there is the legislation, and the judgment 
will be paid. 

Mr. JONES. May I interrupt the Senator from Pennsyl- 
vania? 

Mr. REED. Certainly. 

Mr. JONES. Of course, if the Senate provides the ap- 
propriation, there may not be so very much difficulty in 
getting it, because, I want to say to the Senator that in 
conference, nc matter what my personal views may be, I 
have always made it a rule to follow the position and 
recommendation of the Senate. 

Mr. REED. I am perfectly sure the Senator will be loyal 
to the Senate in the conference; and I want to assure him 
now, in advance, that he will meet with victory on this 
point, because the House has already passed the item. 

Mr. ASHURST. Mr. President, may I ask a question? 

Mr. REED. Certainly. 

Mr. ASHURST. Am I to understand that the Court of 
Claims has rendered a judgment in this matter? 

Mr. REED. Absolutely. 

Mr. ASHURST. And the Senator now seeks an amend- 
ment directing the payment of the judgment. What objec- 
tion can there be to paying a judgment duly rendered? Has 
the time for appeal gone by? 

Mr. REED. I am very glad the Senator has asked that 
question. He was not here when the Senator from Arkansas 
{Mr. Rosinson] was debating the former amendment that 
dealt with this matter. 

Mr. ASHURST. No; I was not. 

Mr. REED. This was a case where the United States Gov- 
ernment took a hotel building for use as a veterans’ hospital. 
The hotel burned down after the hospital had been there a 
while; and therefore the United States, which had cove- 
nanted to return the hotel in good order, could not do so. 

The claimants brought suit in the Court of Claims. The 
case was defended. The Comptroller General says that the 
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lawyer who represented the United States did not defend it 
well. Be that as it may; I do not know. I know nothing 
about the merits of the case. I only know that it was not a 
judgment by default but was a contentious case, litigated 
through to a judgment. 

I understand that a new trial was applied for and re- 
fused. I understand that the Government allowed the time 
for appeal to elapse without taking any appeal. The judg- 
ment was certified to us for payment in the usual way. The 
House of Representatives passed an item in the first de- 
ficiency bill to provide for the payment of this judgment. 
The matter came over to us in the first deficiency bill. Our 
Committee on Appropriations was approached by Comp- 
troller General McCarl, who said that from what he could 
gather the United States had not been well represented by 
its delegated counsel; that the question of the burden of 
proof of negligence in the cause of this fire was one which 
should have been otherwise disposed of than it had been; 
and that we ought to refuse to pay this final judgment, and 
in some way order a new trial. 

Thereupon the Committee on Appropriations called me 
before it and asked if there was any objection to disagree- 
ing to that item in the House bill, the first deficiency bill. 
I said, “If you want to look into it, and want delay, all right; 
strike it out of this bill, and put it in the second deficiency 
bill.” They did that. Now, without further consultation 
with me, or as far as I know with anybody representing 
Pennsylvania or the claimant, they actually report out an 
amendment commanding the Court of Claims to vacate that 
judgment and order a new trial—a grand piece of legislative 
exercise of power if I ever saw one. 

Of course, the court ought to tell the Congress to mind 
its own affairs if we did pass such a thing. That amend- 
ment, however, after being attacked by the Senator from 
Arkansas [Mr. Rosinson] and the Senator from Idaho [Mr. 
Borau] went out on a point of order. Now I have offered 
an item to pay this certified judgment; and that is what the 
Senator from Washington [Mr. Jones] asks the Senate to 
reject. 

Knowing nothing whatever of the merits of the case except 
that it was tried and went to final judgment unappealed 
from, I very earnestly say that the good faith of the United 
States is involved. When the tribunal which it has set up 
for the consideration of such cases renders final judgments 
and they are certified to the Congress, I say the good faith 
of the United States Government is involved in the payment 
of those judgments. 

Mr. ROBINSON of Indiana. Mr. President, I desire to say 
a word about the amendment. I certainly think it should 
be rejected. It amounts to just this, as I understand, having 
listened very carefully to the debate thus far: 

It is true that the item came over from the House, with 
the recommendation that it be paid, in the first deficiency 
bill; but evidently there was something about it that looked 
queer from the beginning to the Committee on Appropria- 
tions of the United States Senate. The distinguished chair- 
man of that committee, the Senator from Washington [Mr. 
JONES] appointed a subcommittee composed of eminent law- 
yers of this body. Among others on that committee were the 
distinguished Senator from New Mexico [Mr. Bratton], 
himself a judge of great ability before he came into this 
body, and the Senator from Illinois [Mr. GLenn], an eminent 
lawyer of his State; and they felt so certain that this bill 
should not be paid and this judgment not honored that they 
sought to find a way to prevent the United States Govern- 
ment from being mulcted of nearly a quarter of a million 
dollars. 

The amendment proposed went out on a point of order. 
Immediately upon its going out the Senator from Pennsyl- 
vania [Mr. Reep]—whose motives I do not question in the 
slightest degree—it happens that the hotel keeper is a con- 
stituent of his—offered this amendment providing for the 
immediate payment of this judgment in the sum of almost 
a quarter of a million dollars. 

Mr. President, those of us who were on the floor a while 
ago heard the Senator from New Mexico [Mr. Bratton] make 
the statement that if the judgment were paid it meant that 
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the United States would be mulcted out of approximately 
$225,000, and that certain interests in Pennsylvania would 
receive from the United States Government nearly a quarter 
of a million dollars to which they are in no wise entitled. 

Remember, the merits of this question were never gone into 
by the court. The matter was decided largely on a techni- 
cality. The Senator from Pennsylvania admits on the floor 
that he knows nothing about the merits of the case, or 
whether or not the money is due or should be paid on the 
merits of the case. 

Mr. SHORTRIDGE. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield to the Senator from California? 

Mr. ROBINSON of Indiana. In a second. That being 
true, Mr. President, why should the Senate here, in all haste, 
now, vote away $225,000 of the people’s money, when respon- 
sible Members of this body say it is simply thrown away; that 
the Government does not owe it, and should not be made to 
pay it? Perhaps another way can be found between now 
and next December by which the Government may be saved 
this money. 

I now yield to the Senator from California. 

Mr. SHORTRIDGE. Mr. President, was action regularly 
commenced against the Government? 

Mr. ROBINSON of Indiana. That I do not know. I am 
proceeding largely on the statement of two responsible Mem- 
bers of this body, who as members of a subcommittee have 
studied this question thoroughly, one on this side of the 
Chamber and one on the other side, and have finally con- 
cluded that the United States does not owe this money, and 
that the interests involved in Pennsylvania ought not to be 
presented this money with the compliments of the United 
States when they are not entitled to it. 

Mr. SHORTRIDGE. Assuming what has been stated, I 
understand that an action was commenced regularly and 
properly; that answer was duly filed; that issue was joined; 
and that the case was tried upon its merits. 

Mr. ROBINSON of Indiana. No, Mr. President; that is 
where the Senator, I think, is mistaken. I understand from 
the Senator from New Mexico—he can correct me if I am 
wrong—who studied this case very carefully, that the case 
never was tried on its merits. That is just the point, Mr. 
President. 

Mr. SHORTRIDGE. Now, note what I said: I understood 
that answer was entered, and issue joined; that the case was 
thereupon tried upon the facts and the law; and that the 
court, made up of five presumably competent judges, ren- 
dered judgment; and that thereafter that judgment became 
final, and is final. 

Mr. REED. Absolutely. 

Mr. SHORTRIDGE. So the Senator is attacking the 
proceedings of the court, imputing either dishonesty or in- 
competency or other demerit to the court. 

Mr. ROBINSON of Indiana. Oh, no, Mr. President; I am 
not impugning the courts in the slightest degree, nor their 
honesty to any extent whatever. I am suggesting that there 
is no occasion to rush into this matter. This subcommittee 
of the Committee on Appropriations, composed of members 
of the bar, have carefully studied it, and have considered 
that the United States ought not to pay this judgment. 
Therefore, I say, why the rush in paying it? Why should 
we present $225,000 to these Pennsylvania interests in such 
great haste? Why not let it go until next December, and 
find a way to save this money for the United States, if there 
is a way? ‘Then, in the event no way can be found in the 
law, if the United States must pay it, I suppose there is no 
alternative; but certainly there is no haste about it, Mr. 
President, no reason to rush into it so rapidly as to amend 
this appropriation bill with an amendment to which the 
distinguished chairman of the committee himself is thor- 
oughly opposed. 

Mr. GLASS. Mr. President, I desire to inquire from some 
one of the lawyers who have given consideration to this 
matter what would or might be the effect of deferring this 
appropriation for a while—whether there would be any way 
to get the case before the court again. 

Mr. BRATTON and Mr. DILL addressed the Chatr. 





Bs) 





1931 


The PRESIDING OFFICER. To whom does the Senator 

eld? 
ar GLASS. I yield to the Senator from New Mexico. 

Mr. BRATTON. Mr. President, I have not given much 
thought to that phase of the matter, because I had assumed 
that one of two things would happen: Either that the Sen- 
ate would accept the recommendation of the committee to 
insert in the bill an appropriate provision remitting the 
whole matter to the Court of Claims to inquire into the merits 
of the case and render judgment—a thing that has not been 
done by the Court of Claims or any other tribunal—or that 
the whole matter would be kept out of the bill. 

If the amendment proposed by the Senator from Pennsyl- 
vania is not inserted in the bill, the Committee on Appro- 
priations or some other agency will have adequate time 
before the next session of Congress, or during the considera- 
tion of an appropriation bill in the next session to inquire 
into the merits of this matter, and then report to Congress 
whether the claim should be paid. 

Let me say to the Senator from Virginia that the item in 
question amounts to $227,000 plus; that the liability of the 
Government on the merits of the case has never been passed 
upon by the Court of Claims, the Committee on Appropria- 
tions, or any one else acting for the Government. 

Mr. REED. Mr. President, will the Senator yield there? 

Mr. BRATTON. It is now proposed to appropriate the 
money and pay the claim without the Court of Claims or the 
Committee on Appropriations inquiring into the merits of 
the case to determine whether the Government is liable. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. BRATTON. I am speaking at the sufferance of the 
Senator from Virginia. 

Mr. GLASS. I yield to the Senator from Pennsylvania. 

Mr. REED. Here is the point: 

The Comptroller General says that the lawyer who repre- 
sented the United States ought to have tried his case differ- 
ently from the way he did. Perhaps he should. I do not 
know. Nobody representing this claimant has ever spoken 
to me about it. I do not know who the people are; but I 
do know that the matter went to final judgment on the 
merits, after issue joined on the merits, and judgment was 
rendered, not by default but after argument on both sides; 
that if a new trial was asked for the court refused it, and 
that no appeal was taken, and the judgment remains unre- 
versed and unappealed from. 

Mr. GLENN rose. 

Mr. GLASS. I understand those facts because I listened 
very intently to the Senator from Pennsylvania. 

As all Senators know, the Appropriations Committee is 
never advised as to the merits of a claim sent down by the 
Court of Claims. 

Mr. REED. That is right. 

Mr. GLASS. These claims go into the bill automatically. 
The assumption is that the court has decided the case upon 
the merits, and that the award is just. I would not be will- 
ing to vote against the Senator’s proposed amendment with 
a view to having the Committee on Appropriations of the 
Senate, or the Committee on Appropriations of the House, 
or both, determine the merits of the case. But if there is 
any way to get the matter again before the court in a proper 
and just way, I would be inclined to vote against the Sena- 
tor’s amendment in order that that might be done. 

Mr. REED. Mr. President, there is no proper way. This 
judgment was certified to us last May. The term at which 
it was rendered has long since expired. It is too late to 
appeal; it is too late to move again for a new trial. The 
judgment remains final. Nothing will happen if the amend- 
ment is rejected except that on the records of its own tri- 
bunal will stand a repudiated judgment against the Gov- 
ernment, repudiated not because of any hearing on the 
merits, but because of ex parte representations by the 
Comptroller General of the United States. 

Mr. BRATTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from New Mexico? 

Mr. GLASS. I yield. 
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Mr. BRATTON. Let me remind the Senator, in connec- 
tion with what he has just said to the effect that there is 
no way of getting this matter before the court, that an 
amendment was proposed less than an hour ago to remit 
this case to the court, with the direction to inquire into 


| the facts; and that amendment went out on a point of 


order made by the Senator from Arkansas [Mr. Rosrnson], 
with the hearty support of the Senator from Pennsylvania. 

Mr. REED. Exactly. 

Mr. BRATTON. We were then attempting to do exactly 
what the Senator from Virginia thinks should be done, and 
we were prevented from doing it through the united efforts 
of the Senator from Pennsylvania and the Senator from 
Arkansas. 

Mr. GLASS. Mr. President, I did not favor the proposi- 
tion. I may say that I was not at the committee meeting 
which acted on this matter, and therefore I am derelict in 
that respect. As an original proposition, I would not favor 
legislation on an appropriation bill undertaking to direct a 
legal process. But if there be any way properly to get the 
matter again before the court so that it may be tried upon 
its merits, I should vote against the amendment proposed 
by the Senator from Pennsylvania. 

Mr. REED. Mr. President, I know of no such way. 

Mr. GLASS. If there be no way, I am not willing that the 
Senate Committee on Appropriations shall set itself up as 
a tribunal to try the case on its merit as against a regu- 
larly constituted tribunal. 

Mr. REED. Mr. President, the Senator has put his finger 
right on the point at issue. The Senate Committee on 
Appropriations, on an ex parte representation by the 
Comptroller General, is undertaking to reverse a judgment 
rendered after argument and hearing of both parties before 
a court. That is just the situation. 

Mr. STEIWER. Mr. President, will the Senator from Vir- 
ginia permit me to make one observation in answer to what 
has been said? 

Mr. GLASS. I yield. 

Mr. STEIWER. The Senator from Pennsylvania upon 
three or four occasions in this debate has made the state- 
ment that the Committee on Appropriations acted upon the 
ex parte representations of the Comptroller General. I 
want to say to the Senator with respect to that that the 
matter is all spread at large upon the record of the case. 
The subcommittee had that record, including the pleadings. 
The various motions, the affidavits in support of the mo- 
tions, the briefs, and every aspect of that case were ex- 
hibited to us. I do not think it is true that any member 
of the subcommittee was actuated by anything said to us by 
the Comptroller General of the United States, but we were 
impressed by the record, which is made by both participants 
to the litigation, and we unanimously felt that it would be 
almost a fraud upon our Government to permit this bill toe 
be paid. 

Mr. REED. Mr. President-—— 

Mr. GLASS. I yield. 

Mr. REED. Does the Senator mean that the five judges 
of the Court of Claims, sitting there and looking at exactly 
that same record, have rendered a judgment which is a 
fraud upon the United States? Surely that is a savage way 
to talk about our courts. 

Mr. BRATTON. Mr. President, may I interject a remark 
there? 

The PRESIDING OFFICER. Does the Senator from Vir- 
ginia yield to the Senator from New Mexico? 

Mr. GLASS. I yield. 

Mr. BRATTON. The Court of Claims has never passed 
upon the merits of the controversy. 

Mr. REED. How can the Senator say that? 

Mr. BRATTON. Because the Court of Claims held that 
the burden of proof rested upon the Government. 

Mr. REED. Precisely; and the Government did not sus- 
tain the burden. Are we to keep remitting the case, so that 
the Government can go fishing around for further evidence? 
Does not a judgment estop anybody? 
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Mr. GLASS. Mr. President, let me ask a question right 
there. Not being a lawyer, I want to be initiated into the 
mysteries of the law. Suppose the claimant, through some 
fault of his attorney, had lost this case. Would we be 
called upon here to give the claimant another chance before 
the court? 

Mr. REED. Indeed we would not. We would laugh him 
out of court if he came in here and asked us to reverse the 
judgment. 

Mr. GLENN. Mr. President, I will say that the Committee 
on Claims does that very thing right along. Anyone who 
has been on the Committee on Claims knows that statement 
is correct. We waive the statute of limitations where the 
lawyer for the claimant, in a claim against the Government, 
has allowed the time to go by, and the statute, if it were 
strictly construed or reasonably construed, would bar the 
claim. Scarcely a day goes by but a bill is introduced to 
waive the statute because the lawyer for some claimant has 
done what the lawyer in this case did for the Government, 
has not capably represented his client. 

Mr. GLASS. If the court is authorized to do that for an 
individual, why is it not authorized to do it in this case for 
the Government? 

Mr. GLENN. I do not know. Perhaps it was authorized 
to do it if it had seen fit to do it. 

Mr. GLASS. Why does it not do it? 

Mr. GLENN. I do not know why it does not do it. 

Mr. REED. Mr. President, the Senator surely does not 
mean to give the impression that there is any question of the 
statute of limitations here? 

Mr. GLENN. No; not in this case. 

Mr. REED. And the Senator surely does not mean to 
give the impression that if the Court of Claims had decided, 
not on the ground of the statute of limitations but on the 
merits, that the claimant had not produced the proof to 
sustain his allegation, that the Committee on Claims would 
give him relief? 

Mr. GLENN. I do not know about that. I think a 
number of Senators have come in who did not hear the 


previous discussion, and in order that everyone may know 
about the case I think it should be discussed briefly. I have 


no feeling about the matter at all. 
chairman of the subcommittee. 

Mr. GLASS. Mr. President, I do not yield to the Senator 
for a speech. I will yield the floor in just a moment, with 
a single observation. 

Mr. GLENN. I beg the Senator’s pardon; I thought he 
had finished. 

Mr. GLASS. If we deny this appropriation, we have a 
record which impugns the honor of the Court of Claims; and 
if we grant the appropriation, apparently we have a record 
here of paying a company $227,000 which is not entitled 
to a cent of it. It is a very embarrassing situation. 

Mr. McKELLAR. Mr. President, I want to say to the 
Senator from Virginia that this is a case where a judgment 
has been rendered by a court, and the time for appeal or 
for a writ of certiorari or any other process to take it up 
to a higher court has expired. Under the law, after that 
has happened, the court has no jurisdiction of the matter 
at all, and the only thing to be done is for its officers to 
carry out the decree or judgment of the court, which has 
been done. For the legislature to put into the law a pro- 
vision directing that the judge of a certain court, or the 
judges of a certain court—— 

Mr. GLASS. That is no longer proposed. That - was 
thrown out on a point of order. 

Mr. McKELLAR. I just wanted to say to the Senator 
that to my mind the proposal for this body to undertake, or 
for the Congress to undertake, to direct a court what judg- 
ment to enter, I do not believe would be valid legislation. 

Mr. GLASS. I do not disagree with the Senator in that, 
and at the same time I find myself very reluctant to vote 
$227,000 out of the Treasury for some claimant not entitled 
to it. 

Mr. BRATTON. Mr. President, if the Senator will yield, 
the only question pending is whether we shall pay this 
amount now or postpone its consideration to the next session 
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of Congress, giving the Congress in the meantime, through a 
committee or some other agency, an opportunity to inquire 
into the merits of this claim. Those are the two alterna- 
tives presented to us. 

Mr. GLASS. Suppose we inquire into the merits of the 
claim and find that in our judgment it is without merit. 
Shall the Committee on Appropriations set its judgment up 
against the orderly judgment of the Court of Claims? That 
is the question involved here. 

Mr. BRATTON. It could submit the facts to the Con- 
gress and let Congress determine what should be done. It 
would give the Government an opportunity to know the 
facts as to whether it is liable for the payment of $227,000. 

Mr. BARKLEY. Mr. President, will the Senator from 
Illinois yield? 

Mr. GLENN. I yield. 

Mr. BARKLEY. Does it lie in the mouth of the Govern- 
ment of the United States, through Congress or any other 
branch of the Government to impugn the integrity and the 
ability and the fidelity of the Court of Claims, which is 
another branch of the Government of the United States, 
in passing on a claim of this sort? And how much more 
proper will it be for us to do it when we meet than it is 
to do it now? 

Mr. BRATTON. The merits of the controversy, the thing 
we now seek to have investigated, were never passed upon 
by the Court of Claims. 

Mr. BARKLEY. That may be the fault of the court, but 
we have established that court there for that purpose. 

Mr. BRATTON. Let me call the Senator’s attention to 
the fact that the act creating the Court of Claims was 
designed to create an agency to inquire into claims and 
report to Congress. 

The report of the Court of Claims is advisory to the Con- 
gress. It is not binding upon Congress. It has no obliga- 
tory effect. When a report comes here in the form of a 
judgment which we know was confined purely to a technical 
question of law and did not involve a review or consideration 
of the facts, I assert that the Congress can appropriately 
look into the merits of the controversy without impugning 
the motives of the court, because the court passed upon one 
question and we would review another. 

Mr. BARKLEY. Why did not the court pass on the ques- 
tion of fact? 

Mr. BRATTON. Three defenses to this claim, which I 
undertook to outline to the Senate an hour ago, any one of 
which, in my judgment, would afford a bar to recovery by 
the claimant, were interposed. 

Mr. GLASS. Right there, before the Senator goes into 
that question, let me ask him a single question. Had the 
judgment gone against the claimant in the case, does the 
Senator dream that for a moment the Congress would have 
given the claimant another chance to appear before the 
court? 

Mr. BRATTON. I do not think so. 

Mr. GLASS. Then why should we give the Government 
another chance to appear before the court? 

Mr. BRATTON. Because in this case, according to my 
view, the claimant is trying to get $227,000 of public funds 
out of the Treasury to which it is not entitled. I think Con- 
gress is the trustee for the public respecting those funds. 
We should not take that much money out of the Treasury 
merely because we have the power to do it, and merely 
because the Court of Claims has determined a case on a 
technical question, without considering the facts. 

Mr. GLASS. On the contrary, the claimant might con- 
tend that the Government was trying to deprive it of 
$227,000 to which it was justly entitled. Had the case gone 
differently, would we have given the claimant an oppor- 
tunity to reassert its claim? 

Mr. GLENN. In answer to the inquiry of the Senator 
from Virginia, may I suggest that the plaintiffs, under those 
conditions, could very well have presented their claim to the 
Committee on Claims, introduced a bill and had it con- 
sidered. If they had been deprived of their rights, if they 
had had a just claim against the Government for $227,000 
and had been deprived of their rights through some - 
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nical ruling, I think the Committee on Claims might have 
had a sympathetic ear for them. I have seen it happen so 
often that I feel that way about it. 

Mr. WALSH of Massachusetts. Has it been done in the 
past? 

Mr. GLENN. We have had the statute of limitations 
waived frequently. 

Mr. REED. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Illinois yield to the Senator from Pennsylvania? 

Mr. GLENN. I yield. 

Mr. REED. I would like to say to the Senator from 
Massachusetts that issue was joined upon the question of 
negligence. The court held that the party on whom rested 
the burden of proof had not furnished sufficient evidence 
to make out their case. Judgement was thereupon rendered 
upon the merits, judgment against the Government for the 
value of the hotel building, which they had leased and did 
not return to the owner. That is what is called a “ judg- 
ment on a technicality.” If it is a technicality to furnish 
an insufficient amount of proof to prove the point on which 
issue has been joined, then that is a technicality. But had 
the judgment gone against the claimants because of their 
inability to furnish sufficient evidence to sustain the burden 
that was on them, a very slender chance they would have 
had to get through the Committee on Claims a bill for re- 
lief in the face of that judgment. 

Mr. ROBINSON of Arkansas. May I inquire if a copy of 
the judgment is available for study of the Senate? 

Mr. REED. Yes; it was certified to us and appears in 
the Senate document which is mentioned in the amendment. 
It has been certified to the Senate in the regular way. 

Mr. BARKLEY. Did the Government make a motion for 
a new trial? 

Mr. GLENN. Motion for a new trial was made and over- 
ruled. 

Mr. BARKLEY. I suppose all the reasons for a new trial 
were available to counsel and were heard by the court, in- 


cluding the fact that the judgment was rendered on a 
technicality? 


Mr. GLENN. I think so. 

Mr. BARKLEY. So that after hearing on those argu- 
ments the court overruled a motion for a new trial? 

Mr. GLENN. That is true. 

Mr. BARKLEY. Now an appeal is made to us to grant a 
new trial which the court itself would not grant after ren- 
dering judgment. 

Mr. GLENN. The facts have been stated two or three 
times. The question of whether the case was tried on its 
merits or not has been asserted on one side and denied by 
the other. Lawyers may lcok at a trial upon the merits 
differently from the way a layman does. Let me state the 
facts, about which I think there is no dispute. 

A suit was filed in the Court of Claims here in Wash- 
ington on the lease which the Government had taken from 
the owners of the property in Pennsylvania. The lease pro- 
vided, as I have stated before during the absence of some 
Members of the Senate who are now present, that the Gov- 
ernment should return the property at the expiration of the 
term, loss by fire, and some other extraordinary happenings 
excluded. The buildings burned during the term of the 
lease. There were two fires there at least; a garage was 
destroyed and the hotel building itself was destroyed. 

I am merely stating the facts. I have no interest in the 
matter except that I want the Senate to know the real situ- 
ation and then decide the question because it is a question 
of considerable importance, it seems to me, upon the correct 
statement of the facts and, of course, no one has endeavored 
to state them incorrectly. 

Mr. SHORTRIDGE. Mr. President, may I ask the Sen- 
ator a question or two? 

The PRESIDING OFFICER. Does the Senator from Ili- 
nois yield to the Senator from California? 

Mr. GLENN. I yield. 

Mr. SHORTRIDGE. A complaint was filed. Is that true? 

Mr. GLENN. Yes. 








Mr. SHORTRIDGE. Certain specific allegations were 
made? 

Mr. GLENN. Yes. 

Mr. SHORTRIDGE. The Government came into court in 
due time, I assume, and made answer. Is that right? 

Mr. GLENN. That is right. 

Mr. SHORTRIDGE. Were the issues joined, as we under- 
stand the term? 

Mr. GLENN. Yes; they were joined. 

Mr. SHORTRIDGE. The case came on for trial? 

Mr. GLENN. That is right. 

Mr. SHORTRIDGE. The case came on for trial ulti- 
mately before the court made up of presumably learned 
men? 

Mr. GLENN. I do not know anything about that pre- 
sumption. 

Mr. SHORTRIDGE. I say presumably, and some of them 
I know to be learned lawyers, perhaps not as great as some 
here who are listening, but presumably they are learned 
lawyers. The case went to trial did it? 

Mr. GLENN. Yes. 

Mr. SHORTRIDGE. Evidence was introduced and argu- 
ments made? 

Mr. GLENN. I do not know. I was not present. 

Mr. SHORTRIDGE. Presumably arguments were made. 
Presumably the court listened to the arguments. Ultimately 
the court made certain findings and there was entered a 
certain judgment. 

Mr. GLENN. I stated that a while ago. 

Mr. SHORTRIDGE. The Government, losing the case, 
made a motion for a new trial, as I understand it? 

Mr. GLENN. Yes. 

Mr. SHORTRIDGE. And presumably the court listened 
to that motion and denied the motion. Is that right? 

Mr. GLENN. I have asserted that. 

Mr. SHORTRIDGE. The Government failed to appeal 
from the order denying the motion. Is that right?, 

Mr. GLENN. Yes. 

Mr. SHORTRIDGE. They could have appealed to the 
Supreme Court of the United States from that judgment, 
could they not? 

Mr. GLENN. I am not sure about that. 

Mr. SHORTRIDGE. Whatever the procedure is, there 
was a higher tribunal. 

Mr. GLENN. I have never practiced in the Court of 
Claims. 

Mr. SHORTRIDGE. There is a higher tribunal than the 
Court of Claims, is there not? 

Mr. GLENN. I am not sure about that. I really do not 
believe there is. 

Mr. SHORTRIDGE. I think there is. At any rate, the 
judgment became final. Is that correct? 

Mr. GLENN. Yes; that is correct. 

Mr. SHORTRIDGE. If we go behind that judgment, or 
seek to set aside that judgment or modify it or coerce the 
judges to modify their views, may we not do so in every 
judgment that may be rendered? 

Mr. GLENN. Of course. The very point in this whole 
situation, as I view it, is that the judgment of the Court 
of Claims is merely advisory to the supreme court, which 
in this instance, it seems to me, is the Congress of the United 
States. They have made their findings. 

Mr. SHORTRIDGE. Does the Senator think we have 
appellate jurisdiction? 

Mr. GLENN. We have final jurisdiction in the matter. 
When we vote upon this amendment of the Senator from 
Pennsylvania we pass upon it. 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Illi- 
nois yield to the Senator from Montana? 

Mr. GLENN. I yield. 

Mr. WALSH of Montana. I am hopeful that the Senator 
may be permitted to go on and tell us what the facts are in 
the matter. 

Mr. GLENN. I believe I had better begin again. I had 
only proceeded a little way when I was interrupted. 
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The facts are that the Government about 1920 leased the 
hotel property, including a number of cottages and a garage, 
from a hotel company in Pennsylvania called the Pocono 
Pines Hotels Co., to be used for hospital purposes for vet- 
erans. The lease provided, among other things, that at the 
expiration of the term the property should be returned to 
the owners, loss by fire excepted and certain other extraor- 
dinary possibilities and contingencies excepted. Two fires 
occurred. The garage was destroyed, which was a small 
loss, and finally the entire hotel property was destroyed by 
fire before the expiration of the term of the lease. 

When the lease term expired, of course, the Government 
could not return the building, and thereupon suit was filed 
in the Court of Claims against the Government. In that 
suit there was a difference of opinion as to a legal question. 
Counsel for the Government took the position that under 
the law when the fact was established that the failure to 
deliver up the property was occasioned by a loss by fire, 
thereupon the burden shifted to the owners and that the 
duty was then upon them to show that the loss was oc- 
casioned by the fault or negligence of the Government. 

The court held otherwise and the Government attorneys 
stood by their position and introduced no proof. I think 
that is absolutely true. At any rate they introduced no proot 
as to the cause of the fire. They introduced no proof as to 
the value of the property. The only proof offered as to 
the value of the property was on the part of the claimants. 
That evidence was in the record which was before the sub- 
committee, showing that it only went to the cost of recon- 
structing the building; in other words, without any element 
or any percentage deducted for depreciation. The amount 
of the judgment is the amount that it would cost to erect 
a new set of buildings without anything deducted for 
depreciation. 

Mr. WALSH of Massachusetts. Did the Government pay 
the entire sum due under the lease? 

Mr. GLENN. The Government paid up to the time of 
the fire and refused to pay after the fire, taking the posi- 
tion that the fire was not its fault. I believe the balance 
of the rent from the time of the fire to the expiration of 
the term is included in the amount of the judgment. That 
is my recollection. 

Mr. WALSH of Massachusetts. Is it not true that the 
owners had insurance and collected the insurance, and 
they therefore may be collecting twice the value of the 
property? 

Mr. GLENN. The facts are as shown in the statement 
that the owners collected about $85,000 or $90,000 of insur- 
ance, and under the subrogation clause those claims had 
been assigned to the insurance company. The comptroller 
called attention to a statute which he says makes the 
assignment illegal. I am not familiar with that statute 
and did not think it was very pertinent, and so did not 
examine it. 

Mr. BLEASE. Mr. President, may I propound a question 
to the Senator from Illinois? 

Mr. GLENN. Certainly. 

Mr. BLEASE. Was the cause of the fire traceable to the 
fact that the United States troops were occupying the 
building? 

Mr. GLENN. Iam coming to that point now. There was 
no contention in the lawsuit as to what occasioned the fire. 
The claimants contended that it came possibly from a cig- 
arette stub thrown upon a roof by a veteran. There seemed 
to be practically no proof upon that point. The Govern- 
ment introduced no evidence as to what occasioned the fire, 
but supplementing the motion for a new trial or a rehear- 
ing submitted numerous affidavits. The claim of the Gov- 
ernment as to the origin of the fire—and I think they have 
two or three witnesses or affidavits to establish it—is that 
when the fire was first seen it was breaking out between the 
boards of the roof of the porch, not on top of the porch as 
it would have been if it had been caused by a cigarette or 
cigar stub, but between the boards, evidently caused by 
defective wiring. 
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There was also proof that on the day of the fire and pre- 
ceding the fire there had been a rain and that the roof was 
wet, so it was unlikely that it would have been caused by a 
stub of a cigar or cigarette thrown on the roof by a veteran. 
Further, there was proof that at the time of and immedi- 
ately prior to the fire there was no one above the first floor 
of the building, so, according to that theory, no one could 
have thrown a cigar or cigarette stub out on the roof of the 
porch. 

I simply want to tell the facts to Senators, so they may do 
as they see fit about the amendment which is now pending. 
The lease provided that the owners of the property should 
keep a person in charge there and should maintain water 
pressure and fire protection. 

At the time of the fire, when the fire broke out and they 
began their efforts to extinguish the fire, it was found that 
the lessors or the owners had utterly failed to comply with 
that provision of the lease. There was no water pressure. 
The superintendent had to travel half a mile to start up the 
pumps. By the time he did that the fire was under such 
way that the building could not be saved. 

There is one other element which the Senator from New 
Mexico [Mr. Bratton] has in mind, a defense to which I 
have not alluded. 

Mr. BRATTON. I was out of the Chamber for a moment. 
Has the Senator referred to the defective wiring? 

Mr. GLENN. Yes, I did; and to the lack of water pres- 
sure. 

Mr. BRATTON. And that the agent of the Government 
called the attention of the owner of the property to the fact 
that the shingle roof was dangerous? 

Mr. GLENN. Further, there was proof, in the affidavits at 
least, that the Government had called the attention of 
owners of the building to the fact that the roof was very 
inflammable and that they had had two or three little fires 
started because of that fact. They had asked the owners 
to put on a metal or slate roof or something of that kind, 
which they had failed to do. 

Mr. SWANSON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Illinois yield to the Senator from Virginia? 

Mr. GLENN. I yield. 

Mr. SWANSON. The Senator has served on the Com- 
mittee on Claims, has he not? 

Mr. GLENN. I have, and I am still a member of that 
committee 

Mr. SWANSON. As I understand it, there is a different 
impression as to what the Court of Claims does in these 
matters. I have had some experience in a great many cases 
which I have been compelled to send there. Usually we give 
jurisdiction to the Court of Claims to find facts and the 
amount of damage and certify the result to the Congress, 
and a conclusion is reached as to the responsibility. Was 
this claim submitted under the general law creating the 
Court of Claims, or was it submitted under a special act 
authorizing the court to find the facts, or was it submitted 
to the Court of Claims on account of damages in connection 
with the war? 

Mr. GLENN. My understanding is that it was submitted 
under the general provisions of the law. 

Mr. ROBINSON of Arkansas. What I can not understand 
is why we are not able to secure a copy of the judgment and 
see what it is the court decided. That might throw a very 
great light on the controversy 

Mr. GLENN. I am going to conclude in just a moment, 
but I quite agree with the Senator as to that. 

Mr. ROBINSON of Arkansas. I am not complaining about 
the Senator occupying the floor at all. What I am attempt- 
ing to do is to ascertain the nature of the judgment and 
what the decision of the court actually is. 

Mr. McKELLAR. Mr. President, will the Senator from 
Illinois yield to me for a moment? 

Mr. SWANSON. I have not finished. 

The PRESIDING OFFICER. Does the Senator from Illi- 
nois yield; and if so, to whom? 
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Mr. GLENN. I yield first to the Senator from Virginia, 
and then I will yield to the Senator from Tennessee. 

Mr. SWANSON. I had not finished my question when I 
was interrupted. Is it the opinion of the Committee on 
Claims in passing on these claims that a decision of the 
Court of Claims is final, or does the committee consider such 
a decision as a finding of facts which are certified to Con- 
gress for the exercise of its judgment? 

Mr. GLENN. My understanding is—and other Senators 
have been here much longer than I and are more familiar 
with these questions—that when we submit—certainly that 
is true so far as the Committee on Claims is concerned—a 
claim to the Court of Claims it is merely for their advice and 
it comes back to Congress for final action. 

Mr. SWANSON. It is left to the judgment and conscience 
of Congress. 

Mr. GLENN. The decision of the Court of Claims is ad- 
visory rather than mandatory. 

Mr. SWANSON. Nine times out of ten Congress accepts 
the decisions of the Court of Claims. Are there any cases 
where the Congress refuses to accept them in instances 
where the facts are glaring, so far as the Senator knows? 

Mr. GLENN. I do not know of any. 

Mr. REED. Will the Senator yield to me there? 

Mr. SWANSON. Let me get through with my question. 

Mr. REED. I want to answer the Senator’s question. The 
Court of Claims has two kinds of jurisdiction, and—— 

Mr. SWANSON. I know that. It has jurisdiction to find 
the facts and jurisdiction to render judgment. I am trying 
to ascertain whether the court entered judgment in this case 
or merely certified as to the facts. 

Mr. GLENN. I have heretofore answered that question. 


Mr. SWANSON. Let me ask this question: When judg- 
ments are rendered by the Court of Claims, of course, each 
one is paid individually, is it not? Congress does not ap- 
propriate a lump sum to be placed in the hands of the 
Secretary of the Treasury to pay all the judgments rendered, 
but they are sent to Congress and Congress passes on them 


individually, does it not? 

Mr. GLENN. It passes on each case individually. 

Mr. GLASS. It does not do anything of the kind. 

Mr. SWANSON. I want to get the facts then. 

Mr. GLASS. If the Senator please, it does not do any- 
thing of the kind. We get in the Appropriations Committee 
a certification of these cases from the Court of Claims, and 
we dump them in the bill en bloc. 

Mr. SWANSON. I mean each case is appropriated for 
separately. 

Mr. GLENN. Each claim is a separate item, as I under- 
stand. 

Mr. SWANSON. We do not make an appropriation and 
put it in the hands of the Treasury Department to pay all 
judgments rendered without an opportunity to determine 
whether a given judgment should be paid or not? 

Mr. REED. If the Senator will look at page 170, he will 
see exactly how it is done. 

Mr. SWANSON. I want to know whether Congress ever 
makes the appropriations in the manner I have indicated. 

Mr. GLENN. I refer that question to the chairman of the 
Appropriations Committee. 

Mr. SWANSON. As I understand, every case is appropri- 
ated for separately? 

Mr. JONES. Certainly. 

Mr. SWANSON. And Congress has never made an appro- 
priation of a lump sum to the Treasury Department, the 
payments to be made out of such fund in accordance with 
the judgment of the Secretary of the Treasury. 

Mr. JONES. No; not so far as I know. 

Mr. SWANSON. Showing that it is not final, as in the 
case of other items of appropriation. 

Mr. JONES. Congress passes on each one. 

Mr. SWANSON. As I understand, the appropriations are 
individually made and the payment of judgments is never 
provided for by a lump sum, which would indicate that the 
judgments were considered final. 

Mr. JONES. Not that I know of. 
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Mr. REED. Will the Senator from [linois yield to me 
for a moment? 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. To whom does the Senator 
from Illinois yield? 

Mr. GLENN. I promised to yield next to the Senator from 
Tennessee. 

Mr. REED. The Senator from Tennessee will not insist on 
being first, I am sure, as I want to answer the Senator 
from Virginia. 

Mr. GLENN. Very well. 

Mr. REED. If the Senator will look at section 3, on page 
170, he will see that Congress does exactly what he has 
suggested, namely, appropriates a lump sum for all of the 
“ judgments rendered by the Court of Claims and reported 
to the Seventy-first Congress, in Senate Document Nos. 
286 and 294 and House Document No. 760.” 

Mr. SWANSON. I know that. Of course, that is done 
to cover them in the aggregate, but what I want to know is, 
does Congress appropriate, for instance, $75,000,000 to pay 
judgments of the Court of Claims that are not certified here? 

Mr. REED. Oh, no. 

Mr. SWANSON. Then, does not that show that Congress 
still retains its jurisdiction over them? 

Mr. McKELLAR. Mr. President—— 

Mr. GLENN. I now yield to the Senator from Tennessee. 

Mr. McKELLAR. Before I read what I have in mind 
to read I want to ask the Senator from Illinois has this 
judgment been rendered within the last two years? 

Mr. GLENN. Yes. 

Mr. McKELLAR. Within the last two years? 

Mr. GLENN. That is my understanding. 

Mr. McKELLAR. Then I wish to read to the Senate from 
section 282, on page 900, of the Judicial Code: 

The Court of Claims, at any time while any claim is pending 
before it, or on appeal from it, or within two years next after the 
final disposition of such claim, may, on motion, on behalf of the 
United States, grant a new trial and stay the payment of any 
judgment therein, upon such evidence, cumulative or otherwise, 
as shall satisfy the court that any fraud, wrong, or injustice in 
the premises has been done to the United States. 

If that is the law—and it appears to be the law— if the 
Congress does not pay the judgment and the limitation of 
two years has not run, upon proper proceedings in the 
Court of Claims, the case can be reopened at any time 
within two years. 

Mr. BARKLEY. I understand that action for a rehearing 
was taken and the court declined to grant a rehearing. 

Mr. SWANSON. Mr. President—— 

Mr. GLENN. I yield to the Senator from Virginia. 

Mr. SWANSON. No one disputes that the court can not 
rehear the case; nobody disputes that the time has passed. 
The only question for us to decide—and action here will 
establish a precedent for all time to come—is, Are the judg- 
ments of the Court of Claims final, so that Congress can 
not give them any consideration, but, on the contrary, must 
simply appropriate the money regardless of whether the 
judgment is right or wrong? 

I am not prepared to vote for this amendment and have 
Congress take that position. If we should do so in the case 
of this claim, other cases might arise in the future where 
individual claimants might come here and try to get us to 
take similar action. I have never understood, so far as 
Congress is concerned, that the findings and judgments of 
the Court of Claims were final. I know that nine times out 
of ten whenever there has been a judgment in a case in 
which I have been interested the Congress has paid it; but 
I do not know whether that is the law. If that is the law, 
we ought to stick to it. If the Government loses in a case, 
it ought to stand by the decision like a man and accept 
the result of the litigation. 

There are, as I have said, two functions on the part of 
the Court of Claims, one to find the facts and the other to 
render judgment. Congress has a right to satisfy itself as 
to the findings of fact and the judgments of the court, so 
that the case may still be left with us. I am going to 
satisfy my conscience before I vote on this question. 
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Mr. GLENN. Mr. President, as I indicated to the Senate 
a moment ago, I believe that this is a matter of very great 
importance not on account of the rather large sum in- 
volved but because of the precedent it may establish and 
which may be followed for years to come. It is a new 
matter, and is, I think, one of very great importance. 

It means nothing, of course, to me. I have merely en- 
deavored to present the facts in this case in order that the 
Senate may decide for itself whether or not it wants to do 
as the Senator from Virginia has suggested, whether it 
thinks it is its duty to accept as absolutely final judgments 
coming from the Court of Claims, no matter whether or not 
it is developed that they are full of fraud and absolutely 
without merit and whether or not it is developed that the 
Government's case has not been fairly presented. 

Mr. HEFLIN and Mr. ROBINSON of Arkansas addressed 
the Chair. 

The PRESIDENT pro tempore. To whom does the Sena- 
tor from Illinois yield? 

Mr. GLENN. Just a moment. 

Mr. HEFLIN. Mr. President, I was just going to suggest, 
inasmuch as it seems that the matter can not be settled 
for quite a while, that we take a recess until to-morrow 
morning. 

Mr. GLENN. I think the Senator from Arkansas wanted 
to read a case or some quotation first, and to that I have no 
objection. 

Mr. ROBINSON of Arkansas. The opportunity has not 
been afforded me to read the entire decision which is re- 
ported in 69 Court of Claims Reports, page 91, and covers 
20 printed pages. The syllabus—— 

Mr. McNARY. Mr. President, would the Senator like to 
have the bill go over so that he may have an opportunity to 
read the decision to-night and discuss it to-morrow? 

Mr. ROBINSON of Arkansas. If the opportunity is 
afforded, I should like to familiarize myself with the de- 
cision. I will state, though, that it appears to be a judgment 
in the ordinary form: 

The judgment herein, therefore, will be for the total sum of 
$227,239.53, and it is so ordered. 

That is the final sentence in the very long decision which 
I have before me. The point is that the Government elected 
to stand on a question of law. That happens in almost 
every jurisdiction in which I ever practiced. A demurrer 
may be filed either to an answer or a complaint. If the 
demurrer is sustained, the adverse party has a right then to 
plead further. If he elects to stand on the demurrer, the 
court will render its decision in accordance with the plead- 
ings and other portions of the record. That is a practice 
that prevails in almost every State of the Union and in 
nearly all the courts, and that, I think, from a casual in- 
spection of the record, is what happened in this case. It 
was a final judgment, conclusive and binding. A motion 
for a retrial, it is said, was subsequently made and over- 
ruled. Unquestionably the statute read by the Senator 
from Tennessee has application. The party may present 
the grounds that the statute sets forth as a reason for 
securing a new trial, but the presumption is that the attor- 
neys presented every reason that existed. It seems to me 
to be just a question whether the Congress wishes to recog- 
nize the judgment. There is no power, of course, to compel 
Congress to make the appropriation. 

Mr. SWANSON. Does the Senator think that it will be 
contrary to the laws of Congress to reserve action on the 
case submitted and ask the court to send us a statement of 
facts? 

Mr. ROBINSON of Arkansas. Yes; I think the court 
would cite the judgment and say that the case was res 
adjudicata in so far as the Court of Claims was concerned. 

Mr. McNARY obtained the floor. 

Mr. REED. Mr. President, will the Senator from Oregon 
yield to me? 

Mr. McNARY. Yes. 

Mr. REED. From the Committee on Finance, I ask leave 
to present a proposed amendment to this bill and have it 
referred to the Committee on Appropriations. 
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The PRESIDING OFFICER. Without objection, the 
amendment will be received, printed, and referred to the 
Committee on Appropriations. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. McNARY. I yield. 

Mr. SMOOT. Earlier in the day, Mr. President, I was 
asked to prepare an amendment and offer it to this bill to 
provide an appropriation of $20,877,000 for the war veterans’ 
hospitals. In accordance with that request, I offer the 
amendment which I send to the desk. 

The PRESIDING OFFICER. The Senator from Utah 
offers an amendment—— 

Mr. McNARY. I present a proposed unanimous-consent 
agreement and ask that it may be entered into. 

Mr. SMOOT. I ask unanimous consent for the adoption 
of the amendment submitted by me. 

Mr. McKELLAR. Let us know what it is. 

The PRESIDING OFFICER. Let the amendment be 
stated. 

Mr. McNARY. Mr. President—— 

Mr. NORRIS. Mr. President, has the amendment of the 
Senator from Pennsylvania been withdrawn? 

Mr. REED. No, Mr. President. 

The PRESIDING OFFICER. The Senator from Utah 
presented his amendment by unanimous consent. 

Mr. NORRIS. By unanimous consent, can we take up the 
other amendments that are going to be offered and that will 
probably take but little time? If we are going to act on one 
by unanimous consent, can we not extend the same privilege 
to all of them? 

Mr. SMOOT. The amendment introduced by me relates 
only to hospitalization of the veterans. 

Mr. NORRIS. I know. 

Mr. REED. Mr. President, I do not give consent to any- 
thing that is going to displace the pending amendment. 

SEVERAL SeEnaTorS. Regular order! 

The PRESIDING OFFICER. The regular order is the 
request for unanimous consent preferred by the Senator 
from Oregon. 

Mr. SMOOT. I withdraw the amendment I have offered. 


EVENING SESSION ON THURSDAY FOR THE CALENDAR 


The PRESIDING OFFICER. The Senator from Oregon 
submits a request for unanimous consent, which will be read. 

The legislative clerk read as follows: 

Ordered, by unanimous consent, that at the hour of 7.30 o'clock 
p. m. on to-morrow, February 26, 1931, the Senate proceed to the 
consideration of unobjected bills on the calendar, subject to the 
limitation of debate provided for under Rule VIII, beginning with 
Order No. 1418. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. 


SECOND DEFICIENCY APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

Mr. TYDINGS. Mr. President, out of order, I ask unani- 
mous consent to offer an amendment to the pending bill. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. BARKLEY. I send to the desk an amendment to the 
pending bill, which I desire to have printed and lie on the 
table. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. NORRIS. I send to the desk an amendment which 
I ask to have printed and lie on the table. 

The PRESIDING OFFICER. Without objection, that or- 
der will be made. 


AUTOMATIC COPYRIGHT LAW 


Mr. BARKLEY. Mr. President, I ask unanimous consent 
to have printed in the Recorp an editorial from the Louisville 
Courier-Journal on the automatic copyright law. . 
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There being no objection, the editorial was ordered to be | 500,000 in the farming regions and 30,000 unemployed in the 


printed in the Recorp, as follows: 


{From the Louisville Courier-Journal of Tuesday, February 24, 
1931] 


COMMITTEE APPROVAL OF A GOOD BILL 


During the days when Will Shakespeare was writing fame- 
destined dramas for the Elizabethan stage he suffered consid- 
erably both in purse and in reputation by the unscrupulous 
pirating of his works. No remotely adequate copyright laws 
protected the products of creative genius in those times, and the 
larceny of popular poems and plays was what would now be called 
an organized “racket.” Often when the actors trod the boards 
of the Globe Theater, speaking the glorious lines of a new play 
from Shakespeare’s pen, several deft copiers sat in the audience 
taking down the dialogue as tt came to them from the stage. 

What with the vagaries of the actors and the crude system of 
shorthand employed by those who took down the lines, it is small 
wonder that fidelity to the true text was a thing unheard of. 

These pirated versions of the plays were then published and 
sold “over by Paul’s Churchyard” and all through the streets of 
London town, but the author received not one penny of the profits. 
Often the pirated edition of the play appeared long before an au- 
thorized edition could be prepared for the press, and thus the 
unscrupulous publisher skimmed off the cream of the profits on 
a play to which he had no right whatever. The garbled text of 


these hurried, stolen editions often reduced immortal scenes to | 


sheer nonsense and ringing lines to driveling absurdities. In some 
cases these confusions have lingered on to vex the Shakespearean 
student even to-day. But the greatest of playwrights was helpless 
against the inroads of the literary plunderers. 

With a painful slowness difficult to understand, the legislators 
of England have gradually worked toward a state of protection 
for the creative artists whose names have brought glory to the 
nation. The latest step in this worthy progression was the adop- 
tion of an automatic copyright law. This invaluable reform pro- 
tects the unpublished works of the artist in whatever form of 
art he espouses. The moment he sets his pen to paper and pro- 
duces a poem, a play, or a symphony that work automatically 
becomes his property without the tedious formality of a registra- 
tion. The creative artist thus at last achieves equal rights with 
the carpenter. The carpenter fashions a chair out of the stock 


of wood he has on hand, and that chair belongs to him, though | 


he has not registered his ownership in a government office. The 
author fashions a novel out of the raw material of his own mind, 
and that novel is his by natural right and now at last by law. 

This automatic copyright provision, the logical goal of all legis- 
lation designed to protect those craftsmen who produce the art, 
the music, and the literature of the world, has become the law 
in over 40 nations. The American artist has no such protection. 
But this reform is an outstanding feature of the Vestal copyright 
bill now pending in Congress. All those who respect the achieve- 
ments of the creative artists of America will demand the passage 
of a bill which grants them their natural right to the products 
of their own brains. 

The Senate Committee on Patents has just favorably reported 
the measure. Kentucky’s two Senators have announced them- 
selves in favor of its passage, and probably a majority of the 
membership feels the same way. But that is not enough. Sena- 
tors should be alert to see that the bill is brought up and passed 
and not lost in the shuffle during the closing days of the session. 


DROUGHT RELIEF—WORK OF THE RED CROSS 


Mr. WHEELER. Mr. President, I ask leave to have pub- 
lished in the Recorp an article from Labor, of Washington, 


D. C., in its issue of the 24th instant, on the subject of | 


drought relief and the work of the Red Cross. 


There being no objection, the article was ordered to be 
printed in the Recorp, as follows> 


[From Labor, Washington, D. C., Tuesday, February 24, 1931] 


VICTIMS OF THE DROUGHT ARE COMPELLED TO WorK For 15 CENTs | 


AN Hour—Get Pay IN SToRE Orpers—-SoME Forcep To LABOR FOR 
Private CREDITORS ON PAIN oF LOSING “ DoLE” 


LitTLe Rock, Arx., February 19.—For the last 10 days this writer 


has been wandering over the drought-stricken areas in Arkansas | 
and adjacent States, commissioned by the editor of Labor to re- | 


port conditions as he found them. 

A similar assignment from Labor carried me into this same 
region in 1927, when great floods caused .immense loss of life 
and property. At that time it was necessary to speak plainly 
concerning some of the Red Cross activities, pointing out that 
many of its representatives were guilty of gross favoritism, giving 
lavishly in some instances to those who did not need help while 
neglecting others who were in dire straits. 


FACTS CAN NOT BE DENIED 


What was written at that time was not denied, because denial 
was impossible. I am equally confident that what is set forth 
below will not be questioned, for it is only a recital of proven or 
admitted facts, and the supporting evidence may be obtained by 
anyone sufficiently interested to make the effort. 

Figures compiled by the Arkansas State Bureau of Statistics 
show one-fourth of the population of this State in need of food— 





cities—unemployment having increased 2 per cent since January 1. 
Thus, out of the 1,000,0C0 people the Red Cross is supposed to 
be looking after, some 500,000, one-half, are in Arkansas. 
BARRIERS TO RELIEF 


The average reader of the daily papers naturally thinks that 
the Red Cross is doing its utmost to alleviate suffering, and that 
all a man lacking food has to do is to ask for it and he will get it. 
That may be the general idea, but it is not the way the relief 
program is working out. 

Dr. Julius Klein, Assistant Secretary of Commerce, in a radio 
address on business depressions delivered on the evening of 
February 12, offered 10 pieces of advice, including the following: 

“Don't fall into the fallacy of expecting the wage earner to 
bear the brunt of readjustment. Talk of drastic slashes in Ameri- 
can living standards borders closely on lunacy.” 

Evidently many of the representatives of the Red Cross in the 


| drought areas do not feel that Doctor Klein's advice was addressed 
to them. 


WAGE-CUTTING CAMPAIGN 


There is ample evidence to sustain the charge that some of 
these Red Cross officials have knowingly and deliberately adopted 
a policy of cutting wages and thus breaking down 
standards of living. 

The average man who contributes his dollar, $5, or $10 to the 
Red Cross thinks that organization gives his contribution to some 
starving man or woman. Well, that is not the way it works in 
the drought regions. The Red Cross makes men work for what 
they get at the rate of $1 a day, and in many instances compels 
them to work for some one to whom they owe a debt. 

Go to Benton, Ark., and you'll find this to be true. 


RUN BY EMPLOYING CLASS 


The Red Cross there, as in the whole of Arkansas, with a few 
shining exceptions, is run by employers of labor, plantation owners, 
and the local self-appointed guardians of the rest of the populace. 

Benton is a city of 3,000, 22 miles southwest of Little Rock, with 
factories shut down or working part time and 300 men out of 


American 


| work. The city scale for work done by ordinary labor was from $2 


a day up. 

The mayor and other Red Cross officials evolved a scheme to 
have the unemployed clear out ditches, cut underbrush, and clean 
up a cemetery. They were paid by the Red Cross 15 cents an hour, 
or $1.20 a day, each man getting three days’ work. But they were 
paid in orders on local merchants. 

Naturally, there was considerable objection to forcing men to 
work for 15 cents an hour. Anybody could see that would tend 
to lower the wages of those who had jobs. It might be weli to 
note that those forced to work for 15 cents an hour were white 
Americans. 

“ MAKE ’EM WORK ” 


Protests against this wage-cutting campaign were answered by 
well-fed gentlemen loafing around hotel lobbies with the 
statement: 

“That's the way to do. Make ‘em work for what they get. 
Those ‘bums’ wouldn’t work at all if they weren't forced. I don’t 
believe in giving anybody anything. Make ‘em work for it. Why, 
if those ‘hill billies’' find out they can get something without 
working they'll never work.” 

That brand of insult is not the least of the burdens that suffer- 


ers in Arkansas have to bear, and they are beginning to manifest 
resentment. 


About 4 miles from Benton the State is to build a hospital for 
the insane at a cost of $300,000. A subcontractor started to clear 


the grounds preparatory to building. It is said he is from Okla- 
homa and some men working for him told the men of Benton that 
the contractor paid 35 cents an hour for common labor. 


CONTRACTOR FOLLOWS EXAMPLE 


The mayor of Benton called on the contractor’s representative, 
told him there were 300 jobless men in Benton whom he would 
like to see employed, and incidentally mentioned the fact that 
those unemployed worked for 15 cents an hour. 

The contractor thereupon fixed a rate of 20 cents an hour, and 
the men of Benton were soon up in arms, some of them saying the 
mayor told the contractor not to pay more than 15 cents an hour. 
An investigation shows that all the mayor did was to tell what the 
Red Cross was paying men who were working for the city. His 
honor and the other officials of the Red Cross at Benton had fixed 
a rate of 15 cents for city work, and naturally the contractor took 
advantage of the situation. 


TWO DOLLARS A WEEK 

Right in that city of Benton the Red Cross “ gives” part of your 
dollar to a sufferer in the following manner: Let us suppose the 
unemployed man is married with a wife and two children. 

He must unload potatoes for $1 a day, and then only for two 
days. Two dollars a week on which to feed four people. And, 
remember, he doesn't get money, but an order on a merchant for 
$2 worth of food. 

It may be said that is an isolated instance and not general— 
unfortunately it is general. 

In Clay County the Red Cross is compelling those who are 
indebted to plantation owners and others to work out their debts 
at a dollar a day. 

The Red Cross gives them an order for one dollar’s worth of food 
for every day they work for their creditor. 
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BECOMES COLLECTION AGENCY 


Understand, those unfortunates do not owe the Red Cross a cent. 
They are not working for the Red Cross. They are working for a 
private individual to whom they owe money, and the Red Cross 
will not feed them unless they take the employment offered. 

Thus the Red Cross is used as a collection agency that makes 
unfortunates work for twice as many days to pay off a debt as 
they would in normal times. 

Then over in Poinsett County the regular price for clearing and 
grubbing an acre of ground was $10. The Red Cfoss has taken 
over the job of clearing and grubbing for $6 an acre and makes 
drought sufferers work at that clearing and grubbing if they want 
to eat—gives them an order for $1 on a local merchant for each 
day’s work. 

AFRAID TO TALK 

Those are facts. Any investigating committee can discover 
them as easily as the writer did. In fact, no one tries to hide 
them. Those responsible are rather proud of what they're doing— 
they “ain’t going to let those bums get into the habit of not 
working.” ° 

Here is something that sticks out like a sore thumb: The unfor- 
tunates receiving “benefits” from the Red Cross—whites, not 
negroes—are afraid to be seen talking to anyone seeking informa- 
tion. They'll tell you, “I’m afraid, mister. If I say anything, 
I'd most likely get taken off the list.” 

Afraid of losing even the dole they are working a whole day for! 

The Red Cross in Arkansas is run by a Power Trust official 
and minor and local officials of the Red Cross are of the same type. 


CHARITY IS COMMERCIALIZED 


Many citizens of Arkansas who are able to take care of them- 
selves are not happy over the situation. A prominent merchant 
said to this writer: 

“The whole trouble with the Red Cross is that it is commer- 
cialized. Men who have something to sell should not be placed 
in control, either in the State or locally. 

“Here in this store I have filled an order for $6 for a brother 
of a Red Cross official—given him though he had not earned it— 
while in no other instance has any order for more than $3 been 
presented. Usually the orders are for $2. 

“The county agricultural agent and the county physician 
should be made the dispensers of relief funds. They know who 
are in need. They are not in politics or business, have no finan- 
cial or political axes to grind, and would not be used to cut down 
wages and thereby make destitution and misery a permanent 
condition, as the present management of the Red Cross is doing. 

“The Red Cross is not a charitable institution at present, nor 
will it be while those who now control are in power.” 


PLANS OF RED CROSS 


John Barton Payne, chairman of the American Red Cross, last 
week issued an emphatic denial of the statement that his organi- 
zation expected to abandon its charitable work in the drought 
regions on March 1. 

A short time before, Congressman SanpLin, of Louisiana, had 
received a letter from Everett Dix, assistant manager of the Red 
Cross for the eastern area, informing him that instructions to 
shut down on March 1 had been sent into Southern States. 

Red Cross headquarters supplemented Mr. Payne’s declaration 
with the statement that “ general feeding " would stop on March 1, 

It is difficult to reconcile these conflicting statements. 


RELATION OF INLAND WATERWAYS TO AGRICULTURE 


Mr. SHIPSTEAD. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a thoughtful and schol- 
arly address by Col. George C. Lambert, of St. Paul, Minn., 
secretary-treasurer of the Farmers’ Union Terminal Associa- 
tion and chairman of the executive committee of the Mis- 
sissippi Valley Shippers’ Conference. The address was 
delivered over the radio on February 23, 1931, and explains 
the relation of the development of the inland waterways to 
agriculture. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


THe RELATION OF THE INLAND WATERWAYS TO AGRICULTURE 


(By Col. George C. Lambert, of St. Paul, Minn., secretary-treas- 
urer, Farmers’ Union Terminal Association, chairman executive 
committee, Mississippi Valley Shippers’ Conference) 


In the brief time allotted to me I propose to discuss more spe- 
cially the relation of the inland waterways to agriculture. I am 
fully conscious, however, of the importance of water transporta- 
tion to industry and labor, whose interests are so closely identified 
with the welfare of agriculture. One economic group can not 
continue to prosper while either of the others is in distress and 
deprived of its income. 


PRODUCER-CONSUMER 


Under the complex relations created by the covenant of society, 
individuals have become absolutely dependent upon one another 
for existence. They must rely upon their ability not only to 
produce but also to exchange or sell their product, their labor, or 
their services in order to procure the necessaries of life and the 
things that make up our established standand of living. In that 
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sense all members of society are both producers and consumers. 
These functions are inseparable and reciprocal. The consuming 
power of the public is therefore measured by the ability of the 
individual members or groups of society to find and reach a 
market for their product. And, under modern conditions and the 
pressure of competition, transportation has become a great fac- 
tor, indeed the controlling factor, in bringing into close contact 
the various activities of a country and establishing its markets. 


THE FARMER AND INDUSTRY 


In the United States, and more particularly in the mid-West, 
agriculture is the principal industry, the basic industry, and upon 
its welfare largely hinges the prosperity of the other groups. The 
farmer, as a class, is the biggest shipper in the world, and pays 
freight on his products for a longer distance than any other ship- 
per. As a rule, he has no control over his selling price, either 
foreign or domestic; that is fixed in the world’s markets. He can 
not, like the dealer or distributor, add the freight to his cost and 
pass it to the consumer. He stands at the end of the line and 
pays the freight both ways. The farmer is now concededly oper- 
ating at a loss, and is therefore vitally interested, not only in the 
relative level of freight rates but in the mary cost of every form 
of transportation which is deducted from his selling price or 
added to his costs. Industry and commerce, in the agricultural 
States, are to a large extent dependent for their markets on the 
net income or purchasing power of the farmer. They are, there- 
fore, equally interested in the reduction of the farmer's costs and 
in the restoration of his income. 

THE FARMER PAYS ALL THE FREIGHT 

On the staple commodities, of which we produce a surplus, the 
farmer pays the freight, not only to the p market but also 
to the foreign market, regardless of the fact that his _— may 
never reach that market. To illustrate: The price wheat at a 
local point in Montana is based on the Minneapolis price less 
freight (and other charges) from the local point to Minneapolis, 
and the Minneapolis price is based on the Liverpool price less 
freight (and other charges) from Minneapolis to Liverpool. The 
farmer thus bears the entire burden of transportation, and pays 
the freight and all intermediate charges from the farm to Liver- 
pool. And that is true, not only of the grain moved to Liverpool 
but of grain that never moves beyond the local or primary market. 
This situation was clearly brought out by Mr. Hoover, then Sec- 
retary of Commerce, in his statement before the Committee on 
Rivers and Harbors, January 30, 1926, when he said: 

“It seems to be certain that the cost of transportation to these 
competitive markets must be deducted from the farm price, and 
that it not only affects the actual grain moved to these markets 
but establishes a lower comparative price level for all grains pro- 
duced. 

And that is not all. When the farmer buys the rule is reversed 
and he pays the freight on everything that enters into his cost of 
production. It is a typical case of “heads I win and tails you 
lose.” It would, therefore, be difficult to find an economic group 
more vitally interested in the cost of transportation than agricul- 
ture. At the same time there is, perhaps, no group so helplew 
and so unprepared to solve the complex transportation problems 
that confront it. Unlike industry, agriculture is not organized; 
it has no traffic bodies of trained men whose business it is to 
study these problems, to meet the traffic experts of transportation 
companies, and resist the constant pressure of the carriers for 
higher freight rates. 

DISTANCE TO MARI-ET 

From the flagpole on the agricultural college campus at Fargo 
it is over 1,500 miles to the Atlantic Ocean, to the Pacific Ocean, 
to Hudson Bay, or to the Gulf of Mexico. We are in a landlocked 
area, far from the seaboard. Our products, to be of any value, 
must reach the consumer, and the centers of consumption are 
on the seacoast or in foreign lands. Ten years ago the Secretary 
of Agriculture, describing the plight of agriculture in his official 

, said: 
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tween the rate and the capital charge. No substantial relief is 
held out by the Interstate Commerce Commission under present 
decisions of our courts. Commissioner Joseph B. Eastman, a 
member of the commission, a man of recognized ability and long 
service, tersely states the situation in these words: 

“Under the valuation doctrine the capital charge, in the case 
of privately owned utilities, can apparently never be reduced or 
eliminated by any sinking fund or other similar provision; it is 
a perpetual millstone around the public neck; and it may double 
in weight without any change in the underlying property if the 
reproduction-cost theory is finally sustained.” 

And that theory has since been sustained. Obviously, the only 
remaining hope of agriculture, and for that matter of industry, 
in this region lies in the development of water carriage to supple- 
ment rail transportation. The Mississippi system and the Great 
Lakes offer such opportunities. In spite of the unfinished con- 
dition of most of these channels they are already exerting 4 
powerful influence in the regulation of rail rates. 


RAIL AND WATER COSTS 


The relative cost of transportation by rail and by water was 
aptly shown in a statement of the Secretary of Commerce issued 
at Kansas City, Mo., October 19, 1925. He said: 

“If we have back loading, 1,000 bushels of wheat can be trans- 
ported 1,000 miles on the Great Lakes or on the sea for $20 to 
$30; it can be done on a modern-equipped Mississippi barge for 
$60 to $70, and it costs by rail from $150 to $200. These esti- 
mates are not based upon hypothetical calculations but on the 
actual going freight rates. The indirect benefits of the cheaper 
water transportation to the farmer are of far wider importance 
than the savings on individual shipments might indicate. In 
those commodities where we are dependent upon exports for a 
market—and upon some domestic markets—the price level will be 
determined at the point where the world streams of that com- 
modity join together in the great markets. Thus the price of 
wheat is made at Liverpool, and anything that we can save on 
transportation to Liverpool is in the long run that much in addi- 
tion to the farmer's price. And it is not an addition solely to the 
actual goods which he may have shipped to that market, but it 
lifts the price level in our domestic market on the whole com- 
modity in this same ratio. Thus, if we can save from 5 to 7 
cents a bushel additional by the completion of the Mississippi 
and Great Lakes systems, we will have added a substantial amount 
to the income of every farmer in the Middle West.” 

Freight is carried on the Great Lakes at 1% mills per ton-mile 
and yields a profit. Ocean shipping earns from 1 to 3 mills per 
ton-mile, depending on the class of tonnage, the port of destina- 
tion, and the return cargo. On the inland rivers, freight is car- 
ried by the Mississippi-Warrior service at 3.92 mills per ton-mile 
on incompleted channels, and it has been carrying bulk commodi- 
ties, such as wheat, profitably at 244 mills per ton-mile. On the 
Class I railroads, in 1929, freight was carried at 11 mills per ton- 
mile. Last year the Monongahela River, a tributary of the Ohio, 
carried 30,000,000 tons of freight, mostly coal, from the mines in 
West Virginia to Pittsburgh at a rate of 19 cents per ton as against 
a rail rate of $1.14 per ton, or six times the water rate. 


The Pittsburgh Traffic Bureau is authority for the statement 
that rail freight on steel products from Pittsburgh to New 
Orleans is from $10 to $13 per ton, depending on classification, and 
the barge rate (Steel Co. fleets) is a flat $3 per ton, with all 
proper charges against the operation, including the return of 


empties. The Ohio is completely canalized (slack water) for its 
1,000-mile length, and it has 50 locks and dams. 


COMPETITIVE AND NONCOMPETITIVE RATES 


The prices of all commodities, including transportation services, 
are greatly influenced by competition. Hence where competition 
is eliminated rates are higher. Water transportation, where its 
influence can be felt, either directly or through joint relations with 
railroads, acts as a stabilizer of rail rates. 

For instance, the rail rate on grain from Havre, Mont., to the 
Twin Cities, 905 miles, is 3944 cents per hundred pounds. The 
rail rate, Duluth to Buffalo, 976 miles, is 32 cents, and the water 
rate for the same haul is 3% cents. 

The grain export rate, Twin Cities to New Orleans, 1,240 miles 
by rail, is 31 cents. By barge over the Mississippi River, 1,829 
miles between the same points, the rate is 14.8 cents. 

To illustrate the crushing weight of dry-land rates on these 
sections that are not favored with water competition, let us take 
the case of a farmer in Montana Last week, February 18, 1931, 
the local market price of rye at Ledger, Mont., was 5 cents per 
bushel. This price was based on the Minneapolis price of 37 
cents, less 25 cents per bushel (44%4 cents per hundredweight) for 
freight, and 7 cents for intermediate handling charges and com- 
missions. And out of this local price of 5 cents, this farmer had 
paid not less than 7 cents for threshing besides his entire cost 
of production. 

The Interstate Commerce Commission recently prescribed new 
maximum rates which the railroads are permitted to charge for 
carrying wheat from country elevators to primary markets, such 
as the Twin Cities, the Missouri River, and St. Louis. These 
rates must be put into effect by April 1, 1931. 

Farmers at Forsyth, Mont., on the Milwaukee and Northern 
Pacific, 743 miles west of the Twin Cities, and Glasgow, Mont., 
752 miles west on the Great Northern, under this order will pay 
20.4 cents a bushel for having their grain hauled to market at 
the Twin Cities. If this wheat is marketed in Liverpool, the 
railroads will haul it east from the Twin Cities to Montreal, 1,125 
miles, for the same freight rate, because the water lines down 
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from Duluth to Montreal during the season of open navigation 
on the Lakes will haul it much cheaper than this and the railroads 
want to encourage some of the wheat to move over their lines 
while the Lakes are closed by ice. From April to November the 
wheat can move down by water from Duluth to Montreal for 8 
cents a bushel. With the completion of a good dependable 
9-foot channel from the Twin Cities to St. Louis, this wheat can 
be profitably hauled from the Twin Cities down to New Orleans, 
a distance by water of 1,850 miles at the same rate of 8 cents a 
bushel. 

This is also the rate which, on April 1, the railroads will charge 
for bringing the farmers’ wheat to the market at the Twin Cities 
from Staples, on the Northern Pacific, a distance of 141 miles, 
from Evansville, 159 miles west on the Great Northern, from Glen- 
wood on the Soo, 133 miles west, or from Appleton, Minn., 157 
miles west of the Twin Cities, on the Milwaukee Road. In other 
words, on the basis of the facts as they now exist, the Mississippi 
River or the Great Lakes can and do haul the wheat of the 
Minnesota farmer ten times as far toward the markets which fix 
his price as the railroads can afford to haul it for the same money. 
This is a fact of such tremendous importance to all the farmers of 
the Northwest that it ought not to be lost sight of, and it is the 
point I desire to emphasize. The early completion of the 9-foot 
channel in the Mississippi River to the Twin Cities, now author- 
ized by Congress and under construction, gives to all Northwestern 
grain the choice of the Lake market at Duluth and the River 
market at the Twin Cities, with its great milling demand. And 
the price at both these markets, when the river is fully in use, 
will be controlled by a transportation cost beyond the Twin Cities 
which is but a small fraction of the cost of bringing the grain to 
these markets by rail. Without these cheap water outlets grain 
farming in the Northwest must soon become ruinous because of 
the great distance of these grain fields from the world markets 
which fix the price to be paid for grain at the farm. 

The same thing is true of the wheat fields of the Southwest, 
another land-locked section. 

The commission has fixed the export rate by rail on wheat from 
St. Louis to New Orleans, to become effective April 1, at 8.4 cents 
a bushel. The rail distance is 700 miles. The barges will carry it 
down to New Orleans from St. Louis, a distance by river of 1,150 
miles, for 5 cents a bushel, or less. Scott City, Kans., is 700 miles 
west of St. Louis on the Missouri Pacific. Liberal, Kans., is 700 
miles west of St. Louis on the Rock Island, and Shattuck, Okla., 
700 miles west on the Santa Fe. The rate on wheat from these 
stations by rail to St. Louis markets on April 1 will be not less 
than 18.5 cents a bushel. This is more than twice the rate which 
the commission has ordered the railroads to charge for carrying 
the farmers’ wheat on down from St. Louis to New Orleans, where 
there is active water line service. This rate from these Kansas 
and Oklahoma points 700 miles distant from St. Louis is nearly 
four times as great as the rate of 5 cents a bushel, at which the 
barge lines will take the wheat from St. Louis on down to New 
Orleans, a water distance 60 per cent greater than the rail haul 
to St. Louis. 

The manufacturer, under these conditions, does not fare much 
better than the farmer. One of the largest manufacturers of 
agricultural implements in the world is located at Moline, Ill., 
The rail rate on 
agricultural implements from Moline to the Pacific coast is $1.86 
per 100 pounds. The rail and water rate from Moline to the 
Pacific coast, traveling 1,000 miles east to Baltimore and thence 
by water around the Panama Canal to the West coast, is $1.28 
per 100 pounds. The water rate from Baltimore to the Pacific 
coast is 65 cents per 100 pounds. Baltimore is near the steel dis- 
tricts, and agricultural implements can be manufactured there at 
least as cheap as in Moline. This industry was saved, however, 
for the mid-West by the barge line recently established on the 
Mississippi River, and is now shipping through the Gulf at an 
all-water rate of 75 cents per 100 pounds. This case is typical of 
many others and explains the gradual loss or migration of our 
industries to more favorable locations. 


THE TRANSPORTATION ACT AND THE PANAMA CANAL 


We are now witnessing the culmination of a legislative policy, 
far-reaching in its consequences, which had its inception in the 
enactment of the fifteenth section of the transportation act of 
1920. This section, in effect, directs the Interstate Commerce 
Commission to so mold rate adjustments as to secure a fair 
return for investors in rail securities, a privilege accorded to no 
other form of transportation. The result has been a persistent, 
unremitting urge for higher and higher rates. These additional 
levies could not be made upon those sections where the rate 
structure was anchored by water competition. The burden, there- 
fore, fell and must continue to rest with ever-increasing weight 
upon the dry-lard areas, the agricultural districts, who are least 
able to bear it. And the end is not in sight. The recent decision 
of the Interstate Commerce Commission in the Western Trunk 
Line class rate case, to become effective April 1, 1931, is so harsh 
in its application to mid-West shipping that Commissioner Porter, 
dissenting, exclaims: 

“Such increases are staggering; they are bound to put many 
shippers out of business.” 

With the adoption of this policy came-the completion of the 
Panama Canal, which opened a new water route between the 
Atlantic and Pacific seaboards, longer when measured by distance, 
but substantially shorter when measured by water rates. The 
Middle West, though assessed for the cost of this improvement, 
was excluded from its benefits because it then lacked the fore- 
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sight to demand access to the canal through the Mississippi sys- 
tem. The result was complete isolation and the loss of our 
Pacific coast markets. 

Mr. Hoover, in a report filed by him in Congress in 1927, de- 
scribes the situation as follows: 

“In the mid-West, the territory tributary to any of these 
projects, the economic situation is considerably distorted; there 
is much agricultural distress and incessant demands for remedial 
legislation. This situation to a large extent has been brought 
about by transportation changes. Increases in railway rates since 
the war force the mid-West farmer to pay from 6 to 12 cents more 
per bushel to reach world markets than before the war. Foreign 
farmers produce close to ocean ports and pay but little, if any, 
more than pre-war costs, because shipping rates are substantially 
at pre-war levels. While it is true that these rate increases apply 
only on the exports of grain, nevertheless the price which the 
farmer receives in foreign markets is the principal factor in deter- 
mining his return upon the whole crop, not alone the export 
balance. It is this transportation differential that is, unques- 
tionably, one of the most important causes for our present agri- 
cultural depression. 

“Coincident with these increased rail rates, the mid-West has 
also been affected adversely by the operation of the Panama Canal. 
Cheapened waiter transportation has brought the coasts relatively 
closer together at the same time that increased rail rates, figura- 
tively speaking, have moved the mid-West farther from seaboard. 
This situation has been expressed graphically by setting up a new 
measuring unit in the shape of the number of cents that it takes 
to move a ton of freight. By using this measuring rod it can be 
stated that for a certain manufacture these postwar influences 
have moved Chicago 336 cents away from the Pacific coast, while 
New York has been moved 224 cents closer to the Pacific coast. 
These factors operate reciprocally and not only place a handicap 
on the outbound products of the mid-West, but also add to the 
costs of inbound supplies.” 


THE RETROGRESSION OF THE MID-WEST 


The effect of these handicaps on the economic development of 
the mid-West is most serious. We are not only failing to progress, 
but we are actually losing ground. The number of manufactur- 
ing establishments in the mid-Western States has steadily de- 
creased since the opening of the Panama Canal, and to-day the 
number of these establishments is smaller than it was 30 years 
ago. This confirms the recent findings of the special board of 
United States Engineers assigned to the survey of the upper 
Mississippi River, who reported that “industries have not located 
in this area because transportation costs, both on raw material 
and on finished products, have been so high as to dictate their 
location elsewhere,” and that “the grain producer has had little 
choice but to sell at one price to the one market.” 

Even our population has not kept pace with the rest of the 
country, and as a result of the last census our representation in 
the next Congress will be materially reduced. Missouri will lose 
3 Representatives in the next Congress; Kansas, 2; Nebraska, 1; 
South Dakota, 1; North Dakota, 1; Minnesota, 1; Wisconsin, 1; 
Iowa, 2; Indiana, 2; Kentucky, 1, and Tennessee, 2. These States 
will suffer a total reduction of 17 in their representation in Wash- 
ington, while the States of Michigan, Ohio, New York, New Jer- 
sey, Florida, Texas, California, and Washington, all of which enjoy 
the blessings of cheap water transportation, have gained a total 
of 25 Representatives in Congress, 

This situatibn presents a grave problem for the Middle West, 
a problem which involves not only the farmer, the manufacturer, 
the laborer, and the merchant but the western railroads as well. 
For how long will the farmer, whose income has been wiped out, 
continue to ship grain which he can only raise at a loss? How 
long will the factory continue to employ labor and create tonnage 
for the railroad in a section where it must sooner or later be 
crushed by outside competitors enjoying more favorable rates? 
Yet, under the conditions I have described, the railroads can not 
alone meet our problems, and their executives have frankly said so. 

Clearly the remedy lies in a cheaper form of transportation 
which will bring this landlocked interior closer to the seaboard 
and closer to the markets of the world. Water transportation 
through the development and use of our rivers—the great high- 
ways which nature has provided—is our only solution. 

James J. Hill, the empire builder of the Northwest, who boldly 
pushed his road to the Pacific coast, was guided by his vision of 
ultimate returns, predicated not on a division of existing ton- 
nage but on the development of new tonnage to be created in the 
midst of northwestern industry and agriculture. Mr. Hill had a 
keen appreciation of the waterway to the railroad when he said: 

“You can not find a man eminent in the railroading in this 
country who is not also an ardent advocate of waterway improve- 
ment. The future of the waterway is assured, not so much as a 
competitor but as a helper of the railroad.” 

And the prediction of Mr. Hill has already been realized on the 
Ohio River, whose banks are lined with factories receiving their 
raw material by water ani distributing the finished product by 
rail. The tonnage of the railroads paralleling this stream has 
been materially increased, while the water tonnage carried by the 
Ohio River and its tributaries is nearly double that of the Panama 
Canal. 

The helpful relation of the waterway to the railroad is further 
brought out in the report of the Chief of Engineers, United States 
Army, 1929, which shows that the total tonnage on all rivers, 
canals, and connecting channels of the United States (exclusive 
of the tonnage handled on the Great Lakes and seaports) 
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amounted, in 1922, to 111,800,000 tons, valued at $3,177,900,000, or 
a unit value of $28.42 per ton. In 1928 this tonnage had in- 
creased to 227,300,000 tons, valued at $3,888,000,000, or a unit 
value of $16.88. These figures are highly significant and suggest 
that the rivers, while increasing their tonnage rapidly, are grad- 
ually yielding to the railroads the more profitable classes of 
freight. They are assuming the burden of carrying the raw ma- 
terial to the factory at rates which will make possible the develop- 
ment of new industries. And this explains the greater increase 
in tonnage enjoyed by railroads paralleling rivers and in com- 
petition with barge lines. 


THE MISSISSIPPI RIVER SYSTEM 


A glance at the map reveals the Mississippi and its tributaries as 
the natural channels of mid-West trade. Rooted at the Gulf, the 
trunk and branches of this system penetrate our best fields of 
production. The Mississippi Valley contains 98 per cent of the 
iron ore of this country, 70 per cent of its known petroleum re- 
sources, 82 per cent of its coal deposits. It produces 70 per cent 
of our agricultural products and 68 per cent of our exportable 
products. In the improvement of these arteries of commerce lies 
the hope of the mid-West for relief from the oppressive rates now 
stifling its development. 

Of special interest to western agriculture is the improvement of 
the Missouri River and of the main channels of the Mississippi 
River with its western tributaries. These streams tap the States 
of Montana, North Dakota, South Dakota, Minnesota, Wisconsin, 
Nebraska, Iowa, Lilinois, Kansas, Missouri, Kentucky, Oklahoma, 
Arkansas, Tennessee, Mississippi, Texas, and Louisiana. Eastern 
tributaries of the Mississippi River bring in the products of the 
States of Alabama, Indiana, Ohio, Pennsylvania, West Virginia, 
and North Carolina. 

Through joint relations with railroads, now provided in the 
Shipstead-Denison Act, these products can be brought by rail to 
the river crossings, and thence participate in the benefits of water 
transportation to destination 

The clear vision of President Roosevelt, the builder of the 
Panama Canal, as to the potential value of the Mississippi system 
on op in his special message to Congress dated February 26, 

“Our river systems,” said President Roosevelt, “are better 
adapted to the needs of the people than those of any other coun- 
try. In extent, distribution, navigability, and ease of use, they 
stand first. Yet the rivers of no other civilized country are so 
poorly developed, so little used, or play so small a part in the in- 
dustrial life of the Nation as those of the United States. In view 
of the use made of rivers elsewhere, the failure to use our own 
- pam and no thoughtful man can believe that it will 
ast.” 

IMPROVEMENT OF INLAND WATERWAYS 


The waterway, like the road, is a public highway. It is not 
reserved to the use of a single transportation company like the 
railroad right of way. It is free to all, not only to common car- 
riers but also to private carriers and to the public generally. It 
is a part of the national domain and should be treated as such. 
The application of public funds to the construction, improvement, 
and maintenance of roads and waterways is in the nature of a 
capital investment. It creates a new asset, the value of which is 
measured by its potential and beneficial use to the public and 
to the Nation. 

The consideration, therefore, which should influence the ex- 
penditure of funds in the improvement or. construction of a pub- 
lic highway, by land or by water, are its cost and its benefits; its 
cost under the most efficient methods of financing and construc- 
tion, its benefits when all elements have been taken into con- 
sideration and each factor has been assigned its proper weight. 

The appraisement of benefits to be reasonably expected from 
this expenditure should be based on the life, nature, and extent 
of the improvement. These benefits include the economic neces- 
sity for the improvement, the opportunities for savings in the cost 
of transportation services, the proper readjustment of economic 
relations, the development of new markets and new industries, the 
control of floods, the conservation of waters in lakes and streams 
for recreational and commercial purposes, the strategic value of 
the improvement in the scheme of the national defense, possible 
water-power development, and any other elements that may con- 
tribute to the prosperity of the country or to the taxable income 
of its people. 

The Midwestern States, who have been injured by the construc- 
tion of the Panama Canal, have a special right to demand that 
their balanced trade relations, destroyed by governmental action, 
be speedily restored, and that the benefits of the Panama Canal 
be extended to all those who were assessed for its cost. The duty 
to correct these distorted conditions rests with the Government 
responsible for their creation. 


THE NATIONAL WATERWAYS PROGRAM 


A broad view of our economic needs and a study of these prob- 
lems led Mr. Hoover, then Secretary of Commerce, to formulate a 
program for the development of our inland waterways. Describing 
the two great trade routes, Mr. Hoover said in his Minneapolis 
address, July 20, 1926: 


“One of them is an east and west wa across half the 


continent, from Pittsburgh to Kansas City, along the Allegheny, 
the Ohio, the Mississippi, and the Missouri Rivers. The other, a 
great north and south waterway across the whole Nation, reaches 
up the Mississippi from the Gulf, dividing into two great branches, 
one to and extending thence by the Lakes to Duluth, the 
other through the upper Mississippi to the Twin Cities.” 
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The necessity for a speedy development of this program was also 
emphasized by Mr. Hoover when he said, in the November, 1928, 
issue of the National Inland Waterways: 

“The Nation has dillydallied upon it for years, and to-day even 
the work which has been well done lies in disconnected segments 
which are as much the negation of a real transportation system as 
the New York Central would be if it were made of alternate narrow 
and broad gage tracks.” 

And finally the President, in announcing the program of his 
administration in relation to the development of an inland water- 
way system, at Louisville, October 23, 1929, said: 

“Some have doubted the wisdom of these improvements. I have 
discussed the subject many times and in many places before now, 
and I shall not repeat the masses of facts and figures. The Ameri- 
can people, I believe, are convinced. What they desire is action, 
not argument. We should establish a 9-foot depth in the trunk 
system. We should complete the entire Mississippi system within 
the next five years. It is of the nature of a capital investment.” 

This program is now well under way as far as it covers the States 
east of the Mississippi River. The Ohio River project, including 
the Monongahela, is completed. Means have been provided to 
complete the Illinois River project within 18 months. This im- 
provement will connect Chicago by water with the Gulf. Harbor 
improvements on the Atlantic and Pacific Oceans are being vigor- 
ously pushed. But that part of the program covering the dry-land 
sections west of the Mississippi River, the agricultural sections in 
greatest need of relief, has not progressed as rapidly as to justify its 
completion within five years. Unless positive action is taken to 
properly finance the works of construction authorized by Congress 
on the upper Mississippi, the Missouri, the Arkansas, and other 
western tributaries of the Mississippi River, the completion of these 
improvements may be delayed beyond the life of the present gen- 
eration. These delays are due in part to opposition, now gaining in 
force, and more specially directed at this form of relief for the 
Northwest and Southwest. 


THE OPPOSITION 


It is inconceivable that anyone could be found in this section so 
disloyal as to oppose a development in which the economic life of 
the mid-West is at stake. Yet we have opposition, and strong op- 
position, and it is well to analyze it so that it may be properly 
met. This opposition proceeds from two sources, from those in- 
terests who are engaged in the exploitation of the Middle West 
and are not concerned in its development, and from those who 
lack information or have been supplied with misinformation as 
to the needs of their section. 

To the latter group my remarks are specially addressed, for in 
a democracy no group, social or economic, can progress beyond 
the understanding of its own members. This truism accounts for 


the inertia or stagnation of many individuals and groups and for 
much ill-advised action in matters involving their immediate wel- 


fare. It explains their seeming acceptance of a state of sub- 
servience to other groups in the economic life of the Nation. 

The other class of opposition is dangerous because it is active 
and well financed. It is composed of those who have, or believe 
they have, become the beneficiaries of the economic losses of the 
mid-West and refuse to relinquish their temporary advantage. 
We find the railroad executives, under strong pressure from eastern 
holders of railroad securities, oppose anything which will inter- 
fere with their demands for more revenue and higher rates. And 
this was not wholly unexpected or unforeseen. The passing of 
western railroad ownership to eastern control so impressed the 
substantial western business interests that the Chicago Tribune, 
reflecting the views of these business men, has for years kept at 
the head of its editorial columns the slogan “ Purchase of western 
railroads by western investors.” Western railroad owners and 
executives of the type and vision of James J. Hill have passed 
away, and we have now absentee ownership and distant control, 
not only of western railroads but of many lines of business that 
have been acquired or absorbed by eastern firms. We are con- 
fronted with a policy of exploitation as against a policy of devel- 
opment. 

And the railroads of the country as a body are now preparing 
to ask Congress to see that busses and trucks on highways, steam- 
ships and barges on waterways shall pay taxes or license fees 
greater than they are now paying. They also demand that every 
vehicle which operates on a public highway or on a navigable 
lake, river, or canal shall have its rates fixed by the Interstate 
Commerce Commission. The clear purpose of all this agitation ts 
to put all shipments back on railroad cars by making the cost of 
shipping by any other form of transportation so expensive that 
the shipper can use nothing but the railroad. And, beyond all 
this, the railroads insist that their own rates must not be fur- 
ther reduced. These proposed measures, they intimate, would 
tend to restore “the normal wth of freight traffic on the rail- 
roads.” Yes, and it will continue the process of attrition which 
slowly strangles the mid-West. 

At their meeting in Washington last November the railroad 
executives decided on a definite plan of campaign against the 
waterways. Their insidious attacks may be seen in newspapers 
and magazines. Professing to favor waterways, they oppose what 
they term a “subsidy” in their development and operation. Yet 
the records of the Interior Department in Washington show that 
the land grants to the railroads from the Federdi Government 
alone amounted to 158,293,376 acres, consisting of fine agricul- 
tural lands, lands valuable for grazing, lands covered with val- 
uable timber or filled with oils and precious metals. This acreage 
comprises an area twenty times the size of the State of Massa- 
chusetts and as large as the original thirteen States of the Union. 
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In addition to this the railroads received valuable lands and other 
contributions from various States and subdivisions thereof. 

As bearing upon the value of these lands in Minnesota, North 
Dakota, Montana, Washington, and Oregon, permit me to call your 
attention to an advertisement which the Northern Pacific Railroad 
inserted in the June issue, 1871, of the Manufacturer and Builder, 
@ magazine published by Western & Co., 37 Park Row, New York, 
which reads, in part, as follows: 


EXCERPT FROM AN ADVERTISEMENT 


“The land grant of the Northern Pacific Railroad consists of 
12,800 acres to each mile of track through Minnesota, and 25,600 
acres per mile through Dakota, Montana, Idaho, Washington, and 
Oregon—the branch to Puget Sound having the same grant as the 
main line. The average for the whole length of the road and 
branch is over 23,000 acres per mile, and the total exceeds 50,000,- 
000 acres. 

“Governor Stevens, who repeatedly passed over the route, esti- 
mates that fully four-fifths of the Northern Pacific Railroad grant 
is good for cultivation or grazing, while much of the remainder is 
in the mountain belt, and 18 covered with valuable timber, or 
filled with the precious metals. With the road built through the 
midst of these lands, what is their money value? The lands of the 
Union Pacific thus far sold have averaged $4.46 per acre; the school 
lands of Minnesota, $6.30 per acre; the lands of the Illinois Central 
Railroad grant, $11 per acre. At even the average of $4 per acre, the 
lands of the Northern Pacific Railroad will pay for its construction 
and equipment, and leave the road free from debt, and one-half 
the lands unincumbered in the company’s possession. At only 
$2.50 per acre, Government price, these lands will build and equip 
the road, leaving it free of debt, and place a surplus of $25,000,000 
in the company’s treasury.” 

Some of this propaganda paints the railroads as heavy taxpayers. 
The truth is that railroads, like other public-service corporations, 
merely: act as tax collectors. The tax is included in the rate and 
passed to the shipper. The shipper is the taxpayer. The shipper, 
in his rates, also pays interest on the huge securities issued 
against the land grants converted into railroad property and capi- 
talized by their owners. 

THE MID-WEST PROGRAM 


The program of the mid-West is as simple as it is urgent. It 
contemplates the speedy completion of the works of improvement 
ordered by Congress on the channels of the Mississippi system, and 
especially on the western tributaries which have been delayed in 
the past. The Secretary of War has promised that work on these 
improvements “ will be continued as rapidly as sound engineering 
and sound economics will permit and as funds therefor are pro- 
vided by Congress.” And here again we meet the opposition. The 
program can be delayed by delaying the appropriations, and the 
opposition is for delay, for piecemeal work, which may continue 
indefinitely and leave all economic readjustments in such a state 
of uncertainty as to prevent investments in the work of rehabilita- 
tion and reconstruction. 

They would have these projects dependent on small annual 
Budget appropriations, as was done in the last 25 years, and with 
similar results. The mid-West has suffered enough delay; it 
wants action; it demands a financial program which will give it 
the full beneficial use of these streams as soon as the engineers 
can complete the improvements thereon. 

Roosevelt has shown the way in the construction of the Panama 
Canal by making available the proceeds of an internal loan, as 
needed, to supplement Budget appropriations and carry on the 
work on a scale that would insure its completion within the 
shortest period of time. And that is the business way, the only 
efficient way, of financing any adopted project. 

The Shipstead-Mansfield bill, now pending in Congress, pro- 
vides such a method of financing and completing all adopted 
river and harbor projects, including the connecting channels of 
the Great Lakes, within five years. This measure is timely in 
view of the depressed condition of the country. If passed, it will 
immediately furnish employment to hundreds of thousands of 
men; it will start in motion the wheels of industry and of trans- 
portation in manufacturing and handling the material needed 
in the construction of these works; it will save hundreds of mil- 
lions of dollars in the primary cost of these improvements, and 
above all, it will remove the element of uncertainty and insure 
the early completion of these works for the beneficial use of the 
present generation. 


UNEMPLOYMENT INSURANCE SYSTEMS 


Mr. WAGNER. I desire to enter a motion. I move to 
discharge the Committee to Audit and Control the Con- 
tingent-Expenses of the Senate from the further considera- 
tion of Senate Concurrent Resolution 36. 

The PRESIDING OFFICER. The order will be entered. 


INVESTIGATION OF POSTAL AFFAIRS 


Mr. McKELLAR. I desire to enter a motion to discharge 
the Committee to Audit and Control the Contingent Ex- 
penses of the Senate from the further consideration of Senate 
Resolution 436, to investigate air and ocean mail contracts, 
use of mail tubes, proposed postal rate increases, and the 
erection of public buildings in small towns. 

The PRESIDING OFFICER. That order will be entered. 
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RECESS 
Mr. McNARY. I move that the Senate take a recess until 
11 o’clock to-morrow morning. 
The motion was agreed to; and (at 5 o’clock and 32 min- 
utes p.m.) the Senate took a recess until to-morrow, Thurs- 
day, February 26, 1931, at 11 o’clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate February 25, 
(legislative day of February 17), 1931 
ConsuL GENERAL 
George C. Hanson, of Connecticut, now a Foreign Service 
Officer of class 4 and a consul, to be a consul general of the 
United States of America. 
APPRAISER OF MERCHANDISE 
Robert E. Lee Pryor, of Tampa, Fla., to be appraiser of 
merchandise in customs collection district No. 18, with head- 
quarters at Tampa, Fila., to fill an existing vacancy. 
COLLECTOR OF CUSTOMS 
Edward M. Croisan, of Oregon, to be collector of customs 
for customs collection district No. 29, with headquarters at 
Portland, Oreg. (Reappointment.) 





CONFIRMATIONS 
Executive nominations confirmed by the Senate February 25 
(legislative day of February 17), 1931 
ASSISTANT SECRETARY OF THE TREASURY 

Arthur A. Ballantine to be Assistant Secretary of the 

Treasury. 
MEMBER OF THE FEDERAL RESERVE BOARD 

Eugene Meyer to be a member of the Federal Reserve 
Board for the unexpired term of 10 years from August 10, 
1928. 

ASSOCIATE JUSTICE, SUPREME COURT OF THE DISTRICT OF 

CoLUMBIA 

James M. Proctor to be associate justice, Supreme Court of 

the District of Columbia. 
UNITED STATES DISTRICT JUDGE 

E. Marvin Underwood to be United States district judge, 

northern district of Georgia. 
DISTRICT JUDGE 

E. Coke Hill to be district judge, division No. 3, district of 

Alaska. 
JUDGE OF THE PoLice Court, District oF COLUMBIA 

Isaac R. Hitt to be a judge of the police court, District of 

Columbia. 
UntITeD STaTES ATTORNEYS 

Alexander C. Birch to be United States attorney, southern 
district of Alabama. 

Frederick R. Dyer to be United States attorney, district 
of Maine. 

Frederick H. Tarr to be United States attorney, district of 
Massachusetts. 

A. V. McLane to be United States attorney, middle dis- 
trict of Tennessee. 

UNITED STATES MARSHAL 

Osmund Gunvaldsen to be United States marshal, district 
of North Dakota. 
MEMBER OF THE UNITED STATES EMPLOYEES’ COMPENSATION 

CoMMISSION 

Harry Bassett, of Indiana, to be a member of the United 
States Employees’ Compensation Commission for a term of 
six years from March 15, 1931. 

COLLECTOR OF INTERNAL REVENUE 

William Duggan to be collector of internal revenue, second 

district of New York. 
COLLECTOR OF CUSTOMS 

Philip Elting to be collector of customs, district No. 10, 

New York, N. Y. 
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POSTMASTERS 

ARIZONA 
Arthur E. Weech, Pima. 

ARKANSAS 
James F. Hudson, Lake Village. 
James G. Brown, Magnolia. 

COLORADO 
John M. Deitrich, Center. 


James S. Proctor, Englewood. 
Samuel H. Leipziger, Spivak. 
DELAWARE 
W. Bateman Cullen, Clayton. 
GEORGIA 
Clifford J. Williams, Bainbridge. 
Lois A. Roberts, Bowman. 
Ertha Garner, Buford. 
Jacob S. Eberhardt, Carlton. 
Herman E. Malaier, Chattahoochee. 
Olivia F. Anderson, Chipley. 
Charles E. Walton, Columbus. 
Esther McCollum, Conyers. 
George B. Wilkes, Cordele. 
Herbert J. Knowles, Cuthbert. 
Robert T. Broome, Danielsville. 
John R. Barrett, Demorest. 
Dallas Thompson, Fair Mount. 
Fletcher N. Carlisle, Flowery Branch. 
Stevens R. Owen, Gordon. 
Columbus W. Fields, Hampton. 
John C. Massey, Hartwell. 
Mary F. Harris, Hogansville. 
Bessie Waldrop, Jackson. 
John L. Wilson, Locust Grove. 
Edison Harbin, McRae. 
Gertrude McCranie, Milan. 
David M. McKee, Moultrie. 
George H. Ray, Norwood. 
John T. Bird, Oxford. 
Frederick Bonner, Perry. 
Bernie C. Chapman, Porterdale. 
Dana M. Lovvorn, Richland. 
William E. Fitts, Rocky Ford. 
Thomas H. Anthony, Shellman. 
Sam Tate, Tate. 
Laurens G. Dozier, Thomson. 
E. Stelle Barrett, Union City. 
Robert Barron, Zebulon. 
HAWAII 
Alfred Ornellas, Makawao. 
IDAHO 
Wilber J. Selby, Eagle. 


ILLINOIS 


Edwin J. Langendorf, Barrington, 
Thomas Turigliatto, Benld. 

Paul M. Green, Bluffs. 

Bert W. Gillis, Brocton. 

Orville L. Davis, Champaign. 
William S. Brownlow, Chapin. 

A. Luella Smith, Chatham. 

Harry B. Rigsbee, Downers Grove. 
Fred S. Sharp, Elburn. 

Thomas E. Richardson, Flanagan. 
Walter C. Yunker, Forest Park. 
Benjamin A. Miller, Geneva. 
Herbert L. East, Elighwood. 
Syrena B. Roth, Hinsdale. 
Charles T. O’Boyle, Ingleside. 
Walter V. Berry, Irving. 

Roy F. Dusenbury, Kankakee. 
Walter F. Smith, Lake Forest. 
Blanche V. Anderson, Leland. 
Albert Krause, McHenry. 

Michael J. Moore, Maple Park. 
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Ruth V. Nelson, Milford. 
Robert M. Farthing, Mount Vernon. 
Edward F. Davis, New Berlin. 
Herman Meyer, Niles Center. 
Albert O. Kettelkamp, Nokomis. 
Charles F. Gaffner, Pana. 
Russell Young, Rossville. 
Mary A. Barkmeier, San Jose. 
Gerald B. Weiss, Shipman. 
Michael J. Donahue, Streator. 
William W. Renton, Wheaton. 
Emery S. Waid, Winchester. 
Joseph C. Braun, Winnetka. 
Lyman S. Graves, Wyoming. 
INDIANA 
Charles E. Elkins, Bourbon. 
Burr E. York, Converse. 
Ernest J. Gallmeyer, Fort Wayne. 
William B. Hays, Garrett. 
Charles W. Foulks, Goshen. 
Ira A. Dixon, Kentland. 
Don D. Nelson, Lagrange. 
Charles H. Olinger, North Manchester. 
Howard W. Dubois, Rochester. 
Maude W. Zaring, Salem. 
Arthur Tomson, Wabash. 
Amanda B. Gosnell, West Terre Haute. 


IOWA 
Judson P. Holden, Delhi. 
Wesley L. Damerow, Dows. 
Frank P. Rotton, Essex. 
William J. Campbell, Jesup. 
John G. Ranous, Keota. 
Albert L. Clark, Lanesboro. 
Karl J. Baessler, Livermore. 
Ben W. Stearns, Logan. 

Ava Rigdon, Menlo. 

Otto Anderson, Ossian. 
Charlie M. Willard, Persia. 
Clinton E. Myers, Radcliffe. 
Leila N. Horn, South English. 
Spencer C. Nelson, Tama. 
Fred A. Hall, Van Wert. 


KANSAS 

Henry A. Luebbe, Horton. 

Roger M. Williams, Lansing. 

Frank E. Chapin, Minneapolis. 

John P. Pierce, National Military Home. 
Jessie I. Dickson, Neosho Falls. 


KENTUCKY 

Lucille C. Yates, Grayson. 

Sister Marie M. LeBray, Nazareth. 
MAINE 

George J. Gott, Brooklin. 


Ralph T. Horton, Calais. 
Alma R. Weed, Monticello. 


MARYLAND 
Irving S. Biser, Frederick. 


MASSACHUSETTS 
Albert Holway, Bournedale. 
William J. Lockhart, Falmouth. 
John G. Faxon, Fitchburg. 
Alice D. Robbins, Littleton. 
Henry T. Maxwell, Millbury. 
Alfred E. Smith, Nantucket. 
Edgar O. Dewey, Reading. 
Helen K. Hoxie, Sunderland. 
MICHIGAN 
David A. Kooker, Ewen. 
Andrew Bram, Hancock. 
Edward Barstow, Menominee. 
Dorr A. Rosencrans, Reed City. 
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MINNESOTA 
John Grutsch, Avon. 
William C. Wiench, Bagley. 
John O. Gullander, Belgrade. 
Nelse Monson, Belview. 
William B. Stewart, Bemidji. 
Walter N. Ostrom, Braham. 
Raymond R. Swanson, Bronson. 
Nettie Layng, Bruno. 
Patrick M. Dunn, Caledonia. 
Walter B. Brown, Chisholm. 
John R. Forsythe, Cohasset. 
Nels A. Thorson, Crookston. 
Helmer C. Bacon, Dawson. 
Benjamin H. Peoples, Detroit Lakes. 
Gunstein D. Aakhus, Erskine. 
Odin D. Krogen, Fountain. 
James Crane, Gilbert. 
Frank H. Griffin, Good Thunder. 
William Guenther, Hokah. 
Fred G. Fratzke, Janesville. 
Marie C. Bergeson, Lake Park. 
Joseph J. Barta, Lonsdale. 
Anna Thoennes, Ogema. 
Herman O. Hoganson, Perley. 
George L. Chesley, Pipestone. 
Floyd H. McCrory, Rockford. 
Otto C. H. Heinzel, Sauk Rapids. 
Marion E. Isherwood, Sebeka. 
James W. Featherston, Staples. 
Jonas W. Howe, Stewartville. 
Christian Scott, Truman. 
Harry S. Gillespie, Virginia. 
George N. Breher, Wadena. 
William A. Clement, Waseca. 
Fred F. Campbell, White Bear Lake. 


MISSISSIPPI 
Henry E. Wamsley, A. and M. College. 
Huey O. Cash, Artesia. 

Ethelbert B. Jones, Enterprise. 
William O. Thompson, Lexington. 
Laura E. Turnage, Tchula. 
Luella H. Riser, Terry. 

George O. Robinson, Tunica. 


MISSOURI 
Abraham B. Peters, Bonnots Mill. 
James L. Creason, Camden. 
John R. Edwards, Dawn. 
Margaret C. Lester, Desloge. 
Owen S. Randolph, Gideon. 
Herbert S. Wilson, Hardin. 

A. Russell Little, Holland. 
Melvin Lutes, Lutesville. 

Loyd R. Kirtley, Madison. 
William E. Hodgin, Maitland. 
Lewis M. Gamble, Mexico. 
Samuel A. Chapell, Monett. 
Fred A. Grebe, New Florence. 
Dora S. Weise, New Franklin. 
Henry C. Brantley, Newtown. 
Ica F. Zeller, Oregon. 
Charles Litsch, Perryville. 
Ben B. Smith, Potosi. 
Charles A. Bryant, Richland. 
Nelle Woodall, Rushville. 
Joseph V. Forst, Silex. 

Alpha DeBerry, Stoutland. 
Athol J. Michener, St. Louis. 
Carl C. Wilson, Vandalia. 
William F. Meier, Wentzville. 


NEBRASKA 
Robért W. Finley, Bradshaw. 
Elmer E. Gockley, Edison. 
Richard J. Ward, Rushville. 
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Harvey A. Loerch, Tekamah. 
William E. Brogan, Tilden. 
Wayne Mead, Western. 


NEW HAMPSHIRE 


Philip G. Hazelton, Chester. 
Cora H. Eaton, Littleton. 
Joseph H. Geisel, Manchester. 


NEW JERSEY 


Daniel A. DeVries, Carlton Hill. 
Charles G. Wittreich, Chatham. 
Elmer G. Houghton, Cranford. 
William R. Mayer, Cresskill. 
Norbert O. Simpson, Fort Hancock. 
Richard Watt, Garwood. 

Clayton E. Green, Glen Gardner. 
Milton K. Thorp, Hackettstown. 
Thomas J. Raber, Hampton. 
Wilbert F. Branin, Medford. 
Mina A. Crowell, Minotola. 
Joseph R. Forrest, Palisades Park. 
Harry Simmons, Rahway. 

Henry R. Parvin, Ramsey. 

James A. Harris, Wildwood. 


NEW YORE 


Elmer A. Arnold, Burdett. 
Florence J. Davis, Cold Brook. 
Alger Davis, Munnsville. 
Robert A. Lundy, Ray Brook. 
Albert A. Patterson, Willsboro. 


NORTH CAROLINA 


Theophilus H. McLeod, Buies Creek. 
William R. Freshwater, Burlington. 
William H. Parker, Carrboro. 
Walling D. Vreeland, Fort Bragg. 
Jasper R. Guthrie, Graham. 

Elinor C. Cleaveland, Highlands. 
Giles B. Goodson, Lincolnton. 
Luther J. Tucker, Maxton. 

Don H. Gosorn, Old Fort. 

Samuel W. Watts, Southport. 
Montgomery T. Speir, Winterville. 
William F. Outland, Woodland. 


OHIO 


Linden C. Weimer, Dayton. 
Lenna E. Seaver, Dorset. 


OKLAHOMA 


Otis C. Reed, Blanchard. 
Isaac N. Ferguson, Harrah. 


PENNSYLVANIA 


George R. Steiger, Albion. 
Whitfield Pritchard, Bangor. 
John D. Moll, Bernville. 
George C. Noblit, Brockway. 
James C. Whitby, Bryn Mawr. 
William Z. Mahon, Carlisle. 
Patrick S. Lomire, Coalport. 
Charles E. Taylor, Columbia. 
William D. First, Conneaut Lake. 
Earl H. Hilgert, Cresco. 

Charles E. Ehrhart, Dallastown. 


William E. Mutthersbough, Driftwood. 


Joseph A. Hanley, Erie. 

Winfield S. Smathers, Girard. 
Thomas F. Fenstermacher, Halifax. 
Liola R. Thoman, Hatboro. 

Fred Etnier, Huntingdon. 

Daniel M. Saul, Kutztown. 

Edwin W. Dye, Lawrenceville. 
George B. Stevenson, Lock Haven. 
John H. Miller, Marietta. 


Ira A. Dinger, Mayport. 

Shem 8S. Aurand, Milroy. 

Myles D. Hippensteel, Nescopeck. 
James I. Decker, New Freedom. 
Luna J. Sturdevant, North Warren. 
Paul C. Rupp, Pitcairn. 

Wade H. McKinley, Polk. 

Moses C. Holtzinger, Red Lion. 
Wallace C. Dobson, Southampton. 
Anthen C. Messinger, Tatamy. 
Hugh T. Williams, Union Dale. 
William H. Smith, Valencia. 
Russell C. Parry, Walnutport. 
John W. Munnell, Waynesburg. 
George S. J. Keen, Wiconisco. 
Annie H. Washburn, Wyncote. 
Nathaniel B. Klinedinst, York. 
Elmer E. Brunner, York Haven. 


PORTO RICO 
Jenaro Vazquez, Central Aguirre. 


RHODE ISLAND 
May B. Lamb, Greenville. 


SOUTH CAROLINA 
Thomas E. Stokes, Darlington. 
Fred Mishoe, Greelyville. 

John H. Payne, Johnston. 
Otis L. Edwards, Saluda. 
Mary C. Price, Whitmire. 


SOUTH DAKOTA 
Bessie A. Drips, Gannvalley. 
Israel R. Krause, Java. 

Benjamin W. Ryan, Kimball. 
Charles E. Smith, Lemmon. 
Arnold Poulsen, Lennox. 

Albert P. Monell, Stickney. 

Frank E. Stephan, Tolstoy. 

Olof Nelson, Yankton. 


TENNESSEE 


Sam A. Winstead, Dresden. 
Edward C. Roberts, Harriman. 
William T. Starbuck, Hohenwald. 
Joseph R. Mitchell, Mascot. 
Rufus C. Thompson, Milan. 
Conley Collins, Morristown. 
Methyr G. Booth, Oliver Springs. 
Claris E. Akin, Rutherford. 

Alice M. Greer, Sunbright. 
Michel K. Freeman, Westmoreland. 
Edgar S. Childers, Whitwell. 


TEXAS 
Mildred A. Wilder, George West. 
Trevor W. Powell, Channing. 
Peter W. Henry, Henrietta. 
Harry B. Strong, Iredell. 

Leroy H. Perry, Spur. 

Perry Wendtland, Yoakum. 


UTAH 
Emerson B. Nason, Soldiers Summit. 


VERMONT 


Bernard W. Crafts, Bradford. 
William B. Needham, Bridgewater. 
Earle H. Fisher, Danville. 

George H. Millis, Groton. 

William C. White, Northfield. 
Preston C. Skinner, Orleans. 

Ruth S. Sheldon, Pawlet. 

Cecil K. Hughes, Saxtons River. 


Ere ance meee 


VIRGINIA 


Francis A. Haynes, Barboursville. 
J. Gratt Gillespie, Bluefield. 
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Edwin L. Toone, Boydton. 
William D. Austin, Buena Vista. 
Blodwyn R. Jones, Cambria. 
Agnes L. Ivey, Catlett. 


Mary I. Wight, Charlotte Court House. 


Rankin L. Emory, Chase City. 


Gatewood L. Schumaker, Covington. 


Blanche M. E. Harris, Crozet. 
John W. Delaplane, Delaplane. 
Daniel V. Richmond, Ewing. 


Gunyon M. Harrison, Fredericksburg. 


John D. Williamson, Fries. 
Margaret I. Lacy, Halifax. 
Robert A. Anderson, Marion. 
Auburn L. P. Corder, Norton. 


George W. Horton, Pennington Gap. 


Ruth J. Stanley, Stanleytown. 
Harry E. Marshall, Thaxton. 


WASHINGTON 


Fred W. Hoover, Eatonville. 

Levi H. Niles, Ephrata. 

Tolaver T. Richardson, Northport. 
John F. Samson, Oroville. 

James F. Greer, Pe Ell. 

Andrew J. Cosser, Port Angeles. 
Sydney Relton, Richland. 

Jessie A. Knight, Shelton. 
Edward Hinkley, Snohomish. 
Clyde J. Backus, Tacoma. 
Augustus B. Eastham, Vancouver. 
Elmer M. Armstrong, Washougal. 
Matthew W. Miller, Waterville. 
Ira S. Fields, Woodland. 


WEST VIRGINIA 


David C. Garrison, Morgantown. 
Harry R. Tribou, Tams. 


WISCONSIN 


Harry T. Ketcham, Abbotsford. 
Ora C. Thompson, Argyle. 
Joseph R. Frost, Avoca. 

Henry J. S. Hanson, Bayfield. 
Gleason E. Stoddart, Beaver Dam. 
Nicholas Hubing, Belgium. 

Floyd D. Bartels, Blue River. 
Leon F. Pallister, Brandon. 
Henry R. Pruemers, Burlington. 
Elden T. Bentsen, College Camp. 
Bernard A. Faust, Cross Plains. 
Annie E. Nelson; Dresser Junction. 
James W. Carlisle, Durand. 
Richard J. Hansen, Elcho. 

Ida Englesby, Eleva. 

Albert L. Marsh, Elroy. 

Grace E. Skinner, Endeavor. 
Edward Schroeder, Granton. 
Andrew J. Bosch, Gratiot. 
Albert Liebl, Luxemburg. 

Robert J. Harland, Marshall. 
James D. Nicholson, Milltown. 
Stephen S. Summers, Milton. 
George B. Keith, Milton Junction. 
Earle R. Schilling, Minocqua. 
Carl V. Dahistedt, Port Wing. 
Louis A. Busse, Reedsville. 
Cornelius P. Shea, St. Nazianz. 
Charles L. Wolf, Sharon. 

Susan D. Olson, Siren. 

Joseph E. Kuzenski, Stetsonville. 
John M. Albers, Thiensville. 


Alphonse R. Eichman, Trempealeau, 


Joseph F. Matts, Verona. 
Mathias F. Adler, Waunakee. 
Adolph C. Sveen, Westby. 
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HOUSE OF REPRESENTATIVES 


WEDNESDAY, FEBRUARY 25, 1931 


The House met at 12 o’clock noon. 


The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


When we lift our thoughts and affections to Thee, Heavenly 
Father, we know that Thou art there. We would join the 
choral melody of the universe and ascribe honor and power, 
dominion and glory unto Him who sitteth upon the throne. 
O God, enable us to be courageous in every cause that is 
just, for there is no legacy richer than honesty. We have 
the power to stand and we have the power to fall, but ours 
is the divine right to stand. The Lord God help and support 
us. O it is fair fortune that extends her hand to the one of 
honest might. Succor those who may be in danger; break 
the snare for those who might fall and let the innocent go 
free. Abide with us, so that we shall be patient under trials, 
strong under burdens, and full of faith under clouds. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amend- 
ment bills of the House of the following titles: 

H. R. 9224. An act to authorize appropriations for the con- 
struction of a sea wall and quartermaster’s warehouse at 
Selfridge Field, Mich., and to construct a water main to 
Selfridge Field, Mich.; 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; and 

H. R. 15437. An act to authorize appropriations for con- 
struction at Tucson Field, Tucson, Ariz., and for other 
purposes. 

The message also announced that the Senate had passed 
bills and a joint resolution of the following titles, in which 
the concurrence of the House is requested: 

S. 5644. An act to amend the act entitled “An act to 
authorize and direct the survey, construction, and mainte- 
nance of a memorial highway to connect Mount Vernon, in 
the State of Virginia, with the Arlington Memorial Bridge 
across the Potomac River at Washington,” approved May 23, 
1928, as amended; 

S. 6231. An act to amend the act approved June 20, 1930, 
entitled “An act to provide for the retirement of disabled 
nurses of the Army and the Navy”; and 

S. J. Res. 112. Joint resolution concerning a bequest made 
to the Government of the United States by S. A. Long, late 
of Shinnston, W. Va. 

The message also announced that the Senate disagrees 
to the amendment of the House to the joint resolution (S. J. 
Res. 3) entitled “ Joint resolution proposing an amendment 
to the Constitution of the United States fixing the com- 
mencement of the terms of President and Vice President 
and Members of Congress and fixing the time of the assem- 
bling of Congress,” requests a conference with the House on 
the disagreeing votes of the two Houses thereon, and ap- 
points Mr. Norris, Mr. Borau, and Mr. WatsHu of Montana 
to be the conferees on the part of the Senate. 


STOCK-RAISING HOMESTEADS 


Mr. COLTON. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 3820) to amend 
section 1 of the act entitled “An act to provide fur stock- 
raising homesteads, and for other purposes,” approved De- 
cember 29, 1916, with Senate amendments thereto, and 
concur in the Senate amendments. 

The SPEAKER. The Clerk will report the bill and Sen- 
ate amendments. 

The Clerk read the title of the bill and the Senate amend- 
ments, as follows: 


Page 2, lines 5 and 6, strike out “other than naval petreleum 
reserves.” 
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Page 2, line 11, after “same,” insert “And provided further, 
That the provisions of this act shall not appiy to naval petroleum 
reserves and naval oil-shale reserves.” 

Mr. GARNER. Mr. Speaker, I reserve the right to object. 
I do this for the purpose of propounding a query to the 
Speaker, if I may, and I do it in view of so many requests 
that have come to me in respect to when we are likely to 
vote upon the presumed veto of the President of the adjusted 
compensation bill. As I understand it from the press, the 
veto message is likely to be here to-day, or not later than 
to-morrow, if it comes at all. Would it be the disposition 
of the Speaker and the Republican organization to take it 
up immediately for consideration and vote? 

The SPEAKER. The rule is that veto messages are im- 
mediately considered. It is in order to move to refer the 
message to the committee, to postpone until a day certain, 
or to table. Of course, the Chair would be guided by what- 
ever action is taken at the time. 

Mr. GARNER. And if the veto message came to-day or 
to-morrow it would be immediately considered in some way? 

The SPEAKER. If no one of the motions to which the 
Chair has referred is made, the Chair would at once put the 
question. 

Mr. GARNER. I have obtained the information for the 
reason that many gentlemen are away and want to know 
when this vote is coming up, because they want to be 
present. 

Mr. RANKIN. And if a motion were made, the vote 
would come upon the motion immediately, would it not, Mr. 
Speaker? 

The SPEAKER. Yes. Just as soon as the message is read 
some action is taken at once. 

Mr. LAGUARDIA. Mr. Speaker, I reserve the right to 
object to the request of the gentleman from Utah. Will 
the gentleman state briefly what effect these amendments 
will have upon the bill which we passed? 

Mr. COLTON. I yield to the gentleman from California 
[Mr. Barsour], the author of the bill. 

Mr. BARBOUR. The bill as it passed the House provided 
for the filing of stock-raising homesteads on lands on which 
oil-prospecting permits had been filed. A reservation was 
made in the House bill excepting naval oil reserves. The 
Senate amendment adds to that exception naval oil-shale 
reserves. 

Mr. LAGUARDIA. That is the only difference? 

Mr. BARBOUR. Yes. In the exception naval oil-shale 
lands are included. 

Mr. LAGUARDIA. As I recall the bill, it simply provided 
for grazing permits. 

Mr. BARBOUR. It applies to the surface of the land only 
and provides that a stockman may go in and file a stock- 
raising homestead on the surface of the land, reserving all 
other rights to the Government. 

Mr. COLE. Mr. Speaker, will the gentleman yield? 

Mr. COLTON. Yes. 

Mr. COLE. Why are only the naval oil-shale reserves ex- 
cepted? Why not all shale lands? 

Mr. LaGUARDIA. The Government can not control 
private lands. 

Mr. COLE. I mean all other Government property. 

Mr. BARBOUR. These are public lands upon which oil 
prospecting permits have been issued, and the General Land 
Office has held that such lands are reserved and not subject 
to the stock-raising homestead act. The use of large tracts 
of land have thus been taken from the stockmen of the 
country as they have been unable to avail themselves of the 
benefits of the stock-raising homestead act. This bill per- 
mits them to file stock-raising homesteads on the surface 
of the land, and all other rights are reserved to the Gov- 
ernment. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. COLTON. Yes. 

Mr. STAFFORD. Then as I understand these two Senate 
amendments, the right to additional acreage for homestead 
entry shall not apply to the lands reserved for naval pe- 
troleum reserves or naval oil shale reserves? 

Mr. BARBOUR. That is correct. 
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Mr. STAFFORD. It is restrictive and protective of the 


rights of the Government? 


Mr. BARBOUR. Yes. 

Mr. DYER. And it is not likely to result in another Tea- 
pot Dome affair? 

Mr. LaGUARDIA. Oh, we can trust the cows and the 
bulls. 

Mr. STAFFORD. It removes all possibility of such a con- 
dition? 

Mr. BARBOUR. Yes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Utah? 

There was no objection. 

The Senate amendments were concurred in. 


ACTIVITIES OF COMMUNISTS 


Mr. ESLICK. Mr. Speaker, I ask unanimous consent that 
my colleague, the gentleman from Mississippi [Mr. Hatt], 
may be granted the right to extend his remarks on com- 
munist activity. 

The SPEAKER. The gentleman from Tennessee asks 
unanimous consent that the gentleman from Mississippi 
(Mr. Hatt] may be granted leave to extend his remarks in 
the Recorp. Is there objection? 

There was no objection. 

Mr. HALL of Mississippi. Mr. Speaker, I feel that I can 
add but little on the subject of communists in the United 
States, since my colleagues, the gentleman from Tennessee 
(Mr. Estick] and the gentleman from West Virginia [Mr. 
BacHMANN] have so masterfully presented to the House the 
high points of the communist activities in America. 

However, I feel too much can not be said regarding this 
important question, nor can the facts be marshaled too 
often to present to the public gaze this menace completely. 

While I am aware that there is a large percentage of the 
membership of Congress who have from the beginning of 
the consideration of this subject, at the time of the creation 
of the committee of which I am a humble member, at the 
time its report was presented to this body, since which time, 
and at the present time, minimize our efforts and in one 
way or another scoff at the sacrifice which has been put 
forth to bring to the attention of Congress this subject. I 
am convinced that if this percentage of the membership 
of Congress understood the despisable methods of the com- 
munists in America, as I believe I do, their attitude would 
be different, and instead of contenting themselves in what 
they conceive to be mirth by employing expressions and in- 
sinuations to bring our disclosures into contempt, would be 
more serious in their consideration, and with more informa- 
tion would view the situation somewhat with alarm. 

I have been often asked, “ What is a communist?” In 
short, a communist is a human being that seeks to achieve 
his distorted conception of government through and by the 
most cruel and outrageous means, often criminal, always 
with a contempt of orderly government. The definition 
found in the report of my committee is as near accurate and 
descriptive as possible: (1) Hatred of God and all forms of 
religion; (2) destruction of private property and inheritance; 
(3) absolute social and racial equality, promotion of class 
hatred; (4) revolutionary propaganda through the Com- 
munist International, stirring up communist activities in 
foreign countries in order to cause strikes, riots, sabotage, 
bloodshed, and civil war; (5) destruction of all forms of 
representative or democratic governments, including civil 
liberties, such as freedom of speech, of the press, of assembly, 
and trial by jury; (6) the ultimate and final objective is by 
means of world revolution to establish the dictatorship of 
the so-called proletariat into one world union of soviet 
republics with the capital at Moscow. 

The present .Communist Party received its inspiration 
from two apostate Jews, Karl Marx and Friedrich Engels, 
in 1848. It was they who conceived and issued the manifesto 
of the Communist Party in the year mentioned. The follow- 
ing quotation from the manifesto discourses the underlying 
principles of the faith: 

The history of all human society, past and present, has been the 
history of class struggles; incessant warfare between the exploited 
and exploiter, between oppressed classes and ruling classes at 
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various stages in the evolution of society; the struggle has now 
reached a stage of development when the exploited and oppressed 
class (the proletariat) can not free itself from the domination of 
the exploiting and ruling class (the bourgeoisie) without at one 
and the same time and forever ridding society of exploitation, 
oppression, and class struggles. 

Later Engels, in speaking of the purpose of communism or 
proletariatism of all lands, said: 

Communists scorn to hide their views and aims. They openly 
declare that their purpose can only be achieved by the forcible 
overthrow of the whole extant social order. Let the ruling classes 
tremble at the prospect of a communist revolution. Proletarians 
have nothing to lose but their chains. They have a world to win. 
Proletarians of all lands, unite. 


From the year of the issuance of the manifesto until 1917 
this doctrine had no significant foothold in the miserable 
land of Russia or elsewhere. Yet it sporadically accumu- 
lated sufficient disciples to demonstrate activity at several 
different periods. 

When many great nations were involved in the last Great 
War and Russia had cast its lot with the allied forces of 
Europe, true to the thought and disloyalty of a communist, 
leaders of that unholy conception were able to muster con- 
siderable strength, which was used to hamper the cause 
of the Allies, spreading disloyalty, causing discord in the 
hearts of many of the Russian people, so much so that it 
became a great detriment to the forces of the Czar, which 
were then engaged in the awful struggle on the side of 
democracy. 

However, there was enough loyalty at this particular 
period in the army of the Czar and the Russian people to 
dissipate the attempt of the communist and to put to flight 
its main leaders, who fled to different countries. 

When the Russian Army had met with serious defeat on 
the battlefields of Europe and when the German Govern- 
ment, with its stupendous army and matchless discipline, 
was able to echo consternation in the land of Russia, and 
when the morale of this unhappy, misgoverned, and un- 
fortunate people was at its lowest ebb, the element of dis- 


loyalty, which is so pronounced and controlling in the heart 
of any communist, unfortunately was able to accomplish 


the downfall of the czarist government. A provisional gov- 
ernment had been established, but the people of Russia 
were in chaotic and distressing condition. The German 
general staff, appreciating the disloyalty of one of the lead- 
ers of communism, Nikolay Lenin, by ruse succeeded in 
transporting him, disguised and unknown, from the land of 
Switzerland, through the German Empire and back into 
Russia. Lenin being one of the advocates and an aggres- 
sive leader of communism, with the cooperation of Stalin 
and others, succeeded in overthrowing the provisional gov- 
ernment and establishing the cruel, withering, devastating 
rule of the Communist Party in the land of the murdered 
Czar. 

This ruse occurred in 1919. It is useless for me to go into 
the history of Russia since that day until the present time. 
The most casual student of history knows well the suffering 
and decadence of this seemingly hopeless empire. 

Certainly, the rule of the Czar and his predecessors for 
generations was tyrannical and in many phases horrible; 
a government without honor, a government without con- 
sideration for the masses, a government of plunder, a govern- 
ment necessarily calculated to plant in the hearts of its 
subjects anarchy. I have no defense to make of this régime, 
but I do regret that amid all the strife and tumult, beneath 
the cloudy sky of a republic rich in natural resources, it did 
not receive the glitter of some bright star of hope that could 
have lead the people from a wilderness of darkness, suffering, 
and dejection to a happy existence. 

But, unfortunately, not only for the Russian people, its 
welfare and its destiny, but for the entire world the Com- 
munist Party entrenched itself in this dissolute period so 
supremely and deeply it shall require the wisdom and gen- 
erosity of the civilized world, perhaps for generations, to 
remove the cancerous, destructive influence of the com- 
munists. 
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Yet, among this sad, depressed, ignorant, and helpless 
people, comprising 150,000,000 of human beings, there are 
only 1,500,000 communists, but who, like cruel vultures which 
tantalize the sick and dying animal, continue to spread and 
fan their filthy wings over and around their slowly but 
surely perishing countrymen, thriving and feasting upon 
helplessness, misery, and death. 

I regret the committee was unable to secure more accu- 
rately the economic condition as carried on by convict and 
inforced labor as is mentioned in our report. I do assure 
Congress, however, that the committee diligently and eagerly 
sought every avenue of information possible as reflected in 
its hearings. Let the Congress consider how impossible it 
was and is for the committee to do more than was done 
when it is considered that recently the Soviet Government 
refused the great nation of England the privilege and oppor- 
tunity of sending a selected commission to glean and to 
know accurately the suffering and oppression of these 
peoples. 

The committee recommended to the Congress that this 
Nation take steps to acquire this information definitely, but 
if the suggestion of the committee is accepted and this 
Nation should undertake to secure in a legal manner such 
information, I am persuaded to believe the cruel and un- 
conscionable masters of the Russian people would not for a 
minute tolerate it. 

I believe the conception of and carrying on of the indus- 
trial and agricultural condition in Russia by convict and 
enforced labor has influenced largely the present chaotic 
world-wide economical situation. 

Let us realize that Russia possesses more natural resources 
than any other government on the face of the earth. Much 
of its resources is so stupendous that it has not yet been 
accurately estimated. If the 5-year plan succeeds, and 
150,000,000 human beings continue to develop it, under the 
present terrifying leadership of Stalin and his cohorts, 
through and by the dictation of the Communist Party, this 
world will be a different place to live in from what it has 
been the last several generations. Such basic products as 
lumber, coal, oil, manganese, furs, wool, and so forth, is near 
nigh inexhaustible. Russia contains agricultural lands the 
equal of any country. It has more fertile acres capable of 
the highest development than any other government. Mil- 
lions of acres of its best land are rapidly being placed in 
the highest state of cultivation. There has never yet de- 
veloped any authority capable of accurately stating the 
millions of bushels of wheat, the millions of tons of potatoes, 
the millions of bushels of corn, or the millions of bales of 
cotton and other basic commodities possible to produce in 
that land of misrule and sorrow. 

Contrary to the opinion of most people, the Communist 
Party is a select party. The manipulation of the party does 
not seek to, and in fact would not, permit an average citizen 
of Russia to become a member. The million and a half 
who now constitute the party and are manipulating that 
Government would not desire in that country a much larger 
membership. Hence few adults are permitted to get in the 
inner chamber of its manipulations, yet select, bright, young 
men and women are especially trained to become members 
with the hope of perpetuating the present iron-handed 
régime. 

Contrary to public opinion, this is also true of the designs 
of its leade:*s and sponsors in America. About 70 per cent 
of its members in America are sent here through the influ- 
ence of Moscow and, of course, are aliens. It is through 
them and by means of the money sent from Moscow in 
America that they are gradually obtaining a foothold in 
this land of liberty. 

It is not the purpose of these sponsors of the Communist 
Party to at any time admit in the controlling element of the 
party any great number of Americans or aliens who may be 
in this country. It is true, however, that they have set up 
various schools of instruction, and that the leaders meet and 
discuss labor problems with various organizations, not with 
any intention to better conditions here but to attempt to 
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inculcate their damnable doctrine into the minds of honest 
American toilers. 

Yet it is not the intention of the designing, cruel, uncon- 
scionable dictators of the Third Internationale to take into 
full measure any great percentage of those that might be- 
come inoculated with this doctrine so destructive of civili- 
zation. I am of the belief few Americans will ever embrace 
communism, yet I am aware of its destructive influence upon 
the unsophisticated. It would require several generations in 
order for the American people to lose to any degree their 
reverence, patriotism, and love for our form of government. 
I believe this will never occur. 

American, as all other governments, will suffer bad ad- 
ministrations, will suffer a period when those unfriendly to 
the democratic form of government will temporarily con- 
trol, when economic ills and distorted ideas of government 
will prevail for a period to harass and retard its peace and 
progress; yet, as certain as the day follows the night, these 
unwise and unfriendly periods will fade away and Ameri- 
canism will céntinue to press forward, evolving into a hap- 
pier, a more evenly distributed, and a more just administra- 
tion of government, having profited by such ills. But there 
will never come a period so dark, so hopeless, that the 
American patriot will cast to the four winds his love of our 
Government and embrace the distorted, misdirected, and 
inhuman preachments of the leaders of the Communist 
Party. Yet when these outlaws of civilization are permitted 
to mingle and counsel with the millions of the unemployed, 
as we have to-day, are permitted to mingle with the hungry 
and the desolate in all sections of our country, it is but 
natural to suppose they should be able to sow seeds of dis- 
content, seeds of anarchy and of destruction which in the 
very nature of the situation must bear some fruit, must 
cause some havoc, and create some menace. This situation 
is being experienced in many of our larger cities to-day. 
Our unfortunate American people, composed of our most 
unsusceptible, ignorant, and helpless, follow the leadership 
and the dictation of these human vultures. More through 
ignorance than design or wilfullness, primarily from an ill- 
devised economical situation, they have become an organi- 
zation easily manipulated and controlled by the leader of 
the Communist Party to the extent such are becoming a 
menace to the police, orderly society, and general welfare 
of citizens within every important city of our Nation. 

Scarcely now do the citizens of any city undertake to have 
public celebrations of patriotic demonstrations but what 
they are harassed and many times dissembled by the jeers, 
onslaught, assault, and disreputable conduct of the com- 
munists, aided and abetted by the unsophisticated followers 
as mentioned. 

How much longer the Congress is going to permit this 
condition without courageously passing ample laws to pro- 
tect the American people I am not able to say. How much 
longer the Department of State will remain in a state of 
inertia, seemingly chloroformed by an unknown and per- 
haps mysterious influence, I am not able to state. But I 
do make a prophecy when the American people are fully 
advised in the premises and when the pressure comes, which 
surely will come, the Congress will pass, and the department 
will execute, proper laws to banish from the fair shores of 
this continent this nauseating, unscrupulous alien. 

At this point I desire to refresh the minds of Congress 
with certain recommendations made by our committee, 
which are as follows: 

(1) Enlarging the authority of the Bureau of Investigation of 
the Department of Justice for the purpose of investigating and 
keeping in constant touch with the revolutionary propaganda and 
activity of the communists in the United States, and to provide 
for additional appropriations for skilled agents to devote their 
entire time to investigating and preparing reports on the personnel 
of ali entities, groups, individuals who teach or advocate the 


overthrow of the Government of the United States by force and 
violence. 

(2) Strengthening immigration laws to prevent the admission of 
communists into the United States and providing for immediate 
deportation of all alien communists. 

(3) Provide for additional appropriations to the Bureau of Im- 
migration for vigorous handling of deportation cases. 

(4) Amend the naturalization laws so as to forbid the naturali- 
gation of a communist, 
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(5) Amend the naturalization laws so as to cancel the naturali- 
zation certificate of a communist. 

(6) Deny reentry to the United States to an alien who has 
visited Russia to secure training in communistic doctrines. 

I realize there are many capitalists of America who have 
chosen to go to Russia, and from its chaotic condition hope 
to add millions to their already enormous wealth, which 
is sought to be reconstructed by the suffering, blood, and 
tears of its women and children, and who are beyond the 
reach of legislation under our Constitution. 

If it were the sentiment of Congress, as I gladly state it is 
mine, to prevent their course, it would be impossible under 
the Constitution and our form of government. My infor- 
mation is all American capitalists, corporations, and com- 
bines have invested several billion dollars in the Russian 
nation. It may be from their investments and their sym- 
pathy for the Soviet Government they will garner a harvest 
of wealth. It is also true many of America’s foremost engi- 
neers and experts in all lines of development and progress 
have engaged themselves at enormous wages to assist in 
carrying out the 5-year plan in order to make a success of 
the soviet régime. To me it seems the course of these 
American citizens, with their selfish desire for such wealth, 
if possible will hasten the day of the destruction of the 
world and civilization, which may be achieved if the 5-year 
plan is successful. They are aiding the designs and efforts 
of the communists who ultimately desire to overthrow, by 
force, every civilized nation on the face of the earth. Truly, 
they are aiding and abetting this horrible specter, perhaps 
unconsciously and ignorantly, yet in most effective manner. 
If they receive the harvest of wealth, they evidently contem- 
plate, the 5-year plan must succeed, and, in my opinion, if 
successful, rational and legitimate economical structures of 
every nation will be destroyed. Their profits may be great 
in the land of Stalin and his heartless conferees and col- 
leagues, yet I venture to make the prediction that they will 
suffer not only loss of untold billions in their investment 
and procession on the American continent, but they will 
be, and are, the greatest contributors not only to the pos- 
sible destruction of democratic and well-organized govern- 
ments but are the greatest factors contributing to the pres- 
ent economic situation. 

The Communist Party in this country has for its sole aim 
the destruction of our democratic form of government and 
to substitute therefor the reign of Stalin and his cohorts, 
with an organized, determined effort of insidious types, both 
from within and without. It is their desire by tremendous 
activities in America now they will so weaken our economic 
structure that this Nation will be able to offer but small 
resistence to sovietism. Their greatest aids now are the 
“ pinks ” and unthinking sympathizers. 

I call attention to the disposition of our State Depart- 
ment. It is the policy of this department to permit avowed 
revolutionists to come into our country to spread the in- 
sidious propaganda without any apparent activity to retard 
it. It is my belief that this department has been entirely 
too lenient in the admission of these undesirables and has 
been extremely lax in the enforcement of the present laws 
directed at this evil. It is conservatively estimated that we 
have a thotisand agents of Soviet Russia in this country. 
The direct representative of the government we do not 
recognize, and I hope that until it has undergone a thor- 
ough revolution in sentiment and in government that this 
great Nation of ours will never recognize it. Until such 
time I shall do all within me to cause unrecognition of the 
present communist régime. 

Yet the State Department, in possession of all the facts 
which are presented through the hearings of our committee, 
augmented by much information it has secured, seemingly 
turns a deaf ear to the situation and refuses to protect 
Americanism. 

I regret the hearings of our committee discloses that the 
law firm of Simpson, Thatcher & Bartlett, of New York City, 
of whom Mr. Thatcher, of the State Department, is a part- 
ner or in close relation therewith, has only to write a letter 
requesting that these revolutionary agents be admitted into 
our country or retained, whose sole purpose it is to destroy 
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our trade and commerce and form of government. If the 
relation and influence of Mr. Thatcher is such to directly 
or indirectly enrich this firm with filthy dollars thus ac- 
quired, it is a stigma and a shame upon the American people 
and the most stern remedy to destroy this means of aiding 
and abetting Soviet Russia should be employed. One of the 
vice presidents of the Amtorg stated before our committee 
in New York City that it was his belief that the Amtorg 
Trading Corporation paid a stipulated sum for each alien 
admitted and retained through this legal firm. 

Personally, I desired that our committee ask that a speedy 
investigation be made of this accusation, and if true, such 
intolerable and traitorous practice be ended. Two extensions 
were granted for a year’s stay by the Department of State 
over the protest of our committee. A courteous request by 
our committee to present to it absolute proof of the unde- 
sirability of these two agents was refused. You Congress- 
men may draw your own conclusions. 

I think it is worth while to call the attention of Congress 
and the country generally to those engaged in commercial 
channels who seem eager at all hazards to carry on and 
accelerate their business relations with the Soviet Govern- 
ment, regardless of the ultimate effect upon our future 
prosperity. 

H. L. Cooper, representative of the American-Russian 
Chamber of Commerce, New York City, recently furnished 
the Ways and Means Committee a list of the American- 
Russian Chamber of Commerce membership in the United 
States, as shown in Exhibit A of his testimony (pp. 122-125, 
hearings, January 27-28, 1931). In his testimony also he 
presented Exhibit B, revealing a list of firms with which the 
Amtorg Trading Corporation had placed orders in America 
(pp. 122-145, inclusive, hearings) . 

I desire to express my sentiment toward those individuals 
and corporations as I have previously of those who have in- 
vested their billions in Soviet Russia. I am certain that if 
the design of the Soviet Government is successful, if millions 
of working people are forced to compete with the present 
forced worker in Russia, and peasants of Russia shall con- 
tinue to work, stagger, and many to die under the reign of 
the soviet cruelty, sufficient to put the 5-year plan over, 
little exports will go from the rest of the world into that 
country. If it does succeed, I am sure that billions of dol- 
lars of export will go out of Russia and that honest business, 
honest farmers, honest labor of the higher type and highest 
scale of living, as in America, will encounter the most vicious 
and destructive competition from this misruled government. 
It will necessitate a revolution in every channel of business, 
society, and religion, and that civilization will be set back 
many generations. 

At the request of my committee I recently introduced in 
the House H. R. 16390, protecting the banking institutions 
of this country from the insidious, unscrupulous, and effec- 
tive method of the avowed communists, by spreading false 
rumors of unsoundness of the national banks, and so forth. 
The bill is as follows: 

To amend section 22 of the Federal reserve act 


Be it enacted, etc., That section 22 of the Federal reserve act 
be amended by adding at the end thereof the following language: 

“(g) Whoever maliciously, or with intent to deceive, makes, 
publishes, utters, repeats, or circulates any false report which 
imputes, or tends to impute, insolvency or unsound financial 
conditions, or financial embarrassment, of any national bank, or 
any other member bank of the Federal reserve system, or which 
may tend to cause or provoke a general withdrawal of deposits 
from such bank, or tend to injure the business or good will of 
such bank, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction in any court of competent jurisdiction, be fined 
not — than $5,000 or imprisoned for not more than five years, 
or both. 

“(h) If two or more persons conspire to boycott or blacklist, 
or to cause a general withdrawal of deposits or patronage from, 
or to make, publish, or circulate any false report imputing in- 
solvency, or financial embarrassment of, or otherwise to injure 
the business or good will of any national bank, or any other mem- 
ber bank of the Federal reserve system, and one or more of such 
persons do any act to effect the object of such conspiracy, each 
of the parties to such conspiracy shall be deemed guilty of a 
misdemeanor, and shall, upon conviction in any court of com- 
pewes jurisdiction, be fined not more than $5,000, or imprisoned 

not more than five years, or both.” 
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I am pleased the Banking and Currency Committee, 
through the ability and activity of its chairman [Mr. Mc- 
Fappen}, considered this proposed legislation and sanc- 
tioned it. 

The honorable gentleman from Georgia, Judge Brann, 
had previously introduced a bill of similar purport, which 
was favorably reported to the House. 

I am pleased also that the Rules Committee of the House 
has recently reported a rule for the consideration of this 
bill. Judge Brann and I are cooperating, hoping for the 
passage of his measure. He courteously, and I think wisely, 
accepts the features of the bill I introduced, not incorpo- 
rated in his, as timely. It shall be our purpose to secure an 
amendment to his bill by incorporating therein the addi- 
tional features of the legislation I proposed. 

In view of the recent statement of the chairman [Mr. 
McFappen] making it known his committee is in possession 
of positive information that some of the recent runs on 
sound banking institutions were incited by the active, will- 
ful, vicious representative of communists, it seems to me 
such a brazen criminality, almost in the gaze and in the 
very face of the lawmakers of this Nation, should interest 
them in this legislation and stimulate unanimous effort to 
place on our statute books this wholesome legislation. 

I hope the revolting practice and conduct I have observed 
on the part of the communists in this Nation and the con- 
viction I have after listening patiently to the entire hear- 
ings of our committee have not unreasonably prejudiced 
or warped in any degree my normal conservativeness; but 
I confess I am unable to fully, in these remarks, express my 
contempt and my fear of the possibility of my Nation being 
greatly affected by this unholy conception. 

There is enough red-blooded Americanism flowing in my 
veins and I am happy I possess sufficient courage to say to 
this Congress and to the world that the human or group of 
human beings who preaches amidst my countrymen the 
hatred of God and all forms of Christian religion not only 
has my scorn and contempt but such instinctively employs 
every atom of my being to marshal and use every legal 
source at my command to constitutionally eliminate this blot 
from my country. 

I have the courage and the conviction to assist in banish- 
ing and to silencing as far as constitutionally possible every 
human or set of humans who advocates within this fair land 
of ours the destruction of private property and the virtue of 
inheritance. 

I have equal contempt for any human or group, whether 
the thought emanates from Moscow or from any place on 
earth, who preaches and teaches absolute social and racial 
equality and seeks to promote class hatred. To me the 
greatest test of any human is the love he or she has of the 
blood that courses through their veins. If it flows from a 
source of white, or if it flows from a source of black, or if it 
flows from a source of brown or yellow, there is no greater 
evidence of loyalty and commendable impulse of such being 
than to revel in such blood and to cherish the ancestry. 
Words are inadequate to express my scorn, my abject con- 
tempt, and my hatred for he or she who desires the blood 
of my children, or that of my white neighbors, should be 
intermingled with the blood of some other race save that 
of the Anglo-Saxon. 

He or she who would promote class hatred but plants the 
seed the fruits of which must aim at the destruction of 
American liberty. 

He or she who advocates the destruction of the home, who 
has become so mentally warped in his or her belief to the 
extent they dafe advocate the destruction of the marriage 
relation, who would destroy the existence and the influence 
of the home, who advocates utilizing the services of a mother 
in hard toil, likened to the beast, and advocates the off- 
spring of that mother should be torn from her breast, blotted 
out of her affection and her influence, and placed in a stern, 
cold, inhuman institution, to be reared and disciplined in 
order that it may become a servant of the communists’ 
heartless régime, is not only an enemy to all civilization but 
becomes a treacherous leech upon our body politic. Such 
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are the devil personified and the arch damnable destroyers 
of the most holy and dearest relations of civilized peoples. 

Tell me who is willing to stop short of employing 
every legal method not only to deport such but to make it 
ever impossible for such to return or be in this land of peace, 
hope, and democracy. 

To the elimination of this character of person, to the 
deportation of such, to the incarceration if need by legal 
methods, I am willing to concentrate my limited ability, my 
full service, and to suffer the greatest sacrifice possible with- 
out any thought of apology to any who may honestly differ. 

They may choose their course; I have chosen mine. 

REAPPORTIONMENT 


Mr. EDWARDS. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp on the question of 
reapportionment and redistricting of the State of Georgia, 
giving the population of the State by congressional districts. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. EDWARDS. Mr. Speaker, when the bill for reappor- 
tionment was passed by Congress I opposed it and voted 
against it. While we were told by the proponents of the 
reapportionment measure that it would in no way affect 
Georgia’s representation, I could not and did not support 
it, for the reason that I felt Congress should make the re- 
apportionment instead of delegating the function, imposed 
upon it by the Constitution, to the Department of Com- 
merce. Then, too, I feared that it might not work out just 
as predicted by the proponents, and it has not. My fears 
have been justified; for, based upon what I believe is an 
incorrect census, so far as Georgia is concerned, our State 
is to lose two Representatives and after the Seventy-second 
Congress will have only 10 instead of 12 Members. 

The reapportionment legislation referred to does not actu- 
ally become a law until after the expiration of the present 
session on the 4th of March, which is close at hand. Hoping, 
if possible, to prevent the loss to Georgia, I introduced a 
bill, H. R. 16346, that would increase the membership of the 
House by 27, making a total membership of 462 instead of 
435, and apportion the Representatives among the various 
States as follows: 

Alabama, 10; Arizona, 1; Arkansas, 7; California, 20; Colorado, 
4; Connecticut, 6; Delaware, 1; Florida, 5; Georgia, 12; Idaho, 2: 
Illinois, 27; Indiana, 13; Iowa, 11; Kansas, 8; Kentucky, 11; Loui- 
siana, 8; Maine, 4; Maryland, 6; Massachusetts, 16; Michigan, 17; 
Minnesota, 10; Mississippi, 8; Missouri, 16; Montana, 2; Nebraska, 
6; Nevada, 1; New Hampshire, 2; New Jersey, 14; New Mexico, 1; 
New York, 45: North Carolina, 11; North Dakota, 3; Ohio, 24; 
Oklahoma, 9; Oregon, 3; Pennsylvania, 36; Rhode Island, 3; South 
Carolina, 7; South Dakota, 3; Tennessee, 10; Texas, 21; Utah, 2; 


Vermont, 2; Virginia, 10; Washington, 6; West Virginia, 6; Wis- 
consin, 11; and Wyoming, 1. 


I was heard on my bill before the Census Committee and 
advocates of the Thurston and other measures on the same 
subject have been heard, but as yet nothing has been re- 
ported out by the committee, and it is now quite certain the 
reapportionment will go into effect on March 4, under which 
act Georgia will lose two Members. This is a severe blow 
to the Empire State of the South. 


AGRICULTURAL STATES LOSE 


Several of the States sustain losses in membership under 
this act, while a few gain. The gains are mostly in the 
States with large cities in them, like New York, Illinois, 
Michigan, and California. I think it is extremely unfcrtu- 
nate that this should be the case, because it tends to give 
control of legislation in the House of Representatives to the 
large and thickly populated centers as against the rural or 
agricultural States. The Constitution calls for a reappor- 
tionment based on the census every 10 years, and, of course, 
reapportionments should be made, but in this case it is going 
to work great hardships, in my opinion, upon agricultural 
States like Georgia. 

Being somewhat familiar with the situation in Georgia, I 
am going to discuss the question of redistricting under the 
reapportionment which will go into effect on March 4. The 
Georgia Legislature will be called upon to redistrict the 
State into 10 districts instead of 12. This, of course, is go- 
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ing to be a rather difficult thing and in some respects a 
disagreeable task. Georgia in the 1930 census has a total 


population of 2,908,506, and the congressional districts are 
as follows: 


Districts as established for the Seventy-first Congress 
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near ae ae 10, 164 
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EE EE = cnceanincin hn tepiamane oatruteiienigeivgtita 12, 908 
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ok ee a a ee ee 23, 622 
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Fe EY ndncee wistknecdinadenppannsnabannennnel 189, 719 
ee ee ae 13, 047 
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il PE EE ee CARES 18, 025 
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Muscogee County 
Talbot County......-. 











Delt Mistrtish... .nccacdiionti ccmcwonntmorsinctunecinditingdgs 
Camgedt Goat. cssccecsbwihiecttoct gcestgnes 9, 903 
D0 Eee COG)... cscincesdaddssdbsieecoqtecsbudedn 70, 278 
DRS CURR «ccc eis cbbbbsdsdsccdockbsscccocn 9, 461 
Pulses? COM occa siccstepnladnfduniwbadadiih ents 318, 587 
Rosiebale Cu .ceccdctudcsccsnitdetntsoneatssos 7,247 

Ch: Qtech babe Ra 221, 050 
Rib} Count 6ncteccccswienunsetuscstenbbnten cases 


77, 042 
Dutes Ceulity... .. ncn ccanssduduadcbdenketnlsbeasé 9, 345 
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Sixth district—Continued. 
Crawford County.................<...-------<---- 
Fayette County_.....----------------------------- 
Henry County 
Jasper County 
Jones County 
Eo 
Monroe County 
EE QE in Sut ced ecannapanasommnncewhbonsaes 
Spalding County 
Upson County 


SE GECTOS oc cen cnenneginedubacedarneceegnepuns 
Bartow County 
ON Se 
Chattooga County 
Cobb County 
Dade County 
PRE, COURG...ncncscuenncncnnceccnccntooseccooces 
> Cet on th eres aceneugtin emnaiiilines aang aqaintnman Et 
Haralson County 
EE OR Sceinndwuine soc dcwadeneenceethoswanies 
Paulding County 
ee 
I IIIT <cicreuciemttintaictenettnireienememtitdietdmarradinnaniabae 
Whitfield County 


Eighth district 


Clarke County 
Elbert County 
Pranklin County 
Greene County 
Hart County 
Madison County 
Morgan County 
Newton County 
Oconee County 
Oglethorpe County 
Putnam County 
Walton County 
Wilkes County 


Ninth district 


Banks County 
I orci healicacecdacein eile diateiii di nilnitninmepaeen 
Cherokee County 
Dawson County 
Pannin County 
Forsyth County 
CT A Es Mebica tenidetcnddle Ginttbilgnditende 
ee FG At, seit isin icdhiieneutnhiahumsedinalaneosdioninsen 
Habersham County 
Ey Se tiiitntipedintiodpainndiiancdbsapnmeiees atiuene 
EE, I oe cre csnte acibig ant carnsse tine smughewner 
Lumpkin County 
Milton County 
Pickens County 
OE, cr. chetnsctcechistnhereitdaicatisiases aijegahcy ellis antngeaet 
Stephens County 
Towns County 
Union County 
White County 


WN GOING i, cca ntowessmmiibnibhedbbieedédans 
DEE GE iotucccunwanedsaaginkamuatindbege 
Columbia County 
Glascock County 
Hancock County 
Jefferson County 
Lincoln County 
RP SS, nnd bth beaded oimncndaadigiteste 
Richmond County 
Taliaferro County 
WORE bn doin sting sneceeteonnnusnnetises 
Washington County 
Wilkinson County 


I, GURNEE cn eciecuenpthicnstatycintsotinamnosinie 
GI natin stn sid Law nsbtneadodciasic 
Atkinson County 
IE Ie ot peenecie corer etmreeninetipantanoccan 
EE CE tintin nde patannettign meee eaonane 
Brantley County 
UN QUO. oniccwc nic eeew en diiscinndilewintasa 
Se ia ob nc cre niin nnsvitadanipnnetecimened 
Chariton County 
Clinch County 
Coffee County 
CeO, GO <bbitieecittoncncqnbantindbdhiinddbwns 
Echols County 
Glynn County 
SED NEE adhd dmddblnscsqcestanudsotssuciebiht 
Jeff Davis County 
Lanier County 


7, 020 
8, 665 
15, 924 
8, 594 
8, 992 
9, 745 
11, 606 
10, 853 
23, 495 
19, 509 


262, 219 


25, 364 
9, 421 
15, 407 
35, 408 
4, 146 
48, 667 
16, 846 
13, 263 
9, 215 
12, 327 
25, 141 
26, 206 
20, 808 


198, 927 





o-diiagen ents exrtocpeenmnst-aehteametanangntiadeny-atakiaennisian er 25, 613 | 
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Sp indne thie ndenatnt innimpenbnmenn gene deans 12, 616 
ghd hare dean anneep an casive anapatay enapigihgiaeinen aap tistanian i 15, 174 

erties ashe inne panesithtepancnan athe doadinianantin cotgiarintiaal 14, 921 
bs i ded ancniendeiaian i mands iid cam chcnes ddacrmniapanmhicinyn eyes 12, 488 
17, 290 | 


8, 082 


ss soSheghd SES bibesd canned Sictite Soca 12, 927 
SS ANS GLEE TTY 8, 367 
21, 118 | 


15, 944 


—==_—: 


Si ehhh cc cw lta il cishinn eel an patna stem nnimiasinnapee 225, 226 
JwtbeSeqdeosouneanciecenassonecmdnc-am 9, 703 


12, 401 
20, 003 
3, 502 


ileal s aaa apelin abtriciensalshabaseminyiiinae talem aii 12, 969 | 


10, 624 
7, 344 
27, 853 
12, 748 
30, 313 
21, 609 
4,927 
6, 730 
9, 687 
6, 331 
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4 

6, 340 
6, 056 
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212, 934 | 





22, 878 | 


8, 793 
4, 388 
13, 070 
20, 727 


7, 847 | 


9,014 
72,990 
6,172 
11, 181 
25, 030 
10, 844 


248, 290 





13, 314 
6, 894 
7,055 

14, 646 
6, 895 

21, 330 
6, 338 
4, 381 
7,015 

19, 739 

11,311 
2, 744 

19, 400 

12, 199 
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Eleventh district—Continued. 
RED Sn dn codisitdnipweanneqequeneatidion 29, 994 
cna alhdra tins netipenatnnnmnertnigiemenininndih 12, 522 
tei oiiemer eencnetnntbanendgmsinentean here ani etait 26, 558 
Se” QE tiie pctenontedehetcsoseceessnetoed 12, 647 
ey TER necinneccbcncassngoweogewesenceccennes 211, 390 
te, a ecipetaninalgpy dnaacananigenennanan 9,133 
I I ax nes chtetnciep nn cicttichen gun aneighanie wewdnwqulnesiod 21, 599 
I tc ai tienen hin emits 24, 101 
I A ccc eneenin eeendeeneinnts 11, 280 
I oo attend cetemendiibecnmansunee ape thaa arena 12, 681 
 * SUI... cb bc cbn ddan cadbsisccvatdcedéécuce 32, 693 
I crn irnth latacieae teenies 10, 020 
a ae ese Ee oan elie elechctenticiind 10, 268 
I la 9, 005 
EE IE vercecocnctitacithenarchibanend-en yapdeararignpinendionanpartidaae 14, 997 
ET SPEED bn rdinconcetannwaldadauie ese suka 17, 165 
ne | ee 6 en gninemainddobednerad 7,483 
yO ES a 8, 372 
I os cided dee daleaountnaamenertnge adaniis 9,149 
Ro EEE eee avait Sa doep areata 13, 439 


REDISTRICTING GEORGIA 


It will be noted from the foregoing that the first Georgia 
district, which I have the honor to represent, is third in 


| population, and it is quite large in area, but compactly 


arranged. This district could very well be left in its present 
shape on account of its convenient arrangement, large popu- 
lation, and area. While Iam a Member of Congress, I would 
personally hate to see any of the counties embraced in the 
first district taken therefrom. In my service I have tried 
to be faithful to each and every county and to the district 
as a whole. Many contacts and friendships have been made, 
and, naturally, I have a deep affection for the people of the 
district and for each and every county in it. I make men- 
tion of this for the reason that certain ambitious politicians 
have proposed plans that would materially change the dis- 
trict, to which changes I am unalterably opposed. 
SIZE OF DISTRICTS 

In no State of the Union are the congressional districts 
exactly equal in population or area. There is no reason 
why any great effort should be made in Georgia to get the 
population anything like equal in the make-up of the dis- 
tricts. They are not now equal nor have they ever been so. 

DUTY TO REDISTRICT 

The question of redistricting in our State is the responsi- 
bility and duty of the Georgia Legislature. If the legisla- 
ture sees fit, in its wisdom and in the discharge of its duty 
to add other counties to the first district, I will be glad, 
while I am its Representative, to welcome such counties, and 
as long as I am honored by the people of that district to 
represent them in Congress, I will do my utmost to see that 
each and every county, and the district as a whole, are given 
earnest, attentive, and faithful representation to the very 
best of my ability. 

It is certainly not my purpose to in anywise intrude my 
views upon the Georgia Legislature, for the State representa- 
tives and senators are distinctly charged with the duty of 
redistricting. They are men of intelligence, character, and 
ability, and I am sure they are going to do their duty 
as they see it and do the best they can for the State in 
the matter. There is no impropriety, I am sure, in my 
expressing at this time the hope that the district that has 
so greatly honored me, for which I am profoundly grateful, 
will not be gerrymandered to meet the designs of selfish 
politicians who are proposing the changes in question. I do 
not believe they can induce the legislature to attempt to 
legislate them into office, for it must be remembered the 
offices belong to the people. I recall in the last redistricting 
of Georgia how certain politicians calculated they could de- 
feat me and elevate one of their group to office by taking 


| Emanuel and Toombs Counties out of the district. The 


people saw through the game then as they will now, and 
they rebuked the gerrymandering efforts at the ballot box. 
I hated for the counties of Emanuel and Toombs, in which 
I have many close friends, to be eliminated from the first 
district and protested; but I was powerless and had to sub- 
mit. When Emanuel and Toombs were taken from the first 
district I felt like I had lost two members of my family, and 
I am frank when I say I have never become reconciled to it. 
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That is how I felt by those counties, and it is how I feel by 
all of the counties of the district. A feeling of deep affec- 
tion results from contacts, friendships, and service, and I 
hope I may be pardoned for now expressing the very earnest 
hope that no county or counties will be taken from the dis- 
trict to which I am so greatly indebted and so earnestly 
attached. What is the sense of taking out one, two, three 
or more counties and putting others in? It merely means 
to disrupt and disturb the status when it might be avoided. 

I am sure the legislature will be moved by no other motive 
except to serve the welfare of Georgia when it reaches this 
task. 

Mr. WILLIAM E. HULL. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

There was no objection. 

Mr. WILLIAM E. HULL. Mr. Speaker, in December of 
last year, Secretary Hyde, following a request made by a 
nonpartisan delegation including more than 40 Members of 
this House, issued a regulation removing the discriminations 
which had long existed in his department against the use 
of corn sugar in sweetened foods. 

This ruling provided a new outlet for this healthful prod- 
uct of American corn, and met with instant favor of all 
those who have the interests of American agriculture and 
the health of our people at heart. In view of the demands, 
which have been almost universal, for the adoption of farm- 
relief measures, I am amazed, and I feel sure that you will 
all be amazed, to learn that a concerted movement is now 
in progress in several States to destroy the effect of Secre- 
tary Hyde’s ruling and deny to this American product the 
place it deserves in the Nation’s food supply, and to per- 
petuate the monopoly long enjoyed by the product of Cuban 
sugarcane. 

Refined corn sugar is pure dextrose. It is now a pure 
white sugar. It is healthful and wholesome. It is admit- 
tedly less sweet than cane sugar, but it has some properties 
which are more valuable than those of cane sugar. 

Notwithstanding all this, a bill pending in the Minnesota 
Legislature (S. B. No. 349) would rescind the existing Min- 
nesota law which makes Secretary Hyde's ruling effective 
there, and the avowed purpose is to nullify the corn-sugar 
ruling. In Michigan a new ice cream law (H. B. No. 51) 
would outlaw corn sugar as an ingredient, although its value 
in ice cream is fully established and generally accepted. 
In Texas Senate bill No. 225 discriminates against corn sugar 
by permitting only cane or beet sugar to be used in sweet- 
ened foods without label declaration. In Kentucky a hear- 
ing is set for February 25 for the sole purpose of changing 
the Kentucky food standards to exclude corn sugar. 

I do not know the source of these vicious attacks against 
this product of American corn, but I call to your attention 
the strenuous but futile efforts to dissuade Secretary Hyde 
from removing the ancient prejudice against corn sugar put 
forth by the Sugar Trust, by the Canners Trust, and by the 
organized wholesale grocers. As a representative of one of 
the great corn-growing States of this country, I resent the 
campaign now being conducted in the States to accomplish 
by local legislation what this powerful group failed to ac- 
complish here, and I express the hope that the legislatures 
of all the States in which laws are proposed to destroy the 
market for pure corn sugar will conclude as we have done, 
that their laws shall be administered, not in the interests of 
Cuban sugarcane, but in the interests of American corn, 
and that they will not yield to the insistent demands of 
those who seek to nullify the action taken by Secretary 
Hyde to improve conditions in the Corn Belt. 

COPYRIGHT BILL 

Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks on the Vestal copyright bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. LAGUARDIA. Mr. Speaker, on January 13, 1931, this 
House passed the Vestal copyright bill. The provisions of 
that bill have been before the House and the Committee on 
Patents for many years. In the beginning there was a great 
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deal of misunderstanding concerning the effect of the bill. 
The misunderstanding was based entirely on misinformation 
maliciously sent out by opponents of the bill. Provisions 
of the bill, in a nutshell, simply seek to protect the creative 
property of composers and authors. It gives the same pro- 
tection, and not an iota more, to the author and composer 
as it gives to the inventor of a mechanical or other patent. 
Legislation did not keep abreast with progress in mechanical 
reproduction of music, such as phonograph, musical ma- 
chines, mechanical organs, radio, and sound pictures, and 
the mechanical reproduction of literary compositions and 
drama, such as the moving picture and the radio. It seems 
almost incredible that the very same people, such as the 
radio interests, broadcasting companies, slot-machine manu- 
facturers, who have every part of their machinery patented, 
and are protected by patents, are so brazen as to oppose 
the same protection being given to authors and composers. 
If any author and composer would attempt to take any 
patented device to broadcast or to reproduce their own 
works without permission of the patent owner, these owners 
of patents would hail them into court on a minute’s notice, 
and yet the same patent owners are actively engaged in 
opposing legislation so that they may be free to use without 
permission or payment the creative works of the authors and 
composers. 

It may be interesting to the Members of the House—and 
for that reason I am making this statement—to know tZat 
after all these years of trying to mislead the House of Rep- 
resentatives, and after the copyright bill passed this House, 
the same tactics were employed before the committee of the 
other body considering the House bill. I desire to call atten- 
tion to just a few facts. I am doing so because there are 
only a few days of the session remaining, and Congress owes 
it to the American authors and composers to give them the 
equal protection of the law and put an end to the unwar- 
ranted, inequitable, and unjust exploitation of their property 
by some of our citizens who have received so much protec- 
tion, assistance, and benefits from Congress. 

The National Broadcasters Association, through their 
spokesman, Mr. Caldwell, and others, in opposing the Vestal 
bill for copyright revision not only claim ownership of the 
air but everything they see and hear, irrespective of the 
rights of others. Since the inception of broadcasting in this 
country théir association has made numerous attempts to 
have piracy legalized in the Congress. 

Their violent opposition to pay for the creative matter 
that goes to make their existence possible is beyond compre- 
hension. Their stations would be mute, dormant, and dead 
without the works of composers and authors. 

Without authors and composers, whose contributions 
make it possible for them to charge hundreds and thousands 
of dollars per hour to advertisers and users of their facili- 
ties, the broadcaster would not be in business. Broadcasting 
to-day is a business the same as steel, automobiles, moving 
pictures, only it is more powerful and far-reaching. For 
some unknown reason the owners of broadcasting stations 
from the very start of their existence and by their organized 
activity before the Senate Committee on Paients in opposi- 
tion to the Vestal copyright bill have attempted to tear down 
the rights granted by the Constitution to those who choose 
to live by the products of their brain. 

A former president of the Broadcasters’ Association which 
Mr. Caldwell represents at this hearing, who appeared before 
a former Senate Patents Committee, even went so far as to 
attempt to appropriate a wave length without waiting for 
the formality of obtaining a license from the Federal Radio 
Commission. The numerous amendments suggested by Mr. 
Caldwell and others at this hearing on behalf of the Broad- 
casters’ Association, now reflected in the bill as amendments, 
were deliberately offered to weaken, if not destroy, the au- 
thor’s and composer’s rights in this revision of the act of 
1909 or to kill the bill altogether. As everyone knows, it is 
not difficult to kill a bill during the closing days of a session 
by loading it with destructive amendments. 

Mr. Capehart, representing the manufacturers of slot ma- 
chines, stood with the broadcasters in their fight to legalize 
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literary and musical piracy. His company and others who 
manufacture records and coin-operating machines desire to 
limit the rights of those who create their raw material. 
The phonograph record and automatic recording machine 
manufacturers make and sell instruments to mechanically 
reproduce the works of composers and authors—there is no 
limit as to what they shall charge the buyer of their product 
but they join with the broadcaster and the manufacturer of 
radio sets to limit the price by law of the creators of the 
material that makes their business possible. 

Mr. Capehart and those he represented failed to tell the 
committee that besides selling his machines to drug stores 
and restaurants, the slot-machine manufacturers dispose of 
many of their instruments to road houses, restaurants, and 
hotels, and that they are coin operated. These machines 
are installed and the patron of the place in most instances 
inserts a nickel or a dime or a quarter in order to have some 
music. The committee was not told that the proprietor of 
the establishment invariably gets a percentage of the slot 
receipts. 

Throughout the country to-day with the development of 
radio and mechanical reproduction the living musicians, who 
spent their lives learning to play an instrument for a liveli- 
hood, are out of employment and have been replaced in 
theaters, dance halls, restaurants, and so forth, by the ma- 
chines the men who appear in opposition to this bill manu- 
facture. 

I respectfully call the committee’s attention to the nation- 
wide campaign in the leading newspapers and magazines 
throughout the country by the musicians of the American 
Federation of Labor during the past year. 

In urging the passing of this bill the authors, composers, 
artists, and creators of material in America stand as a unit 
in conjunction with the publishers of newspapers, magazines, 
books, and users of copyrightable works. The broadcaster 
and the mechanical reproducer seem to be alone in their 
efforts to hinder justice and protection to authors and 
composers. 

The requests of the author to join the rest of the world in 
international copyright protection at this time is imperative 
and essential. American music, books, and plays lead the 
world to-day. In the past quarter of a century America has 
become the leader of the entire world in literary and musical 
creations. The best books, operas, songs, motion pictures, 
and other forms of creative work are written, published, and 
made in the United States, and it is only just and natural 
that the creators of these works want world-wide protection. 
That is the reason for their reasonable demand for entrée 
into the International Copyright Union at this time. 

The authors of America desire to join this union before 
August 1, 1931, in order to secure the benefits of the Berne 
convention, which has been in operation since 1886. No 
intelligent person with any knowledge of the subject of eopy- 
right will oppose the author’s request for automatic copy- 
right, which puts us on a plane with the rest of the civilized 
world. There is nothing new in this plan; it is older than 
our country itself, as it was shown in these hearings. 

The Broadcasters’ Association has endeavored to use op- 
position to automatic copyright as a means to hide the real 
purpose of their attack on this bill. What they are really 
after is to influence the Senate to hog tie the composer and 
author in order that they may take and sell for profit the 
creations of his brain. 

I am sure the Members of the American Congress of this 
Nation will see through the broadcasters’ obvious attempt to 
use the legislative branch of our Government to deprive the 
author and composer of America of protection in their 
works. To prove that there is nothing new in the basic 
fundamentals of the authors’ and composers’ contention in 
regards to their rights in the creations of their brain, I 
submit an editorial published in the Monthly Review in 
London, 1774, over a century and a half ago. In reference 
to an article on the rights of an author written by Doctor 
Enfield, LL. D., appeared the following editorial: 

Doctor Enfield has irrefragably shewn, by the clearest deduc- 


tion of argument, that literary property or what is commonly 
understood by the term copyright, has all the foundation in 


nature which any kind of property can have, and more than be- 
longs to many kinds which are, however, admitted without dis- 
pute 


Some depend wholly upon occupancy or primary possession, 
some wholly upon labor; but an author's right to his literary com- 
position has a clear foundation in both. 

No man, therefore, can have a better right to the house which 
he has built on his own ground and with material which he has 
purchased or collected from his estate, than an author has to 
the productions of his genius and industry. 

If we refer the cause to the decision of common sense, and the 
natural principles of equity, this right will be no less evident. 

In this various world different men are born to different for- 
tunes—one inherits a portion of land; he cultivates it with care; 
it produces him corn and fruits and wool. Another possesses a 
fruitful mind, teeming with ideas of every kind; he bestows his 
labor in cultivating that; the produce is reason, sentiment, philos- 
ophy. It seems but equitable that a fair exchange should be 
made of these goods, and that one man should live by the labor 
of his brain as well as another by the sweat of his brow. 

This point being established, it follows that whatever can be 
asserted with truth concerning property in general may fairly be 
applied to this particular kind of property. 

Literary, as well as other kinds of property, must be exclusive. 
That is, no person whatever can have a right to enjoy the benefit 
of this property except the author and those to whom he assigns 
over that right. An author having the same natural right to his 
composition as the possessor of lands to the fruits which they pro- 
duce, no other man can have any claim to the profits arising from 
the former more than to those arising from the latter. 


To take possession of any work for any purpose which inter- 
feres with the interests of the author farther than he himself 
or his assigns assent to it is, on the principles of natural law, no 
less an invasion of property than that of plundering a man's 


granaries or his coffers. 

The composers and authors of our country have done as 
much, if not more, by their contribution to make the United 
States the leading nation of the world. There was a time 
when all our music and most of our books were imported 
from other countries. The reverse is true to-day. American 
composers and American authors are leading the world. 
They are entitled not only to recognition but to protection, 
and it is our duty not to delay this matter any longer. It 
is sincerely to be hoped that the Vestal copyright bill will 
become a law before this Congress ends. 


DISTRICT OF COLUMBIA TRAFFIC ACTS 


Mr. ZIHLMAN. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 14922), to amend the acts approved 
March 3, 1925, and July 3, 1926, known as the District of 
Columbia traffic acts, and so forth, and I ask unanimous 
consent that the statement may be read in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The Clerk read the statement. 


The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 14922) to amend the acts approved March 3, 1925, 
and July 3, 1926, known as the District of Columbia traffic 
acts, etc., having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the 
amendments of the Senate numbered 3 and 4, and agree to 
the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, 
and agree to the same with an amendment as follows: In 
lieu of the matter proposed to be stricken out by the Senate 
amendment insert the following: “Provided, That hereafter, 
congressional tags shall be issued by the commissioners 
under consecutive numbers, one to each Senator and Repre- 
sentative in Congress for their official use, which when used 
by them individually while on official business, shall author- 
ize them to park their automobiles in any available curb 
space in the District of Columbia, except within fire plug, 
fire house, loading station, and loading platform limitations, 
and such congressional tags shall not be assigned to or used 
by others ”; and the Senate agree to the same. 
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Amendment numbered 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, 
and agree to the same with an amendment as follows: On 
page 1, line 4, of the engrossed Senate amendments, strike 
out the word “may,” and insert in lieu thereof the word 
“shall”; and the Senate agree to the same. 

F. N. ZIHLMAN, 

GaLe H. STALKER, 

Mary T. Norton, 
Managers on the part of the House. 


ARTHUR CAPPER, 

HAMILTON F. KEAN, 

WILLIAM H. KInNec, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 14922) to amend the 
acts approved March 3, 1925, and July 3, 1926, known as 
the District of Columbia traffic acts, etc., submit the 
following statement explaining the effect of the action 
agreed upon by the conferees and recommended in the ac- 
companying conference report: 

On amendment No. 1: The conference committee recom- 
mends the reincorporation in the bill, with certain modifi- 
cations, of a provision stricken out by the Senate amend- 
ment. As agreed upon by the conferees, the new language 
of this amendment provides for the issuance by the District 
Commissioners to Members of the Senate and House of 
congressional tags for official use. These tags will permit 
their owners to park their automobiles in any available curb 
space in the District of Columbia, except spaces where park- 
ing is prohibited because of the presence of fire plugs, fire 
houses, loading stations, or loading platforms. The tags 
may not be assigned to nor used by others. 

On amendment No. 2: This amendment, by substituting 
the word “shall” for “ may,” makes it mandatory on the 
District Commissioners to establish parking areas near Gov- 
ernment establishments for the use of Members of the 
Senate and House and governmental officials when on official 
business. 

On amendment No. 3: This amendment corrects a minor 
error by the addition of quotation marks. 

On amendment No. 4: The amendment provides penalties 
for hit-and-run drivers, and prescribes procedure on the 
part of owners or operators of automobiles in collisions. 

F. N. ZIHLMAN, 

GALE H. STALKER, 

Mary T. Norton, 
Managers on the part of the House. 


Mr. STAFFORD. Will the gentleman yield? 

Mr. ZIHLMAN. I yield. 

Mr. STAFFORD. This conference report pertains particu- 
larly to the disagreement on the proposal to allow con- 
gressional tags on the automobiles of Members of Congress. 
I have no objection to that provision. I yield to the opinion 
of those who have automobiles, but I question the pro- 
priety of the amendment, so far as it gives the right to 
Members of Congress to park their cars anywhere, regard- 
less of whether there are restrictions or not. 

Mr. ZIHLMAN. It does not do that, except with limita- 
tions and while on official business. 

Mr. STAFFORD. The amendment says: 

Which when used by them individually while on Official busi- 
ness shall authorize them to park their automobiles in any avail- 
able curb space in the District of Columbia, except fire plug, fire 
house, loading station, and loading-platform limitations. 

Mr. ZIHLMAN. That is right. 

Mr. STAFFORD. I know it is a fact in some cities, and I 
can conceive where it might prevail here to forbid the park- 
ing of automobiles on one side of the street in order to aid 
traffic. I can conceive in Washington where it would be 
advisable to have freedom of space for transportation of 
automobile traffic during certain hours, without any obstruc- 
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tion, yet under the amendment agreed to by the conferees 
they would allow a Member of Congress, a Representative 
or Senator, to have carte blanche to park their cars at any 
time when on official business, in violation of that provision. 

Mr. LAGUARDIA. I think it is poor legislation. 

Mr. STAFFORD. It is not only poor legislation but it is 
indefensible legislation. 

Mr. ZIHLMAN. The amendment referred to by the gen- 
tleman was incorporated in the bill on the floor of the House 
and a great many Members importuned the conferees to 
retain that provision in the bill, the Senate having struck 
it out. The House conferees therefore insisted upon its re- 
tention with modifications. The modifications were accept- 
able to the corporation counsel, representing the District 
Commissioners. The representative of the District Com- 
missioners agreed that they would design and furnish a 
shield for the use of Members of Congress by them indi- 
vidually, a shield with a number in an attractive form, and 
that they should be given the privilege of parking in the 
vicinity of public buildings when on official business, with 
the idea that the Members of the House and Senate would 
not abuse the privilege so conferred, and I do not believe 
that they will. 

Mr. STAFFORD. I would have thought that that restric- 
tion would have been incorporated in the amendment, but I 
will not pursue the protest any further, Mr. Speaker. 

Mr. COLE. Will the gentleman yield? 

Mr. ZIHLMAN. I yield. 

Mr. COLE. Why should Members of Congress claim any 
rights for themselves that do not belong to others in Wash- 
ington? 

Mr. ZIHLMAN. The membership of the House, by incor- 
porating this amendment, stated they desired that privi- 
lege. Individually, I do not care for it. I do not use the 
congressional tag; I never have, but I would not deprive 
others from using them if they so desire. 

Mr. COLE. We should not use our authority as law- 
makers for the District of Columbia to serve our own con- 
venience unduly. I think we ought to take some pot luck 
with the rest of the people. 

Mr. ZIHLMAN. Mr. Speaker, I move the previous ques- 
tion and the adoption of the conference report. 

The previous question was ordered. 

The conference report was agreed to. 


HOSPITALIZATION FOR WORLD WAR VETERANS 


Mr. LUCE. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 16982) to 
authorize an appropriation to provide additional hospital, 
domiciliary, and out-patient dispensary facilities for per- 
sons entitled to hospitalization under the World War veter- 
ans’ act, 1924, as amended, and for other purposes, with 
Senate amendments; disagree to the Senate amendments, 
ask for a conference and the appointment of conferees. 

Mr. GARNER. Reserving the right to object, what com- 
mittee has charge of this bill, and is it agreeable with the 
Members from this side of the House? 

Mr. RANKIN. Mr. Speaker, reserving the right to object, 
why should not the gentleman from Massachusetts [Mr. 
Luce] agree to move to concur in the Senate amendments? 

Mr. LUCE. In the opinion of the gentleman from Massa- 
chusetts, the matter is too serious to dispose of it in that 
fashion. 

Mr. RANKIN. Mr. Speaker, this is a bill for the erection 
of Veterans’ Bureau hospitals throughout the country. The 
House would agree to the Senate amendments if such motion 
were made. But may I say to the gentleman from Massa- 
chusetts if this bill is sent to conference it will likely be 
killed. I want the House to thoroughly understand that the 
minority members of the Veterans’ Committee are in favor 
of a motion now, and they will support a motion now, to 
concur in the Senate amendments and let this bill go to the 
White House. I fear if it is sent to conference at this late 
date there will be a controversy over some of these matters 
and the bill will be killed. 

Mrs. ROGERS. Will the gentleman yield? 
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Mr. LUCE. I yield. 

Mrs. ROGERS. I wonsler if the gentleman from Mississippi 
realizes the full import of that. I wonder if the gentleman 
realizes that everything the House did in the subcommittee 
and then in the main committee, and in its vote in the 
House about a week ago, would be wiped out by the Senate 
bill. Every recommendation that the House made would 
be wiped out by the Senate amendment. 

From my reading of the record of the proceedings in the 
Senate on the day the bill was under consideration, I am 
quite sure that Senator Smoot, the chairman of that com- 
mittee and the author of the amendment to our bill, H. R. 
16982, did not realize the import of it. Senator Swanson, of 
Virginia, asked him if under his amendment Virginia would 
be given a hospital. Senator Smoor replied that it would, 
but at no hearing before the Senate committee or before 
our subcommittee was a recommendation ever made by any- 
one, as far as I can ascertain, by General Hines or any- 
one else, for the establishment of a hospital in Virginia. 
In General Hines’s second program additional Veterans’ 
Bureau beds were suggested for West Virginia. 

General Hines stated before our committee the following: 

One of the real problems confronting the Veterans’ Bureau in 
handling the hospitalization phase of veterans’ relief is presented 
by the growing tendency to consider State lines in determining 
the need for additional hospital facilities. Upon completion of 
present approved programs, there will be but six States without 
hospital facilities under the control of the Veterans’ Administra- 
tion, namely, Vermont, New Hampshire, Rhode Island, Delaware, 
South Carolina, and Nevada, and but three States—Vermont, Dela- 
ware, and Nevada—in which there will be no Government hospital 
facilities of any kind. Further, if contemplated plans under 
approved construction programs materialize, 36 of the bureau's 54 
regional offices, at least one of which is located in every State 
except Delaware, will have Government hospital facilities of the 
general medical and surgical type within 1 to 15 miles of the 
regional office. 

Virginia has a soldiers’ home at present. 

It is clear the Senate did not realize the import of the 
Senate amendment. 

I earnestly request that this bill be allowed to go to con- 
ference. We have a week to reach an agreement, and I feel 
very sure we can secure an adjustment. I do not believe 


that the Members who were promised hospitals in the House | 


report of this bill would be willing to give up their rights. 
We can not wish to fight their battles over again. Under 
the Senate bill General Hines could place a hospital 
anywhere in the country and could reallocate one any- 
where. You all know that General Ireland, General Cum- 
ming, Admiral Riggs, and Judge Thatcher are too busy to be 
visited every day in the week by legionnaires and other 
service men or by chambers of commerce and by politicians 
begging for hospitals. Our committee spent hours and 
hours of work on this bill. It tried to be fair. It realized 
that the veterans in every part of the country must be 
served. It tried to fill the greatest need first. 

Mr. CHALMERS. Will the gentlewoman yield? 

Mrs. ROGERS. Yes. 

Mr. CHALMERS. I would not be willing to give up my 
hope for a hospital in northwestern Ohio, where it is needed 
more than in any other section of this country. I personally 
would like very much to see this bill go to conference and 
have it ironed out so that we might be taken care of in 
northwestern Ohio. This bill should provide at once for 
the construction of a hospital at Toledo, Ohio, that would 
care for six to eight hundred patients. 

Mr. TREADWAY. Will the gentlewoman yield? 

Mrs. ROGERS. Yes; with pleasure. 

Mr. TREADWAY. I wish to correct a very unfortunate 
error that occurred when this bill, known as the Rogers hos- 
pital bill, was passed a week ago. I was reported in the 
press throughout the country as opposing the bill. The con- 
trary was the fact. I have never voted against any hospital 
bill, and I wish to take this opportunity of saying that what- 
ever is agreed upon by the committee, of which my colleague 
is a member, will be entirely agreeable to me. I shall vote 
for it and I did vote for the bill which was passed last week. 

Mrs. ROGERS. I know the gentleman is very much in- 
terested in the hospitalization of veterans all over the coun- 
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try, and has always voted for every hospital bill He is 
always helpful with legislation for our disabled veterans. 

Mr. LaGUARDIA. Will the gentlewoman yield? 

Mrs. ROGERS. Yes. 

Mr. LAGUARDIA. Is the Senate amendment of such 
importance that we could not accept it at this time? 

Mrs. ROGERS. I do not see how we could, because it 
would wipe out everything the House has done. 

Mr. LaGUARDIA. Is it an entirely new proposition? 

Mrs. ROGERS. The lump sum of $20,877,000 appropri- 
ated is a larger amount—namely, $12,500—than the sum 
authorized in the House bill; and the report that accom- 
panies the Senate amendment completely wipes out every- 
thing we have done, not only in this bill but in some previous 
bills. As it stands now the board of hospitalization could 
reallocate buildings anywhere. It could also use the money 
that has been appropriated for other building construction 
in other localities. 

The Senate amendment has increased the sum authorized 
by the House to $17,027,000 and has incorporated $2,850,000, 
which was authorized to provide construction for national 
homes in a bill introduced by Congressman James, of Michi- 
gan, which passed the House some two weeks ago. Part of 
the report by Senator Smoot for the Committee on Finance 
is as follows: 

The Committee on Finance conducted hearings for the purpose 
of determining the need, if any, for new construction to meet the 


demand for hospitalization under the World War veterans’ act, 
1924, as amended, and for domiciliary care uncer the various stat- 


| utes administered by the Bureau of National Homes—formerly the 


National Home for Disabled Volunteer Soldiers—and after careful 
review and study of the evidence submitted, the committee is of 
the opinion that a program of construction should be initiated 
and completed as soon as possible to meet the needs of such 
services up to 1935. To this end the amount included in the 
House bill, namely, $12,500,000 has been increased to $17,027,000. 
To this amount has been added $2,850,000 to provide certain addi- 
tional construction for national homes, which were covered by 
H. R. 16658, making a total of $20,877,000. Various construction 
programs were submitted to the committee, including the esti- 
mates of needs furnished by the Administrator of Veterans’ Af- 
fairs. Your committee, however, believes that the location of the 
new hospitals and homes and the additions to existing hospitals 
and homes can better be left to the discretion of the Federal Board 
of Hospitalization with the approval of the President. This board 
is composed of outstanding men thoroughly versed in the subject 
of hospitalization and domiciliary care and after comprehensive 
study will be in a position to best locate facilities authorized in 


| this bill where they are most needed. 


Sections 1, 2, 3, and 4 of the bill are for the purpose of gen- 
erally authorizing the appropriation and are in the same lan- 
guage previously used in authorization acts of a similar nature. 

Section 5 of the bill authorizes the Administrator of Veterans’ 
Affairs, with the approval of the President, to reallocate, if found 
desirable, certain projects heretofore authorized by the public 
acts enumerated therein. This section will permit of the building 
of certain projects either at the places heretofore authorized or 
elsewhere and will permit distribution of the money authorized 
for more than one unit. 

Personally I should welcome the additional money for 
hospital and domiciliary, but clearly section 5 should be 
changed in the Senate amendment—and $20,877,000 is too 
much money to give to any one man to spend without sug- 
gestions from Congress. The members of the board of hos- 
pitalization are extremely busy, as stated before. Each 
and every one has extremely important positions, with 
much work to be done, and General Hines certainly has 
more work now than any one man can do. His position, 
next to the Presidency, is the most difficult one to fill in 
the Government. 

Mr. LaGUARDIA. The House bill was a general authoriza- 
tion bill, was it not? 

Mrs. ROGERS. Yes; of $12,500,000. 

Mr. LaGUARDIA. It did not go into details as to 
locations? 

Mrs. ROGERS. Not in the Senate amendment, but in 
the report. 

Mr. LAGUARDIA. But not in the bill? 

Mrs. ROGERS. No. 

Mr. LAGUARDIA. How does the Senate bill differ from 
that except to increase the amount? 

Mrs. ROGERS. The report differs materially. The 
amendment adds the provisions of a bill that was reported 
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by the Committee on Military Affairs authorizing $2,850,000 
for soldiers’ homes construction in our Southern States. 
The Senate report completely eliminates the locations desig- 
nated by the House in past bills as well as this bill. It 
throws out of the window, so to speak, months of study by 
the subcommittee of the World War Veterans’ Committee, 
as the hearings on this hospital construction were also held 
last spring. Does it seem fair to do this? It is said the 
Senate committee only held two hearings upon this measure. 

Mr. LAGUARDIA. The gentlewoman is too good a legis- 
lator to believe that the report is what we pass upon. We 
pass upon the bill. Now, as I see it, the only difference is 
in the amount, because both bills are general authorization 
bills, with the exception that the Senate bill adds the propo- 
sition reported by the Committee on Military Affairs. 

What I am worried about is this: If you. are so far apart, 
what right have we to expect that you will agree in con- 
ference? 

Mrs. ROGERS. Because, as stated before, from the ques- 
tions on the floor of the Senate, the Senators can not un- 
derstand what is in the Senate report—and if the gentleman 
will read now in the Recorp the Senate proceedings of last 
Saturday he will understand why that must be the fact. 
Heretofore General Hines has followed the recommenda- 
tions with respect to general areas or locations as stated in 
our report, and the Senate bill completely eliminates sug- 
gestions of sites. The gentleman from Maine [Mr. Netson] 
would like to express his reasons for not approving of the 
Senate amendment. 

Mr. RANKIN. I have reserved the right to object. I 
yield to the gentleman from Maine. 

Mr. NELSON of Maine. I desire to call the attention of 
the House to one example of the injustices that may result 
from the passage of this Senate bill. Within 4 or 5 miles 
of my home in Maine there is located a national soldiers’ 
home, known as the Eastern Branch. It was one of the 
first to be established in the United States, a great collec- 
tion of wooden buildings, most of them obsolete, and con- 
stituting absolute fire traps. Just before I came down here 
last spring they had a fire start in one wing of the hospital 
unit. It was in the daytime and, all attendants being on 
hand, they were able to evacuate the patients without loss 
of life; but this occurrence called attention to the tremen- 
dous danger to which these Civil War, Spanish War, and 
World War veterans were continually subject. Shortly 
after the fire last year I took up the matter of a new hospital 
with the Bureau of the Budget; but they refused to consider 
the matter on its merits. It was taken up with the War 
Department, and they also refused to consider it. I took it 
up with General Hines and could secure no remedy from 
him, as he had no funds that could be utilized for that 
purpose. 

I then presented the compelling facts to the Military 
Affairs Committee, and the menace of existing conditions 
was so apparent and the danger so threatening that the 
bill passed that committee unanimously. It was taken up 
and discussed on the floor of this House and passed, pro- 
viding for a sunitary, fireproof hospital down there at 
Togus in place of the present two and three story frame 
structure, with its wooden staircases and no fire stops, with 
30 per cent of the patients Civil War veterans, absolutely 
bedridden, who could not be safely removed from the build- 
ing in case of fire. 

Later it was thought by General Hines that he might 
like to build this hospital 2 or 3 miles away from the pres- 
ent structure, on higher ground on the banks of the river, 
and I agreed with him that such action would be very 
desirable. 

The independent offices bill provided an appropriation of 
$750,000 for this hospital, and stated that it might be built 
at or in the vicinity of Togus. 

Now, here was a measure that originated in this House, 
originated without the approval of the Budget and without 
the approval of the War Department. It originated because 
of deplorable conditions for which we of this House were 
responsible. This legislation was passed by this House giv- 
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ing me this hospital at Togus. Later legislation was enacted 
providing for an appropriation with which to build the 
hospital; and these Civil War, Spanish War, and World War 
veterans housed in that old structure have rejoiced that 
they were to have a new hospital at this home, safe, sani- 
tary, fireproof, and equipped to give them proper treat- 
ment. Now when all this has been done, and well done, 
this Senate bill comes to us with a provision that the direc- 
tor, “is further authorized to use all or any part of the 
money authorized to be appropriated,” for the Togus Home, 
either at Togus, or “ at any other national home or hospital 
under the jurisdiction of the Veterans’ Administration, or for 
any of the purposes set forth in section 1 of this act.” 

This bill, if agreed to as it comes from the Senate, would 
allow the money appropriated for the Togus project to be 
spent anywhere in the United States, might be responsible 
for a continuance of the deplorable and menacing conditions 
at Togus. 

Mr. RANKIN. Let me say to the gentleman from Maine 
that so far as the House Committee is concerned, all we did 
was to set out in the report certain allocations. It is not 
binding. The Senate failed to adopt any such report. We 
have no power on earth to make them adopt one, and the 
Administrator of Veterans’ Affairs up to this $12,500,000 or 
up to the limit of the House authorization, virtually assures 
us he will carry out these allocations or these recommenda- 
tions. If we refer this bill to conference, I will say to the 
gentleman from Maine, he is not only likely to lose what he 
has under the House allocation in the report, but he is likely 
to lose the entire bill. 

Mr. NELSON of Maine. Let me finish my statement. 
The gentleman interrupted me. 

Mr. RANKIN. I understand that, but I yielded to the 
gentleman under my reservation of objection. 

Mr. NELSON of Maine. The gentleman evidently does not 
understand the real situation nor the cause of my complaint. 
This House passed the bill for the establishment of the 
hospital at Togus and the bill passed the Senate. This 
House made the appropriation and the appropriation bill 
has passed the Senate, has been approved by the Presi- 
dent, and is a law to-day. There is no further legislation 
needed so far as this particular home is concerned and no 
valid excuse for its incorporation in this legislation. 

Now, General Hines presented this bill, in the first place, 
to the Military Affairs Committee of the House, and I simply 
called the attention of that committee to the fact that the 
Togus project had no place in that general bill, that it 
needed no further legislation, and that there was absolutely 
no reason why it should be included in H. R. 16658; why 
General Hines, by that bill, should have the right to abro- 
gate the act of both Houses and build that hospital at any 
place he might choose I could not understand—neither could 
the Military Affairs Committee of the House—and they cut 
the Togus project out of the general bill. 

Now the gentleman tells me I am likely to lose something 
if this bill does not pass at this session. The gentleman is 
mistaken. All the legislation that is necessary to build a 
new hospital at Togus has already been passed by both House 
and Senate. The pending legislation might take it away 
from me. You gave me the hospital and I ask you now not 
to take it away from me at this time and in this extraordi- 
nary manner. 

Mr. RAGON. Will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. RAGON. As I understand it, the bill that passed the 
House here in its terms did not designate any particular 
place for the location of a hospital. 

Mr. NELSON of Maine. It certainly did; and that loca- 
tion was to be at Togus, Me., or in its vicinity. 

Mr. RAGON. It is in the body of the bill. 

Mr. NELSON of Maine. Yes; and in the appropriation 
measure. 

Mr. LUCE. May I say that it is not the Veterans’ Com- 
mittee bill that contains that specific provision but a bill 
from the Military Affairs Committee. 4 

Mr. RAGON. The bill we have here for conference is the 
hospital bill that passed the House the other day. 
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Mrs. ROGERS. Yes; the bill that passed the House and 
amended by the Senate. The Smoot amendment added 
approximately $5,000,000 for the Veterans’ Bureau hospitals 
and it also added a provision providing for $2,850,000 for 
soldiers’ homes. That provision passed the House in the 
James bill the same day the House passed H. R. 16982. I 
hope the Members on the floor who have soldiers’ homes in 
their districts may realize that if these amendments are 
adopted—I want Tennessee to remember that it may lose its 
soldiers’ home. The gentleman from Maine [Mr. Netson] 
may lose his soldiers’ home. 

Mr. RAGON. The report of the Veterans’ Committee 
designated one hospital for Arkansas in the northwest sec- 
tion. But the Veterans’ Committee, without rhyme or 
reason, designated also that the regional officers now sta- 
tioned at Little Rock, where they should be placed in the 
new hospital, are put up in the northwest section. 

Mrs. ROGERS. I think as far as the regional officers 
are concerned that can be adjusted with little effort. It 
is not for the welfare of patients sometimes to have regional 
officers in the hospitals. That is really an administrative 
matter. 

Mr. RAGON. I think it is for the welfare to have these 
officers in a section of the State where every Member of 
Congress can take their constituents there, where the boys 
can hitch-hike if necessary or go in their old Ford, whereas 
they have put these regional officers 150 miles from the 
center of Arkansas. 

Mrs. ROGERS. In the House report the designation is 
simply “Arkansas—new hospital and regional office.” It 
does not state in what part of Arkansas, or that regional 
offices must be together. 

There is also a slight misunderstanding about South 
Dakota, which is perhaps my fault in writing the report. 
Legionnaires, all the Members of Congress from South 
Dakota, and people from South Dakota asked for additions 
to the Hot Springs hospital, and it is my belief that the 
appropriation for South Dakota will be used as they re- 
quested. The location of the regional office is not specified 
in the report. 

Mr. SNELL. Mr. Speaker, if this discussion is to go on 
much longer, we will have to call for the regular order. We 
are willing to give a reasonable time, but we do not want to 
consume all the afternoon. 

Mr. RAGON. General Hines told me that they were plac- 
ing the regional officers in northwestern Arkansas, notwith- 
standing they have a hospital in process of erection at Hot 
Springs, and a hospital in Little Rock, and yet they take 
these regional officers and stick them up in the northwest 
corner of the State, 150 miles from the center. 

The SPEAKER pro tempore. The gentleman from Mas- 
sachusetts asks unanimous consent to disagree to the Senate 
amendments to the bill H. R. 16983 and ask for a confer- 
ence. Is there objection? 

There was no objection. 

Mr. RANKIN. Mr. Speaker, I move to instruct the con- 
ferees to agree to all the Senate amendments, and I would 
like to be heard on my motion. 

The SPEAKER pro tempore. The gentleman from Mis- 
sissippi moves to instruct the conferees to agree to all of the 
Senate amendments. 

Mr. RANKIN. Mr. Speaker, we are all interested in this 
matter and I want to lay before the House my views of the 
situation. 

In the first place, may I say to the lady from Massachu- 
setts [Mrs. Rocers] that Virginia is just as much entitled to 
consideration in this bill as any other State? We did not 
attempt in the original bill to allocate these hospitals, but 
we did make recommendations in the report. We have done 
that before. They are binding on nobody. It is merely a 
suggestion as to how they should go. The bill went over to 
the Senate and it was thoroughly discussed there. The only 
thing the Senate did, so far as that is concerned, is to in- 
crease the amount to $20,000,000. It is true they incor- 
porated the James bill for the soldiers’ homes in the South. 
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Two million five hundred thousand dollars goes to that, but 
it still leaves $5,000,000 additional. They made no sugges- 
tion as to these allocations, but I am going to read you at 
this point a copy of a letter that General Hines wrote Mrs. 
Rocers with reference to this proposition. 


Hon. Eprrm N. RocErs, 


morning concerning the policy of the Federal Board of Hospitali- 
zation and the Veterans’ Administration in locating throughout 
the United States such additional hospital facilities as Congress 














Mr. McSWAIN. What is the date of the letter? 
Mr. RANKIN. February 24. That letter is as follows: 


Pesruary 24, 1931. 


House of Representatives, Washington, D. C. 
My Dear Mrs. Rocers: Reference is made to our discussion this 


may from time to time authorize to be constructed. 

While authorities for hospital construction, with few exceptions, 
have in the past been general, and in the acts themselves there 
has not usually been specified any particular locations, it has 
been the policy of the Federal Board of Hospitalization and the 
Veterans’ Bureau, prior to consolidation, and, since consolida- 
tion, of the Veterans’ Administration to give full weight to such 
schedules outlining the need of construction as may have been 
recommended by the Veterans’ Bureau, and which schedules, 
inferentially at least, have been indorsed by the appropriate com- 
mittees of the Congress. Similarly, if the Congress passes a 
construction bill, based upon a program which its committees 
developed and which in turn represented modification of a pro- 
gram which may have been submitted by the Veterans’ Adminis- 
tration, it would be the policy of the Federal Board of Hos- 
pitalization and the Veterans’ Administration to give full weight 
to such a schedule, as it would be interpreted as representing the 
intent of Congress when taking action on the legislation before it, 

Therefore, while I am unable at this time to commit the Fed- 
eral Board of Hospitalization to any specific action in locating 
such additional hospital facilities as may be authorized, assur- 
ance may be given that the intent of Congress will be fully recog- 
nized in the considerations of the board, and such schedules as 
may have been presented to the Congress in authorizing addi- 
tional construction will serve as a guide in the final action taken 
by the board. 

Very sincerely yours, 
Prank T. Hives, Administrator. 


General Hines in that letter has given as much assurance 
as he is going to be able to give. 

What do you gain by sending this bill to conference? 
There are men in this House and there are men in the Senate 
who are opposed to this legislation. Do not forget that. 
Talk about moving the soldiers’ home in Tennessee! All the 
powers of the Veterans’ Administration could not move that 
home. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. RANKIN. For a question. 

Mr. STAFFORD. There is nothing in this bill that would 
authorize the administrative head to remove any soldiers’ 
home such as was suggested by the gentleman from Maine. 

Mr. RANKIN. Why, certainly not. 

Mr. STAFFORD. That is just a scarecrow. 

Mr. NELSON of Maine. Mr. Speaker, will the gentleman 
yield? 

Mr. RANKIN. For a question. 

Mr. NELSON of Maine. Does the gentleman mean to tell 
me that that bill does not say that this director can take 
that appropriation that has become a law from my hospital 
and spend it any place in the United States that he desires? 

Mr. RANKIN. I say that the Veterans’ Administrative 
can not move a soldiers’ home. 

Mr. NELSON of Maine. This gives him the power. I 
suggest the gentleman read the bill. 

Mr. RANKIN. I am not willing to sacrifice this bill in 
order to tie the hands of the administrator on one propo- 
sition. 

Mr. NELSON of Maine. Why should it be in that bill at 
all? Tell me that. 

Mr. RANKIN. Which bill? 

Mr. NELSON of Maine. It is completed legislation. It 
has nothing to do with this whatever. Why is it there? 

Mr. RANKIN. It was none of our business; it was not 
before our committee. It was put on in the Senate. I am 
not willing to sacrifice the possibility of securing $20,000,000 
worth of hospitalization for disabled veterans merely to go to 
conference and possibly tie this bill up and kill it. 

Mrs. ROGERS. Mr. Speaker, will the gentleman yield? 
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Mr. RANKIN. I yield for a question. 
rs. ROGERS. At this point in the Recorp I would like 
to have the gentleman see the report of the Senate on sec- 
tion 5, reading as follows: 

Section 5 of the bill authorizes the Administrator of Veterans’ 
Affairs, with the approval of the President, to reallocate, if found 
desirable, certain projects heretofore authorized by the public acts 
enumerated therein. This section will permit of the building of 
certain projects either at the places heretofore authorized or else- 
where and will permit distribution of the money authorized for 


more than one unit. 

It most certainly does give the power to take any money 
already allocated and reallocate it anywhere, and it is in 
Senator Smoort’s own report, which accompanies H. R. 16982, 
as amended by the Senate. [Applause.] 

Mr. RANKIN. A hospital that is already built the ad- 
ministrator could not remove if he wanted to. 

Let us see what you may do. You send this bill to con- 
ference. You are dealing with men at the other end of the 
Capitol whe have just as much ability and just as much 
power, even more, than we have. Suppose you add one 
amendment. You have to go then and get it approved by 
the Senate, and you have to come back and get it approved 
by the House. You tie this bill up in conference, and you 
are likely to lose the entire amount. You are never in all 
the world—and I know whereof I speak—going to get the 
Senate to write these allocations into the report as we have 
done. So why go to conference at all? 

Mr. McSWAIN. Mr. Speaker, will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. McSWAIN. The Federal Board of Hospitalization is 
merely created by Executive order. It has no legal status, 
has it? 

Mr. RANKIN. Certainly not. 

Mr. McSWAIN. It is purely an advisory board. 

Mr. RANKIN. Yes. 

Mr. McSWAIN. Whatever General Hines said there him- 
self will bind him in the exercise of his legal authority under 
this bill. 

Mr. ELLIS. He did not say anything. 

Mr. McSWAIN. If he keeps his word, what he said will 
bind him. 

Mr. LUCE. Mr. Speaker, will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. LUCE. The gentleman from South Carolina [Mr. 
McSwain] misunderstands the situation. The location of 
hospitals is determined by the President by Executive order. 
A Federal Board of Hospitalization was created to advise 
the President. The head of the Veterans’ Bureau is a mem- 
ber of that advisory board. It lays its conclusions before 
the President. 

Mr. McSWAIN. But I am correct in the statement that 
the Federal Board of Hospitalization has no legal existence. 

Mr. LUCE. It has not. 

Mr. McSWAIN. Nobody is bound by it. It can exist to- 
day and cease to be to-morrow. 

Mr. LUCE. It exists only by Executive order. 

Mr. McSWAIN. Certainly. 

Mr. RANKIN. Our report is not binding on the President, 
is it? 

Mr. LUCE. No. 

Mr. RANKIN. Our report is binding on nobody. 

Mr. LUCE. Our report has always been considered as 
strongly persuasive. 

Mr. RANKIN. I understand. It is a recommendation. 
Even if we were to get the Senate to make a recommenda- 
tion it would not be binding. The recommendations in- 
cluded in the House bill with reference to the distribution 
of this money up to $12,500,000 are just as binding as they 
would be if it came from both the House and Senate and 
no more. That means it is merely a recommendation. It 
shows the will of this House. The President may disregard 
it if he pleases. 

Mr. BROWNING. Will the gentleman yield? 

Mr. RANKIN. I yield. 

Mr. BROWNING. Can the gentleman tell us whether the 
conferees of the House would be willing to insist on the 
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allocation in the report of the balance of this, just like the 
House has allocated the first part of it? The gentleman 
knows it is a bad policy to put through legislation where 
there is no allocation made, even by recommendation. Can 
the gentleman tell me whether the conferees would insist 
on the allocation of the rest of it in the report? 

Mr. RANKIN. Now suppose we did. Personally I think 
Virginia is entitled to a hospital. I have thought so all 
along. There are two or three projects for some States in 
this bill. Suppose some Senator or some Member of the 
House did not favor it, then you become deadlocked in con- 
ference; and that is what I am trying to avoid. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. RANKIN. I yield. 

Mr. LINTHICUM. As I understand the House bill, if we 
adhere to that amount, then other States are precluded. Is 
that correct? 

Mr. RANKIN. No. Permit me to explain the situation. 
If my motion is adopted, it means that our authorization, 
our recommendations, are made up to $12,500,000. There 
are five additional million that the Administrator of Vet- 
erans’ Affairs, or the administration, if you please, may allo- 
cate to places not already taken care of. 

Mr. LINTHICUM. If the gentleman’s motion prevails, 
then we would have sufficient money by which other States 
might be recognized who are not now recognized? 

Mr. RANKIN. Certainly. 

Mr. HARE. Will the gentleman yield? 

Mr. RANKIN. I yield. 

Mr. HARE. In view of the statement just made by the 
gentleman from Mississippi [Mr. Rankin] I understand that 
the committee of the House recommended a hospital for 
South Carolina? 

Mr. RANKIN. Yes. 

Mr. HARE. Now, if the gentleman’s motion prevails, will 
that hospital be assured or will it be within the discretion 
of the Administrator of Veterans’ Affairs? 

Mr. RANKIN. It is as nearly assured as when it passed 
the House. We never can assure anything in a report of a 
committee, and it was not written into the bill and will not 
be in conference. 

Mr. HARE. Will there be any possibility of it being 
eliminated if this goes to conference? 

Mr. RANKIN. There might be a possibility, no matter 
what the Congress does, but not a probability. You will get 
your hospital in South Carolina. 

Now, let me call attention to another thing. The Mem- 
bers from New York should listen to this. There is a dis- 
agreement to-day in the New York delegation, unfortu- 
nately, over the location of a hospital. Suppose we go back 
and go into conference and we get into a fight, which un- 
doubtedly we will if this bill goes to conference. The 
chances are this bill will be tied up by you gentlemen and we 
will lose what we have already gained by the passage of this 
legislation. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has 46 minutes remain- 
ing. 

Mr. RANKIN. Mr. Speaker, I reserve the balance of my 
time and yield five minutes to the gentleman from Illinois 
(Mr. Hotapay]. 

Mr. HOLADAY. Mr. Speaker, ladies, and gentlemen, in 
order that the House may exactly understand the situation, 
the Committee on World War Veterans’ Legislation reported 
out a bill authorizing certain hospitals. The law did not 
fix the location, but it placed in the report where these hos- 
pitals should be located. The Committee on Military Affairs 
reported out a bill carrying $2,800,000 for additions to cer- 
tain soldiers’ homes. The law did not fix the location, but 
the money was to be allocated on the estimate made by the 
Veterans’ Bureau. I had a personal interest, because $500,- 
000 of that amount was to go to a home in my district. At 
that hearing I asked General Hines if in case this money 
became available it would be expended according to the 
written statement and proposal he had furnished to the 
committee. He said in that hearing that the money would 
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be spent in accordance with the estimate he had placed in 
the committee record. Now, as far as I am concerned with 
regard to my own institution, I am willing to rely on the 
statement that General Hines made to the committee. In 
the home in my district every bed is occupied. More than 
200 men are being fed in that institution that can not be 
furnished with beds, and beds are being furnished by pri- 
vate and public charity of the citizens of Danville. In addi- 
tion to those 200 or more, there are perhaps a hundred men 
coming in, not from my district but from other States of the 
Union. They come there and apply for admission. Under 
the law they are entitled to do that, but it is impossible 
for the home to take them in and to furnish them meals or 
furnish them beds. 

So they are being supported by public and private charity. 
To-day in the city of Danville, and for many months past, 
public and private charity have been feeding more than 100 
ex-soldiers and they have been furnishing beds to more 
than 300. 

The deficiency bill will be acted upon in the Senate to-day, 
so I am informed. My position is not different than that 
of other Representatives from districts in which soldiers’ 
homes are located, and I am of the opinion that about the 
only chance we have to secure facilities for these 300 men 
who are now walking the streets in my home city is by 
action on this bill now. 

I confess that I much prefer the other system—that the 
bill itself fix the locations. If I had my choice that is the 
method I would follow; but I am faced, and other Members 
representing districts that have these homes are faced with 
the fact that every soldiers’ home we have to-day, with 
possibly one exception, is crowded and is turning away num- 
bers of ex-service men because they do not have sufficient 
room to take care of them. My interest is not so much in 
maintaining a principle, with which I agree, as it is that we 
be in a position next winter to care for these men. General 
Hines testified that the plans were completed and could be 
finished within 24 hours of the time that the money became 
available. So in order that we may be sure that these 
men will have homes during the coming winter I believe 
the thing to do is to agree to the Senate amendment in order 
that we may secure the appropriation at this session of 
Congress. [Applause.] 

Mr. RANKIN. Mr. Speaker, I yield five minutes to the 
gentlewoman from Massachusetts [Mrs. Rogers]. 

Mrs. ROGERS. Mr. Speaker, I think the membership of 
the House will remember that before the general locations 
for hospitals were put in the reports that accompanied the 
hospital bills it took General Hines as much as three years, 
sometimes, to select a site. Since those reports have men- 
tioned general areas for sites for hospitals the building pro- 
gram has gone ahead very fast. 

Your subcommittee had very exhaustive hearings. They 
began last spring. It studied the hospital situation. I 
served in hospitals from 1917 until 1922 all day and some- 
times all night. I do think I know something about the 


needs. I have inspected veterans’ hospitals since 1917. I | 


inspected hospitals in England and France in 1917. From 
1922 up to the present time I inspected veterans’ hospitals 
for three Presidents in order to try to secure better care for 
our disabled, and I still think I know something about the 
needs. You have some very gallant veterans on the subcom- 
mittee on hospitals; one of them, Mr. JErrers, was an ex- 
tremely brave patient in hospitals overseas and at the Walter 
Reed Hospital, where I had an opportunity to watch his cour- 
age; and we all know his wonderful record as a soldier. No 
one knows better than he the hospital needs. He and Con- 
gressman RANKIN made an exhaustive inspection of hospitals 
some time ago, and both have a keen interest in the subject. 
Colonel Grsson was responsible in recruiting many men in 
New England to fight in the World War, and went to France 
with them to fight. Mrs. Norton, Mr. Fenn, Mr. LEHLBacn, 
in fact, the entire committee were most helpful in preparing 
this bill. The members all wished to give the veterans the 
benefit of a very carefully prepared program. They gave the 
deepest, most careful consideration to the suggested general 
allocation suggested in the committee report. I do believe 
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that if we send this bill to conference we can iron it out with 
the Senate and that we can come to an agreement. I for 
one will be very glad to have the larger amount, which is in 
the Senate bill. As I have said before, I feel very sure the 
Senate itself does not understand the provisions of the bill or 
of the report. I do beg that you will let this bill go to 
conference. [Applause.] 

Mr. HOLADAY. Will the gentlewoman yield? 

Mrs. ROGERS. Yes; gladly. 

Mr. HOLADAY. I understand that the gentlewoman will 
be a member of the conference committee? 

Mrs. ROGERS. I donot know about that. 

Mr. HOLADAY. Does the gentlewoman feel there is any 
reasonable chance of this conference committee agreeing 
upon its report in time to get an appropriation through at 
this session of Congress? 

Mrs. ROGERS. I should suppose, of course, that every- 
body on that conference committee, both in the House and 
in the Senate, would be only too anxious to have early 
action. I feel very sure that an appropriation can be se- 
cured. We all know the need. We know that over 10,000 
men are awaiting hospitalization now, according to figures 
secured from the regional offices of the Veterans’ Bureau, 
and over 6,000 from figures given to me by the central office 
of the Veterans’ Bureau in Washington, and I should not 
think anyone would be hard-hearted enough to oppose or 
hold up this legislation. [Applause.] 

Mr. HOLADAY. Does the gentlewoman realize that to-day 
may be the last opportunity to get an item in the deficiency 
bill? 

Mrs. ROGERS. I think we can take care of that, because 
we have taken care of it in the past two years. I am sure 
we can take care of it. Everybody wants to pass this legis- 
lation, and now it is only a question of getting together. 
It is a question of taking out section 5 of the Senate amend- 
ment and at least keeping the allocations suggested in the 
House report. [Applause.] 

Mr. RANKIN. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Cooxke.] 

Mr. COOKE. Mr. Speaker, some reference has been made 
by the gentleman from Mississippi to some unpleasantness 
existing between Members from New York State. I know 
he has in mind a little incident which occurred on the day 
of the passage of this bill. I want to assure the membership 
of this House that as far as I am concerned any unpleasant- 
ness that occurred or any ill feeling that may have been 
engendered at that time has been completely submerged by 
the interest I have in the veterans themselves. [Applause.] 
I am interested in procuring at this session a bill which will 
provide hospitals for the veterans of this country and I am 
not interested in any unseemly scramble that may take place 
between Members of Congress for the allocation of hospitals 
to their respective districts. [Applause.] 

We have in our hands the welfare, the happiness, and 
health of thousands of veterans. As the gentlewoman from 
Massachusetts stated a few moments ago, 10,000 veterans are 
now awaiting hospitalization. I am not interested in where 
these hospitals are located, as long as they are located some- 
where near the veterans to be served. I am exceedingly in- 
terested in seeing that the bill which we have passed, and 
which the Senate has amended, is passed at this session of 
Congress. I entertain the same fears and the same doubts 
that a good many Members of this House entertain, that if we 
send this bill to conference we are simply playing with time 
and that the chances are very much opposed to our getting 
the -bill through at this session of the Congress. In the 
interest of these men, in the interest of men who are await- 
ing beds and who are awaiting hospitalization, I believe we 
should vote to instruct the conferees to agree to the Senate 
amendment at this time. 

Ladies and gentlemen, I want to say to you again that 
this is the most important bill, to my mind, affecting vet- 
erans, coming before the House at-this session. We are not 
dealing with unemployment; we are dealing with disease, 
with disability, with a medical situation that we can cure 
by our action here; and I do not think any action of ours 
ought to be taken at this time that will in any way impede or 
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place any obstacle in the way of the passage of this bill at 
this session of the Congress. 

Mr. DYER. Will the gentleman yield? 

Mr. COOKE. Yes. 

Mr. DYER. Which of the two bills does the gentleman 
think is better for the World War veterans, the one passed 
by the House or the amendment put on by the Senate? 

Mr. COOKE. I am better satisfied, sir, with the bill 
passed by the Senate. 

Mr. DYER. The gentleman thinks that is preferable to 
the House bill? 

Mr. COOKE. Yes; I do think it preferable to the House 
bill. 

Mr. O’CONNOR of Oklahoma. Will the gentleman yield? 

Mr. COOKE. Yes. 

Mr. O’CONNOR of Oklahoma. I notice statements have 
been made that there are 10,000 veterans now without hos- 
pitalization. Is there any record to show how many of 
those men have service-connected disabilities? 

Mr. COOKE. I have no information to that effect. 

Mrs. ROGERS rose. 

Mr. O’CONNOR of Oklahoma. Does the gentlewoman 
from Massachusetts have any information along that line? 

Mrs. ROGERS. I think I can put that information in the 
REcorD. 

Mr. O’CONNOR of Oklahoma. Can the gentlewoman 
from Massachusetts give the approximate number? 

Mrs. ROGERS. I do not want to state it from memory, 
because I might quote it incorrectly. I think there are 
probably about 200 service-connected cases awaiting hos- 
pitalization; in all, according to telegrams received from 
regional offices, of over 10,000; and the central office admits 
a waiting load of over 6,000. 

Mr. O’CONNOR of Oklahoma. I would like to remark 
that the report of the committee shows that 71 per cent of 
the beds are now occupied by people who have no service- 
connected disability, and I am wondering how many there 
are who have service-connected disability who are entitled 
to hospitalization but under the law we passed they can not 
give them such hospitalization because the bed is already 
occupied by a veteran whose disability is not service con- 
nected. 

Mr. COOKE. Mr. Speaker, I refuse to yield further and 
yield back the balance of my time. 

Mr. RANKIN. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Reep]. 

Mr. REED of New York. Mr. Speaker, I am very glad to 
know that my distinguished colleague from New York has 
finally come to the conclusion that we owe something to the 
disabled veterans. Last year, on February 18, 1930, I intro- 
duced a bill for a hospital for western New York, and I 
introduced it at the request of the legislative committee of 
the American Legion. They made this request because of a 
resolution passed at the annual convention of the American 
Legion at Louisville, Ky., which was reaffirmed at the Bos- 
ton convention of the American Legion. I introduced the 
bill the same day I received the letter, on February 18, 1930. 

The first hearing was held on April 2 before the Veterans’ 
Committee of the House. The second hearing was held this 
year on January 9, and I have pressed this bill and have 
worked for this bill to get a hospital for western New York. 

Mr. COOKE. Will the gentleman yield? 

Mr. REED of New York. No; not now. 

The gentleman who has just spoken, my colleague from 
New York, did not introduce a bill, he did not attend a hear- 
ing, he did not manifest any interest in this proposition until 
three days after the hearings were closed on this bill for a 
hospital for western New York. 

I agree with the gentleman that the first consideration is 
the welfare of the soldier to be served, and I have no other 
interest in the matter. I have made my position clear in 
the Recorp heretofore, and I repeat that what I want is to 
have this hospital in a great health center, centrally located, 
to serve the veterans of the district to be served, and this 
means western New York, a part of Pennsylvania, and the 
eastern part of Ohio. 
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I want to say, further-—— 

Mr. REED of New York. Iam not yielding now. 

For months and months the Veterans’ Committee of the 
House has given intensive study to the hospitalization needs 
of the soldiers of this country. I do not know of any body 
of men who have spent more time, I know of no woman 
who has spent more time for years in the interest of the 
soldier, the crippled soldier, the soldier in need of hospitali- 
zation, than the distinguished chairman of the subcom- 
mittee, Mrs. Rocers, of Massachusetts. [Applause.] I be- 
lieve that when the subcommittee of the House takes a cer- 
tain position as to the needs of the soldiers of this country 
they at least have some idea of what should be done in 
the way of hospitalization. [Applause.] I believe this 
House has some rights, and I do not believe that a bill should 
be sent over there that has had months of study, with a re- 
port accompanying it, and that then a little conference of 
the Finance Committee of the Senate, consuming less than 
three hours of time, with less than one hour of debate on 
the floor of the Senate, should immediately override the 
careful study and investigation of the committee of the 
House. The House has passed favorably on this matter. 

Mrs. ROGERS. Will the gentleman yield? 

Mr. REED of New York. Yes. 

Mrs. ROGERS. The Senate has so stated—it did not 
have time to study the location. 

Mr. REED of New York. Exactly. The Senate stated 
just as the distinguished gentlewoman from Massachusetts 
has said to you, that they had no time to study the situation 
at all; that they proposed to throw the House bill on the 
junk heap and then force the House to take their proposi- 
tion and let the whole thing be handled by one man, re- 
gardless of the wishes of the House. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. REED of New York. Yes. 

Mr. CROWTHER. Can not the two gentlemen from New 
York compose their differences and yield in favor of having 
this hospital in Schenectady County? [Laughter and ap- 
plause.] 

Mr. REED of New York. We have no differences. The 
gentleman to-day has stated where he stands and he is 
standing now where I have stood all the time since the day 
I introduced the bill. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. REED of New York. Yes. 

Mr. SCHAFER of Wisconsin. The Senate provided $5,000,- 
000 additional for hospitals. Does the gentleman take the 
position that the committee of the House is correct and 
that the Senate is wrong in putting on $5,000,000 more? 

Mr. REED of New York. No; if the Senate wants to add 
$5,000,000, well and good; I have no objection. 

Mr. SCHAFER of Wisconsin. It shows that the Senate 
has given more consideration to the needs of the veterans 
when they add $5,000,000 more. 

The SPEAKER. The time of the gentleman from New 
York has expired. 

Mr. RANKIN. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Meap]. 

Mr. MEAD. Mr. Speaker, along with the two previous 
speakers I, too, come from the great State of New York 
and am listed as one of their colleagues. I want to compli- 
ment our junior Member, who has only been in Congress 
a short time, for taking the floor and favoring the Senate 
bill. He was not prompted by selfish motives; he wants the 
best bill and the safest one to secure at this session. If 
we accept the Senate bill, it can reach the White House 
this week; if you reject it, we may have no legislation this 
Congress. 

I regret exceedingly this attack upon the gentleman from 
New York (Mr. Cooke] by his colleague, who comes from an 
adjoining district. It is most unfortunate and unfair. It 
is the second attack within a week. I want to say to you 
ladies and gentlemen on the Republican side it does not 
look like teamwork or fair play. You ought to cooperate 
by helping and assisting your new Members. Since the gen- 
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tleman from New York [Mr. Cooxe] came to Congress he 
has worked diligently to secure proper hospital facilities for 
our veterans. He is willing to accept the Senate bill, and 
in expressing his position he was both fair and logical. 

Now, there is some difference between the House and the 
Senate bills. The Senate bill is a more liberal bill than the 
House bill. It provides $5,000,000 more for veterans’ hospitals. 
Those who are in favor of adequate hospitalization should 
favor the Senate bill for two reasons: The first is that it in- 
sures a bill at this session; and,secondly,it provides for greater 
hospital facilities than the House bill. There are other 
arguments that can be advanced in support of this measure. 
One is that the plans are nearly ready for the construction 
of hospitals, and the expenditure of this large amount of 
money at this time will provide work for the unemployed. 
That surely should recommend the bill to us. And, above 
all, there are thousands of veterans, boys who went over 
the top—we ought to think of them above everything else. 
They are in need of hospitalization now. [{Applause.] 

I say to Republican and Democratic Members alike, do not 
imperil the chances of this legislation. Accept the Senate 
amendment, which is more liberal than the House bill, and 
send it on its way to the White House, where it can become 
a law at once. My colleague from New York (Mr. Cooxe] 
and I are willing to accept the Senate amendment because 
it will assure the passage of this bill. [Applause.] 

I am willing to trust the Federal hospital board to select a 
site, for they will protect the best interest of the veterans. 
I challenge the statement made on this floor by my distin- 
guished colleague, Mr. Rreep, when he said he introduced 
the bill recommended and indorsed by the Legion. The 
American Legion from New York did not recommend the 
location Mr. Reep suggests. They recommended a bill pro- 
viding for a hospital in western New York that will be avail- 
able and accessible to the greatest number of veterans in 
need of hospitalization. The American Legion stands for 
the disabled veterans. They stand for no district lines; they 
are not interested from a political viewpoint. They are 
interested in the humane welfare of the disabled veterans. 
{Applause.] 

Mr. RANKIN. Mr. Speaker, I yield one minute to the 
gentlewoman from Massachusetts. 

Mrs. ROGERS. Mr. Speaker, I wish to explain that the 
House bill provides for immediate construction, so that the 
unemployed would get the benefit of this immediately, and 
usually veterans are given the preference. The Senate bill 
provides for hospital construction up to 1935. The House 
bill is for immediate construction. 

Mr. RANKIN. Mr. Speaker, I yield two minutes to the 
gentleman from Alabama [Mr. Jerrers]. 

Mr. JEFFERS. Mr. Speaker, ladies and gentlemen of the 
House, in my humble judgment it is not a wise idea for the 
House to compel our conferees to accept the Senate bill as is. 
Section 5 of the Senate report on the Senate bill, which you 
have before you, reads as follows: 

Section 5 of the bill authorizes the Administrator of Veterans’ 
Affairs, with the approval of the President, to reallocate, if found 
desirable, certain projects heretofore authorized by the public acts 
enumerated therein. This section will permit of the building of 
certain projects either at the places heretofore authorized or else- 


where and will permit distribution of the money authorized for 
more than one unit. 


Mr. Speaker, it appears to me that we are just doing away 
with all of the work that has been done by the House Com- 
mittee on Veterans’: Affairs during long hearings over an 
extended period of time, which resulted in the careful alloca- 
tion of $12,500,000 of this $20,877,000, as you will find on page 
4 of the House report. If we had any definite, hard and fast 
assurance from the Senate—anything in the Senate report 
to show that they agreed to the definite allocations of this 
money as set out in the House report, at least as far as the 
House amount of $12,500,000 is concerned—it would be en- 
tirely satisfactory to me. As to what may be done with the 
$5,000,000 which was added by the Senate, I have no objec- 
tion, of course, to the detailed allocation of that amount 
being left to the Administrator of Veterans’ Affairs or the 
Federal Hospitalization Board. I have no objection to the 
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amount of $5,000,000 being added by the Senate; I am glad 
to see the total amount increased, but upon reading the 
above-quoted section 5 from the Senate report I feel impelled 
to say that it is bad from the point of view of our House 
committee and the House for us to vote here to accept the 
provisions of this Senate bill as is. 


gentleman from Massachusetts {[Mr. Connery]. 


the House, I am in favor of the House concurring in the 
Senate amendment. The Senate has added $5,000,000 to this 
bill. We have been here long enough to know that not- 
withstanding anything that may be said about whether the 
Senate committee discussed this hospitalization measure, the 
subcommittee of the Committee on Veterans’ Legislation is 
not the only body that knows something about hospitals 
in the United States. I say to you that the Finance Com- 
mittee of the Senate know just as much about the hospital 
situation in the United States to-day as any subcommittee 
of the Veterans’ Committee. I say to you also that that 
body on the other side of the Capitol, disgusted with the 
dillydallying that we have been having on the hospital meas- 


hearings themselves to try to force action by the subcom- 
mittee of our own Veterans’ Committee on this bill. If you 


Senate amendment and add the $5,000,000 which, as we all 
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Mr. RANKIN. Mr. Speaker, I yield three minutes to the 


Mr. CONNERY. Mr. Speaker, ladies and gentlemen of 


ures for the past three or four months, decided to have 


are in favor of the disabled service men in the United States 
being hospitalized and being cared for properly, if you really 
are sincere in your desire to help these men to hospital 
treatment, to which they are entitled, then stand by the 


know, is needed urgently in the veterans’ hospitals of the 
country to-day. 

Mr. RANKIN. Mr. Speaker, I yield three minutes to the 
gentleman from Virginia [Mr. Wooprum]}. 

Mr. WOODRUM. Mr. Speaker, ladies and gentlemen of 
the House, the difference in this bill as it stands now, if I 
understand it, from what it was when it left the House is this: 
The House passed a bill for $12,500,000 for veterans’ hospi- 
tals, and along with that was a report showing tentative 
allocations. These allocations are not definitely binding on 
the hospital board any more than the building program allo- 
cations were binding when a report was furnished with the 
public-buildings program. That bill went to the Senate, and 
the Senate added about $5,000,000 for tentative projects that 
the Senate thought ought to go in, in addition to those pro- 
vided for by the House. Now the gentleman from Mississippi 
has read into the Recorp a statement from the Veterans’ 
Administrator, saying that in making these allocations under 
the Senate bill due weight would be given to the report filed 
with the Veterans’ Committee of the House. So it is entirely 
unnecessary for any gentleman who has a project provided 
for in the House bill to become alarmed. Let me appeal to 
my friends who have their hospitals in this respect. Some- 
thing has been said about Virginia. A hearing was had 
before the Veterans’ Committee on a bill for the allocation 
of a hospital in Virginia. The bill was introduced by my 
colleague Mr. SHarrer of Virginia. A full hearing was had. 
Gentlemen, there are thousands of veterans in Virginia who 
are unable to get hospital treatment because Virginia is one 
of the few States in the Union that does not have a veterans’ 
hospital. It has been suggested that perhaps out of this 
additional $5,000,000 a hospital would be given to Virginia. 

I do not know whether they would or whether they would { 
not, but I appeal tc you, my friends, if you have your hospi- 
tal, in God’s name do not stand in the way of the veterans 
in Virginia getting one, too. If you want hospitalization for 
veterans, the way to get it is to agree to the Senate report, 
which contains everything that the House passed, with an 
additional $5,000,6c0. 

Mr. JEFFERS. Will the gentleman yield? 

Mr. WOODRUM. I yield. 

Mr. JEFFERS. The gentleman understands, as far as I 
am concerned, I am not against the additional $5,000,000, 
but I do want the $12,500,000 allocation. There is nothing 
in the Senate report to assure us that will be done. 

Mr. WOODRUM. The gentleman has the positive assur- 
ance of the Administrator of Veterans’ Affairs, and I am 
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willing to trust him. I think his actions show that he and 
the hospital board can be trusted. That report will be given 
every weight and consideration when they come to the loca- 
tion of hospitals. Every Member of this House is committed 
to a hospital program for veterans. 

Gentlemen, one week from to-day we adjourn. Let us 
adopt this conference report with Senate amendments and 
start this legislation on its way to the White House. 

Mr. RANKIN. Mr. Speaker, I yield two minutes to the 
gentleman from Minnesota (Mr. Kva.e]. 

Mr. KVALE. Mr. Speaker, I hope the motion of the gen- 
tleman from Mississippi will prevail. I feel we are critically 
endangering this legislation if it does not prevail. 

I grant the sincerity of purpose of the lady from Massa- 
chusetts [Mrs. Rocers]. I recognize the wonderful work she 
has done. But, Mr. Speaker, she can only promise that she 
hopes the conferees can reach an agreement. 

If they do so, she can not promise that there will be any 
prompt action that will insure the enactment of this bill 
before we adjourn. 

I only have two minutes, and I would like to use the other 
minute to answer the gentleman from Oklahoma who raised 
a valid question regarding service-connected and nonservice- 
connected cases. I would ask the gentleman to go into the 
hearings before the Committee on World War Veterans’ 
Legislation and study the Veterans’ Bureau records; which 
will show the percentage of cases that were nonservice con- 
nected some years ago that are now service connected. 

That leads indisputably to the conviction that on the list 
of nonservice-connected cases now are a very large number 
of cases which will be service-connected cases in a short 
time. Standards are changing. 


Remember this: That every man who goes to a hospital 
make application for compensation for service connection, 
and he works in his misery and in his illness to establish 
that claim. Do not penalize that man and do not set up 
harsh standards which will leave him out of the picture 
entirely. 

I hope the motion will prevail. 


Mr. RANKIN. Mr. Speaker, I yield two minutes to the 
gentleman from South Carolina [Mr. Gasqvue]. 

fr. GASQUE. Mr. Speaker and ladies and gentlemen 
of the House, I come from a State in which Congress has 
not yet seen fit to establish a veterans’ hospital. In a recent 
letter from the regional office of my State, it is stated there 
are over 200 veterans who can not be hospitalized because 
of lack of beds. We are being compelled to send those 
veterans who are hospitalized from my State 300 to 500 
miles for hospitalization, and then can not get beds for 
many who need it. In the House bill there is provision for 
a hospital in my State, South Carolina. I fear that unless 
the motion of the gentleman from Mississippi prevails there 
will be no hospitalization bill at this session of Congress. 
I am in favor of amply providing for the proper treatment 
of veterans at the earliest possible moment even though we 
have to sacrifice some of our personal wishes. 

I have just had a conversation with General Hines re- 
garding the Senate amendment, and I say to you that I 
have full confidence in General Hines and the hospital 
board. We were willing to leave it to them as to where the 
hospitals shall be placed. I feel assured if this bill passes 
we will get a hospital in South Carolina as suggested in 
House bill. I am not questioning the judgment of the 
hospital board, because I consider it is composed of as 
fair-minded, as honest, and as able men as we have in this 
Nation to-day. I feel sure that they will do the right thing, 
and I hope the motion of the gentleman from Mississippi 
will prevail. 

Mr. RANKIN. Mr. Speaker, I yield three minutes to the 
gentleman from Maryland [{Mr. LintHicum]. 

Mr. LINTHICUM. Mr. Speaker, I am in favor of the 
motion of the gentleman from Mississippi (Mr. Ranxr]. 
I want to call the attention of the House to the fact that 
this is only an authorization bill, and then after the bill has 
passed the House it is necessary to provide appropriations to 
carry it into effect. 
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The longer the passage of this bill is delayed the less 
likely we are to get the money under an appropriation for 
the building of these hospitals. 

The second deficiency bill is now in the Senate. If we 
could agree to these amendments and put this law on the 
statute books, we can get in that deficiency bill for sufficient 
money to start building. This Senate bill gives us some 
$6,000,000 more. It gives those States where hospitals are 
desired and not provided for a chance to get some portion 
of this $6,000,000 for hospitals in their respective States. If 
we agree to the motion of the gentleman from Mississippi, 
the bill will immediately become law and it will then 
bestow even more glory to the lady from Massachusetts, 
who has worked so hard. It merely extends hospitalization 
for the boys, and that is needed badly enough. 

I sincerely trust the motion will prevail. 

Mr. RANKIN. Mr. Speaker, I yield two minutes to the 
gentleman from South Carolina {[Mr. McSwarn]. 

Mr. McSWAIN. Mr. Speaker and Members of the House, 
the condition in South Carolina is so urgent that I feel 
complete confidence that one hospital of the several to be 
built will be placed within the borders of that State, out of 
whatever sum of money may be appropriated, because 
to-day there are 310 South Carolina boys in hospitals in 
other States, with 350 others now in urgent need of hospi- 
talization and with no beds anywhere to receive them. With 
a soldier population of nearly 64,000 men in that State we 
have no soldiers’ home and no hospital, and our need is so 
great that I am satisfied that whoever may administer this 
fund one hospital will be placed in South Carolina. 

What is the issue? As to the $12,000,000 which was au- 
thorized by the House bill, the distribution recommended in 
the report was predicated upon the recommendation of Gen- 
eral Hines. It is not written into the face of the bill. The 
$2,800,000 that came from the Committee on Military Af- 
fairs was predicated upon the recommendation of General 
Hines and was not written into the bill. That $15,000,000 
stands virtually as it stood when it left this House. All the 
Senate did is to add $5,000,000 more, which is virtually a 
free fund, an undistributed fund, which can be allocated 
here and there, as the judgment of the Administrator of 
Veterans’ Affairs may determine, with the approval of the 
President. 

The SPEAKER. The time of the gentleman from South 
Carolina has expired. 

Mr. RANKIN. Mr. Speaker, I yield one minute to the gen- 
tleman from Wisconsin [Mr. ScHAFER]. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I hope the 
motion made by the gentleman from Mississippi will prevail 
and that the Republican membership of the House will not 
fall for the weak-kneed arguments which have been made 
regarding the allocation. Since when do the administrative 
officers of the Government in interpreting a law and the 
expenditure of a lump-sum appropriation provided by law 
look into the committee report for an allocation? If so 
much emphasis is to be laid on the proposition of allocations, 
why did not the committee write the specific allocations into 
the bill? 

The present session of this Congress is drawing to a close 
and I sincerely hope that no friend of the veterans, and 
those who voted against the bonus and said they were in 
favor of caring for the disabled, will vote against the pend- 
ing motion. We should to-day accept the Senate amend- 
ment, because it provides an additional $5,000,000 for build- 
ings in which to hospitalize the veterans and because this 
Congress is about to adjourn and a vote against the amend- 
ment may result in no additional buildings due to a legisla- 
tive jam. [Applause.] 

The SPEAKER. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. RANKIN. Mr. Speaker, I yield one minute to the gen- 
tleman from California [Mr. Swine]. 

Mr. SWING. Mr. Speaker, this is the most appealing part 
of all the veterans’ legislation that has been proposed to this 
Congress at this session. I sincerely trust the House will 
not refuse to agree to the additional amounts that have been 
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recommended by the Senate, because they are absolutely 
needed. The American Legion at its Boston convention, 
after a survey of the entire country, recommended a hospital 
program which included the needs of California. The 
House committee recommended only about one-fifth of that 
program so far as it related to my State. The Senate addi- 
tion would still leave it below 50 per cent. I have informa- 
tion from the Veterans’ Bureau officials in California to the 
effect that their official waiting list is at least 50 per cent 
under the number who desire and need hospitalization. It 
is generally known throughout the State by disabled vet- 
erans who need hospitalization that there is no use of apply- 
ing to the Veterans’ Bureau, because the Government’s hos- 
pitals are filled and can not take care of them. Those men 
are being taken care of to-day by the State and counties 
and by charitable organizations, when they ought to be 
taken care of by the Government itself. 

Mr. RANKIN. Mr. Speaker, I yield one minute to the 
gentleman from Oklahoma [Mr. O’Connor]. 

Mr. O'CONNOR of Oklahoma. Mr. Speaker, I believe we 
should pass the Senate bill which provides for more money 
and provides it now. There is no disagreement between the 
gentleman from Minnesota [Mr. KvaLe] and myself. The 
hearings were not available when we passed this bill. I 
have never read them, and very few of you gentlemen ever 
had a chance to study them. I do not think the Members 
should consider whether their districts are to get a hospital 
or not. We should not put our districts ahead of the vet- 
erans. Let us put the soldiers first in what we do. 

I stand on what I have already said. I have had experi- 
ence with service-connected disabled veterans being denied 
hospitalization because there were no beds available in the 
hospitals. The committee report shows 71 out of every 
100 beds are filled by veterans with no service-connected 
disability. ‘The disabled veteran with service connection 
must be cared for first. 

Under the hospitalization act we must build more hos- 
pitals if we are to care for service-connected disabled men, 
and let us take care of them by passing this Senate bill 


and not take the chance of failure of conferees to agree and 


thus pass no legislation at all. 
Rankin motion. [Applause.] 

Mr. RANKIN. Mr. Speaker, I yield one minute to the 
gentleman from Oklahoma [Mr. McCurntTI!c]. 

Mr. McCLINTIC of Oklahoma. Mr. Speaker, I hope this 
House will adopt the motion made by the distinguished 
gentleman from Mississippi. You will remember that a few 
days ago, when I was opposing the construction of naval 
hospitals to take care of Veterans’ Bureau patients, I said 
the Veterans’ Bureau ought to build its own hospitals and 
ought to take care of its own disabled. This is the kind of 
a policy that ought to be carried out and put into effect. 
[Applause.] 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent that 
all Members may have five legislative days in which to ex- 
tend their remarks on this question. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. LEECH. Mr. Speaker and Members of the House, al- 
though I am quite willing to vote to accede to the other 
body of Congress in the amount appropriated for veterans’ 
hospitalization, or to appropriate any further sum that is 
necessary in the hospitalization of disabled veterans, I can 
not accede to the other body in the placing of exclusive au- 
thority in the matter of allocating funds appropriated for 
veterans’ hospitalization in any one man. 

The veterans of Pennsylvania have not received the con- 
sideration in the matter of hospitalization in their own State 
to which they are entitled by all the laws of justice. How- 
ever, in the House bill, allocations for the provision of 310 
beds at Coatesville and 200 beds at Aspinwall were pro- 
vided, which although not nearly sufficient to satisfy our 
needs, was at least a pronounced step in the right direction. 
Under the Senate bill, although carrying a larger sum for 
hospitalization, our State has no assurance whatever that 
she will receive any part of this appropriation, and the 
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I hope you will support the 
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entire matter of distributing the fund will be in the hands 
of the Veterans’ Administration. Although I have the 
highest respect for the present head of the Veterans’ Ad- 
ministration, it is my belief that the present system of 
allocating this hospitalization and facilities is better han- 
dled as it is now, under which system, the Committee on 
World War Veterans’ Legislation of the House has some- 
thing to say. 


Mr. RANKIN. Mr. Speaker, I move the previous question 
on the motion, and I ask for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 164, nays 


206, not voting 61, as follows: 


Abernethy 
Adkins 
Allgood 
Almon 
Arnold 
Auf der Heide 
Ayres 
Baird 
Bankhead 
Black 
Bland 
Blanton 
Bloom 

Box 
Boyian 
Brand, Ga. 
Briggs 
Browning 
Brunner 
Buchanan 
Byrns 
Canfield 
Cannon 
Carley 
Cartwright 
Chase 
Clague 
Clark, N.C. 
Cochran, Mo. 
Collins 
Condon 
Connery 
Cooke 


Cooper, Tenn. 


Cooper, Wis. 
Corning 
Cox 

Crisp 

Cross 
Crosser 
Cullen 


Ackerman 
Aldrich 
Andresen 
Andrew 
Arentz 
Bacharach 
Bachmann 
Bacon 
Barbour 
Beedy 

Beers 
Blackburn 
Bohn 

Bolton 
Brand, Ohio 
Brigham 
Browne 
Brumm 
Buckbee 
Burdick 
Burtness 
Butler 
Campbell, Pa. 
Carter, Calif. 
Carter, Wyo. 
Chalmers 
Chindblem 
Chiperfield 
Clark, Md. 
Clarke, N. ¥. 
Cochran, Pa. 
Cole 

Colton 
Connolly 
Cooper, Ohio 


[Roll No. 39] 
YEAS—164 


Davis 
Dempsey 
Dickstein 
Dominick 
Dorsey 
Doughton 
Douglas, Ariz. 
Dowell 
Doxey 
Drane 
Drewry 
Driver 
Edwards 
Eslick 
Evans, Mont. 
Fisher 
Fitzpatrick 
Fuller 
Pulmer 
Gambrill 
Garbr, Okla. 
Garner 
Gasque 
Gavagan 
Glover 
Goldsborough 
Granfield 
Green 
Greenwood 
Gregory 
Griffin 


Hancock, N.C. 


Hare 
Hastings 
Hill, Ala. 
Hill, Wash. 
Holaday 
Howard 
Huddleston 
Hull, Tenn. 
Hull, Wis. 


Igoe 

Irwin 

James, N.C. 
Johnson, Il. 
Johnson, Okla. 
Johnson, Tex. 
Jones, Tex. 
Kennedy 
Kerr 

Kvale 
Lambertson 
Lankford, Ga. 
Lindsay 
Linthicum 
Lozier 
Ludlow 


McClintic, Okla. 


McDuffie 
McKeown 
McMillan 
McReynolds 
McSwain 
Mansfield 
Mead 
Milligan 
Montague 
Montet 
Mooney 
Moore, Ky. 
Moore, Va. 
Morehead 
Nelson, Mo. 
Norton 
Oldfield 
Oliver, N. Y. 
Owen 
Palmisano 
Parks 
Parsons 
Patman 
Patterson 


NAYS—206 


Dallinger 
Darrow 
Davenport 
Denison 

De Priest 
Dickinson 
Doutrich 
Dunbar 
Dyer 
Eaton, Colo. 
Eaton, N‘: J. 


Englebright 
Erk 

Estep 

Evans, Calif. 
Fenn 

Pinley 

Fish 
Fitzgerald 
Fort 


Hartley 
Haugen 
Hawley 

Hess 

Hickey 
Hoch 

Hogg, Ind. 
Hogg, W. Va. 
Hooper 
Hope 
Hopkins 
Houston, Del. 
Hudson 


Hull, Morton D. 
Hull, William E, 


Jeffers 

Jenkins 
Johnson, Ind. 
Johnson, Nebr. 


Johnson, Wash. 


Johnston, Mo. 
Kading 

Kahn 

Kearns 

Kelly 
Kendall, Ky. 
Kendall, Pa. 
Ketcham 
Kinzer 
Knutson 
Kopp 

Koreil 

Kurtz 
LaGuardia 
Langley 
Lankford, Va. 
Leavitt 

Letts 
Loofhourow 
Luce 


Pou 

Prall 
Pritchard 
Quin 

Ragon 
Rainey, Henry T. 
Ramey, Frank M, 
Ramspeck 
Rankin 
Rayburn 
Romjue 
Rutherford 
Sabath 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Schneider 
Selvig 
Shaffer, Va. 
Sirovich 
Smith, W. Va. 
Somers, N. Y. 
Stafford 
Steagall 
Sullivan, N. Y. 
Sumuners, Tex. 
Tarver 
Taylor, Colo. 
Tucker 
Underwood 
Vinson, Ga. 
Warren 
Whitehead 
Whittington 
Williams 
Wilson 
Wingo 
Woodrum 
Wright 

Yates 

Yon 


McClintock, Ohio 
McCormack, Mass, 
McCormick, Ill, 
McFadden 
McLaughlin 
McLeod 
Magrady 
Manlove 

Mapes 

Martin 

Menges 

Merritt 
Michener 
Miller 

Moore, Ohio 
Morgan 

Mouser 
Murphy 
Nelson, Me. 
Nelson, Wis. 
Neidringhaus 
Nolan 
O'Connor, N. ¥. 
Oliver, Ala. 
Palmer 

Peavey 

Perkins 
Pittenger 
Pratt, Harcourt J. 
Pratt, Ruth 
Purnell 
Ramseyer 
Ransley 

Reece 

Reed, N. Y. 
Reilly 

Rich 

Robinson 
Rogers 

Sears 
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Seger 
Seiberling 
Short, Mo. 
Shott, W. Va. 
Shreve 
Simmons 
Simms 
Sinclair 
Snell 
Snow 
Sparks 
Stalker 


CONGRESSIONAL 


Titson 
Timberlake 
Tinkham 
Treadway 
Turpin 
Underhill 
Vestal 
Vincent, Mich. 
Wainwright 
Walker 


Btobbs 

Stone 

Strong, Kans. 

Strong, Pa. 

Sullivan, Pa. 

Summers, Wash. 

Swanson 

Swick 

Taber 

Taylor, Tenn. 

Temple Welch, Calif. 

Thatcher Welsh, Pa. 
NOT VOTING—61 

Douglass, Mass. 

Doyle 

Esterly 

Garrett 

Golder 

Graham 

Guyer 

Hall, Miss. 

Hoffman 

Hudspeth 

James, Mich. 

Johnson, 8. Dak. 

Jonas, N.C. 

Kemp 

Kiefner 

Kunz 


White 

Whitley 
Wigglesworth 
Williamson 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 

Woodruff 

Wyant 

Zihlman 


Allen 

Aswell 

Beck 

Bell 

Bowman 
Britten 

Busby 

Cable 
Campbell, Iowa 
Celler 
Christgau 
Christopherson 
Clancy 

Collier 
Craddock 
DeRouen 


Lanham 
Larsen 
Lea 
Leech 
Lehlbach 
Maas 


Speaks 
Spearing 
Sproul, il. 
Sproul, Kans. 
Stevenson 
Swing 
Thompson 
Thurston 
Wason 
Watres 
Watson 
Wolfenden 
Wurzbach 


Michaelson 
Newhall 
O'Connor, La. 
O'Connor, Okla. 
Parker 
Reid, Tl. 
Rowbottom 
Sanders, N. Y. 
Sloan 
Smith, Idaho 
So the motion for the previous question was rejected. 
The Clerk announced the following pairs: 
Until further notice: 
Mr. Beck with Mr. Stevenson. 
Mr. Reid of Tilinois with Mr. Hall of Mississippi. 
Mr. Christopherson with Mr. Busby. 
Mr. Golder with Mr. Collier. 
Mr. Sproul of Illinois with Mr. Lea. 
Mr. Graham with Mr. Garrett. 
Mr. Johnson of South Dakota with Mr. Aswell. 
Mr. Esterly with Mr. DeRouen. 
Lehibach with Mr. Lanham. 

. Kiefner with Mr. Kemp. 

. Watson with Mr. Celler. 

. Swing with Mr. Douglass of Massachusetts. 

. Britten with Mr. Larsen. 

. James of Michigan with Mr. Hudspeth. 

. Leech with Mr. Doyle. 

. Wolfenden with Mr. O’Connor of Louisiana. 

. Smith of Idaho with Mr. Kunz. 

. Wurzbach with Mr. Spearing. 


The result of the vote was announced as above recorded. 

Mr. LUCE. Mr. Speaker, as acting chairman of the Com- 
mittee on World War Veterans’ Legislation, I wish to thank 
the majority of the House for giving that committee an 
opportunity at least to state the question at issue. By a 
motion to instruct the conferees the gentleman from Missis- 
sippi [Mr. RANKIN] secured an hour to present the argu- 
ments of himself and others in favor of his motion. At the 
end of that hour, without giving the opposition a chance, he 
moved the previous question. For the first time in my 
career in the House I have seen a committee of this House 
denied the opportunity to defend itself. [Applause.] 

Mr. RANKIN rose. 

Mr. LUCE. I will not yield one minute to the gentleman, 
not one second. After the discourtesy of the gentleman 
from Mississippi I decline to allow him to consume more of 
the time of the House. [Applause.] 

Although there were gentlemen on the Democratic side 
of the House who did not favor this unique course, many 
others rose in its support. I have found among them so 
many good friends, so many gentlemen, that I know they did 
not understand what they were doing. I do not lay it up 
against them or against any other man, but I hope never 
again as long as I serve here will a man be denied the op- 
portunity to present the arguments on his side of the case. 
[Applause.] 

Now, sir, addressing myself to my fellow Republicans—I 
do not ask gentlemen at my right to listen—they have shown 
by their votes their unwillingness to consider the arguments, 
but to my fellow Republicans let me set forth the precise 
facts of the case so that they may know what they are 
voting upon. 

Your committee proceeded as it has in previous years 
through the help of a subcommittee on hospitals to consider 
the matter of expenditures for hospital construction. The 
head of this subcommittee in this session has been my col- 
league, Mrs. Rocers of Massachusetts. [Applause]. There 
is in this House, there is in this Nation, no warmer and 
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stronger friend of the veteran than my colleague. [Ap- 
plause.] To the considering of these matters she has de- 
voted many hours of hard, intelligent, unprejudiced work, 
and as a result, her committee reported to the full committee 
a bill authorizing the further expenditure of $12,500,000 for 
hospital construction. 

This bill passed the House, went over to the Senate, where 
an entirely different bill was substituted. 

The amount of money was increased. No member of the 
Committee of the House, so far as I know, has voiced an 
opinion upon this increase in the amount of money. Cer- 
tainly, no Member has pledged himself against it and no 
conferee will go into that committee averse to considering 
the matter on its merits. Therefore you may immediately 
dispose of the amount of money in the bill and turn to more 
serious considerations. Personally, I have no strong feeling 
as to the amount, but I do have very strong feeling as to 
certain questions of policy affecting the future most seriously 
which, without any action in our committee or considera- 
tion in the House itself, have been introduced without, in my 
judgment, adequate consideration. 

Under these circumstances I doubt if I have ever seen 
an occasion when there was more wisdom in using a con- 
ference committee than there is in this particular instance. 
Following the precedents of the House in its wisdom in es- 
tablishing conference committees, I most heartily indorse 
the eloquent plea made by my colleague (Mrs. Rocrrs] that 
this matter be sent to conference. 

That is the whole question at issue—will you give your 
conferees, standing for what you have stood for, an oppor- 
tunity to discuss with the Senate conferees other matters 
in the bill which, as I have told you, are of far greater im- 
portance. I hope I have made the matter clear. I want to 
repeat, that there may be no misunderstanding as to the 
question at issue. You are to decide whether you will give 
to the chairwoman of the subcommittee, who will be a con- 
feree, and myself, one-time chairman of that committee, 
with other House Members, an opportunity to present their 
views in the conference, out of which I hope will come a 
wise decision. 

If you are willing to give those who will be House con- 
ferees an opportunity to do their duty in the usual orderly 
way for the best interests of the country, then you will vote 
against instructing the conferees. Your vote will be “no.” 
But if you decide to follow the lead of a man on that side 
who would not give us an opportunity to speak you will vote 
“ yes.” Mr. Speaker, I move the previous question. 

The SPEAKER. The gentleman from Massachusetts 
moves the previous question. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question now is on the motion of 
the gentleman from Mississippi [Mr. Rankin] to instruct 
the conferees to agree to the Senate amendment. 

Mr. RANKIN. Upon that, Mr. Speaker, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 159, nays 
214, not voting 58, as follows: 

{Roll No. 40] 
YEAS—159 
Abernethy 
Adkins 
Almon 
Andresen 
Arnold 
Auf der Heide 
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McDuffie 
McKeown 
McMillan 
McSwain 
Mansfield 
Mead 
Milligan 
Montague 
Montet 
Mooney 
Moore, Ky. 
Moore, Va. 
Morehead 
Nelson, Mo. 
Nolan 
Norton 
O'Connor, N. Y. 


O'Connor, Okla. 


Ackerman 
Aldrich 
Allen 
Allgood 
Andrew 
Arentz 
Bacharach 
Bachmann 
Bacon 

Baird 
Bankhead 
Barbour 
Beedy 

Beers 
Blackburn 
Bohn 
Bolton 
Brand, Ohio 
Brigham 
Browne 
Browning 
Brumm 
Buckbee 
Burdick 
Burtness 
Butler 
Byrns 
Campbell, Pa. 
Carter, Calif. 
Carter, Wyo. 
Chalmers 
Chindblom 
Chiperfield 
Christopherson 
Clark, Md. 
Clarke, N. Y. 
Cochran, Pa. 
Cole 

Colton 
Connolly 
Cooper, Ohio 
Cooper, Tenn. 
Coyle 

Crail 
Cramton 
Crowther 
Culkin 
Dallinger 
Darrow 
Davenport 
Denison 

De Priest 
Dickinson 
Doutrich 


Aswell 


Oldfield 
Oliver, N. Y, 
Owen 
Palmisano 
Parks 
Parsons 
Patman 
Patterson 
Peavey 
Pittenger 


Rainey, Henry T. 
Ramspeck 
Rankin 
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Rayburn 
Reilly 
Romjue 
Rutherford 
Sabath 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Schneider 
Selvig 
Shaffer, Va. 
Sinclair 
Sirovich 
Smith, W. Va. 
Somers, N. Y. 
Sparks 
Steagall 
Stone 


NAYS—214 


Dunbar 
Dyer 

Eaton, Colo. 
Eaton, N. J. 
Elliott 

Ellis 
Englebright 
Erk 


Eslick 

Estep 

Evans, Calif. 
Fenn 

Finley 

Fish 

Fisher 
Fitzgerald 
Fort 


Foss 
French 
Puller 
Gibson 
Gifford 


Hull, William EB. 
Jeffers 

Jenkins 
Johnson, Ill. 
Johnson, Ind. 
Johnson, Nebr. 


Johnson, Wash. 
Johnston, Mo. 
Jonas, N.C. 
Kading 

Kahn 

Kearns 

Kelly 

Kendall, Ky. 
Kendall, Pa. 
Ketcham 
Kinzer 
Knutson 

Kopp 

Korell 

Kurtz 
LaGuardia 
Lambertson 
Langley 
Leavitt 

Leech 

Letts 
Loofbourow 
Luce 
McClintock, Ohio 
McCormick, Ill. 
McFadden 
McLaughlin 
McLeod 
McReynolds 


y 
Manlove 
Mapes 
Martin 
Menges 
Merritt 
Michener 
Miller 
Moore, Ohio 
Morgan 
Mouser 
Murphy 
Nelson, Me. 
Nelson, Wis. 
Niedringhaus 
Palmer 
Perkins 
Pratt, Harcourt J. 
Pratt, Ruth 
Purnell 
Ramey, Frank M. 
Ramseyer 
Ransley 
Reece 


Reed, N. Y. 


NOT VOTING—58 


Doyle 

Esterly 

Frear 

Free 

Freeman 
Garrett 

Golder 
Graham 
Guyer 

Hall, Miss. 
Hoffman 
Hudspeth 
James, Mich. 
Johnson, Okla. 
Johnson, S. Dak. 


Jones, Tex. 
Kemp 
Kiefner 
Kunz 
Lanham 
Larsen 

Lea 
Lehlbach 
Maas 
Michaelson 
Newhall 
O'Connor, La. 
Oliver, Ala. 
Parker 
Reid, Ill. 


Sullivan, N. Y. 
Sumners, Tex. 
Swing 

Tarver 
Taylor, Colo. 
Tucker 
Underwood 
Vinson, Ga. 
Warren 
Whitehead 
Whittington 
Williams 
Wilson 


Robinson 
Rogers 
Sanders, N. Y. 
Sears 

Seger 
Seiberling 
Short, Mo. 
Shott, W. Va. 
Shreve 
Simmons 
Simms 

Sloan 

Snell 

Snow 

Speaks 
Stafford 
Stalker 
Stobbs 
Strong, Kans. 
Strong, Pa. 
Sullivan, Pa. 
Summers, Wash. 
Swanson 
Swick 

Taber 

Taylor, Tenn. 
Temple 
Thatcher 
Thurston 
Tilson 
Timberlake 
Tinkham 
Treadway 
Turpin 
Underhill 
Vestal 
Vincent, Mich. 
Wainwright 
Walker 
Welch, Calif. 
Welsh, Pa. 
White 
Whitley 
Wigglesworth 
Williamson 
Wolverton, N. J. 
Wolverton, W. Va. 
Wood 
Woodruff 
Wyant 
Zihlman 


Rowbottom 
Smith, Idaho 
Spearing 
Sproul, Il. 
Sproul, Kans. 
Stevenson 
Thompson 
Wason 
Watres 
Watson 
Wolfenden 
Wurzbach 
Yates 


So the motion of Mr. Ranxrn to instruct the conferees was 


rejected. 


The Clerk announced the following pairs: 
Additional general pairs: 
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The result of the vote was announced as above recorded. 
The SPEAKER appointed as conferees on the part of the 
House Mr. Luce, Mr. Perkins, Mrs. Rocers, Mr. RANKIN, and 
Mr. JEFFERS. 
PERSONAL PRIVILEGE 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, under the circumstances I 
shall have to object. 

Mr. RANKIN. Then, Mr.-Speaker, I rise to a question of 
personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. RANKIN. Mr. Speaker, the Member from Massachu- 
setts [Mr. Luce], in language and in attitude wholly un- 
becoming a gentleman, attributed to me improper conduct 
in my official duties in the House to-day. I tried to get 
time then to answer him, but could not. 

Under the motion which I made to instruct conferees the 
time allotted to me was one hour. The gentleman from 
Massachusetts [Mr. Luce] did not ask me for a moment of 
time. Yet he stated on the floor of the House that I did 
not yield time to a single Member opposing my position. 
That statement was not true. I yielded time to all who 
asked it on both sides as far as it went. I yielded time to 
the gentleman from New York [Mr. REED], who was opposed 
to the position which I took, and he came to me later and 
thanked me for so doing. I yielded time to Mrs. Rocers, who 
was opposed to my position. I not only yielded the time 
that she asked but offered her double the time she asked. 
She asked me for 5 minutes, and I offered her 10 minutes. 
Later she came to me and said that she would like to have 
one minute, and I yielded time to her again. The other 
Members on the Republican side who happened to ask for 
time were in favor of my position. I yielded to the gentle- 
man from Alabama (Mr. JEFrers], who was opposed to my 
position. 

I repeat, the gentleman from Massachusetts [Mr. Luce] 
never asked for any time. I denounce his statement as false 
and his conduct as unbecoming and unparliamentary. [Ap- 
plause.] 


PROPOSED AMENDMENT TO THE CONSTITUTION 


Mr. GIFFORD. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table Senate Joint Resolution 3, 
proposing an amendment to the Constitution of the United 
States fixing the commencement of the terms of the Presi- 
dent, Vice President, and Members of Congress and fixing 
the time of the assembling of Congress, insist upon the 
House amendment, and agree to the conference asked by the 
Senate. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to take from the Speaker’s table Senate 
Joint Resolution 3, insist upon the House amendment, and 
agree to the conference asked by the Senate. Is there 
objection? 

There was no objection. 

The Chair appointed the following conferees: Mr. Grr- 
FoRD, Mr. PERKINS, and Mr. JEFFERS. 

BRIDGE ACROSS ALLEGHENY RIVER, VENANGO COUNTY, PA. 


Mr. COCHRAN of Pennsylvania. Mr. Speaker, I ask 
unanimous consent to take from the Speaker’s table the bill 
H. R. 17196, granting the consent of Congress to the Com- 
monwealth of Pennsylvania to construct, maintain, and 
operate a free highway bridge across the Allegheny River 
at or near President, Venango County, Pa., which I send to 
the desk. 

The SPEAKER. The Chair understands the gentleman 
regards this a matter of great emergency? 

Mr. COCHRAN of Pennsylvania. I do. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc, That the consent of Congress is hereby 
granted to the Commonwealth of Pennsylvania to construct, 
maintain, and operate a free highway bridge and approaches 
thereto across the Allegheny River, at a point suitable to the 


interests of navigation, at or near President, Venango County, 
Pa., in accordance with the provisions of an act entitled “An act 
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to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


OLEOMARGARINE 


Mr. PURNELL. Mr. Speaker, by direction of the Com- 
mittee on Rules, I call up House Resolution 366, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 


House Resolution 366 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of H. R. 16836, to amend the act entitled “An act defining 
butter, also imposing a tax upon and regulating the manufacture, 
sale, importation, and exportation of oleomargarine,” approved 
August 2, 1886, as amended. That after general debate, which 
shall be confined to the bill and shall continue not to exceed three 
hours, to be equally divided and controlled by the chairman and 
ranking minority member of the Committee on Agriculture, the 
bill shall be read for amendment under the 5-minute rule. At 
the conclusion of the reading of the bill for amendment the 
committee shall rise and report the bill to the House with such 
amendments as may have been adopted, and the previous question 
shall be considered as ordered on the bill and the amendments 
thereto to final passage without intervening motion except one 
motion to recommit. 


Mr. PURNELL. Mr. Speaker, ladies and gentlemen of the 
House, owing to the lateness of the hour and the great 
desire upon the part of many Members for time, I shall take 
only a few minutes in presenting this resolution. As the 
membership of the House well knows, the adoption of this 
rule will make in order the consideration of the bill (H. R. 
16836) to amend the act entitled “An act defining butter, 
also imposing a tax upon and regulating the manufacture, 
sale, importation, and exportation of oleomargarine,” ap- 
proved August 2, 1886, as amended. This is the usual rule. 
It provides for three hours of general debate, the time to be 
equally divided between the chairman of the committee 
and the ranking minority member, the debate to be con- 
fined to the bill, the previous question to be considered as 
ordered at the conclusion of the debate. 

Mr. BANKHEAD. Mr. Speaker, will the gentleman yield? 

Mr. PURNELL. Yes. 

Mr. BANKHEAD. Mr. Speaker, the gentleman from Texas 
(Mr. Jones] is the ranking member of the committee on the 
minority side. He is in favor of the bill. He has generously 
suggested that under the spirit of the rule the time on this 
side should be controlled by some one who is opposed to the 
proposition. I assume that there will be no trouble about 
making such an arrangement? 

Mr. PURNELL. I am quite sure there will be no objection 
to that. This bill seeks to amend the oleomargarine act of 
August 2, 1886, by changing the basis of applying the tax 
to be levied under the act. Under existing law, white oleo- 
margarine is taxed at one-quarter of a cent per pound, nat- 
urally colored oleomargarine is taxed at one-quarter of a 
cent per pound, and artificially colored oleomargarine is 
subject to a tax of 10 cents per pound. This bill proposes to 
tax all yellow oleomargarine at the rate of 10 cents per 
pound, if it is yellow to a degree in excess of 1.6. If it falls 
below 1.6 it is subject to a tax of one-quarter cent per 
pound, I may add that the scientific test which is to be 
applied for the purpose of making this determination has 
been in operation in the State of Pennsylvania for a number 
of years and is known as the Lovibond tintometer test. 

The resolution as presented contemplates three hours of 
general debate. We had hoped to bring this matter before 
the House for its consideration shortly after noon. It is now 
3 o'clock. We hope to finish the consideration of the bill 
to-night. I therefore ask unanimous consent to modify the 
resolution so as to provide for two hours of general debate, 
instead of three. 

Mr. LINTHICUM. I object. 
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Mr. SABATH. May I suggest to the gentleman that he 
defer his unanimous-consent request. I shall endeavor to 
ascertain with what little time we can get along. We do 
not desire to take up any more time than is necessary. 

Mr. PURNELL. There is no reason to pursue my request 
further, since the gentleman from Maryland has objected. 

I yield 30 minutes to the gentleman from North Carolina 
(Mr. Pou] and reserve the remainder of my time. 

Mr. POU. I yield 20 minutes to the gentleman from 
Illinois [Mr. Sasatu]. 

Mr. SABATH. Mr. Speaker, ladies and gentlemen of the 
House, I am obliged to concede that the rule brought in is a 
fair rule as to time and procedure, because it does not de- 
prive the membership of the right of offering amendments 
and considering the bill under the 5-minute rule; but I do 
object to the rule because I feel it is manifestly unfair to 
legislate in this House under a special rule, as we have been 
doing. 

Under the proceedings of the House the all-powerful and 
all-influential can secure a rule on any bill, on any measure, 
on any proposition. The less influential, however, have no 
chance of having any legislation considered by the House 
regardless of how meritorious it may be and how strongly 
favored and recommended by a committee. I consider such 
proceedings and practices as unfair, unjust, and discrimina- 
tory, and for that reason I am opposed to legislating under a 
special rule. 

This rule makes in order legislation to destroy an industry 
in the United States which, to my mind, is unwarranted and 
unjustifiable. The bill provides for a tax of 10 cents per 
pound on all oleomargarine which has 1.6 color, as deter- 
mined by the Lovibond tintometer. Oleomargarine of this 
color is practically white. Such a law would make it neces- 
sary to bleach ordinary cottonseed oil, peanut oil, soybean 
oN, and oleo oil (beef fat) before they could be used in 
margarine at the quarter-cent tax rate. 

From inquiries I have made, I am informed that very few 
white papers are made that would pass that test. This 
towel which I hold in my hand is white, but it is way above 
1.6. So it simply means that we are going to put a tax on 
oleomargarine of 10 cents a pound; on a product that is 
consumed and used only by the people, mostly in the cities, 
because they have not the means with which to buy butter. 
Because they are so unfortunate as not to have sufficient 
means with which to buy butter, they are going to be penal- 
ized to the extent of 10 cents a pound on a substitute. 

The excuse which the proponents of this legislation, 
namely, the dairy and butter interests, give, is merely a 
sham. They maintain that the use of butterine will reduce 
the use of butter. To my mind that is erroneous. The 
reduction in the use of butter which has taken place is not 
because of the increased use of butterine but due to the 
conditions which exist in the United States. People are 
curtailing, not only the use of butter but also in the use 
of meats and eggs and all other commodities, because of 
hard times and the Republican prosperity, which keeps 
7,000,000 people out of employment. 

The reason which some gentlemen give for the need of 
this legislation is that the price of butter has been reduced. 
In this as well as in their other reasons they are wrong. 
Gentlemen, in proportion to the reduction of other com- 
modities the price of butter is high. 

The evidence before the committee has clearly proved that 
the drop in butter prices has been much less than the corre- 
sponding drop in other commodities and that the real pur- 
pose of the law was to eliminate by a taxation measure all 
competition with butter. The argument was solely against 
oleomargarine because of the presence of foreign oils, yet 
the bill, if made law, could destroy the use in oleomargarine 
of such native oils as cottonseed oil, peanut oil, soybean oil, 
and oleo oil in their natural colors. In short, this bill would 
seriously hurt the oleomargarine industry and injure those 
related industries, in order to artificially maintain butter 
prices. 

I read in the newspapers to-day that eggs are bringing 
or selling for only 12% cents a dozen, where formerly they 
sold, under a Democratic administration, for 40 cents and 








WL SIE arr 


wits 





1931 


50 cents a dozen. Under a Democratic administration, when 
we had good times, wheat was selling for $2 and $2.25 a 
bushel, but to-day wheat is being sold for 60 cents, and on 
the farm for less than that. That which applies to eggs and 
wheat applies also to all other commodities. 

To-day you can buy most of the things needed in the 
home for less than 60 per cent of the prices that prevailed 
a few years ago. 

Now, it is not the abnormal use of butterine that is re- 
sponsible for it. It is the conditions which exist. There- 
fore, to force legislation to destroy a legitimate industry 
and throw out of employment from 25,000 to 40,000 people 
is, I think, deplorable, and will be of no benefit to the dairy 
interests. 

I am one of those who has voted for years for every bill 
that came before us to relieve and aid the farmers of the 
country. I will continue to do 30, but I think it is deplorably 
unfair and unjust on your part to so destroy one American 
industry to aid another. 

What will become of the employees and the property of 
these various people? These thousands of workers will be 
thrown out of employment and this industry will be legis- 
lated completely out of business. It is an unfair piece of 
legislation, for which this rule should not have been reported 
out, nor privilege given to have it considered in preference 
to many meritorious pending bills, which would be helpful 
and beneficial to the Nation. 

Some gentlemen dwell a great deal on the deception prac- 
ticed on the people by the manufacturers of oleomargarine 
on the ground that this product lacks wholesome food value. 
Permit me, therefore, to read from a statement by Dr. J. S. 
Abbott, which, I believe, completely refutes any such charges 
of deception or doubts as to its merit as a wholesome and 
nutritious food product: 


In their separate and original state, the food products used in 
the manufacture of margarine are acknowledged to be pure and 
wholesome, refined to the highest degree, bland, palatable, easily 
digestible, and entirely suitable for human consumption. On this 
phase of the subject the critics of margarine are silent. But when 
these same products are scientifically incorporated into a palatable 
form as margarine and sold under Government supervision and 
control, suitably labeled as it is, so that there is no possibility of 
deception, then suddenly everything is transformed and the prod- 
uct in the eyes of these critics becomes anathema, something to 
be propagandized against, legislated against, talked about, and 
written about. This is little short of magic, that wholesome in- 
gredients by mere mixing can lose their wholesomeness. The 
answer is not difficult to find. 

The manufacture of margarine is subject to such strict and effi- 
cient Government supervision and control that the courts of the 
country take judicial notice of the fact that it is a pure and 
wholesome article of food. 

The most distinguished and widely known chemists, physiolo- 
gists and nutrition workers in this country and in foreign coun- 
tries, such as Wiley, Luhrig, Emerson; Eddy, Osborn, Mendell, 
Alsberg, Evans, Brady, Halliburton, Drummond, and hosts of 
others, are on record that margarine is a pure and wholesome 
article of food. No scientific man with any training in matters 
of nutrition has ever made any statement to the contrary. 


I also wish to call to your attention a statement by Mr. 
Edward F. McGrady, representing the American Federation 
of Labor, made before the Committee on Agriculture and 
Forestry of the United States Senate, at its hearings on this 
bill, wherein he states that— 


The American Federation of Labor is opposed to any further tax 
being placed upon oleomargarine because of the use of palm oil. 
We wish it were possible to feed every man, woman, and child 
in the Nation pure butter, but unfortunately and obviously this 
can not be done because of the almost perpetual poverty of mil- 
lions of our people. It has been estimated that there are in the 
neighborhood of 20,000,000 of people who are living in poverty. 
These poor people are often victims of malnutrition. They are 
unable to buy the kind of food that would enable them to enjoy 
good health. These people being unable to purchase butter have 
to resort to a substitute, so they buy oleomargarine. In order to 
make this product a little more appetizing the use of palm oil has 
been resorted to by manufacturers. Palm oil is a pure product and 
its coloring is natural. 

We are opposed to any further tax being pressed upon this 
product because, as you know, to do so you are taxi reak- 
fast, dinner, and supper tables of millions of unf ‘ ple 
who are already unable to live as Americans should live and as we 
want them to live. We trust that this committee will not vote for 
this bill, or any other bill of a like nature, that would add to the 
burdens of our poor. 
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In addition, I desire to read a telegram from the National 
Association of Retail Grocers, sent from St. Paul, Minn., and 
signed by Mr. C. H. Janssen, secretary. I feel that no argu- 
ments that I might advance against this legislation can pos- 
sibly strengthen my position to a greater extent than do 
the arguments contained in the following wire: 

Hon. Apotpn J. SABATH, 
House Office Building, Washington, D. C.: 


Directly in behalf of the more than 30,000 individual retail food 
dealers, members of the National Association of Retail Grocers, 
and indirectly in behalf of the many thousand grocers not actually 
in membership, all of whom are in close daily contact with the 
American family and its daily food requirements, I protest against 
enactment of the Brigham bill, which arbitrarily places a burden 
upon a meritorious food and grocery product the competitive in- 
fluence of which does not injure any other product. This legisla- 
tion is basically wrong; it gives no added protection to, nor will it 
increase butter consumption. Enactment of bill is not in public 
interest. Question is important one and should be subjected to 
further extensive hearing. 


NATIONAL ASSOCIATION OF RETAIL GROCERS, 
C. H. JANSSEN, Secretary. 

Some of the Members feel that this legislation will benefit 
the dairymen of this country. This I deny, and time will 
tell. You can force legislation from time to time, and may, 
nevertheless, have the people with you for a while, but you 
can not continue such a policy of special legislation forever. 

For years you have persistently maintained that a high 
To-day, 
in demanding this legislation, you concede that the present 
high tariff on butter is not helpful in maintaining its price, 
or the price of any other commodity, and must, therefore, 
acknowledge that the laws of supply and demand control. 
And I will patiently wait to see whether you will be big 
enough to concede this elementary principle. 

The SPEAKER. The time of the gentleman from Illinois 
{Mr. SaBpaTH] has expired. 

Mr. PURNELL. Mr. Speaker, I yield 15 minutes to the 
gentleman from New Jersey (Mr. Forr]. 

Mr. FORT. Mr. Speaker, this is another one of those 
bills which is brought in because of its supposed benefit to 
a particular situation, which seeks to reach its result 
through the application of entirely improper legislative 
principles. 

I think I may say truthfully that during my service in 
this House I have supported, including the tariff legislation, 
every legitimate demand of agriculture. But I can not sup- 
port this legislation and have not found myself in the five 
years during which I was a member of the Committee on 
Agriculture able to support it or any legislation like it. 

The past legislative history of this oleomargarine bill is 
this: Some thirty-odd years ago, when the differential 
in price between butter and its substitute, oleomargarine, 
was less than 10 cents per pound, the Congress of the United 
States, as a means in part of preventing fraudulent substi- 
tution of oleomargarine for butter, and in part for the pur- 
pose of suppressing competition between the two products, 
determined that it would put a .ax of 10 cents a pound on 
yellow oleomargarine. 

At that time the tax of 10 cents a pound was prohibitive 
and, therefore, effectually prevented fraud. Nevertheless, in 
all of the history of the legislation, until this bill, the in- 
terest of the great packing houses of America has been pro- 
tected by permitting the one type of yellow oleomargarine 
which they make to escape the tax. That was true in the 
bill which passed this House in the last session, which I 
also opposed. In the effort, however, to protect the packers, 
the past legislation has left the door open for yellow oleo- 
margarine made with natural yellow ingredients, the thought 
being that only a certain type of animal fat could meet 
that requirement. There has now been discovered a yellow 
vegetable oil, which is not being added for its coloring value 
only but being added as the proper ingredient in the product 
to produce yellow oleomargarine, and hence we have leg- 
islation for the first time in the history of all of this legis- 
lation imposing a 10-cent tax on any oleomargarine yellow 
in color. 

The proponents of this bill ask for the legislation for two 
reasons, and I refer to the report of the committee for my 
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authority. They say, first, that they want this tax to pre- 
vent an alleged fraud upon the public, the fraud consisting 
in the utilization of yellow oleomargarine in place of butter 
and its representation to the public as butter. Gentlemen, 
if that is the purpose of the legislation, it is an iniquitous 
thing for Congress to consider the use of the taxing power 
of the American Government to license the creation of a 
fraud. If this bill passes, the fraud can be perpetrated by 
anybody who wants to pay 10 cents for that purpose. If 
fraud is what you are aiming at, this is not the way to hit it. 
It seems to me it is an utter negation of all sound legislative 
principles for the Congress of the United States to say to the 
manufacturer of any product, “ You can deceive the people 
of the United States if you will pay us 10 cents a pound for 
the privilege.” 

In the days when the 10-cent tax was prohibitive it was a 
different thing, but the report of this committee shows that 
you can make a pound of vegetable-oil oleomargarine at a 
cost of 6.8 cents and a pound of animal-fat oleomargarine 
at a cost of 9 cents per pound. Add your 10-cent tax to 
that and you have less than 20 cents a pound for the highest- 
priced oleomargarine, 

It is only a year or less when butter was selling for 60 
cents a pound, and to-day it is over 30 cents a pound, and 
here these gentlemen, in the name of agriculture, are asking 
the Congress of the United States to license a fraud at a 
payment of 10 cents per pound for the benefit of the Treas- 
ury of the United States. 

Mr. CLARKE of New York. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. CLARKE of New York. I know the gentleman wants 
to be accurate in his statement. Is it not true that butter 
is selling to-day for 28 cents a pound instead of over 30 
cents a pound? 

Mr. FORT. Not at retail. 

Mr. CLARKE of New York. It is in New York State. 

Mr. FORT. I had not noticed it here. 

Mr. ANDRESEN. Will the gentleman yield? 

Mr. FORT. For a question, yes. 

Mr. ANDRESEN. Does the gentleman contend that there 
is any more food value in colored oleomargarine with the tax 
than in the plain white oleomargarine? 

Mr. FORT. I do not contend any such thing, but I say, 
if it is a fraud, prohibit it, and I will vote for a bill prohibit- 
ing it, and I have offered to gentlemen on the Committee on 
Agriculture my vote for a bill which will prohibit it. If the 
yellow oleomargarine is manufactured for the purpose of 
defrauding the American people, its manufacture should not 
be permitted for the purpose of revenue. [Applause.] 

If it is not a fraud on the American people, we come to 
the next reason assigned for the passage of this legislation. 
This reason is that the dairy industry can not stand the 
competition of yellow oleomargarine without this tax on 
consumption. For 150 years, it has been the boast of this 
Nation that, within its boundaries, it constituted the greatest 
free-trade commonwealth in the world, yet by the legislation 
we are asked to enact to-day, we are deliberately imposing 
the protective-tariff principle against one industry of do- 
mestic manufacture in favor of another industry of domestic 
manufacture. For the first time in the history of this Na- 
tion, so far as I know, that issue squarely confronts the 
American Congress. The report of the committee concedes 
it. The purpose in asking for this legislation is the low price 
of butter. The purpose for this legislation, as stated in the 
report, is that the great production of American butter in 
contrast with the small production of oleomargarine entitles 
the dairy industry to this protective preference. My friends, 
we have gotten along pretty well in this Nation without tax- 
ing one industry within our borders for the benefit of an- 
other industry within our borders. 

Mr. PURNELL. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. PURNELL. In stating the reason for this legislation 
the gentleman should not overlook this very important rea- 
son, namely, the recent ruling of the commissioner which 
permits the use of oil procured from abroad which pays no 
tax. 
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Mr. FORT. All right, but reach that through the tariff; 
reach it properly on your foreign products, but here you have 
a domestic industry, whether it is big or whether it is small. 
If it is not fraudulent and if it is honest the powers of the 
Government of the United States ought not to be used to 
tax it in competition with another industry that is also 
American. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. KETCHAM. In making the statement a moment ago 
that we are undertaking this propostion for the first time, 
has not the gentleman overlooked the fact we are attempting 
nothing more than what has been upon the statute books 
for the last 30 years? 

Mr. STRONG of Kansas. Thirty-eight years. 

Mr. FORT. If the gentleman proceeds on the theory that 
the tax is to stop fraud, he is back to the basis of the 
original act. If he proceeds on the facts which are that 
when we adopted that policy there was less than 10 cents 
differential in price, and the tax was, therefore, a prohibi- 
tion, whereas to-day there is more than 10 cents difference 
in price and the tax is, therefore, a tax on consumption, 
then we are on new ground. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. FORT. For a brief question only. 

Mr. LINTHICUM. If the contention which the gentleman 
has just made that this is to prevent fraud is true, why 
should they not also have a tax of 10 cents on butter when 
it is colored in the spring of the year when butter has not 
a natural yellow color? 

Mr. FORT. I do not want to enter into a discussion of 
that point. 

There is a broader question here than the mere question 
of these two competing products. There is a question, gen- 
tlemen of this House, as to whether we are going to enter 
into consumption-tax policies and pick out one product to 
levy taxes upon. This is new, it is concrete, and it is some- 
thing which this House must face because, gentlemen of the 
House, no member of the committee will contend that when 
butter recovers to a 60-cent level, which it will do when its 
production comes down and business improves sufficiently to 
increase the consumption, and oleo still costs 9 cents a 
pound—no gentleman will contend that under those condi- 
tions this tax will be of any benefit whatever to the butter 
industry except in so far as by increasing the price to the 
consumer it gives him a little less favorable bargain in the 
buying of oleo in contrast to the price of butter. 

Mr. STRONG of Kansas. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. STRONG of Kansas. It may only cost 8 or 9 cents 
a pound, out they do not sell it for that. 

Mr. FORT. All right, but you are trying to make them 
sell it for what they sell butter for, and that is the protective- 
tariff principle and nothing else. 

Mr. STRONG of Kansas. I want them to sell it for what 
it is. 

Mr. FORT. I can not yield further. 

One other point, gentlemen. The reason this is particu- 
larly important now is that we are just in the beginnings in 
this Nation of synthetic chemistry as applied to industry. 
It is a matter of very few years before synthetic gasoline, 
let us say, will be on the market. Are we then going to 
protect the oil producer against the inventive genius which 
applies itself to the production of substitutes for his prod- 
uct? Are we going to establish here to-day with our eyes 
open the precedent of taxing domestic industry because it is 
new in order to protect an older form of industry? 

I will vote, as I said before, for a straight prohibition of 
the manufacture of yellow oleomargarine, if it be a fraud, 
if it be a deleterious product. I will not vote to tax it or any 
other American product for the protection of some other 
Am [Applause.] 

Ei ; we are voting to-day to stop fraud, in 
which case I resent the suggestion that we should try to 
make a profit for the Treasury of the United States out of 
the perpetration of fraud, or we are extending the protec- 
tive-tariff principle to apply between competing domestic 
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industries. In either case this legislation should not receive 
the approval of this House. 

This rule should be voted down because the policy involved 
in this legislation is not the type of policy upon which this 
Nation should embark. [Applause.] 

The SPEAKER pro tempore (Mr. RAMSEYER). 
of the gentleman from New Jersey has expired. 

Mr. POU. Mr. Speaker, I yield 20 minutes to the gentle- 
man from Alabama (Mr. BANKHEAD]. 

Mr. BANKHEAD. Mr. Speaker and gentlemen of the 
House, I do not know that I shall use all of the time that 
has been allowed me by the ranking Member on the Demo- 
cratic side in presenting my views upon this question. I want 
to say in the beginning that I realize very fully that in all 
probability the pending bill will receive the vote of a majority 
of the Members of the House. I realize that the forces that 
have been used in crystallizing sentiment in this House have 
been almost overwhelming. 

I believe that the dairy interests as represented by their 
spokesmen who have appeared before the committees and 
who have approached Members of Congress on this problem 
are probably as strongly organized as any minority group 
in this country, and I do not make this statement in dis- 
paragement of their activities. I realize they are seek- 
ing to protect their own personal interests. I think it is 
entirely legitimate for them to bring such legitimate pressure 
as they may see proper to bear upon the judgment of the 
Members of Congress, and I regret that I find myself in 
disagreement upon this question with a great number of 
Representatives upon my side of the aisle. But I have en- 
deavored, gentlemen, to give to the consideration of this 
problem fair and candid judgment, and after undertaking 
to give it that character of consideration, however pressing 
may be the immediate necessities for some improvement in 
the dairy industry, I have been absolutely unable to bring 


The time 


myself to the view of supporting this character of Federal | 


legislation. 
In order that the issue may be fairly presented to the 


members of the committee, let us see what is really sought to 
be effectuated by this legislation. There is no occasion for 
us to have any disagreement upon the facts involved in this 
controversy. After the facts are fairly presented every gen- 
tleman has the right to draw his own conclusions as to the 
propriety and justice of this legislation. 

What are the undisputed facts with reference to the issue 


involved? Here is a product of the dairy industry that, of 
course, under ordinary circumstances would take its chances 
with all legitimate competition. But in all of the products 
of agriculture or otherwise produced in this country this is 
the only one so far as I know that has been singled out for 


give to it by law under the taxing power, opportunities for 


competition that no other product of industry in the country | 


has ever asked at the hands of the country. 

Mr. CLARKE of New York. Will the gentleman yield? 

Mr. BANKHEAD. I yield. 

Mr. CLARKE of New York. Is not the same thing true 
regarding the manufacture and sale of alcohol? 

Mr. BANKHEAD. That was a matter that affected the 
morals and health of the people—an entirely different basis 
trom this. There is no argument made here that oleomar- 
garine is u substance deleterious to health; no assertion can 
be sustained that it is dangerous in any respect. It is can- 
didly admitted that it does not contain the number of vita- 
mines that pure butter does. There is no occasion for us 
to disagree about the facts in the case, and the naked issue 
presented by the bill is, whether or not you are going to 
permanently embark on a principle of levying a consumption 
tax on an article of domestic production in order to put out 
of business an article of production in our own borders. 

That is a basic principle to which I can not agree. If this 
were a bill to prevent the fraudulent manufacture and sale 
of this product, I would go as far as any man on the floor 
to prevent fraud in purchasing it. I have voted for every 
measure to prevent fraud on the public, and you have on the 
statute books to-day regulations requiring that every carton 
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exposed for sale in every store of the country of oleomar- 
garine must have marked on two sides of every carton in 
letters one-quarter of an inch high at least the fact that it 
is oleomargarine. 

So when our friends come in and say that this bill is one 
to prevent fraudulent marking of this commodity or to 
prevent the fraudulent sale I point to the remedial and 
protective legislation already on the statute books with 
reference to that. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. LINTHICUM, I want to say that a restaurant keeper 
must have a sign up in his restaurant stating the fact that 
he furnishes oleomargarine. 

Mr. BANKHEAD. That is true. 

Now, gentlemen, this is in a large measure class legislation. 

There is no man on the floor of this House more inter- 
ested than I in assisting the dairy industry. It is an indus- 
try that is being rapidly promoted in my own section of the 
country. We people of the South feel that we have some 
natural and climatic advantages over other sections of the 
country that in years to come will make the South the 
great dairy section of the country. But that is not the only 
consideration Congress ought to bring to bear on a question 
of this sort. Are we who represent the dairy section of this 
industry to come here and say that we are going to vote for 
a tax on a legitimate competition in order to give a monopoly 
in this field to the dairy industry? Is that a sound principle 
of government? 

There is something else involved in this question. This 
is an unfortunate and untimely date on which to bring 
legislation of this sort before the Congress of the United 
States. Why do I say that? Let me read to you very 
briefly a statement issued by the American Federation of 
Labor upon this question. That is an organization that in 
large measure represents the women in ginghams and the 
men in overalls, the hewers of wood and the drawers of 
water in our domestic life. Do you know that to-day, ac- 
cording to this statement, there are almost a score of mil- 
lions of people out of employment in this country who must 
live, and here you are bringing in a bill to put an additional 
tax of 10 cents a pound on an article of commerce that 
millions of American people to-day who are unable to buy 
pure butter will have to buy. You are proposing to add to 
the price of that article 10 cents a pound under this species 
of special legislation. We ought to consider all phases of 
this question before we vote on this legislation. Here is 
what they say: 

The American Federation of Labor is opposed to any further 
tax being placed upon oleomargarine because of the use of palm 

We wish it were possible to feed every man, woman, and 
child in the Nation pure butter, but unfortunately and obviously 
this can not be done because of the almost perpetual poverty of 
millions of our people. It has been estimated that there are in 
the neighborhood of 20,000,000 of people who are living in poverty. 
These poor people are often victims of malnutrition. They are 
unable to buy the kind of food that would enable them to render 
good health. These people being unable to purchase butter have 
to resort to a substitute, so they buy oleomargarine. In order to 
make this product a little more appetizing the use of palm oil 


has been resorted to by manufacturers. Palm oil is a pure product 
and its coloring is natural. 


We are opposed to any further tax being pressed upon this 
product because, as you know, to do so you are taxing the break- 
fast, dinner, and supper tables of millions of unfortunate people 
who are already unable to live as Americans should live and as 
we want them to live. We trust that this committee will not vote 
for this bill or any other bill of a like nature that would add to 
the burdens of our poor. 

I think that is a fair statement, although it comes from 
an organization opposed to this legislation. 

Will the passage of this bill restore immediately or at an 
early date the prosperity of the dairy industry in this coun- 
try? Is the dairy industry the only agricultural interest that 
has been depressed by competition? It has been pointed 
out to you that wheat and corn and cotton and eggs and 
every other product of the farm for the last year or so has 
been constantly descending in price, so that butter, this par- 
ticular child of favoritism in this legislation, does not stand 
alone in depression. As has been pointed out by the Gov- 
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ernment official Bureau of Home Economics, the price of 
butter has descended like all other agricultural products, 
and they point out the reason for it. One reason is over- 
production and another is the diminution of the purchasing 
power on the part of the masses of our people. I think the 
argument that will be made here, that if you pass this legis- 
lation it will almost instantly restore prosperity to the dairy 
industry, is not based on sound ground. 

There is something else also that is involved in this ques- 
tion. Oleomargarine a few years ago was made very largely 
out of vegetable oils produced in our own country. The 
cottonseed-oil industry in the South, the peanut-oil industry 
were greatly interested in this proposition, but under mod- 
ern chemical processes it has been discovered that they can 
make out of coconut oil imported from the Philippine 
Islands, and are now making, 85 per cent of ingredients of 
this modern oleomargarine. That, I say to the dairymen of 
this country, is where your real trouble is coming from. 
Why do not you gentlemen on the Republican side, who are 
so in favor of this bill, meet the issue squarely and say that 
you will give independence to the Philippine Islands so that 
you can levy a protection against the importation of this 
article coming into competition with our own vegetable oils 
in this country? That is the way that you could regulate it. 
You could regulate it under your own theory of protection 
of agriculture by an embargo against coconut oil, or by a 
high protective duty against it. That would also help our 
agricultural product of soybean oil and peanut oi] and cot- 
tonseed oil. 

This is an unsound principle of legislation because it is 
admittedly a tax on the production and consumption of a 
domestic article that can not be criticized as far as its purity 
is concerned. What would you think if some man were to 
arise here and propose that because the price of wheat is 
low, and a good many people in this country prefer rye 
bread to wheat bread, that you would put a tax on rye and 
rye bread in order to put it out of competition with the 
wheat flour and the wheat bread? Yet in principle that 


would be exactly analogous to illustrate the theory of this 


legislation. What would the sugar-beet producers of the 
West say if we southern fellows offered a proposal to levy a 
tax on sugar beets because they were coming into competi- 
tion with cane sugar in the Southern States? Yet that is 
an exact parallel to the principle of legislation proposed here 
in this bill. 

I think I have said about all that I want to say because 
my main objection to this proposition is based on the legis- 
lative principle I have just suggested. I think it is a dan- 
gerous precedent to embark upon, and if it is followed out to 
its legitimate conclusion on other questions that may arise 
in our own country, it will bring on the Congress of the 
United States a vast amount of confusion and disagreeable 
situations because you can not get away from these organ- 
ized proponents of legislation in Congress. They are going 
to be constantly coming out and presenting the same char- 
acter of argument presented here. They are going to come 
and say, “ My industry needs some protection, and in order 
to give it, if I have the votes to do it, I shall put my com- 
petitor out of business by levying a tax on his article.” 

Mr. HUDDLESTON. Mr. Speaker, will the gentleman 
yield? 

Mr. BANKHEAD. Yes. 

Mr. HUDDLESTON. A great deal of so-called lard is 
made from cottonseed oil. Probably a third of that which 
is put on the market to take the place of lard is produced 
from cottonseed oil. If we vote for a tax on this product, 
how can we refuse to vote for a tax on anything that com- 
petes with lard that is not the pure product from the hog? 

Mr. BANKHEAD. Of course, we could not consistently 
refuse to vote for it. 

Mr. HUDDLESTON. It would be just as legitimate to 
vote for a tax on cottolene or any composition of so-called 
lard as on this. 

Mr. BANKHEAD. Absolutely. Let me show how selfishly 
these things come about. I hold in my hand resolutions 
adopted by the American National Livestock Association. 
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Permit me to read one of their resolutions, just to show 
how things like this come about to protect the selfish, per- 
sonal interests. They resolve— 

That we join forces with the dairy interests for protection 
against the common enemy in the shape of imported vegetable 
oils and fats, and that we urge Congress to impose a substantial 
tax on all such imported substances which may be used for 
manufacturing oleomargarine; and be it further 

Resolved, That, on the other hand, we urge Congress to remove 
the present tax on all oleomargarine, yellow or otherwise, made 
from domestic animal fats. 

Mr. STRONG of Kansas. From what is the gentleman 
reading? 

Mr. BANKHEAD. From resolutions adopted on January 
28, 1931, by the American National Livestock Association. 
I would be glad to furnish the gentleman with a copy of it. 

So they say we can produce natural substitutes with which 
the oleomargarine manufacturers can color oleomargarine, 
and therefore we do not want any restriction attached to 
that, because it is our product and we packers and animal 
producers want to sell it to the oleomargarine people. We 
want a monopoly on that field, and we recommend to Con- 
gress that they put a tax on all other coloring matter used 
in making oleomargarine, except the character of coloring 
that we ourselves produce. 

Gentlemen, you will find all along the line, if you allow 
this precedent to be established, that you will be constantly 
confronted with claims of this sort. I hope this committee, 
when it votes on this proposition, after mature considera- 
tion, which so fundamentally affects any legislation of this 
character, will defeat this resolution. [Applause.] 

I yield back the balance of my time, Mr. Speaker. 

The SPEAKER. The gentleman yields back one minute. 

Mr. PURNELL. Mr. Speaker, I yield four minutes to the 
gentleman from Wisconsin [Mr. NE.Lson]. 

Mr. NELSON of Wisconsin. I am in favor of this rule 
because I am in favor of the bill which the rule makes in 
order. [Applause.] 

This bill carries remedial legislation necessary to meet a 
grievous wound, possibly a death wound to the dairy interests 
in this country. This legislation is vital to the economic 
well-being of my district and of my State, and therefore I 
want to take occasion to thank the Committee on Agriculture 
for having so wisely and promptly acted in this emergency, 
and to thank the Rules Committee for making it in order 
at this time. 

This battle has been going on for 45 years. These argu- 
ments about taxing the oleomargarine industry to death, 
and all that, have been heard over and over again. We are 
not taxing them to death. They can sell oleomargarine until 
hell freezes over if they sell it as oleomargarine [applause] 
at one-fourth per cent tax. We do not interfere with them 
at all, but we say, “‘ You shall not by fraud and stealth usurp 
the trade-mark of butter, its yellow hue.” That is the 
trouble. 

Mr. Speaker, what is the cause of the disturbing disrup- 
tion and imminent destruction of the dairy industry of our 
country? The specific answer is, the recent rulings of the 
Commissioner of Internal Revenue. The first made in April 
and the second in November of last year permitted the use 
of soybean oil and palm oil, respectively, in the manufac- 
ture of oleomargarine without the payment of the 10-cent 
tax on the colored products. 

The inevitable effect of these rulings is to nullify the 
intent of all legislation heretofore passed by Congress with 
reference to the 10-cent tax on butter substitutes and open 
wide the door for their future manufacture in unlimited 
quantities. 

The bill before us, introduced by Mr. BricHam and unani- 
mously reported to the House from the Committee on Agri- 
culture will effectually prevent this nullification in a simple 
and practical way. It provides that all oleomargarine which 
has a tint or shade containing more than 1.6° of yellow 
measured in the terms of the Lovibond tintometer will pay 
the 10-cent tax per pound. [Applause.] 

A brief summary of the history of the efforts of the dairy 
industry to protect itself from this danger threatening its 
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very life will bring out the facts and the principles now 
involved in its present struggle. 

The trouble began with the birth of oleomargarine in 
France in 1869 during the Napoleonic wars. Because of the 
temporary lack of butter, due to causes incident to war, 
Napoleon offered a reward for a substitute, and the inven- 
tion of “ margarine” resulted. The new product was intro- 
duced into this country in 1873 and within 13 years, through 
fraud in its sale, it became a menace, and the dairy interests 
clamored for protection for its life at the doors of Congress. 
Congress responded by the passage of the act of August 2, 
1886, which act was intended to be prohibitory; a tax of 
2 cents per pound on an article defined by the act to be 
oleomargarine was imposed. Recognizing these insidious 
conditions, President Grover Cleveland in signing the bill, 
stated in part: 

Not the least important incident related to this legislation is 
the defense offered to the consumer against the fraudulent sub- 
stitution and sale of an imitation for a genuine article of food of 
very general household use * * * notwithstanding the claim 
that its manufacture supplies a cheap substitute for butter. I 
venture to say that hardly a pound ever entered a poor man’s 
house under its real name and in its true character. 

At the time of the consideration of this bill in the House 
of Representatives, Hon. William W. Grout said: 

If oleomargarine be the poor man’s blessing, as is claimed, it 
should be secured to him at the poor man’s price. But this will 


never be till compelled, as proposed by this bill, to go upon the 
market in no guise but its own and under no name but its own. 


Subsequently, 16 years later, due to similar conditions of 
fraud in the selling of yellow oleomargarine as and for 
butter throughout the United States, the dairy interests 
again demanded action, and Congress again responded and 
in 1902 enacted the Grout law putting a 10-cent tax per 
pound on all oleomargarine not “free from artificial colora- 
tion that causes it to look like butter of any shade of yellow.” 

After the passage of this act the bulk of the oleomargarine 
manufactured and sold in this country was in its natural 
color, nearly white, and it was thought that the problem 
of differentiating between butter and oleomargarine had 
been finally settled. However, repeatedly, the oleomargarine 
manufacturers have endeavored in every way to get through 
and under the bars to put on the market a yellow product 
free from the 10-cent tax per pound. Many of the biggest 
battles fought with the oleomargarine manufacturers did 
not occur on the floor of the House, but in the Agriculture 
Committee. Bill after bill was introduced in the interests 
of the oleomargarine people and threshed out in committee, 
notable among which was the Burleson bill, sponsored by 
the cottonseed-oil interests and backed by the packers, de- 
feated in 1910. 

In recent years in order to get around the law scientific 
research in processes and ingredients have been resorted to 
and carried on extensively. During the last session of Con- 
gress it was necessary to bring under the 10-cent tax regu- 
lation such yellow-colored products known as Nuine, New 
Nut, and so forth, products no better than cooking com- 
pounds, which, to evade the law, were emulsified in water 
instead of milk, and which were being manufactured and 
sold in imitation of butter. 

Now, under the recent rulings the oleomargarine manu- 
facturers are preparing to flood the market with their prod- 
ucts containing substantial quantities of soybean and palm 
oil, especially palm oil. Unless the Grout law is enlarged 
to cover these products, the result will be that a product 
naturally colored like butter will be sold at the %-cent tax 
per pound in competition with the sale of butter to the 
detriment of the dairy interests of this country. 

It has been the purpose of the 10-cent tax to discourage 
this fraudulent imitation and to cause oleomargarine to 
be sold in its proper guise. Our Government has followed 
this policy for close to 30 years, and the Brigham bill is 
intended to meet these new conditions which have developed. 
Ninety-four and one-half per cent of all margarine on the 
market to-day is white and not sold under the butter color. 
If palm-oil colored oleomargarine be permitted to be manu- 
factured and sold under the %-cent tax per pound, the white 
oleomargarine will eventually disappear from the market. 
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All the principal countries of the world have laws regu- 
lating margarine. Canada prohibits it entirely, some pre- 
vent coloration in imitation of butter, some prescribe differ- 
ences in packages, and others provide that butter and oleo- 
margarine can not be sold in the same store. In the latter 
group we find France, where margarine was originated. 

Every State in the Union has passed laws relative to 
oleomargarine. Many of our States have stringent laws, 
notable among which are Pennsylvania, Massachusetts, and 
my own State, Wisconsin, the leading dairy State in the 
Union. 

Wisconsin was the first State to attempt to regulate the 
manufacture and sale of oleomargarine, and in 1881, even 
before the passage of the first Federal law, sought to pro- 
tect its dairy interests by the passage of a labeling law. 
This law was found to he inadequate to prevent fraud, 
and since 1895 the law in effect has been to prohibit the 
manufacture or sale of oleomargarine “which shall be 
in imitation of yellow butter.” The present law reads: 


* * * Made in imitation or semblance of 
* © * with or without coloring matter * * *, 


Let me quote from the various reports of the Wisconsin 
dairy and food commissioners to show its grapple with 
fraud: 


During all the years of its existence the dairy and food depart- 
ment has had considerable work, difficulty, and controversy relat- 
ing to oleomargarine. In fact, to keep the sale of oleomargarine 
free from fraud has been one of its chief tasks. 

In all the years that have intervened the struggle has been to 
compel it to look like itself and not like butter and to be sold 
for what it actually is. 

We should strip oleomargarine of its power, and that can only 
be done by obliging manufacturers to make it look like itself 
and not like butter. Butter has worked all these years to make 
for itself a market and a demand. Now that they are established, 
it should not be robbed by an imitation. The attack has but 
just begun. No corner of the State is too remote for its presence, 
no table so humble, no dining room so grand, no lumber camp 
so rough, that oleomargarine, with its mellow name, will not 
walk upon and into, with a deceitful bow and brazen smile, with 
the claim that its name is butter. 


Pertinent to the bill before us are these words: 


* * * It is clear that oleomargarine can be made as yellow 
as many shades of yellow butter by carefully selecting yellow oleo 
oils and cottonseed oils; that oleomargarine can also be made that 
is free from coloration or ingredient that causes it to look like 
yellow butter, and that the contention that the natural color of 
oleomargarine is the color of yellow butter is as false as the oleo- 
margarine made in imitation of yellow butter is fraudulent. 
* * * Color that is produced by crafty selection and manipula- 
tion of materials is not natural color. 

If the article is in imitation of yellow butter, it matters not 
whether such imitation is brought about by the addition of a dye 
or by the selection of ingredients. 

If one forming a compound of several ingredients knowingly 
select and use an ingredient which imparts to the compound the 
color of yellow butter, he having a choice of ingredients, he will 
have made his compound in imitation of yellow butter just as well 
as if he selected a dye. 

Under the Wisconsin law as enforced, the laboring man or any 
other man who wants oleomargarine can now get it, and at oleo- 
margarine prices. And if he wants butter, he is practically sure 
to get butter and not oleomargarine at butter prices. This is the 
end sought by legislation on this subject. 

The bane of oleomargarine as a competitor of butter is 
strikingly brought out by this quotation from a brief of the 
attorney general of Wisconsin: 

The history of oleomargarine advertising has shown that the 
industry from its inception has clung like a parasite to the dairy 
industry and the reputation established by butter. It has sought 
to market its product as a milk product. 


Dairy interests have no quarrel with the oleomargarine 
interest when their products are sold in their own guise and 
for what they really are. The controversy between th2se 
two interests ever since the introduction of oleomargarine 
has been that oleomargarine insists on looking like butter 
for the purpose of attracting the public to its purchase. 

This fraudulent intent has been recognized by the United 
States Supreme Court in Plumley v. Massachusetts (155 
U. S. 461): 

The statutes seek to suppress false pretenses and to promote fair 
dealing in the sale of an article of food. It compels the sale of 


oleomargarine for what it really is, by preventing its sale for what 
it is not. 


Now, the real object of coloring oleomargarine #0 as to make it 
look like genuine butter is that it may appear to be what it is 


pure butter, 
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not and thus induce unwary purchasers who do not closely scruti- 
nize the label upon the package in which it is contained to buy 
it as and for butter produced from unadulterated milk or cream 


from such milk. 

Should we not exercise our right to safeguard an industry 
which is fundamental and vital and should we not protect 
from fraud the public which can be misled by the substitute 
of an inferior product for the real article? 

Let us look at the relative cost of producing butter and 
oleomargarine. Using the two standard formulas which are 
in general use in the manufacture of oleomargarine it has 
been shown that the cost of materials for 1 pound is 6.8 
cents for vegetable-oil oleomargarine and 9 cents for animal- 
fat oleomargarine. 

Prof. O. E. Reed, Chief of the Bureau of Dairy Industry, 
furnished a year ago some statistics as to the cost of pro- 
duction of cream which show that the raw material used in 
the manufacture of butter averages 39 cents per pound. 
The cost of producing butter has been slightly decreased 
recently but not materially. 

Is it fair to allow the unrestrained trade in direct compe- 
tition with butter of an article made in semblance of butter, 
the cost of the material of which is approximately one- 
fourth of the material cost of butter? 

Is it fair to allow in direct competition with butter, a 
domestic product, the unrestrained trade of an article made 
principally of vegetable oils, imported free from tax from 
other countries and hence a foreign product? 

Our national prosperity is dependent upon the prosperity 
of our millions of farmers directly interested in the produc- 
tion of butter. Colored oleomargarine and butter can not 
live together—one or the other must give way. Either the 
sale of colored oleomargarine sold as butter must be re- 
stricted or the farmers interested in the manufacture of 
butter must abandon their industry. 

The hearings brought out the fact that in this country 
there are 35 oleomargarine plants, engaged exclusively in the 
manufacture of oleomargarine, with an employment of 1,369 
wage earners, whose interests when connected with the man- 


ufacture of “ yellow” oleomargarine are pitted against the 
interests of 3,409 creamery plants with an employment of 
17,805 wage earners, plus those of the farmers, who either 
furnish the raw material for these creameries or produce 
butter for sale on their own farm. 

The dairy industry represents 21 per cent of the total 
agricultural income of the Nation; this industry uses prod- 


ucts from practically every branch of agriculture. Can we 
afford to let an industry employing 1,369 wage earners get 
the upper hand and close out our basic agricultural industry 
in which one-third of our population is interested and in 
which one-fifth of our national wealth is invested? 

The evidence submitted at the hearings proved conclu- 
sively that oleomargarine is deficient in vitamins recognized 
to be important constituents of the human diet, such as 
vitamin A, which promotes growth and increases resistance 
to disease, and vitamin D, which develops sound bones and 
teeth. 

Experiments have shown that crude palm oil contains 
one-third of the vitamin content of butter. The percentage 
of palm oil necessary in the new product to produce a color 
just like butter is about 12 per cent; using this percentage, 
the finished product will test 7.75 by the Lovibond tin- 
tometer. It has been estimated that in order to obtain the 
vitamin content of butter one would have to eat from 25 
to 30 pounds of this palm-oil, oleomargarine product. The 
food value of butter is too well known to need comment. It 
has been said, and apparently not disputed, that there is no 
substitute for butterfat for growing children and invalids. 

Doctor McCollum testified at the hearings as follows: 

I think it would be a step in the wrong direction from the 
standpoint of the maintenance of the Nation’s health that any 
invasion of so precious a product as butter or any other dairy 
product should be so marked that there is [no] prospect that a 
purchaser may be deceived as to what he is purchasing and that 
no economic condition should be permitted to prevail which would 


enable an inferior food product to displace on the American table 
a superior food product such a butter. 
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Can we afford to permit an impostor to masquerade in 
the guise of real butter to the detriment of our national 
health? 

Mr. Speaker, I desire to call your attention to the fact 
that this Congress was called into session for the sole pur- 


pose of farm relief. President Hoover in issuing the procla- 
mation said: 


Whereas legislation to effect further agricultural relief * * * 
can not in justice to our farmers be postponed. 


Farmer and dairy organizations are aroused and feel that 
an emergency now exists. They demand the immediate pas- 
sage of the Brigham bill. The Agricultural Committee of 
the House has favorably reported this bill; the Agricultural 
Committee of the Senate has favorably reported the Town- 
send bill, which is identical; and our Rules Committee has 
brought in its rule making in order the Brigham bill. 

Therefore, Mr. Speaker, we must not adjourn and leave 
our present law stripped of its protective power. It must 
be restored and strengthened at once. If an adjournment 
of nine months takes place without the law being corrected, 
a great damage will be done, not only to our farmers and 
dairy interests, due to unfair competition, but to the oleo- 
margarine manufacturers as well. As the situation now 
stands, the oleomargarine interests have been invited to 
prepare themselves by equipment and advertisements to put 
their new “yellow” product on the market in enormous 
quantities. Then, when Congress meets next December, 
the law will undoubtedly be changed and they will find that 
this great expenditure for preparation and production has 
been wasted. 

I therefore appeal to the House to protect its own law 
now and restore to the farmer that which he has won and 
kept for nearly 30 years—the trade-mark of butter. To me 
our farm relief would be a sham if we allow the biggest 
source of income of agriculture to be ruled out of existence. 

Experience has shown that only a law which will clearly 
distinguish between butter and oleomargarine in some way 
that the one can not be sold for the other and the public 
deceived will meet this growing evil and avert the damage 
which threatens the legitimate dairy industry of the Nation. 
Let me warn that the welfare of our country is dependent 
upon the prosperity of our farmers. 

It was clearly the intention of Congress at the time of the 
passage of the Grout Act in 1902 that all yellow-colored 
oleomargarine be taxed 10 cents per pound. 

The law in part reads: 

When oleomargarine is free from artificial coloration that causes 
it to look like butter of any shade of yellow said tax shall be 
one-fourth of 1 cent per pound. 

Hon. Redfield Proctor, chairman of the Senate Committee 
on Agriculture at the time of its enactment, said: 

This bill proposes to increase the tax on oleomargarine colored 
in semblance of butter and to reduce the tax on oleomargarine 


not colored in imitation of butter; its purpose being to encourage 


the sale of the genuine article and to discourage fraudulent sale 
of the imitation article. 


Hon. E. Stevens Henry, chairman of the House Agricul- 
tural Committee, after stating that it was not the purpose 
of legislation to oppose legitimate industry, added: 

So far as we have knowledge, no ical method has been 
devised for making oleomargarine in the semblance of yellow 
butter without the addition of some artificial color, and it is not 
believed that oleo: e can be given a considerable or even 
a perceptible shade of yellow by the use of any known ingredient. 

It may be further said that if time and ce demon- 
strated that oleomargarine can be colored in the semblance of 
yellow butter by the use of some newly discovered and available 


ingredient, this defect in the law can be corrected by future 
legislation. 


The time has now come to correct this defect in the law. 
The ingredients have been found which will color oleomar- 
garine naturally, but it is the same oleomargarine, even 
though not artificially colored; it is still an imitation of but- 
ter. Can we, in the face of the struggles of the dairy in- 


dustry, refuse to give the Brigham bill our favorable support? 
{Applause.] 
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Mr. SABATH. I yield one minute to the gentleman from 
New York (Mr. Boytan]. 

Mr. PURNELL. I yield one minute to the gentleman from 
New York (Mr. Boytan]. I have no more time. 

Mr. BOYLAN. I decline with thanks. 

Mr. PURNELL. Mr. Speaker, I desire to renew my unan- 
imous-consent request to modify the resolution to provide 
for two hours general debate instead of three hours. 

The SPEAKER. The gentleman from Indiana asks unan- 
imous consent that the resolution be modified so that gen- 
eral debate shall be two hours instead of three hours. Is 
there objection? 

Mr. SABATH. Mr. Speaker, I am obliged to object. I 
have demands for more time than I have now. 

Mr. PURNELL. The gentleman understands there will 
be ample time. In all probability this bill will have to go 
over until to-morrow. There will be ample time under the 
5-minute rule. 

Mr. SABATH. The gentleman from Maryland 
LInTHICUM] desires some time. The gentleman from New 
York desires some time. Two or three other gentlemen de- 
sire time. I do not want to cut them short. If we can get 
along with a little less, we will do so. 

Mr. PURNELL. Mr. Speaker, I move the previous ques- 
tion on the resolution. 

Mr. LINTHICUM. Mr. Speaker, I make the point of 
order that there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. 

Mr. PURNELL. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 


The Clerk called the roll, and the following Members 
failed to answer to their names: 


(Mr. 


[Roll No. 41] 


Evans, Calif. 
Finley 
Free 


Lanham 
Larsen 
Lea 
Letts 
McCormick, Il. 
Michaelson 
Montet 
Morehead 
Newhall 
O’Connor, La. 
O’Connor, N.Y. Williams, Tex. 
Prall Wolfenden 
Pratt, Harcourt J. Wurzbach 
Pratt, Ruth Yates 
Reid, Il. 
Drane Romjue 
Esterly Rowbottom 

The SPEAKER. Three hundred and sixty-six Members 
have answered to their names, a quorum. 

Mr. PURNELL. Mr. Speaker, I move to dispense with fur- 
ther proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 


The resolution was agreed to. 

Mr. HAUGEN. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
16836) to amend the act entitled “An act defining butter, 
also imposing a tax upon and regulating the manufacture, 
sale, importation, and exportation of oleomargarine,” ap- 
proved August 2, 1886, as amended. 

The motion was agreed to. 


Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the con- 
sideration of the bill H. R. 16836, with Mr. Cramton in the 
chair. 

The Clerk read the title of the bill. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unani- 


mous consent that the first reading of the bill be dispensed 
with. Is there objection? 


There was no objection. 


Spearing 
Sproul, Il. 
Stevenson 
Thompson 
Tucker 
Underhill 


Garrett 
Gifford 
Golder 
Graham 
Hall, Miss. 
Hoffman 
Hudspeth 
James, Mich. 
Johnson, 8S. Dak. 
Jonas, N.C. 
Kemp 
Kendall, Pa. 
Kiefner 
Kunz 


Douglas, Ariz. 
Douglass, Mass. 
Doutrich 

Doyle 
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Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Vermont [Mr. BricHam]). 

Mr. BRIGHAM. Mr. Chairman, this bill proposes to make 
one important change in the taxing provision of the oleo- 
margarine act. The change is, briefly, this: The present 
law places a tax of 10 cents per pound upon oleomargarine, 
but provides that “ when oleomargarine is free from arti- 
ficial coloration that causes it to look like butter of any 
shade of yellow, said tax shall be one-fourth of 1 cent per 
pound.” The amendment provided for in this bill proposes 
to place a tax of 10 cents per pound upon all oleomargarine 
colored yellow to imitate butter if the color is deeper than a 
definitely established shade of yellow and to apply this tax 
whether the yellow color is produced by natural ingredients 
or artificial coloring materials. The color line is established 
in the terms of the Lovibond tintometer scale and the color 
is measured by an instrument called the Lovibond tint- 
ometer, which has been used in the State of Pennsylvania 
in the administration of its oleomargarine law for several 
years. 

In the time allotted to me I shall endeavor to explain as 
briefly as possible the purpose of the amendment, the neces- 
sity for it, and the reason for it from the standpoint of 
sound public policy. 

It should be clearly understood that we are not attempting 
to establish a new policy. We are simply revising the law 
to meet new conditions which have arisen and threaten to 
completely nullify the intent of the Congress of 1902, when 
the law now in force was passed. A brief review of oleo- 
margarine legislation will make this clear. 

In 1886 the Congress enacted our first legislation relating 
to oleomargarine. Seventeen years before that the French 
chemist, Mege-mouries, had made public his formula for 
emulsifying a combination of animal fats and oils so that 
there resulted a product which had the texture, flavor, and 
appearance of butter made from cow’s milk. This substitute 
cost much less to produce, there was a great profit in its 
manufacture and sale, and it was being sold, just as oleo- 
margarine manufacturers would sell it to-day, as and for 
butter. The fraud upon the consuming public became so 
flagrant that the issue became clearly defined: Regulate and 
control the sale of butter substitutes and maintain the dairy 
industry or give these substitutes a full field and let the 
dairy industry go. 

The act of 1886 contained many of the provisions of our 
present law. It levied a tax of 2 cents per pound upon all 
oleomargarine; it levied special taxes upon manufacturers, 
wholesalers, and retail dealers, and it provided for brand- 
ing of the packages in which oleomargarine is sold. 

If you read, as I have, the debates in the House and Sen- 
ate which occurred in 1886, you will find much that is 
similar to what you will hear to-day. There was great con- 
cern then, as there is now, about taxing the poor family 
that is not able to buy genuine butter. So much was said 
about this that President Cleveland, when he signed the bill, 
attached the following message: 


Not the least important incident related to this legislation is 
the defense accorded the consumer against the fraudulent sub- 
stitution and sale of an imitation of the genuine article of food 
of very general use. I venture to say that hardly a pound (re- 
ferring to oleomargarine) ever entered a poor man’s home under 
its real name and in its real character. 


I venture to say that if we were to repeal our oleo- 
margarine laws to-day, we would soon have no oleomarga- 
rine sold as such. It would all be sold as butter and at 
butter prices. Do not be misled by the concern of the oleo- 
margarine industry for the poor man. If that was their 
concern, they would make oleomargarine in its natural color, 
quit imitating butter, and sell it by advertising it for just 
what it is. 

The act of 1886 still left oleomargarine manufacturers free 
to color their product yellow in perfect imitation of butter. 
Substitution and fraud still persisted. Bootlegging is not 
confined to mtoxicating liquors. Wherever great profit oc- 
curs from substitution and fraud you will find substitution 
and fraud practiced. 
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In 1902 this House of Representatives passed an amend- 
ment to the oleomargarine act which increased the tax from 
2 cents to 10 cents per pound, but provided that— 

When oleomargarine is free from coloration or ingredients that 


causes it to look like butter of any shade of yellow the tax shall 
be one-fourth of 1 cent per pound. 


The Senate adopted an amendment striking out the words 
“or ingredients” and inserted the word “ artificial.” The 
act then assessed a tax of 10 cents per pound upon oleo- 
margarine but provided— 

When oleomargarine is free from artificial coloration that causes 


it to look like butter of any shade of yellow said tax shall be 
one-fourth of 1 cent per pound. 


Mr. Henry, of Connecticut, chairman of the House Com- 
mittee on Agriculture, recommended the acceptance of this 
provision with this statement: 

Inasmuch as it is not the purposes of this legislation to oppress 
a legitimate industry, this contention is conceded, and all the 
more willingly because, so far as we have knowledge, no practical 
method has been devised for making oleomargarine in the sem- 
blance of yellow butter without the addition of some artificial 
color, and it is not believed that oleomargarine can be given a 


considerable or even a very perceptible shade of yellow by the use 
of any known ingredient. 

It may be further said that if time and experience demonstrate 
that oleomargarine can be colored in the semblance of yellow 
butter by the use of some newly discovered and available in- 
gredient this defect in the law can be corrected by future legis- 
lation. 


The Commissioner of Internal Revenue, in issuing regula- 
tions interpreting the oleomargarine act, made the following 
interpretation of the provisions relating to “ artificial color- 
ation.” 

Sec. 43. Artificial coloration: (a) Oleomargarine is not free from 
artificial coloration if it looks like butter of any shade of yellow, 
except where such yellow color results from naturally colored oils 
or other materials which are used in substantial quantities in 
relation to the other ingredients, and which serve some material 


function or functions in addition to imparting color to the finished 
product. 

(b) The use of naturally colored ingredients in the manufac- 
ture of oleomargarine which have the effect of imparting to the 
finished product a yellow color in imitation or semblance of butter 
will not be regarded as causing artificial coloration if such in- 
gredients form a bona fide component part of the manufactured 
article and serve substantial functions other than producing color. 


The oleomargarine manufacturers set out to find some 
yellow-colored ingredients which could be used in substantial 
quantities in making yellow-colored oleomargarine and 
which would escape the 10-cent tax. They succeeded in 
making a limited quantity of yellow product by the selection 
of the highly colored body fats of old dairy cows of certain 
breeds which were sent to packing houses for slaughter. No 
definite information can be obtained as to the exact number 
of pounds of such colored goods now manufactured. It was 
said, however, that the great meat packers controlled the 
supply of this yellow oleo oil and the independent producers 
of oleomargarine were placed at a disadvantage in not being 
able to obtain it. Some of these independent manufacturers 
expressed themselves as favorable to a law similar to the one 
under consideration at hearings held within two years. 

PALM-OIL RULING 

A process has been discovered whereby palm oil can be 
refined so that its flavor is palatable and its color is a deep 
yellow. On November 12, 1930, the Commissioner of In- 
ternal Revenue issued the following ruling: 

COLLEcTORS OF INTERNAL REVENUE: 


Reference is made to the use of unbleached palm oil in the 
manufacture of oleomargarine and to previous rulings of the 
bureau in connection therewith. 

You are advised that the bureau, upon further consideration and 
investigation, now holds that the unbleached palm oil free from 
artificial coloration when used in substantia) quantities in relation 
to other ingredients may be used in the manufacture of oleomar- 
garine otherwise free from artificial coloration without subjecting 
the finished product to tax at the rate of 10 cents per pound. 

All rules of the Bureau of Internal Revenue in so far as they 
may be contrary to this holding are hereby revoked. You are 
requested to forward immediately to each manufacturer of oleo- 
margarine in your district a copy of this letter. 


Davip Burnet, Commissioner. 


The evidence shows that palm oil exists in quantities suf- 
ficient to color more olkeomargarine than is now manufac- 
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tured. Since its use is permitted under the above-quoted 
ruling of the Commissioner of Internal Revenue, unlimited 
quantities of colored oleomargarine can be made by the use 
of palm oil as a natural ingredient, and the product will be 
subject to the one-fourth of 1 cent per pound tax. This 
completely nullifies the intent and purpose of the Congress 
in the passage of the Grout Act of 1902. 

It is the purpose of the amendment we are now consider- 
ing to meet the situation which exists to-day, to correct, as 
Chairman Henry said in 1902, a defect in the law placed 
there by the Senate which has made it possible for the 
research laboratories of the oleomargarine manufacturers 
to find a yellow-colored natural ingredient which can be 
used to produce a perfect imitation butter yellow in color 
and take only the one-fourth of 1 cent tax. 

The amendment proposed in this bill, as I have said, draws 
a color line. If oleomargarine is colored a deeper shade of 
yellow than the line prescribed, it is subject to the 10 cents 
per pound tax; if it is of a lighter shade, it is subject to the 
one-fourth of 1 cent a pound tax. The instrument used to 
measure the color is the Lovibond tintometer, which has been 
used for many years in the administration of the oleomar- 
garine law of Pennsylvania, which State prohibits the sale 
of oleomargarine colored a deeper shade of yellow than that 
to which we apply the 10-cent tax in this bill. The shade 
is far from pure white, but it will not permit the sale of 
oleomargarine colored to imitate butter without paying the 
10-cent tax. 

EMERGENCY CONFRONTING THE DAIRY INDUSTRY 

The evidence shows that the oleomargarine trade is pre- 
paring an extensive advertising campaign to sell yellow 
colored oleomargarine in greatly increased quantities. Some 
idea of the competition which confronts the dairy industry 
may be gathered from the relative cost of producing the 
two commodities, oleomargarine and butter. Two standard 
formulas for the manufacture of oleomargarine which are 
in general use have been secured. These, of course, are 
varied by different manufacturers, but they are sufficiently 
standard to give an indication of the competition to which 
the dairy industry is subjected. 


Oleomargarine formula containing animal fats 
450 pounds oleo oil, at $8.87%4---..........-............. $39.94 
350 pounds neutral lard, at $11.75 
100 pounds cottonseed oil, at $7.10 
100 pounds palm oil, at $8.50..--- 
300 pounds milk, at $2 
35 pounds salt, at $1 


When churned this will produce about 1,150 pounds of 


finished product. 103.02+1,150=9 cents per pound cost of 
materials for 1 pound of oleomargarine. 


Oleomargarine formula containing vegetable oils 


800 pounds coconut oil, at $6.50 
160 pounds peanut oil, at $12 
100 pounds palm oil, at $8.50 
300 pounds milk, at $2 

35 pounds salt, at $1 


When churned this will produce about 1,150 pounds of 
finished product. 178.85+-1,150=6.8 cents per pound cost of 
raw materials for 1 pound of vegetable oil oleomargarine. 

The prices used above are for the most part obtained from 
the Oil, Paint, and Drug Reporter of January 3, 1931. The 
new product known as refined palm oil is not quoted in that 
paper, but prices were obtained from a source which is con- 
sidered authentic. You will see, therefore, that the raw ma- 
terials used in making a pound of animal fat oleomargarine 
cost 9 cents per pound, while the materials used in making 
a@ pound of vegetable oil oleomargarine cost 6.8 cents. 

Let us consider the cost of producing dairy butter. Prof. 
O. E. Reed, chief of the Bureau of Dairy Industry, furnished 
a@ year ago some figures as to the cost of producing butter, 
which were obtained as the result of investigations in several 
thousand herds throughout the country. The cost varied 
with the production, but in the group of herds producing 
200 pounds of butterfat annually, which is better than the 
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average for the whole country, the cost of producing the 
cream at the farm, the raw material before manufacture, 
which is on the same basis used for the substitute, averaged 
39 cents per pound of butter. Costs of producing butter may 
have decreased slightly in the meantime but not materially. 
The unrestrained sale of oleomargarine, costing as it does 
less than one-fourth the cost of dairy butter, will drive dairy 
farmers out of business. 
PURPOSE OF THE TAX TO PREVENT FRAUD 


It is the contention of the dairy industry that yellow is the 
natural color of butter and that oleomargarine manufac- 
turers desire to color their product yellow for the purpose of 
imitating butter so that it will be used in larger quantities in 
the place of butter, and its market be, therefore, largely 
increased. It is the purpose of the 10-cent tax to discourage 
this fraudulent imitation and to cause oleomargarine to be 
sold in its proper guise. This has been the policy of our 
Government for nearly 30 years, and this bill simply meets 
new conditions which have developed. 

DOES PUBLIC POLICY DEMAND PROTECTION OF THE DAIRY INDUSTRY? 

The principal countries of the world have passed stringent 
laws to protect butter from its counterfeit oleomargarine. 
Some of these laws prevent coloration in imitation of butter, 
some prescribe difference in packages, and some even go so 
far as to provide that butter and oleomargarine shall not be 
sold in the same store. The Dominion of Canada absolutely 
prohibits the manufacture and sale of oleomargarine. 
reason for this almost universal public policy is that butter 
made from cows’ milk contains certain substances called 
vitamins which make it superior in the human diet to oleo- 
margarine. On this point both Dr. E. V. McCollum, of Johns 
Hopkins University, and Dr. Walter H. Eddy, of Columbia 
University, were in complete agreement. 


stated to the committee that butter was rich in vitamin A 
and had considerable quantities of three other vitamins. A | 
telegram from Doctor McCollum inserted in the record shows 
that crude palm oil contains only one-third as much of 
vitamin A as is found in butter, and he said, in his opinion, 


the method of refining palm oil would destroy its vitamin A 
content. Doctor Eddy, when questioned on this point, ad- 
mitted that a pound of butter would have twenty-five times 


as much vitamin A as would a pound of oleomargarine made | 


with palm oil as an ingredient. The evidence proves con- 
clusively that oleomargarine is deficient in vitamin content 
and is not to be compared with butter as a source of supply of 
these elements so essential to normal growth and well-being. 

Dr. E. V. McCollum, of Johns Hopkins University, leading 
scientific authority on this subject, testifying before our 
committee, said: 


Now, it took a good many years to clear up the place in physio- 
logical processes of this substance vitamin A. We know now that 
when there is a deficiency of that substance in the diet a particular 
type of cell, known as the epithelial cells, is injured, and those 
epithelial cells cover all the mucous surfaces in the mouth, stom- 
ach, and intestinal tract; and this type of cell, specialized for 
peculiar functions, constitute the secretory cells in the shape of 
glands—-salivary glands and digestive glands generally—and that 
these cells do not retain their physiological function unless they 
are provided with a satisfactory amount of vitamin A. 

. > . . . . * 


In the 23 years I have been working in this field and talking 
about the subject of my researches and those of others, I have 
tried to keep in mind the quality of the human diet and to make 
such recommendations as would make for safety. 

. . . . . « * 


Mr. PurNeELL. Doctor, I think this committee would like to know 
your estimate of the relative nutritive value of butter and oleo- 
margarine, for instance, whether colored artificially or with some 
natural product. 

Doctor McCot.tum. Margarines have been made out of many 
different materials, mainly out of animal body fats and of vegetable 
fats, in the case of certain margarines; in the case of certain others 
very largely, if not exclusively, of vegetable fats. It happens that 
there are no vegetable fats which provide vitamin A in any con- 
siderable amount. There are a few that contain traces of it, but 
very little. Animal fats vary in respect to this peculiar quality of 
vitamin A content, which I shall stress—vary because the food of 
the animal producing the fats varies. If a hog is kept on alfalfa, 
rape, or clover pasture and eats very liberally of leaves his fat 
will contain a demonstrable but not a large quantity of vitamin 
A; in fact, it is always low. 

You can depend on this, that any white fat or any fat that is 
nearly white, is practically lacking in vitamin A, because that 
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quality goes with yellowness in fats, but yellowness only of a cer- 
tain origin, not all kinds of yellow, are indicative of the presence 
of that vitamin. 

The body fats, so far as assays have been made—and they are 
exceedingly numerous—are inferior to even a low-grade butter as 
a source of vitamin A. I can answer your question, therefore, with 
great confidence, that I tell you the truth when I say that all 
butter substitutes, so far as I am aware, are distinctly inferior to 
even a low-grade butter. 


Mr. BricHaM. Now, the situation in this country seems to be this 
at the present time: Under a ruling made by the Commissioner of 
Internal Revenue, palm oil, yellow in color, can be used in the 
manufacture of oleomargarine, and unlimited quantities of oleo- 
margarine made to imitate butter in color and texture can be put 
upon the market. The oleomargarine industry is planning a cam- 
paign, I am told, an extensive advertising campaign, to promote 
the sale of that yellow-colored product, which is taxed one-fourth 
cent per pound. If that should lead to the supplanting of butter 
by oleomargarine in the diet of the American people, what is your 
comment, as one of the leading food experts of the country, of the 
effect upon the people of the United States? 

Doctor McCotitum. I think it would be a step in the wrong 
direction from the standpoint of the maintenance of the Nation's 
health; that any invasion of so precious a product as butter or 
any other dairy product should be so marked that there is no 
prospect that a purchaser may be deceived as to what he is pur- 
chasing and that no economic condition should be permitted to 
prevail which would enable an inferior food product to displace on 
the American table a superior food product such as butter. 


From the economic viewpoint the dairy farmers of this 
country constitute the largest single branch of agriculture. 
While almost every farmer owns a cow, those supplying milk 
and its products which go into general consumption number 
nearly 1,500,000 farm families. The total volume of milk 
annually produced is approximately 130,000,000,000 pounds. 
In normal years the value of this product at the farm will 
exceed $2,750,000,000. The industry is well established on a 
commercial basis in about 35 States and is making rapid 
headway in the Southern States, particularly in Virginia, the 
Carolinas, Alabama, Louisiana, and Texas. The relative 


| commercial importance of the oleomargarine industry and 


the dairy industry are illustrated by the following comparison: 

Oleomargarine produced in the fiscal year ending June 
30, 1930, was 349,123,725 pounds. Of the above amount 
17,102,771 pounds were colored and paid the 10 cents tax; 
332,020,954 pounds were uncolored and paid one-fourth of 1 
cent tax. 

But dairy farmers are not the only ones interested in the 
economics of this question. If you will consult the table in 
the hearings which shows the different materials used in the 
manufacture of oleomargarine, you will see that the tend- 
ency is to use a less amount of such home produets as oleo 
oil, cottonseed oil, peanut oil, and lard, and to use increasing 
quantities of foreign oils such as coconut oil. Palm oil is 
a foreign product and its permitted use will lead to a further 
reduction in the use of our native products. 

In a pound of oleomargarine in the formula I quoted, 
there is but six-tenths of a cent’s worth of cottonseed oil. 
On the other hand, we have in the South as a by-product 
of our great cotton industry quantities of cottonseed meal. 
This meal is one of the best sources of protein feed for the 
dairy farmer. The Yearbook of the Department of Agricul- 
ture estimates that as much as 2,000,000 tons of cottonseed 
meal and cake are used as feed annually. It is the usual 
practice for a dairy farmer to feed a cow producing a pound 
of butter a day 2 pounds of cottonseed meal in her ration. 
This is worth at least 2 cents per pound. Therefore, when 
a pound of butter is sold it provides a market for 4 cents 
worth of cottonseed meal together with additional quantities 
of hay, corn, and grain by-products, all the products of our 
soil. 

Let me remind those from the South who are thinking of 
the oleomargarine industry as a consumer of $2,200,000 
worth of cottonseed oil, that the dairy farmers of the coun- 
try are custemers for $30,000,000 worth of cottonseed meal. 

The dairy farmers of this country are producing a food 
which the best experts in nutrition say, in the light of recent 
discoveries, is essential to the welfare of our people. That 
food needs protection from counterfeits. Butter has been 
known for ages as a spread for bread. It has a natural yel- 
low color which is its trade-mark. Substitution of oleomar- 
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garine for butter, which can not be avoided if the imitation 
is perfect, is the substitution of an inferior article to the 
detriment of the health of the consumer. Oleomargine 
manufacturers can choose from a wide range of colors any 
but yellow to color their product. They can advertise it 
and sell it for what it is and there will be no complaint from 
the dairymen of this country. Fair play demands the pas- 
sage of this amendment. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ver- 
mont has expired. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Michigan [Mr. KetcHam]. 

Mr. KETCHAM. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks. 

The CHAIRMAN. The gentleman from Michigan asks 
unanimous consent to revise and extend his remarks. Is 
there objection? 

Mr. LINTHICUM. Mr. Chairman, I object for the pres- 
ent. I do not know that I shall object when the gentleman 
has finished. 

The CHAIRMAN. Objection is heard. 

Mr. JONES of Texas. Mr. Chairman, all Members have 
been granted that privilege. 

Mr. PURNELL. Mr. Chairman, I would like to ask what 
the request was and what objection was made? 

The CHAIRMAN. The gentleman from Michigan asked 
unanimous consent to revise and extend his remarks. To 
that request the gentleman from Maryland [Mr. Linruicum] 
made objection. The gentleman from Texas then stated 
that such permission has been given to all Members. 

Mr. PURNELL. That is the information I wanted to give 
the Chair. I made that request and it was granted by the 
House. 

Mr. KETCHAM. Mr. Chairman and members of the com- 
mittee, in the very limited time at the disposal of any mem- 
ber of the committee or at the disposal of any of the large 
number of Members who would like to speak upon this very 
important measure, of course, there is no opportunity to 
enter into any long discussion. 

There are two things I want to say. In the first place, 
I want to call the attention of the members of the commit- 
tee to the fact that in all probability the measure now under 
consideration affords us the last opportunity of listening to 
our distinguished friend, the author of this bill, who is 
voluntarily retiring from Congress. 

As one member of the Committee on Agriculture I want 
to take this moment out of my time to pay my tribute to the 
exceptional services rendered by Hon. E.sert S. Bricnam, of 
Vermont, not only as a member of the Committee on Agri- 
culture but as a Member of the House of Representatives. 
{Applause.] Coming to the Committee on Agriculture from 
a fine experience in his native State, both as a successful 
farmer and as an exceptional administrator as commissioner 
of agriculture, he at once commanded the respect and 
esteem of all the members of that committee. [Applause.] 
Quiet and modest in manner, well informed, courteous, yet 
direct in discussion, he has always been listened to with the 
greatest interest, and certainly his judgments have made a 
profound impression upon the committee, and his views have 
been registered in more than one provision that has been 
written into the law. I am sure I voice the sentiment of 
every member of the committee and the Members of the 
House when we say we regret his retirement, voluntary 
though it may be, and that our good wishes go with him in 
whatever career he may enter upon after his retirement. 
{Applause.] 

The other point that I wish to take just one moment to 
mention is this: That it seems to me that all the arguments 
that have been made by our opposing friends with so much 
feeling that this is a measure that is intended to work harm 
to the people in the cities is very far-fetched, indeed. 

I wish to say, Mr. Chairman, that I would be glad indeed 
to have the opportunity, if only time permitted, to meet our 
friends fairly upon that issue. I believe that both in the 
interests of economy and the higher standards of health of 
the people in the cities—for whom so many tears have been 
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shed here this afternoon—I believe those who are standing 
in advocacy of this bill can justify their position to a far 
better degree than can those who stand in opposition 
thereto. [Applause.] 

Particularly do I desire to emphasize the extreme im- 
portance of the use of butter instead of butter substitutes 
as a distinct aid to good health, which in turn, of course, is 
a very fundamental of real economy. Dr. E. V. McCollum, 
in response to a direct question as to the comparative food 
value of oleomargarine and butter, stated: 


I can answer your question, therefore, with great confidence 
that I tell you the truth when I say that all butter substitutes, so 
= mW. I am aware, are distinctly inferior to even a low-grade 

utter. 


Subsequently, he stated to the committee that all butter 
substitutes were distinctly inferior in nutritive value to even 
low-grade butter. No higher authority can be quoted upon 
the subject of nutrition than Doctor McCollum, and any real, 
sincere friend of the poor is rendering them a distinct dis- 
service when he advocates the use of a substitute for butter, 
either from the standpoint of health or economy. 

The CHAIRMAN. The time of the gentleman from 
Michigan has expired. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. Apxrns]. 

Mr. ADKINS. Mr. Chairman, the oleomargarine question 
is not a new question by any means. I do not think there 
is any right-thinking man but what thinks the dairy inter- 
est of the country, as important an industry as it is and as 
much as it means to hu.nankind, is entitled to and should 
receive all the protection that is necessary. I have got a lot 
of dairymen in my district. I also have a lot of men in 
my district producing natural oils from American farm prod- 
ucts. I do not think many men in my district think it is 
good policy to tax one set of American producers in the 
interest of another. 

The thing that has brought about this legislation, as you 
all know, is the recent discovery that has been made in the 
refining of palm oil. They have been importing it into this 
country and they have recently refined it down to such an 
extent that it makes a butter substitute, and they are begin- 
ning to use it. They have not used a great amount of it yet, 
but they have used enough to scare the dairyman. 

We have brought in a bill here, not only to correct that 
but to put a 10-cent tax on all vegetable oils that are yellow 
in color and produced in this country. This interferes with 
a large number of men who are producing oil in this country. 
In my part of the country, for instance, we have the dairy- 
men and we have the soybean growers and we have the corn 
growers, and just recently, as they have found means of 
refining the corn and soybean oil, they can use them in 
the production of oleomargarine. 

Here we have on the one hand the man milking a cow 
and the same man raising soybeans and raising corn. One 
man has raised the question that one big concern has a 
monopoly on this oil and sells it to only one man. One 
man came before our committee and made a great com- 
plaint that this fellow had a monopoly; but any other man 
that wants to refine corn oil or that wants to refine soybean 
oil can do so if he will refine it down low enough. The man 
that is referred to sells in wholesale quantities and does not 
retail anything. As a matter of fact, he can sell to better 
advantage by wholesaling to this one man than to any other 
fellow, but anybody else can do it. Now, the soybean growers 
sell their product to this man and he refines it, and I think 
one little amendment to this bill would cure this situation 


on oils produced on American farms. 
If a poor man finds he can not buy butter because it 
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we have thousands of them in my district that are buying 
substitutes for butter. 

I put a speech in the Recorp about a year ago when we 
were considering the oleomargarine bill, giving the prices for 
a period of 10 years, and the average price of oleomargarine 
on the Chicago market, which is perhaps the greatest food 
center there is in the world, did not vary very much, and 
you will find that the consumption of oleomargarine does 
not vary very much. 

A man would rather buy butter if he can afford it and 
generally does, but if he buys some other article produced 
on a farm in this country he should not be taxed if the 
product is produced from fats or oils produced in this coun- 
try; in some other country, then, I think the 10-cent tax 
should apply. 

It will make very little difference, in my opinion, in the | 
amount of oleomargarine consumed whether the fats and oils 
that it is made of are produced in this country or some other | 
country, but it will make a difference with our farmers if | 
most of it is made from fats and oils from other countries. | 
Palm oil would naturally come in competition with oils pro- | 
duced here, and if cheaper will be used. 

The CHAIRMAN. The time of the gentleman from Illi- 
nois has expired. 

Mr. ADKINS. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the Recorp by inserting a telegram | 
from the National Soybean Oil Association as a part of my | 
remarks. 

The CHAIRMAN. The gentleman from Illinois asks 
unanimous consent to extend his remarks and to include 
therein a telegram to which he has referred. Is there | 
objection? 

There was no objection. 

The telegram is as follows: 

Decatur, Itu., February 24, 1931. 
Hon. CHARLES ADKINS, 
House of Representatives, Washington, D. C.: 


Brigham bill is to be brought out on floor Tuesday, February 
24. This bill primarily designed eliminate imported palm oil as 
an ingredient in oleomargarine. However, unless amendment made 
to bill, will also preclude use American farmer produced soybean 
oil and corn oil. Soybean growers and crushers need this market 
to avoid acute surplus; it is essential American agriculture be 
protected against foreign competition, but nothing constructive 
can be accomplished by benefiting one agricultural group at the 
expense of another. For thousands of farmers soybeans have been 
the only profitable crop during the last several years, and they 
expect you to help them prevent legislation which will destroy | 
an important outlet for them. An amendment to the Brigham 


bill, permitting such domestic oils as soya and corn, should be 
made. 





NATIONAL SOYBEAN OIL ASSOCIATION. 


The CHAIRMAN. The Chair will be glad to be advised 
by the gentleman from Texas with respect to control of 
the time. Under the rule the gentleman from Texas [Mr. 
JONES] is in control of the time on that side as the ranking 
minority Member. 

Mr. JONES of Texas. Mr. Chairman, I have agreed to 
let the gentleman from Illinois [Mr. SasatH] control the 
time, in view of his opposition to the bill. 

The CHAIRMAN. Then the gentleman from Texas yields 
all his time to the gentleman from Illinois [Mr. Sasatu], to 
be yielded in his discretion. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Mississippi [Mr. Quin]. 

Mr. QUIN. Mr. Chairman, this bill is for the farmer. 
They talk about a tax. You do not tax any natural color 
more than a quarter of a cent a pound and who in this world 
can complain about that? 

This bill is fundamentally for che farmers of this country 
and for the cow that saves them in the hard times. When 
everything else fails, the old cow, if she is fed and given the 
proper attention, is going to keep the household from want. 
I am for the cow and I am for this bill. (Laughter and ap- 
plause.] 

This bill is fundamentally right. Why is it that some 
people oppose this bill which taxes the coconut oil and other 
products, which makes white oleomargarine all painted up, 
when the natural coloring has no 10-cent tax on it? 
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You cotton farmers—and I am one of you—know that 
cottonseed oil has just as yellow a color as any cow butter 
that ever was produced in any State of this Union. You 
do not tax that, and the only thing you can say is that 
these people who color up their oil product and make it 
appear just like cow butter should be taxed, and I think 
a hypocrite ought to be taxed all the time. (Laughter and 
applause. ] 

Why should a first-class eating house be allowed to serve 
butter-appearing oleomargarine under the fraudulent pre- 
text that it is cow butter? If it is artificially colored like 
real butter it fools the public. 

This will not keep the poor people from buying butter; 
they can get it at an increase of only one quarter of a cent 
a pound, and at the same time it will help the great dairy- 
ing industry of the United States. 

My friend from Kansas (Mr. Stronc] is for the bill and 
I am for the bill. 

You have in every State in the Union, nearly, farmers who 
make.their own butter and they ought to be allowed to sell 
that butter; every farmer ought to have a cow and make 
butter enough for himself and some to sell. [Applause.] I 
hope this legislation will pass. 

Mr. SABATH. Will the gentleman yield? 

Mr. QUIN. I yield. 

Mr. SABATH. If I am not mistaken I heard the gentle- 
man say that this would only raise the price of butter a 
quarter of a cent a pound. It puts a tax of 10 cents on 
oleomargarine. 

Mr. QUIN. It puts a tax of 10 cents on colored oleo- 
margarine but only one-fourth of 1 per cent on uncolored 
oleomargarine. On uncolored oleomargarine, or natural 
colored oleomargarine, the tax is one quarter of a cent a 
pound. I hope that every man in the House will vote for 
the dairy industry and pass this legislation. [Applause.] 

Mr. SABATH. Mr. Chairman, I yield 15 minutes to the 
gentleman from Maryland [Mr. Lintuicum]. 

Mr. LINTHICUM. Mr. Chairman, I am glad to hear my 
good friend from Mississippi tell us that he is for the cow. 
That is a very good expression, but I want to say that I am 
for the man who is not always able to buy butter at 39 or 
40 or 50 cents a pound and must purchase a cheaper prod- 
uct, oleomargarine or bread shortening. 

I am opposed to taxing all oleomargarine with a yellow 
color of more than 1.6° of yellow at 10 cents a pound. 


| If you tax oleomargarine having as little yellow color as 


that, then you gentlemen of the South can not sell your 
cottonseed oil and peanut oil, oleo, and such ingredients that 
oleomargarine producers have been using, because these in- 
gredients are themselves more than 1.6 per cent yellow. 
Unless these products of the Southland are bleached they 
can not be used in oleomargarine under this bill so that 
the product may be sold white for one-quarter of a cent 
per pound tax, with the result that products from abroad 
will be used to the detriment of our native producers. 

I am opposed to placing a tax of 10 cents a pound on 
oleomargarine shortening because it must increase the price 
by that amount. 

There are 331,000,000 pounds of oleomargarine manufac- 
tured. If you place a tax of 10 cents a pound on that 
amount you increase the cost of living of the purchasers of 
this country to the extent of $30,000,000. Of course they 
can buy the white product of less than 1.6 per cent yellow at 
one-fourth of 1 cent tax, but they will not enjoy nor tolerate 
this. I do not know why a great industry like the dairy in- 
dustry should be continually coming to Congress for protec- 
tion by asking for an internal tariff. 

I have been contending with the great dairy industry 
even since I came to Congress. I had no intention of getting 
mixed up with them, but the public interest seems to require 
me to do so. 

Years ago the Federation of Labor of Baltimore came 
and asked me to introduce a resolution compelling the dairies 
of this country to submit themselves to inspection. They 
proved beyond contradiction that the dairies of this country 
at that time were not decent to manufacture and turn out 
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butter. That evidence you will find produced before the 
Rules Committee. 

Why should they have protested that? Why should they 
not have said, “If you think you can help us improve on 
our product, if you think you can help us to clean up, we 
will be satisfied with this resolution”? But no; they pro- 
tested against it and killed the resolution and continued to 
go on in their own way of doing business. 

Mr. CLARKE of New York. Mr. Chairman, will the gen- 
tleman yield. 

Mr. LINTHICUM. No; not now. I am proud to say for 
them, however, that they did begin to clean up their dairies, 
and they have made a wonderful progress in cleanliness 
since that time; but they did not do it until they were 
threatened by Congress to compel them to do it. Then 
we proved that bovine tuberculosis extended in the herds 
all over the country, and it is due to my good friend from 
Nebraska [Mr. Stoan] that we finally got an appropria- 
tion to help eradicate tuberculosis in cattle. That appro- 
priation has continued to increase until it now amounts 
to $6,505,800. So that situation is now far better; but it 
is not perfect by a long ways. The average bovine tubercu- 
losis in this country is 3.3 per cent to-day. In the States 
to the south it is very low, but in some of the States to the 
north it even goes as high as 14 per cent. Why not 
persevere until it is totally eradicated? Why do not these 
dairy interests come to us with clean hands? Take my 
city of Baltimore. We produce in the State of Maryland 
27,995,481 gallons of milk. Maryland produces 172,000 pounds 
of creamery butter and consumes 23,000,000 pounds. Less 
than three-fourths of 1 per cent is home produced. We have 
a Maryland dairymen’s association or league, whatever it is 
called. Those men collect 1 cent a gallon on every gallon 
of milk that they contract for between the producers and 
the dairies; and at a meeting at Alcazar Hall on the 3ist 
of January last, a Mr. Heaps, of the Maryland Dairymen’s 
Association, said that they had a surplus of between 
$800,000 and $900,000. 

In the city of Washington the Washington, Maryland, and 
Virginia Dairyman’s Association has a surplus of over $700,- 
000. In Maryland the farmers are getting 31 cents a gallon 
for grade A milk and 20 cents for grade B milk. The 
dairies are selling that milk to the consumers of my city 
for 56 cents a gallon, making more than 100 per cent on 
their milk. They are doing the same thing here in the city 
of Washington, and yet these dairy interests come to us 
and ask us to put a tax of 10 cents on oleomargarine so 
that it can not compete with them. The dairy interest is 
larger than the great steel industry in this country. It is 
the greatest industry we have. I wish I could fight shoulder 
to shoulder with them, but when they come to increase the 
taxes on my people by 10 cents a pound on oleomargarine 
and shortening, I say they are unfair, unjust, and un- 
American. Not only are the dairies demanding these large 
profits but they have formed a huge trust. They first con- 
solidated the large dairies in Baltimore, Washington, and 
other large cities and then these consolidations sold out to 
the National Dairy Association, of New York City. No 
longer local control. 

Mr. HOPE. Mr. Chairman, will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. HOPE. Did not the gentleman himself introduce a 
bill which is now before the Committee on Agriculture put- 
ting a tax of 10 cents a pound on colored oleomargarine? 

Mr. LINTHICUM. Yes; and I will answer that. That is 
but another evidence of your unfairness. Last. year the 
packers and the dairy interests combined. 

The packers did it because they had this yellow oleo oil, 
and they produced butter and colored it with a natural 
ingredient paying one-fourth of 1 cent tax per pound. I said 
to you, ‘“‘ Why put my shortening people out of business, why 
not let my people come in on the same basis that your 
packers are, and if you have to tax them 10 cents per 
pound make it a tax on all of them at 10 cents,” and what 
did you say? “Oh, no,” you said. You combined with the 
packers of the country and let them have theirs at one- 
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fourth of 1 cent a pound, but that we people producing the 
shortening must pay 10 cents a pound. You were just as 
unfair then as you have always been unfair. My bill 
never had this joker of 1.6° yellow, which will play such 
havoc. 

Mr. SIROVICH. Mr. Chairman, will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. SIROVICH. Is there anything in the oil that goes 
into this oleomargarine that is obnoxious or offensive to 
health? 

Mr. LINTHICUM. Oh, no; that is admitted in the hear- 
ings. It is a perfect product and quite nutritious. 

Mr. SIROVICH. Will the gentleman be kind enough, if 
he can, to tell me what is the chemical difference between 
butter and oleomargarine? 

Mr. LINTHICUM. It is a matter of butterfat, but I 
think the gentleman better ask the gentleman from Penn- 
sylvania, Doctor Mencgs, that question. I know very little 
about chemistry and chemical analysis. 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. BRITTEN. Is it not a fact that under this bill it 
will not make any difference how the oleomargarine is 
manufactured? If it has a certain percentage of natural 
yellow in it that comes from the fat or the lard itself, it 
will pay a tax of 10 cents a pound. 

Mr. LINTHICUM. Yes; that is the joker in the bill. 

Mr. BRITTEN. Of course. 

Mr. LINTHICUM. The gentleman from Kansas asked 
me about the other bill. You can not use any of our natural 
products, you can not use the products from Alabama, unless 
you bleach them. You can not make them less than 1.6° 
in color test unless you do. 

Mr. BRITTEN. But this bill goes further, because if your 
oleomargarine is made out of pure leaf lard and has a yellow 
tinge to it beyond a certain percentage stated in the act it 
is taxed 10 cents a pound. 

Mr. LINTHICUM. Yes. 

Mr. BRITTEN. And, of course, that is a tax on the 
consumer. 

Mr. LINTHICUM. Mr. Chairman, to further augment my 
statement in reference to the tax on the poor of our country, 
I have a letter here which I received from the American 
Federation of Labor, referred to by the gentleman from 
Alabama [Mr. BanxKHEaD], which I ask to have read in my 
time. 

The CHAIRMAN. Without objection, the Clerk will read 
the letter in the time of the gentleman from Maryland. 

There was no objection and the Clerk read as follows: 

The American Federation of Labor is opposed to any further tax 
being placed upon oleomargarine because of the use of palm oil. 
We wish it were possible to feed every man, woman, and child in 
the Nation pure butter, but unfortunately and obviously this can 
not be done because of the almost perpetual poverty of millions 
of our people. It has been estimated that there are in the 
neighborhood of 20,000,000 of people who are living in poverty. 
These poor people are often victims of malnutrition. They are 
unable to buy the kind of food that would enable them to render 
good health. These people being unable to purchase butter have 
to resort to a substitute, so they buy oleomargarine. In order to 
make this product a little more appetizing the use of palm oil 
has been resorted to by manufacturers. Palm oil is a pure product 
and its coloring is natural. 

We are opposed to any further tax being pressed upon this 
product because, as you know, to do so you are taxing the break- 
fast, dinner, and supper tables of millions of unfortunate people 
who are already unable to live as Americans should live and as 
we want them to live. We trust that this committee will not vote 
for this bill or any other bill of a like nature that would add to 
the burdens of our poor. 

Mr. LINTHICUM. We find in the hearings that oleomar- 
garine containing animal fats would cost on an average of 
9 cents a pound; that oleomargarine containing vegetable 
oils would cost about 6.8 cents per pound (report, p. 5). 
If you add the 10 cents per pound to either the 9 cents or 
the 6.8 cents you will then have less than 20 cents a pound. 
If they can buy it at 20 cents a pound with a fair profit, they 
are not going to pay 39 or 40 or 50 cents a pound for butter. 
The consequence is they will buy oleomargarine, and the re- 
sult is that they will pay 10 cents a pound tax. Now, do we 
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want to start an internal-tariff system in this country? As 
has been said here to-day, if you want to do that, why not 
tax the rye producer so much per bushel so as to protect the 
wheat producers, or rayon so as to protect the silk industry, 
and so forth? Some one has said that if the dairy interests, 
represented as they are in Congress, be allowed to put this 
10-cent tax on oleomargarine, why would not the oleomar- 
garine people, if they ever attained such a position as the 
dairy interests have now attained, have the right to put a 
tax of 10 cents a pound on the butter produced in this coun- 
try? One would be just as fair as the other. Just imagine 
what the dairymen would say if the oleomargarine people 
were strong enough in this House to place a tax of 10 cents 
a pound upon butter. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. SABATH. I yield three additional minutes to the 
gentleman from Maryland (Mr. Lintuicum]. 

Mr. CLARKE of New York. Will the gentleman yield? 

Mr. LINTHICUM. I yield. 

Mr. CLARKE of New York. In principle, is that not ex- 
actly what you have done on whisky in this country? 

Mr. LINTHICUM. The gentleman does not seem to have 
his mind on anything but whisky, and he thinks I have my 
mind on whisky. 

Mr. CLARKE of New York. The gentleman is chairman 
of the wet organization here. The gentleman should answer 
my question in common honesty. 

Mr. LINTHICUM. Yes; I am, and I am proud of it. We 
will get your goat within a very few years. But the ques- 
tion of a tax on whisky and all spirits is an entirely differ- 
ent proposition and the gentleman knows it. Whisky has 
not any competitor; it never will have any competitor that 
you can tax. 

Mr. STRONG of Kansas. Except water. 


Mr. LINTHICUM. I would not like to suggest a tax on 
water. 

Mr. STRONG of Kansas. It is the best drink there is. 

Mr. LINTHICUM. If whisky had a competitor then the 
whisky interests might demand, if this competitor got strong 
enough, a tax on that competitor. 

Mr. STRONG of Kansas. On water? 

Mr. LINTHICUM. I think by general acclamation, whisky 
has not any competitor. 

Mr. BRIGHAM. Will the gentleman yield? 

Mr. LINTHICUM. I yield. 

Mr. BRIGHAM. How about a tax on adulterated butter 
or renovated butter, both 10 cents a pound. 

Mr. LINTHICUM. I do not know much about that, I am 
frank to say to the gentleman, but I would like to say to the 
gentleman further, that the butter that the farmers produce 
in the spring of the year, which is too light to sell and which 
is colored by them with artificial coloring, has no tax on it. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. LINTHICUM. Certainly. 

Mr. KETCHAM. They color it to look like what it really 
is, whereas the oleomargarine people color it to look like 
what it is not. 

Mr. LINTHICUM. Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from New York [Mr. CLarKke] five minutes. 

Mr. CLARKE of New York. Mr. Chairman and beloved 
colleagues. 

Strange sounds were heard emanating from the old cow 
barn, mysterious shadows flitted hither and thither, and 
Rover, the faithful old shepherd dog, had been barking and 
howling, so I got up and hurried to the barn to see what the 
trouble was. 

There was the mother cow and the father cow and the 
roosters and chickens all gathered around a strange little 
yellow package to look, in mysterious wonderment, at the 
little stranger in their midst. In a few minutes a long- 
haired, wild-eyed professor came rushing into the barn 
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to acknowledge the parentage of the little child he called 
“ Oleo.” 

The professor grabbed the yellow kid, rushed from the 
barn, and it was fortunate he did, for the papa cow was 
Ppawing the earth and roaring to beat the band, and the 
mother cow was weeping at this strange child, conceived in 
fraud, destined to unfairly compete with the healthy, whole- 
some product of mother cow. [Laughter and applause.) 

The guilty professor hurried to Uncle Sam, acknowledged 
the child was illegitimate, destined to unfairly compete with 
healthy, wholesome butter, admitted to Uncle Sam his guilt 
and went further, and said he was willing to be taxed 10 


cents a pound on this yellow daughter, “Oleo,” for her 
support. 


A bill was instantly prepared to make certain that Uncle 
Sam got this tax to support Oleo, and all went well until 
from the mysterious islands of the Pacific the professor 
found old mother Palm Oil, and a new yellow kid was born. 
{Laughter.] 

A lot of stepchildren gathered in this unholy alliance; 
there was Miss Cocoanut Oleo and Master “ Nutty ” Marga- 
rine, and other dirty children. They all were hollering that 
they could not get old “mother fat” Guernsey from the 
packers and insisting on a 10-cent tax, and lo and behold, 
Miss Palm Oil opened the door for all this strange crowd of 
bunko artists. 

All the dairy farmer wants is protection for his legitimate 
dairy product, and all Mr. and Mrs. Dairy Farmer want is 
that the parents of Miss Oleo do what they agreed to do 
originally, pay the tax of 10 cents a pound, where Miss Oleo, 
colored in the semblance of butter, enters into our family 
life in unfair competition with butter. 

Fair play, a square deal, and meeting the obligation, 
Oleo’s parents freely entered into with Uncle Sam, is all we 
ask and all this bill is expected to do when it becomes a law. 
[ Applause. ] 

Mr. SABATH. Mr. Chairman, I yield 15 minutes to the 
gentleman from New York (Mr. Boyan). 

Mr. BOYLAN. Mr. Chairman, ladies and gentlemen of 
the committee, I come from the greatest milk and dairy 
products consuming city in the world, the city of New York. 
We are great milk drinkers down there. I do not believe, 
as has been suggested, that the city can do without the 
farmer, nor do I believe the farmer can do without the city. 
We have to coordinate in our work. One needs the other. 
We need your products. You need our money. So the 
wheels of industry move on. 

I believe we made a mistake in this country in ever 
passing a bill legalizing the manufacture and sale of oleo- 
margarine. Canada was wiser than we. In the Dominion 
of Canada there is an absolute prohibition against the manu- 
facture and sale of oleomargarine, and yet we have a bill 
here which portrays, as I call it, the battle of the counter- 
feits. This is not a dairy bill, as I read it. It is a bill 
trying to make one counterfeit the equal of the other 
counterfeit. The great State of New York is one of the 
greatest dairy States in the Union, and yet friends of the 
farmer from that State rise here and plead on bended knee 
for the support of a counterfeit that is going to take the 
place of the farmers’ butter as a real, honest form of 
sustenance. Everyone knows that the food value of oleo- 
margarine is very slight. It is almost deficient in vitamin A, 
and I do not speak on my own authority, but I am quoting 
from a man who has studied food values of dairy products 
for the past 23 years, Doctor McCollum, of Johns Hopkins 
University. He and Dr. Walter H. Eddy, of Columbia Uni- 
versity, were in complete agreement as to their findings. 

Now, what do these gentlemen say? They say that butter 
is rich in vitamin A and contains considerable quantities of 
three other vitamins. They also say that butter made from 
crude palm oil contains only one-third as much of vitamin 
A as is found in butter. They also say further that the 


method of refining palm oil would destroy its vitamin A 
content. 
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Of course, you know that the only ones who really suffer | 
through the sale of these substitutes are the poor in the 
large cities. Well, you say they must have something to | 
put on their bread or their biscuit or whatever they might 
have; but yet, gentlemen, they might as well have axle grease 
to put on their bread as to have oleomargarine. [Applause.] 
What is the use of fooling ourselves? I am for the farmer. 
I am for good butter, but I do say that the poor of the great 
cities, if they are unable to pay the price of regular dairy | 
butter, are no worse off without butter than to spend their 
good money for these miserable counterfeits. This battle of | 
the counterfeits is occasioned by the fact that you can pro- 
duce one counterfeit, a certain number of pounds, $25 | 
cheaper than you can produce the same quantity of the | 
other counterfeit. So, therefore, it follows that in order 
to put the counterfeits on a parity we are going to tax the 
second counterfeit sufficient to bring it up to the range of 
price of the first counterfeit. Is not this wonderful business 
for the Congress of the United States to be engaged in try- 
ing to settle a dispute between counterfeits? There are more 
important matters which I think should have our attention 
at this late hour of the session than the ridiculous bill now 
before us. 

I will read further from the report by Doctor McCollum: 


In the 23 years I have been working in this field and talking 
about the subject of my researches and those of others, I have 
tried to keep in mind the quality of the human diet and to make 
such recommendations as would make for safety. 


The doctor further said: 


Margarines have been made out of many different materials, 
mainly out of animal body fats and of vegetable fats. * * | 
The body fats, so far as assays have been made—and they are 
exceedingly numerous—are inferior to even a low-grade butter as 
a source of vitamin A. I can answer your question, therefore, 
with great confidence that I tell you the truth when I say that all 
butter substitutes, so far as I am aware, are distinctly inferior to 
even a low-grade butter. 


Then he further says: 


I think it would be a step in the wrong direction from the 
standpoint of the maintenance of the Nation’s health that any 


invasion of so precious a product as butter or any other dairy 
products should be so marked that there is no prospect that a 
purchaser may be deceived as to what he is purchasing, and that 
no economic condition should be permitted to prevail which would 
enable an inferior food product to displace on the American table 
a superior food product, such as butter. 


Now, gentlemen, statistics have shown that the dairy in- 
dustry is a much better customer of the cotton grower, be- 
cause the cottonseed meal consumed by dairy cows is many 
times the amount of cottonseed oil used in the manufacture 
of oleomargarine. I do not understand why the committee 
in making its report favors one of these counterfeits as 
against the other, because in the concluding paragraph of 
its report it says as follows: 

The passage of this bill will do no injustice to any industry and 
will deprive no industry of any right which it legitimately has. 


It will protect an essential food product necessary to the welfare 
of the American people. 





Now, listen to this: They are upholding one counterfeit 
and they are urging help for the other counterfeit. They 
say this: 

It will protect an essential food product necessary to the welfare 
of the American people from the competition of a counterfeit. 


So they admit the other fellow is a counterfeit, although 
they themselves are speaking for the counterfeit in sup- 
porting as they do counterfeit No. 1, and in their report they 
say that they want to protect counterfeit No. 1 from the 
assault of counterfeit No. 2. They say: 

It will protect an essential food product necessary to the welfare 
of the American people. 

They say it will protect the American people from the 
competition of a counterfeit, which I have designated as 
counterfeit No. 2, and they say further: 

And it will afford necessary protection to the dairy industry. 


How can it protecé the dairy industry? It is not a bill 
which says we should use pure butter or should use whole 
milk in its manufacture. No. It does not say that. It 
says, ““We want to protect oleomargarine that is colored by 
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animal fat against oleomargarine that ts colored by palm 
oil.” They say that one of the counterfeits is colored by 
animal matter and you have to have a certain degree of 
yellow. Why yellow? Why not have a pastel shade of pink 
or green? Why confine yourself to yellow? But it says that 
this palm oil, through a certain method, acquires a certain 
degree of yellow, 1.6, or whatever it might be, I do not know. 


| But the thought occurred to me: Why center on yellow? 
| There are other colors that are more popular than yellow. 
| We could have different pastel shades, just as deep blue 


or the pastel shade of green. Why confine ourselves to yel- 
low? We are giving yellow, I protest to you gentlemen, an 
undue prominence. 

Mr. DAVIS. Will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr. DAVIS. The gentleman has very properly suggested 
that there are several other good colors. Can the gentleman 
tell us why the oleomargarine manufacturers are not willing 
to adopt some other color for oleomargarine instead of yellow, 
which is the butter trade-mark? 

Mr. BOYLAN. I do not know. To tell you the truth, I 
am opposed to all kinds of oils and all kinds of butter sub- 
stitutes. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BOYLAN. Yes. 


Mr. LAGUARDIA. The gentleman is making a very inter- 
esting chemical analysis of this bill; is the gentleman for the 
bill or against the bill, so that we may be guided by his views? 

Mr. BOYLAN. Of course, the gentleman, in his usual face- 


| tious manner, has asked a question that I will not attempt to 


answer. [Laughter and applause.) I have always regarded 
the gentleman as not being particularly obtuse and there- 
fore I think he comprehends the trend of my remarks. 

But, gentlemen, I was diverted from my color ensemble. 
If we take one particular color, why not take others? We 
should not put ourselves in the position here in the House of 
Representatives, representing all the people of this country, 


| of wasting time that the distinguished Clerk of the House 


says is worth $1,440 an hour, trying to patch up a truce 
between exponents of two different butter substitutes that 
in themselves have no real food value—— 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SABATH. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. BOYLAN. Now, the gentlemen from the rural sec- 
tions say, “ Oh, they are talking the old stuff for the poor 
of the cities.” We are glad to come here on the floor of 
this House and represent them. They are inarticulate, they 
can not speak for themselves, and we are here to speak for 
them and we are glad to speak for them. Let us not be 
like the famous French Queen when she was told that the 
populace was shouting for bread she replied, “Oh, why not 
feed them cake.” Some of the gentlemen here say, “ Well, 
if you do not have these substitutes the poor can not have 
any butter.” What is the use of giving them a substitute 
for butter that has no food content. [Applause.] You 
might as well say that if they ask for bread you will give 
them a compressed loaf of sawdust. It would be practically 
of the same food value as a butter substitute. 

I can not understand or within my limited scope of in- 
telligence fathom what actuates the farmers and the dairy- 
men of our country in supporting a bill of this kind. It is 
taking money out of their pockets. I only wish in the re- 
maining days that are left of this session we could pass a 
bill repealing the act of August, 1886, and prohibit the 
manufacture and sale of all kinds of butter substitutes in 
this country. [Applause.] If we did this we would really 
be helping the farmer and the dairymen and you gentle- 
men, professional and experienced farmers that many of 
you are, know that such action would not only bring money 
to the coffers of your constituents, but would bring health 
and would bring happiness to the residents of the large 
cities of our magnificent country. 

Mr. SIMMONS. Will the gentleman yield? 

Mr. BOYLAN. Yes. 
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Mr. SIMMONS. Do I understand the gentleman would 
support a bill to entirely prohibit the sale of butter sub- 
stitutes? 

Mr. BOYLAN. I would; yes. 

Mr. SIMMONS. Then why not go part way and help us 
as far as this bill goes. 

Mr. BOYLAN. I would, only as I must repeat, this is a 
battle of two counterfeits, one against the other. Your 
committee admits that it is a counterfeit and stigmatizes 
it as a counterfeit, and I designate it as counterfeit No. 2. 

Mr. SIMMONS. Your yellow oleomargarine is one coun- 
terfeit; what is the second? 

Mr. BOYLAN. The second is the fellow who colors his 


substitute with palm oil, and it is a battle between the two | 
of them because the palm oil counterfeit can be produced a | 
little cheaper than the animal fat counterfeit, and I am | 


sure the gentleman does not want to stand for counterfeits. 
Mr. SIMMONS. This bill would apply as to both the 
yellow counterfeits, as the gentleman terms them. 


Mr. BOYLAN. Oh, no; I read what the committee said. | 


The committee said that it is in favor of counterfeit No. 1, 
and opposed to counterfeit No. 2. 


Mr. SIMMONS. No; there is nothing in the bill that | 


justifies that statement. 

Mr. BOYLAN. It appears in the committee report accom- 
panying the bill. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Texas [Mr. Jonzs] five minutes. 


Mr. BANKHEAD. Mr. Chairman, I would like to inquire | 
of the chairman of the committee if it is the purpose of the | 


committee to conclude the consideration of this bill to- 
night? 

Mr. HAUGEN. We would like to get it to the point where 
we take a vote and then take that vote to-morrow. We 
want to close general debate and the debate under the 5- 
minute rule to-night. 


Mr. MICHENER. There seems to be some question about 


the session to-night. If you will look in the Recorp, you 
will see that the unanimous consent provided that it shall 
be in order to move to consider private bills—that “it shall 
be in order to move.” So that if a filibuster is conducted 
against this bill up to 8 o’clock, it will not insure that the 
consideration will end at 8 o’clock. It will mean that this 
bill will go on until completion if the chairman insists, 
unless the House by a majority vote decides otherwise. Soa 
filibuster can be of no effect as far as killing the bill or pre- 
venting a vote to-night is concerned. 

Mr. BANKHEAD. Well, I do not know why the gentleman 
employs the term “ filibuster.” I see no evidence of it. 

Mr. HAUGEN. Mr. Chairman, the Committee on Rules 
has been most generous in granting this rule for the con- 
sideration of the bill. If it is agreeable to the membership of 
the House, I would be willing to cut the time for general 
debate down to one hour, and then read the bill under the 
5-minute rule and get to the point where we can have a 
vote and have that vote in the morning. If that is agreeable 
to the membership of the House, it is agreeable to me. 

Mr. SABATH. Mr. Chairman, as one opposed to the bill 
and having honestly been opposed to it for many years, I 
want to say that I have not been guilty of any filibuster; 
I have been trying to go along and save the time. I have 
used only 37 minutes of the hour and a half allotted to me. 
I have not made any points of order; but if I am going to 
be charged with being guilty of a filibuster, of which I am 
as innocent as a newborn babe, then we will have a little 
filibuster. It seems to me we ought to have a quorum pres- 
ent, but I am not going to make the point now. I do not 
like, however, to be charged unfairly and unjustly with con- 
ducting a filibuster. Let us go on; I am willing to cut down 
the time on my side as much as the gentleman from Iowa 
will on his side. Let us adjourn and at 8 o’clock go on with 
the Private Calendar; give us a chance to go home and 
come back at 8 o’clock. We can then take the bill up under 
the 5-minute rule to-morrow. I have only two or three 
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amendments to offer, and I agree not to take more than 
30 minutes to-morrow. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. BRITTEN. Is it not possible for both sides to agree 


| to finish the bill up to the point of a vote this evening, so 


that Members who desire to go home can do so and come 
back for the night session on the Private Calendar and take 
the vote on this bill to-morrow? 

Mr. SABATH. I have a few amendments to offer, and I 
believe if the membership is present they will consent to 
these amendments that I will offer, or at least to one of 
them. In view of the conditions to-night, I am afraid I 
would not get that consideration for my amendment that 
I wish. 

Mr. LaGUARDIA. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. LAGUARDIA. I do not know what the gentleman’s 
amendments are, but I understand that one of them is as to 
the time that this bill shall go into effect. It seems to me 
that we could agree on a reasonable time as to when the 
provisions of the bill shall take effect. We know that the 
farmers have the votes in this House. Why can not you 


| agree on the time? 


Mr. STRONG of Kansas. 
we can not agree on. 

Mr. LaGUARDIA. The bill provides that it shall go into 
effect in 90 days after enactment. Why not make it six 
months? 

Mr. HAUGEN. I could not do that without conferring 
with the members of the committee. 

Mr. LAGUARDIA. If the gentleman advocates a law as 


Because it is the one thing that 


| drastic as this, it seems to me that it is a reasonable demand 


to give these people six months in which to clear their 
counters. 

Mr. BRITTEN. Oh, it takes three months to close their 
transactions abroad, and they are only allowed three months 
in this bill. 

Mr. STRONG of Kansas. 
do with this bill. 

Mr. BRITTEN. Yes. They are buying palm oil abroad. 

Mr. STRONG of Kansas. Oh, no; they are using lard 

Mr. BRITTEN. The gentleman said they were not a 
moment ago. 

Mr. JONES of Texas. Mr. Chairman, the gentleman who 
spoke last said that this was a contest between two coun- 
terfeits. In its essence it is a battle between the coconut 
and the cow, and, to paraphrase the statement of the gen- 
tleman from Missouri {[Mr. Netson], in that kind of a 
battle I am inclined to favor the American cow. [Applause.] 
These gentlemen have been shadow boxing here on the 
basis that they are not in favor of taxing one domestic 
commodity to favor another. Neither am I. I agree with 
their logic and conclusion, but I deny their premise. I 
want to talk to the people from the South for a few mo- 
ments about what kind of a commodity this is. Something 
has been said about cottonseed oil. According to the report 
of the Bureau of Internal Revenue, 6.90 per cent of this 
commodity is cottomseed oil and less than 2 per cent is 
peanut oil. There were only 30,000,000 pounds of cotton- 
seed oil put into oleomargarine last year, while 185,000,000 
pounds of coconut oil were used. The 30,000,000 pounds 
of cottonseed oil represented a value of $3,000,000. I have 
a report from the Bureau of Agriculture showing that 
$89,000,000 worth of cottonseed meal and cottonseed cake 
were fed to the cattle of America, and their estimate is that 
$51,000,000 of that was fed to dairy cattle. Of the 58,000,000 
cattle in the United States, 32,000,000 are dairy cattle. In 
other words, there are seventeen times as much cottonseed 
products fed to dairy cattle as were put into oleomargarine. 
If you put the dairy cow out of business, you destroy your 
own products. This is a crisis not only for the dairy prod- 
ucts but for cottonseed. It is a crisis for peanuts; it isa crisis 
for all domestic oils, because this country is being flooded 
with foreign oils. Nine hundred and eighty-two million 
pounds of coconut oil came into America last year. The 


Business abroad has nothing to 
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trouble is that we have been favoring foreign commodities. 
Gentlemen talk about this being a domestic commodity. 
It is not a domestic commodity. It is made out of foreign 
ingredients, and the domestic ingredients are a minor por- 
tion. If I bring a pair of gloves into this country and sew 
a button on them in America, does that make them an 
American product? 

If I wash a brass watch with gold, does that make it a 
gold watch? Why do they color this a yellow color? Yellow 
is not a pretty color. Blue is much more attractive than 
yellow. It is because through the centuries those who have 
milch cows have used yellow as their trade-mark. Somebody 
said something about some butter being colored artificially. 
That is butter’s trade-mark, just like the Yellow Taxicab Co. 
has a yellow trade-mark, artificially colored. You go out and 
start a taxicab in Washington painted yellow and see how 
quick they will get you by the nape of the neck. Why? 
Not because yellow is especially beautiful, but that is their 
trade-mark. Away down in west Texas a fellow bought him- 
self two cabs and labeled them “ Auto Service” and started 
to run his auto service, and in three days the Yellow Taxi- 
cab Co. from Chicago made him pay a fine and buy two 
yellow taxis, because he was interfering with the reputa- 
tion the Yellow Taxicab Co. had built up. Those who milk 
the American dairy cow have built up a reputation for their 
commodity. Yellow is in effect their trade-mark. It pro- 
tects not only them but protects the public in the hall mark 
of their standard. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. HAUGEN. Mr. Chairman, I yield now to the gentle- 
man from Tennessee [Mr. Davis]. 

Mr. DAVIS. Mr. Chairman and ladies and gentlemen of 
the committee, we hear a great deal of talk about farm 
relief. This is the best farm-relief measure that we have 
had an opportunity to consider at this session. [Applause.] 
Those who are in favor of farm relief will support the bill, 
if they understand it. The few manufacturers of butter 


substitutes, oleomargarine, come here with an air of in- 
jured innocence, claiming that they are very much perse- 


cuted. Why? Simply because they are not permitted to 
defraud the public. The addition of yellow coloring does 
not enhance in any degree whatever the food value of the 
product, but it is added for the sole purpose and with the 
sole effect of deceiving the consuming public into the belief 
that they are using butter when they are not. 

The method of imposing a tax has been criticized. I 
frankly say that I would rather support a bill to forbid the 
use of coloring in these substitutes, in order to simulate 
butter, but we entered upon the program of handling the 
situation in this way as far back as 1886, and we can not at 
this time, with the dairy industry in a crisis, change the 
policy, much as some of us would like to do. This 10-cent 
tax which is imposed only when they use coloring matter, 
the trade-mark of butter, in order to obtain the benefit and 
profit they receive from its use, might be termed equivalent 
to a royalty for using the trade-mark of butter, because it 
permits them to enhance the price of their products without 
giving the consumer one iota more in value. 

When the amendment to the oleomargarine law was under 
consideration in the House about a year ago I then discussed 
the matter and among other things stated: 

In my opinion oleomargarine colored in any manner should be 
required to pay the 10-cent tax. 

The pending bill does that very thing. That which I 
anticipated has resulted. The manufacturers of oleomar- 
- garine have been working assiduously in an effort to produce 
a product which would imitate and could be sold and served 
as yellow butter without paying the 10-cent tax. They have 
finally produced a chemically treated palm oil which when 
used as an ingredient in oleomargarine produces a true 
butter-yellow product; this palm oil can be imported into 
this country in unlimited quantities at a very low price. 
While this is an artificial coloring and should carry the 
10-cent tax upon artificially colored oleomargarine, yet the 
Commissioner of Internal Revenue, without notice to the 
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dairy interests, rendered the absurd decision that oleomar- 
garine colored by this product does not carry the 10-cent 
tax. In so doing he gave agriculture one of the severest 
blows it has received in many a day. It is estimated that 
it is costing the dairy interests of this country a million 
dollars a day. This unfair ruling makes imperative the 
speedy enactinent of the bill under consideration. 

This is of such grave importance to the State which I 
represent that the General Assembly of Tennessee has 
unanimously passed a resolution in favor of the pending bill. 

The dairy industry has experienced a remarkable growth 
in Tennessee within the past 10 years. Tennessee now 
ranges first among Southern States and is the twelfth State 
in the Union in dairy production. The district which I have 
the honor to represent has the largest cooperative creamery 
in the world together with several other creameries, two of 
the largest milk condensary plants, and the largest dried- 
milk plant in the country. It is a great Jersey section. Our 
thoroughbred Jerseys are shipped throughout the country. 

The dairy industry has proven of tremendous value in 
Tennessee during these last several years which have been 
so disastrous to agriculture in general. However, the price 
of butter has fallen below the cost of production, largely 
due to the sale of these cheap substitutes. This situation 
must be remedied if the important dairy industry is to 
survive. 

This is a contest between wholesome butter produced from 
American cows by American citizens on the one hand, and 
oleomargarine composed of the palm oil of Java and Su- 
matra, the soybean oil of China and Russia, and the coconut 
oil of the Pacific and South Sea islands. It is a contest 
between one of the most nutritious products containing vita- 
mins essential to the welfare of mankind on the one hand, 
and poor substitutes cheap in price but cheaper in quality 
on the other hand. 

I am for the American cow and the public health, as well 
as against fraud. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. SABATH. Mr. Chairman, I yield five minutes to the 
gentleman from New York (Mr. LaGuarp1a]. 

Mr. LaGUARDIA. Mr. Chairman, if I may have the 
attention of the gentleman from Iowa [Mr. Havcen], it is 
apparent that the proposition in this bill is not new. I am 
sure the gentleman will agree that not one vote is going to 
be changed by the speeches which will be delivered from 
now on. That being so, the gentleman from Illinois [Mr. 
SaBaTH] has a perfectly legitimate and proper amendment to 
offer. The main amendment is to extend the time when the 
provisions of this bill will take effect. 

Now, gentlemen, we are interested in this bill. It seems to 
me that at this stage of the session it is to the interest of 
the legislation, this and other legislation that is coming 
before the House, to agree to terminate general debate now, 
go under the 5-minute rule, let the amendments be offered 
with the understanding that when we come to the point of 
moving to recommit with an amendment, that then we 
adjourn, and the gentleman from Illinois [Mr. SasatH] may 
have an opportuntiy of offering that amendment to-morrow 
morning when we can have the full membership or the gen- 
tleman can get a roll call without inconveniencing the rest 
of the Members. 

It strikes me that is a reasonable suggestion and I think 
the Committee on Agriculture ought to accept it. 

Mr. HAUGEN. I quite agree with the gentleman in every- 
thing he has stated. I want to say to the gentleman from 
Illinois [Mr. Sapatu] he is always fair and asks nothing 
unreasonable, but I have about 30 requests for time and I 
have to make peace with those Members before I can enter 
into any agreement. I will try to effect an agreement 
whereby we may close general debate as suggested by the 
gentleman from New York. 

Mr. McKEOWN. I will waive my time. 

Mr. LAGUARDIA. With the understanding that when we 
arrive at the point of moving to recommit, we will adjourn. 

Mr. STRONG of Kansas. I will waive my time. 
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Mr. LaGUARDIA. It seems to me the gentleman from 
Towa can poll his committee now. 

Mr. KVALE. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. KVALE. The proposal of the gentleman from Tlinois 
{[Mr. SasatTu] is not that the chairman of the committee 
accept the proposed amendment but simply that there be 
an opportunity to let it go to a vote? 

Mr. LaGUARDIA. The gentleman from Minnesota is 
quite right. The gentleman from Illinois has merit in his 
contention. With the present temper of the House it is 
difficult to get consideration of any amendment. He desires 
to safeguard his amendment so that to-morrow morning he 
may have an opportunity to move to recommit with any 
amendment he sees fit to offer. I believe it is going to be 
an amendment with reference to the time when the pro- 
vision of the bill will take effect. Thereupon he can get a 
record vote if he desires without putting the entire House to 
inconvenience. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. LINTHICUM. Why can we not agree on the time 
when this bill will go into effect? 

Mr. LAGUARDIA. That is what I am trying to do. 

I would like to say to my farmer friends do not forget 
there is another body in this Congress. If we can agree on 
a reasonable time to put this into effect it will expedite con- 
sideration in the other body. It does not take much stirring 
up to get opposition elsewhere, where they have more time 
to deliberate than we have here, and you will jeopardize the 
entire legislation by taking an arbitrary stand. 

Mr. HAUGEN. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that all general debate close in 14 minutes, 7 minutes to be 
controlled by the gentleman from [Illinois [Mr. SapatH] 
and 7 minutes to be controlled by myself. 

The CHAIRMAN (Mr. Cramton). The Chair may state 
that the matter is entirely in the hands of the gentleman 
from Iowa and the gentleman from Illinois. When they 
cease to yield time, debate will close. 

Mr. HAUGEN. Is that agreeable to the gentleman from 
Illinois? 

Mr. SABATH. Yes. 


[Applause.] 

Mr. LINTHICUM. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. LINTHICUM. I did not understand the gentleman 
to state whether he was going to continue after the 14 
minutes. 

Mr. HAUGEN. Then we will proceed under the 5-minute 
rule. 

Mr. LINTHICUM. Will there be a vote to-night? 

Mr. HAUGEN. No; not a vote on the bill. 

Mr. LaGUARDIA. As I understood the gentleman, he 
agreed to accept my suggestion that he would not go any 
further than the point where the gentleman from Illinois 
[Mr. SaBatH] could move to recommit, and that would be 
taken up to-morrow morning? 

Mr. HAUGEN. Yes. 

I yield five minutes to the gentleman from Pennsylvania 
(Mr. MencEs]. 

Mr. MENGES. Mr. Chairman and members of the com- 
mittee, in a previous address on this floor about a year ago I 
discussed the hardening of oils by hydrogenation and showed 
how this chemical action has opened a large field for the use 
of cheap vegetable oils in the manufacture of oleomargarine 
in competition with the dairy industry. May I repeat here 
that at this time these oils sell at from 30 to 38 cents a 
gallon and that 1 gallon of vegetable oil, such as coconut oil, 
will make over 7 pounds of solid hydrogenated fat such as is 
used in the manufacture of oleomargarine? The law of Feb- 
ruary 6, 1930, was quite effective in curbing the use of cheap 
vegetable oils in the manufacture of colored oleomargarine. 
But since the enactment of this law it has been discovered 
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that palm oil in its natural state, without hardening, can be 
used in the manufacture of oleomargarine, and by a ruling of 
the Internal Revenue Commissioner of the Treasury Depart- 
ment oleomargarine colored with the natural palm oil is not 
considered artificially colored and therefore not inconsistent 
with the act of February 6, 1930. 

A reference was made this afternoon on the floor regarding 
insanitary butter. Listen to the following on the handling 
of palm oil. What is palm oil? Palm oil is derived from 
the fruit of the palm, which consists of a fleshy outer layer 
like the olive known as the pericarp, which surrounds a hard, 
woody shell within which is the seed kernel. The outer or 
fleshy part contains 50 per cent of oil, while the kernel yields 
about 45 per cent. The palm oil derived from the pericarp 
is used largely in the soap and candle industry, as well as in 
the manufacture of oleomargarine, while the oil derived from 
the kernel is used mostly in the manufacture of oleomar- 
garine. 

To separate the pericarp from the shell covering the seed, 
the bunches of fruit are stored under cover from 7 to 14 
days and by a slow-drying process the fruit is loosened 
from the stalks. The stalks are given a few sharp taps with 
a stick, when the ripe fruit drops off. After all the chaff 
has been removed from the fruit the fruit is shoveled into 
a@ canoe fittingly constructed and is tramped by the bare- 
footed natives until the pericarp is completely removed from 
the shell of the kernel. This tramped mass is allowed to 
remain in the higher end of the canoe overnight; in the 
morning the oil of the pericarp has drained from the pulp 
and has run to the lower end of the vessels, and usually 
without further treatment is shipped largely to London, 
Hamburg, and to America. The composition of palm oil 
used in the manufacture of oleomargarine, according to 
Augustus H. Gill, Oil Analysis, pages 216 and 217— 
is of a buttery or tallow consistency of orange-yellow to dirty 
red in color; has an odor sembling that of the violet. Its com- 
position is mainly palmitin with some olein and free palmitic 
acid, and probably about 1 per cent stearic acid and a little 
linoleic acid. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. MENGES. I yield. 

Mr. KETCHAM. Gentlemen of the committee, I want to 
take this opportunity to express on behalf of the members 
of the committee the particular appreciation and the great 
debt of gratitude which the Committee on Agriculture owes 
to Doctor Mences [applause], for the exceptionally accurate 
and lucid discussions of these highly technical phases of 
questions, like the particular one now before us, with which 
he has favored the committee from time to time. He speaks 
the language of the experts, and on many occasions has ren- 
dered exceptional service to the committee in framing legis- 
lation in this particular field. I am very certain that all 
members of the committee regret very much his retiring 
from the Congress. [Applause.] 

Mr. SIROVICH. Will the gentleman yield? 

Mr. MENGES. I yield. 

Mr. SIROVICH. When this oil is collected is it sterilized 
or boiled at all? 

Mr. MENGES. No. It is shipped as it comes out of the 
vessel, and is refined in the countries to which it is shipped 
in such a way as to qualify it for the use which is to be 
made of it. 

Quoting further from the Condensed Chemical Dictionary 
compiled by the Chemical Engineering Society, page 345, 
palm oil is described as a— 
fixed, reddish-yellow fatty oil of butter-like consistency, faint 
violet odor which is conveyed to the soap made from the oil. 
Chief constituents: Free palmitic acid, 12 per cent in fresh oil to 
55 per cent in older oil, glycerides of palmitic and oleic acids, 
stearic derived by expression from the putrified or fermented pulp 
of the fruit of the palm. 

The best grades of oil come from Lagos, Loam, Nigeria, 
South America, Liberia, and Sierra Leone. Soft oils are 
those low in fatty acid, whereas hard oils are those high in 
fatty acid. 

The specific gravity of palm oil is 0.92 to 0.927, melting 
point 27° to 42.5° C., or from 82° to 108° P. 
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IN COMPARISON WITH THIS FAT 


The fat of butter consists of about 45.5 per cent of butter 
oil and 54.5 per cent of solid fat. It is usually stated to con- 
sist of a mixture of the glycerides of the fatty acids, palmitic, 
stearic, and oleic—not soluble in water and also of the 
glycerides of certain soluble and volatile fatty acids, prin- 
cipally butyric, with small quantities of caproic, caprylic, 
and capric acids. It is the association of about 7.8 per cent 
of the triglycerides of these soluble volatile acids with the 
glycerides of the insoluble acids which give to butterfat 
its peculiar and distinctive character. It is very probable 
that stearin, palmitin, butyrin, and caproin do not exist in 
butter, their place being taken by more complicated glycer- 
ides, the glycerine being combined with two or three different 
acids. The general composition of butterfat as usually 
stated is as follows: Olein, 42.21 per cent cent; stearin and 
palmitin, 50 per cent; butyrin, 4.6 per cent; caproin, 3.02 
per cent; caprylin and rutin, 0.10 per cent. No such compo- 
sition has ever been concocted by human ingenuity. An 
especial effort is now being made by the manufacturers of 
oleomargarine to imitate butter by coloring their product 
with the natural palm oil—they can then say this is a nat- 
urally colored product and therefore complies with the law. 
The addition of palm oil, which is of vegetable origin, to 
oleomargarine, when added to color the product—and there 
can be no other reason for adding the oil, for it does not im- 
prove the product for edible purposes nor does it supply the 
coloring matter, carotin, which contains vitamin A, which 
would have nutritive value were it present—is certainly an 
artificial means of coloring the product and therefore illegal. 

Dr. E. V. McCollum, of Johns Hopkins University, in his 
testimony before the committee, says: 

Out of all the nutritional experiments of the last 25 years have 
come a knowledge of quality foods, which show us what foods and 
in what combination and in approximately what proportion will 
induce growth in the young and the maintenance of normal 
health in the adult. We visualize now, those of us who speak of 
nutrition in terms of chemistry, the diet in terms of approximately 
35 substances. Seventeen or eighteen of those come from the pro- 
teins, substances contained in meat, white of egg, and various 
other goods; 11 are inorganic or mineral elements, one is sugar 
which comes from starch foods or any foods which may come from 
cane sugar, milk sugar, and so forth. At least six, and perhaps 
there may be more, are substances which we collectively designate 
as vitamins. The research is still in progress in that field, but we 
know that there are at least six of those principles, three’ of 
which are derived from fats which are soluble in fats and three 
not from fats. * * * It happens that there are no vegetable 
fats that contain vitamin A in any considerable amount. 

He further states in speaking of the relative value of but- 
ter and butter substitutes so far as their vitamin content is 
concerned— 

All butter substitutes, so far as I am aware, are distinctly inferior 
to even a low-grade butter. * * * They are not positively 


harmful. Any detrimental influence on health would be due to 
an absence of a quality which butter would provide. 


Doctor McCollum in elaborating on vitamin A which is 
contained in butter, says: 


I am familiar with what has been written about palm oil, and 
I believe your question calls for this much comment on my part, 
namely, that the yellow pigment in certain plants, which is either 
the mother substance of vitamin A—that is, it is converted in the 
body into vitamin A—or which always accompanies that vitamin, 
is a substance known as carotin; that is, the yellow pigment of 
carrots; it is the yellow pigment in green leaves, which is not 
visible, because the green masks it. But there are a number of 
other yellow coloring matters which occur in plants. One of these 
is xanthrophyll; another is cycopin. The yellow color, or at least 
almost all of the yellow color, in palm oil is cycopin and not 
carotin, the mother substance of vitamin A. 


It is evident that neither in chemical composition nor in 
vitamin content are these butter substitutes comparable to 
the real substance butter so far as nutritive value in the 
human diet is concerned. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. SABATH. Mr. Chairman and gentlemen, I do not 
want to detain the committee. I fully appreciate conditions. 
I have never done it before, and I am not going to do it now, 
but before we start to read the bill I just want to make 
one observation. I want to talk to the representatives of 
the farmers. I think they are making a great mistake in 
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forcing this and similar legislation through the House. I 
think they are pursuing a shortsighted policy. I am with 
the farmers. I know their needs; I know their hardships; 
I know their sufferings and their losses. I myself have 
perhaps lost more in farming than any other man in this 
House. So I know. What I believe the farmers should do 
to relieve their condition is to take the advice of people who 
have studied conditions and stop producing more than the 
country can consume. Why do they continuously grow and 
produce more than the country can possibly consume? 
When they determine to curtail production, and not until 
then, will conditions improve. As one who is for the farm- 
ers and has the interest of the farmers at heart, to the same 
extent that he has the interest of the people he directly 
represents, I advise them to reduce production. For the 
benefit of the farmers and for the benefit of the Nation I 
plead with them to follow that advice. 

If the farmers are prosperous, the Nation is prosperous, 
and the people in the cities are prosperous. In the interest 
of the farmers I say, yield; do not go on foolishly and put 
in more wheat, more corn, and more of every other prod- 
uct than the country can possibly consume. And, gentle- 
men, that applies to butter just as well as it applies to 
anything else. This kind of legislation will not relieve you 
nor help you. The price of butter is not due to the large 
consumption of butterine but to an overproduction, which, 
as I stated before, is due to the conditions existing in the 
country at the present time and which have resulted in low 
market values of all other products. 

I am going to conclude, and all I wish to say is this: I 
hope all of you who directly represent the farmers will advise 
them and their organizations to listen to sound advice and 
to desist in their demands for special legislation to relieve 
the conditions in which they find themselves so long as they 
continue to create such conditions which legislation can not 
cure without thereby injuring others. It is well, also, to 
bear in mind that the people in the cities are equally, as 
well as those on the farms, entitled to some consideration, 
attention, and relief at the hands of Congress, which to 
date has continuously been denied to them. 

Mr. HAUGEN. Mr. Chairman, I yield to the gentleman 
from Minnesota [Mr. SEtvie]. 


Mr. SELVIG. Mr. Chairman, the bill that the House of 
Representatives is considering to-day proposes to change 
the basis for applying the tax of 10 cents a pound and the 
tax of one-quarter cent a pound on oleomargarine levied by 
the act of August 2, 1886, and succeeding amendments. 
Under the law as it now stands the 10-cent tax is levied on 
oleomargarine artificially colored so as to cause it to look 
like butter of any shade of yellow, while other oleomargarine 
is subject to the one-quarter cent tax. 


The pending bill proposes to change the basis for the ap- 
plication of these taxes by making the distinction rest solely 
upon the color of the oleomargarine whether or not the re- 
sult of “ artificial coloration.” ‘This bill proposes to tax yel- 
low oleomargarine 10 cents a pound and oleomargarine 
which is not yellow one-quarter cent a pound. To secure 
accuracy and definiteness of meaning, a scientific color test, 
used successfully by the State of Pennsylvania, is provided 
by the bill. 

At the hearings on this bill ample and conclusive evidence 
was presented to justify enactment of this measure. I do 
not intend to go into details regarding the facts presented 
nor to enlarge upon the situation which confronts the pro- 
ducers of butter and the vast number of consumers whose 
interests this bill seeks to protect. 

I wish, however, to call to the attention of the House the 
fact that when the oleomargarine act of 1902, known as the 
Grout Act, was passed, it was clearly the intention of Con- 
gress to tax all yellow-colored oleomargarine 10 cents per 
pound. The bill as it passed the House provided— 

When oleomargarine is free from coloration or ts that 


ingredien’ 
cause it to look like butter of any shade of yellow the tax shall 
be one-fourth of 1 cent per 


The Senate adopted an amendment striking out the words 
“or ingredients” and inserted the word “artificial.” The 
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act then assessed a tax of 10 cents per pound upon oleomar- 
garine, but provided— 
When oleomargarine is free from artificial coloration that causes 


it to look like butter of any shade of yellow said tax shall be one- 
fourth of 1 cent per pound. 


Mr. Henry, of Connecticut, chairman of the House Com- 
mittee on Agriculture in 1902, recommended the acceptance 
of this provision with this statement: 

Inasmuch as it is not the purpose of this legislation to oppress a 
legitimate industry, this contention is conceded, and all the more 
willingly because, so far as we have knowledge, no practical method 
has been devised for making oleomargarine in the semblance of 
yellow butter without the addition of some artificial color, and it 
is not believed that oleomargarine can be given a considerable or 
even a very perceptible shade of yellow by the use of any known 
ingredient. It is sometimes claimed that cream or butter may be 
successfully used, but this is manifestly impracticable, although 
it is barely possible that June butter made when grasses are fresh 
and sweet, might, if a suffiicent quantity is used, give the mixed 
product a slight yellow shade; but the high cost of this ingredient 
will prevent its use, except perhaps to a very limited extent, in a 
high-grade article, too expensive for general consumption when 
sold as oleomargarine. It may be further said that if time and 
experience demonstrate that oleomargarine can be colored in the 
semblance of yellow butter by the use of some newly discovered 


and available ingredient, this defect in the law can be corrected by 
future legislation. 


Your attention is respectfully called to Mr. Henry’s state- 
ment. Note that the suggestion was made in 1902 that 
“This defect in the law can be corrected ty future legis- 
lation.” 

The first instance of avoiding payment of the 10-cent-a- 
pound tax occurred when oleomargarine manufacturers suc- 
ceeded in making a limited quantity of a yellow product by 
the selection of the highly colored body fats of old dairy 
cows of certain breeds which were sent to packing houses for 
slaughter. The supply of this yellow oleo oil is in the control 
of the great meat packers, and no definite information is 
available as to the exact number of pounds of colored oleo- 
margarine made from this source. 

The magic of chemistry stepped into the picture recently 
when a process was discovered whereby palm oil can be 
refined so that its flavor is palatable and its color is a deep 
yellow. This marks a most serious breakdown of the law. 
Then followed on November 12, 1930, a day of deepest gloom 
for the dairy farmers unless the pending bill is enacted into 
law, the order by the Commissioner of Internal Revenue, 
holding that unbleached palm oil may be used in coloring 
oleomargarine to imitate butter without subjecting the fin- 
ished product to tax at the rate of 10 cents per pound. 

The evidence shows that palm oil exists in quantities suffi- 
cient to color more oleomargarine than is now manufactured. 
Since its use is permitted, under the ruling of the Commis- 
sioner of Internal Revenue, unlimited quantities of colored 
oleomargarine can be made by the use of palm oil as a 
natural ingredient, and the product will be subject to the 
one-fourth of 1 cent per pound tax. This completely nulli- 
fies the intent and purpose of the Congress in passage of the 
Grout Act of 1902. 

Evidence presented to the Committee on Agriculture, 
which reported this bill, shows that the material used in 
oleomargarine produced by the formula containing animal 
fats costs 9 cents per pound. For the materials used in 
oleomargarine produced by the formula containing vegetable 
oils, the cost is 6.8 cents per pound for the raw materials. 

The cost of producing butter, according to figures fur- 
nished a year ago Ly Dr. O. E. Reed, Chief of the Bureau of 
Dairy Industry, averaged 39 cents per pound of butter. 
Costs of producing butter may have decreased slightly in 
the meantime, but not materially. 

It requires no prophetic insight to realize that the un- 
taxed sale of yellow oleomargarine, colored to imitate but- 
ter, costing as it does less than one-fourth the cost of dairy 
butter, will drive dairy farmers out of business. 

I have repeatedly, both upon the floor of the House and 
in speeches given in my district, pointed out that the vege- 
table-oil menace—teferring chiefly to the duty-free imports 
of vegetable oil—threatens the very foundation upon which 
our dairy and livestock farmers now exist. These imported 
fats and oils, and particularly duty-free vegetable oils, 
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present a problem to American agriculture that must be met 
by protective legislative action if our American agriculture 
is to be maintained. 

This bill is a step in the right direction, but a consider- 
able field of necessary legislation, especially in amending 
our present tariff law, must be enacted before this problem 
is solved. 

The bill under consideration to-day proposes to use the 
taxing power of the Federal Government to prevent fraud. 

It is the contention of the dairy industry that yellow is the 
natural color of butter and that oleomargarine manufac- 
turers desire to color their product yellow for the purpose of 
imitating butter so that it will be used in larger quantities 
in place of butter, and its market be, therefore, largely in- 
creased. It is the purpose of the 10-cent tax to discourage 
this fraudulent imitation and to cause oleomargarine to be 
sold in its proper guise. This has been the policy of our 
Government for nearly 30 years, and this bill simply meets 
new conditions which have developed. 

The opponents of this bill would have you believe that 
oleomargarine “is like butter” and is “just as nutritious 
as butter,” quoting from the statement made by the gentle- 
man from Maryland (Mr. Lintuicum] when he appeared 
against the rule for considering this bill. 

There is absolutely nothing in the contention that people 
who wish to use oleomargarine will be deprived of that 
privilege. They can buy it and use it but it will be sold for 
what it is, that is, oleomargarine, and not under the decep- 
tive sales talk of being substitute for butter. 

A certain minimum of color in oleomargarine will be per- 
mitted under the provisions of this bill. The limit is 1.6 
yellow as measured on the Lovibond tintometer, but beyond 
that the 10-cent tax applies. 

It is unnecessary at this stage of tne discussion this after- 
noon to elaborate in refutation against the contention that 
oleomargarine is just as nutritious as butter. The studies 


| made by Dr. E. V. McCollum, of Johns Hopkins University, 


and Dr. Walter H. Eddy, of Columbia University, are in 
complete agreement as to the high-vitamin content of butter 
and its superior value as a food. This evidence is so in- 
clusive and conclusive that there can be no argument upon 
this point at all. 

Time does not permit an extended discussion of other im- 
portant points. Permit me, in concluding, to summarize 
the reasons why this bill should be passed. 

First, this bill remedies the amendment placed in the 
original act when the word “ artificial ” was inserted in place 
of the original words “ or ingredients.” 

Second, this bill meets the present situation caused by the 
recent Burnett palm-oil ruling. 

Third, this bill protects the consumers from buying as 
butter a class of goods that is not butter at all, but is made 
to look, taste, and smell like butter in order to increase the 
sales. 

Fourth, this bill safeguards producers of butter from un- 
fair competition. 

Fifth, this bill reinforces the universally accepted fact that 
butter as a food is in a class by itself. Its enactment will 
tax the sale of an imitation product offered as a substitute 
for butter. 

Sixth, this bill does not hamper the uncolored-oleomarga- 
rine industry. 

Seventh, this bill simplifies the administration of the oleo- 
margarine law, as testified by the Secretary of the Treasury. 

Eighth, this bill, because it protects the buying public and 
safeguards the dairying industry, has the support of emi- 
nent food and health experts who have given this subject 
lifelong study. It is comceded that there is no substitute 
for butter, which is considered by all to be one of our most 
valuable foods with its abundant health-giving vitamins. 

Ninth, this bill coupled with needed tariff protection 
against duty-free vegetable, marine, and animal fats and 
oils imports will go a long way in safeguarding the dairying 
industry from impending ruin. 

Tenth, this bill gives aid and encouragement to our dairy 
farmers whose costs are high and whose incomes have been 
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greatly reduced by the prevailing low prices. Livestock 
farming is fundamental to our continued growth and prog- 
ress as a Nation. The present low price of butter is due in 
part to the unfair competition of colored butter substitutes 
which are widely advertised as being as good and as nutri- 
tious a spread as butter. 

Eleventh, this bill gives a measure of farm relief, a prob- 
lem Congress and the country have been struggling with 
during the past 10 years. The bill attacks an urgent problem 
and should be speedily enacted. [Applause.] 

Mr. HAUGEN. Mr. Chairman, ladies and gentlemen of 
the committee, oleomargarine is an old bedfellow of mine. 
I had a long speech in my system, which I had in mind in- 
flicting upon the membership of the committee, but only a 
few days remain of this session of the Congress, and I appre- 
ciate that if this bill is to pass this session time will not 
permit of long debate, and, as the bill has been discussed in 
considerable detail, I shall therefore be brief. 

H. R. 16836 is to amend the so-called oleomargarine act 
to regulate the marketing and sale of oleomargarine, ap- 
proved August 2, 1886, as amended. 

Under the present law only oleomargarine artificially col- 
ored is subject to the 10-cent tax. 

Under the recent ruling of the Commissioner of Interna] 
Revenue the use of ingredients naturally yellow in color, 
such as palm oil, is permitted and not subject to the 10-cent 
tax. 

Its purpose, first, is to definitely fix a standard of colora- 
tion of oleomargarine; second, to prescribe a method for the 
determination of color; and, third, to fix the limit of colora- 
tion of oleomargarine subject to the 10-cent tax. 

In determining or measuring the color prescribed under 
the act a simple and inexpensive device—the Lovibond 
tintometer scale—is to be used. 

In other words, the color of 1.6° yellow shall determine 
the rate of taxation. If less than 1.6°, the tax shall be one- 
fourth cent, and if in excess of 1.6° the tax shall be 10 
cents. 

The present tax on artificially colored oleomargarine is 10 
cents, and the tax on uncolored oleomargarine is one-fourth 
cent per pound. Hence no change in the present rate of 
tax. 

The bill in section 8, page 2, line 12, provides as follows: 


Upon oleomargarine which shall be manufactured and sold, or 
removed for consumption or use, there shall be assessed and col- 
lected a tax at the rate of one-fourth of 1 cent per pound, to be 
paid by the manufacturer thereof; except that such tax shall be 
at the rate of 10 cents per pound in the case of oleomargarine 
which is yellow in color. 


In section 8 (b) the bill provides: 


Oleomargarine shall be held to be yellow in color when it has a 
tint or shade containing more than 1.6° of yellow, or of yellow and 
red collectively, but with an excess of yellow over red, measured 
in the terms of the Lovibond tintometer scale or its equivalent. 

Why the proposed change? 

At the time of the passage of the Grout Act in 1902 it was 
clearly the intent of Congress to tax all yellow-colored oleo- 
margarine. As far as known at that time, no practical 
method had been devised for making oleomargarine in the 
semblance of yellow butter without the addition of some 
artificial coloring. 

Recently a process has been discovered whereby palm oil 
can be refined so as to produce its color a deep yellow. 

Commissioner of Internal Revenue David Burnet on No- 
vember 12, 1930, ruled and now holds that the unbleached 
palm oil free from artificial coloration when used in sub- 
stantial quantities in relation to other ingredients may be 
used in the manufacture of oleomargarine otherwise free 
from artificial coloration without subjecting the finished 
product to tax at the rate of 10 cents per pound. 

The new discovery of unbleached palm oil necessitates 
the fixing of definite standard of color to carry out the pur- 
poses and intent of the act. 

Why is oleomargarine colored yellow? 

The answer is “the natural color of butter is yellow.” 
Evidently the purpose of coloration is to make it look like 
butter, thus enabling the dishonest merchant to sell it—not 
as oleomargarine, but sell it as butter. 
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It is generally agreed that butter is far superior to oleo- 
margarine or any substitute as food. Dr. E. V. McCollum, 
of Johns Hopkins University, who appeared before the com- 
mittee, stated: 


I say that all butter substitutes, so far as I am aware, are dis- 
tinctly inferior to even a low-grade butter. 


Doctor McCo!lum, speaking of oleomargarine made to imi- 
tate butter in color and texture, stated: 

I think it would be a step in the wrong direction from the 
standpoint of maintenance of the Nation's health that any in- 


vasion of so precious a product as butter or any other dairy 
product should be so marked. 


It is regrettable that not only the innocent purchaser is 
imposed upon, deceived, and made to pay butter prices for 
the inferior food product; unfortunately, in many instances, 
it is substituted for butter to patients in hospitals; and the 
astonishing fact is that the Federal Government supplies 
it in hospitals, asylums, and other Government institutions, 
as indicated in public document placed in the ConcreEs- 
SIONAL ReEcorD by Senator Biarneg, of Wisconsin, pages 7540- 
7541 CONGRESSIONAL Recorp of April 17, 1930: 


For the year ending June 30, 1929, in St. Elizabeths Hospital, 
Washington, D. C., 121,297 pounds of oleomargarine were used, 
when no butter was used. 


Army Fospital, Hot Springs, Ark., and Army Hospital, San Fran- 


cisco, Calif., 133,169 pounds of oleomargarine were used, as against 
54,944 pounds of butter. 


For approximately 11 months, ending April 30, 1929, in national 


soldiers’ homes, 502,407 pounds of oleomargarine were used, as 
compared with 91,356 pounds of butter. 

For the period April, 1927, to March, 1928, in various United 
States Veterans’ Bureau hospitals, 157,073 pounds of oleomar- 
garine were used as compared with 979,918 pounds of butter. 

For the year ending October 31, 1929, in United States prisons, 
196,627 pounds of oleomargarine were used as compared with 


20,139 pounds of butter. 

The contention all these years has been to prevent the 
coloration of oleomargarine so as to imitate butter, to thus 
prevent fraud and deception. It is needless to say that when 
oleomargarine, inferior as a food product, is sold as butter 
it deprives the producer of a legitimate market and the con- 
sumer of the difference in value in dollars and cents. It is 
unfair, unjust competition. 

In my opinion, counterfeiting should not be permitted in 
gold butter any more than in gold dollars. 

The Clerk read as follows: 


Be it enacted, etc., That the second paragraph of section 3 of the 
act entitled “An act defining butter, also imposing a tax upon and 
regulating the manufacture, sale, importation, and exportation of 
oleomargarine,” approved August 2, 1886, as amended (U. S. C., 
title 26, sec. 207), is amended to read as follows: 

“And any person that sells, vends, or furnishes oleomargarine 
for the use and consumption of others, except to his own family 
table without compensation, who shall add to or mix with such 
oleomargarine any substance which causes such oleomargarine to 
be yellow in color, determined as provided in subsection (b) of 
section 8, shall also be held to be a manufacturer of oleomargarine 
within the meaning of this act and subject to the provisions 


thereof.” 

Mr. SABATH. Mr. Chairman, I move to strike out the 
words “ or furnishes,” in line 1, page 2. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. SapatH: Page 2, line 1, strike out the 
words “ or furnishes.” 

Mr. SABATH. Mr. Chairman, I honestly feel that those 
words should be eliminated because I think they go alto- 
gether too far. Many a housewife may furnish to her 
neighbor a little of the butterine which she may make in 
her home, and if she does she will be subject to the penalties 
and provisions of this law. I believe those words should be 
stricken out of the bill. 

Mr. DAVIS. Will the gentleman yield? 

Mr. SABATH. Yes. 


Mr. DAVIS. If the gentleman’s amendment is adopted, 
I want to ask the gentleman if it is not entirely possible and 
probable that they could get around this provision by giving 
a pound of oleomargarine with a dollar’s worth of goods, 
any amount of goods? In other words, they could f 

it without its constituting a sale, and that could be done 


bs 
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a merchant and not by a housewife furnishing a little oleo- 
margarine to her neighbor, as the gentleman suggests. 

Mr. SABATH. No; I do not think so. Let us read this 
provision: 

And any person that sells, vends, or furnishes oleomargarine for 
use and consumption of others. 

I say a neighbor of mine may let me have a half pound of 
butterine and can thereupon be reported and subjected to 
the provisions of this law. I think the language is far- 
fetched and should be eliminated. This is my candid 
opinion. 

Mr. ANDRESEN. Mr. Chairman, I rise in opposition to 
the amendment. The amendment should be defeated. 

The word “furnishes ” refers to restaurant keepers, hotel 
keepers, boarding-house keepers, and anyone who serves food 
for sale where they do not sell the commodity directly. For 
_ this reason the amendment should be defeated. There is 
where the big fraud is practiced in many instances by 
furnishing oleomargarine instead of butter. 

The dairy industry is the largest single agricultural in- 
dustry in the United States. According to figures submitted 
to our committee there are more than one and one-half 
million farmers selling milk off their farms for human con- 
sumption. These farmers are located in every State of the 
Union. They own over thirty-three and one-half million 
dairy cattle, which includes nearly 22,000,000 milch cows. 
The value of the milch cows alone is approximately $1,848,- 
000,000. These cows produce approximately 130,000,000,000 
pounds of milk with an annual farm value of nearly 
$3,000,000,000. 

According to figures submitted by the Census Bureau for 
1927, the number of establishments engaged exclusively in 
the manufacture of oleomargarine was 36. They produced 
65 per cent of the product. They employed 1,502 wage 
earners, who received $2,258,464 in wages that year. The 
balance of the production is distributed amongst the packers 
of meat and a few miscellaneous industries. 

Approximately 10,000,000 farm families are dependent 
directly upon the dairy industry, and another 10,000,000 
persons residing in rural cities and villages are dependent, 
both directly and indirectly, upon the success and prosperity 
of the dairy farms. 

I will not discuss the relative food value of butter as com- 
pared with oleomargarine with the exception to state that 
all experts and dietitians agree that no manufactured prod- 
uct will compare in nutritive value with the products of the 
good old dairy cow. 

During the past 50 years a decided conflict has arisen in 
this and other countries between butter and artificially pro- 
duced products made to look and taste like butter. Legisla- 
tion has been enacted to protect the public against fraud on 
account of deceptive practice in the sale of such manufac- 
tured products. 

In the early eighties legislation was passed by Congress 
which placed a tax upon oleomargarine having yellow color. 
The law was amended in 1902 by placing a 10 cents per 
pound tax on all artificially colored oleomargarine, and a 
quarter of a cent a pound tax on uncolored oleomargarine. 
Laws were enacted by the legislatures in the various States 
of the Union to protect the product of the dairy cow as 
against oleomargarine. 

In the beginning oleomargarine was principally manufac- 
tured from domestically produced products, such as cotton- 
seed oil, lard, milk, and peanut oil. This situation has now 
changed and the domestically produced fats and oils are 
being rapidly displaced by imported fats and oils, such as 
coconut oil and palm oil. 

In 1930 there was imported into the United States 287,- 
492,580 pounds of palm oil, having a value of $16,326,853. 
Coconut oil was imported in the amount of 317,919,253 
pounds for oleo, having a value of $19,901,053. 

These foreign oils and fats are cheaply produced in the 
Philippines, East Indies, and Africa, and the manufacturers 
of oleomargarine have naturally drifted away from the 
higher-priced fats and oils produced in this country. 


CONGRESSIONAL RECORD—HOUSE 


6007 


It is interesting to note the difference in cost of production 
of oleomargarine and butter. I wish to cite two standard 
formulas used in the manufacture of oleomargarine; one 
using animal fat and the other vegetable oils. 

Oleomargarine formula containing animal fats: 

450 pounds oleo oil, at 8.875 cents__......-.. hortblliertibtcn deesittwaiapan 
350 pounds neutral lard, at 11.75 cents_............-...... 
100 pounds cottonseed oil, at 7.10 cents 

100 pounds palm oil, at 8.50 cents 

See ee Se GF SE, co ce ectendecsncugedeacanacsses 
OS pean aay Me 2 Gan. Ski sbictdie ccctincccecccne dents 


The total cost of ingredients is_.................... 103. 02 
Oleomargarine formula containing vegetable oils: 


100 pounds peanut oil, at 12 cents........................ 
100 pounds palm oil, at 8.50 cents 

300 pounds milk, at 2 cents 

35 pounds salt, at 1 cent 


The total cost of 1,150 pounds of material of the animal- 
fat formula cost $103.02, or 9 cents per pound cost of mate- 
rial for each pound of oleomargarine. The cost of the same 
quantity of oleo containing vegetable oils amounts to $78.85, 
or 6.8 cents per pound for raw materials for each pound of 
vegetable-oil oleomargarine. 

The Department of Agriculture has carefully estimated 
the cost of the manufacture of butter to be 39 cents per 
pound. This cost will probably vary with each farmer, 
depending upon cost of feed and efficiency in production. 

According to a table furnished by the Department of Agri- 
culture, the cost ranges from 32 cents to 71 cents per pound. 


Records from testing year 1928-29 


Butterfat 


group, 
pounds 


Feed cost | 
per pound 
of butterfat 


Feed cost | Total cost 
per pound | per poand 
of butter | of butter 


Number of records 


ee See ee 
100 | $0. 4¢ $0. 39 | $0. 71 
150 | 37 | 30 | 5A 
200 | 2 2 41 
250 | 29 | B 42 
300 | 5 

350 
400 
450 
500 


19 35 
“18 | °33 
.18 32 
.18 32 


Note.—According to latest estimates the average cow in the United States produces 
approximately 4,600 pounds of milk containing 180 pounds of butterfat per year. The 
figures shown in this table are for cows producing from 100 to 500 pounds of butterfat 
per year—as obtained from records of Dairy Herd Improvement Associations for 
1928-29. Records from this source give cost of feed oily. Other production costs 
such as labor and overhead are based upon studies made in the Bureau of Dairy In- 
dustry and in the Bureau of Agricultural Economies of the United States Department 


of Agriculture. 

At the present time the dairy farmers of the country 
receive approximately 12 cents per pound under the cost of 
production. As a consequence thousands of dairy farmers 
are financially distressed, and are forced out of their in- 
dustry. In my opinion oleomargarine has never been sold 
at a loss to the manufacturers comparable with the loss now 
sustained by the dairy farmers. 

Early in the month of November, 1930, the dairy farmers 
of Minnesota received approximately 40 cents per pound for 
butterfat. Prior to the depression in 1929 the farmers re- 
ceived up to 55 cents per pound for butterfat. On Novem- 
ber 12, 1930, the Commissioner of Internal Revenue issued a 
ruling to the effect that palm oil could be used as an in- 
gredient in the manufacture of oleomargarine without the 
payment of the 10 cents per pound tax. The use of palm 
oil in ‘oleo gives the ordinarily white product a yellow color 
which looks like butter, and a flavoring which makes it taste 
like butter. As soon as the ruling went into effect the price 
of butterfat started on its downward trend from 40 cents 
per pound until to-day it stands at approximately 25 cents 
per pound to the average dairy farmer. No industry en- 
gaged in the manufacture of the necessities of life has suf- 
fered a similar drop in price. 

The dairy industry has been cut from a $3,000,000,000 
business to approximately one and one-third billion. 
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The passage of this bill will, in a measure, help to preserve 
an American market for the dairy farmers of this country, 
without injuring those who desire to use oleomargarine in 
their homes. 

The natural color of oleomargarine is white. No food 
value is added by coloration to make it look like butter. 
The price of natural oleomargarine is around 13 cents per 
pound. The price of yellow oleomargarine is from 20 to 25 
cents per pound. Those who desire to use colored oleo can 
buy the white product and secure with it artificial color to 
make it look like butter without paying the extra price for 
the colored oleo in order to imagine that they are eating 
dairy butter. The dairy farmers of the country are entitled 
to the protection afforded in this bill. If the enactment 
of this measure will contribute to the restoration of the 
purchasing power of the dairy farmer’s dollar, it will be 
reflected to every branch of economic activity in this 
country. 

The question for us to answer is very plain: Shall we 
stand by the 10,000,000 people directly dependent upon the 
dairy industry, or shall we support a program advocated by 
a limited few who are interested in substituting a cheaply 
produced product made largely from imported materials for 
the products of the American dairy cow? 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Illinois (Mr. SaBatuH]. 

The amendment was rejected. 

Mr. BOYLAN. Mr. Chairman, I move to strike out the 
last two words. 

I just want to take a minute to clear up a misapprehen- 
sion. During my remarks I spoke about two butter counter- 
feits. One of the gentlemen who followed me said that if 
there is to be a comparison between the cow and the oil he 
was for the cow. The gentleman evidently misunderstood 
my remarks, and I want to clarify them in the Recorp by 
saying that in speaking of these two counterfeits I had refer- 
ence, first, to the counterfeit known as oleomargarine for- 
mula containing animal fats, counterfeit No. 1; and that 
counterfeit No. 2 is oleomargarine formula containing vege- 
table oils. I did not compare the oil with the cow. I merely 
compared the two forms of oleomargarine designated by 
me as counterfeit No. 1 and counterfeit No. 2. 

I have the greatest respect in the world for the cow. I 
like the milk of the cow and the dairy products made from 
it. I am with the farmer; my only regret is that the 
farmers will not combine and endeavor to have the law per- 
mitting the manufacture and sale of all butter substitutes 
repealed. [Applause.] 

Mr. STRONG of Kansas. Mr. Chairman, I rise in oppo- 
sition to the pro forma amendment. I move to strike out 
the last word at the end of line 14 on page 3. 

The passage of this bill (H. R. 16836) through Congress 
will not increase the tax on oleomargarine that has existed 
in the past nor will it change the law regarding oleomar- 
garine from what Congress intended when the same was 
passed. Its sole purpose is to carry out the intention of 
existing law which has been set aside by the ruling of the 
Internal Revenue Commissioner. 

Unless H. R. 16836 is passed, coconut oil and palm oil, 
neither of which is produced in the United States and 
both of which are admitted without payment of duty, will 
become practically the sole ingredients of oleomargarine, 
eliminating the use of animal fats, cottonseed, peanut, and 
soybean oils. 

There is no objection to the manufacture of oleomar- 
garine if it is not made and sold to the public as butter, but 
it is being so sold. Salesmen of oleomargarine are calling 
attention to the fact that “ oleomargarine as now manufac- 
tured and colored looks like butter, tastes like butter, and 
spreads like butter; and when taken from the packages, 
which are similar to those of butter, it can not be told from 
butter under ordinary conditions and can be sold for much 
less than the cost of producing real butter.” The result will 
be that hotels, restaurants, boarding houses, and railroads 
will be induced to perpetrate this fraud upon those who 
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desire and believe they are being served the health-giving 
qualities of real butter, and the dairy industry will be de- 
stroyed. 

The claim that people who desire to use oleomargarine 
because of its lower price will be forced to pay the tax of 
10 cents a pound is untrue, for the tax of one-fourth 
cent a pound, which uncolored oleomargarine has carried 
in the past, will not be increased under the passage of this 
bill, whose sole purpose is to protect those who produce real 
butter and the public from having an article sold as butter 
that is not butter. 

The appeal to cotton producers because of the use in the 
past of cottonseed oil as an ingredient in making oleomar- 
garine does not now apply, since palm oil is cheaper and 
used with coconut oil creates a substance more nearly re- 
sembling butter. 

For many years the Department of Agriculture and agri- . 
cultural colleges of the different States have been urging 
diversified farming and pointing out that though the milking 
and caring for cows meant hard work and long hours, that 
it would insure a fair return to those who would engage in 
it, with the result that millions of farmers in over half the 
States of the Union have invested millions of dollars in 
dairy herds, which they have striven constantly to improve. 
For the last year depressed prices for butter have forced 
the dairying industry to carry on with little or no profit. 
Since the recent decision of the Internal Revenue Commis- 
sioner permits oleomargarine, colored to look like butter, 
to be sold without the oleomargarine tax it has paid for 
years, the price of butter has fallen to where dairying is 
being carried on at a loss, and unless some relief from the 
sale of imitation butter is secured this great industry will 
be destroyed. 

I present the following telegrams from my State with 
regard to the passage of this very much needed legislation: 


Topeka, Kans., February 25, 1931. 
Hon. James G. STrRonc: 


We earnestly ask that the Brigham bill pass both House and 
Senate this session. 
HOLSTEIN FRIESIAN ASSOCIATION OF KANSAS. 


Topeka, Kans., February 25, 1931. 
JAMES G. STRONG, 


House of Representatives: 


Kansas Legislature passed resolution favoring Brigham bill. 
Copies mailed Members. 


L. E. Sawin. 


I now withdraw my pro forma amendment. 
Mr. COLLINS. Mr. Chairman, I make the point there is 
not a quorum present. 


The CHAIRMAN. The gentleman from Mississippi makes 
the point of order there is not a quorum present. The Chair 
wili count. [After counting.] One hundred and one Mem- 
bers present, a quorum. 

The Clerk read as follows: 


Sec.2. Section 8 of such act of August 2, 1886, as amended 
(U. 8. C., title 26, sec. 546), is amended to read as follows: 

“ Sec. 8. (a) Upon oleomargarine which shall be manufactured 
and sold, or removed for consumption or use, there shall be assessed 
and collected a tax at the rate of one-fourth of 1 cent per pound, 
to be paid by the manufacturer thereof; except that such tax shall 
be at the rate of 10 cents per pound in the case of oleomargarine 
which is yellow in color. 

“(b) For the purposes of subsection (a) and of section 3, oleo- 
margarine shall be held to be yellow in color when it has a tint or 
shade containing more than 1.6° of yellow, or of yellow and red 
collectively, but with an excess of yellow over red, measured in the 
terms of the Lovibond tintometer scale or its equivalent. Such 
measurements shall be made under regulation prescribed by the 
Commissioner of Internal Revenue, with the approval of the Sec- 
retary of the Treasury, and such regulations shall provide that the 
measurements shall be applied in such manner and under such 
conditions as will, in the opinion of the commissioner, insure as 
nearly as practicable that the result of the measurement will show 
the color of the oleomargarine under the conditions under which 
it is customarily offered for sale to the consumer. 

“(c) The tax levied by this section shall be represented by 
coupon stamps; and the provisions of existing laws governing the 
engraving, issue, sale, accountability, effacement, and destruction 
of stamps relating to tobacco and snuff, as far as applicatle, are 
hereby made to apply to stamps provided for by this section.” 


Mr. SABATH. Mr. Chairman, I offer an amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. SapatrH: On page 2, starting in line 
21, after the word “ containing,” strike out the words “more than 
one and six-tenths degrees of yellow, or of yellow and red col- 
lectively, but with an excess of yellow over red,” and insert “ more 
than four degrees of yellow or of yellow and red collectively.” 

Mr. HAUGEN. Mr. Chairman, I move the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Cramton, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill 
(H. R. 16836) to amend the act entitled “An act defining 
butter, also imposing a tax upon and regulating the manu- 
facture, sale, importation, and exportation of oleomarga- 
rine,” approved August 2, 1886, as amended, had come to no 
resolution thereon. 

Mr. PURNELL. Mr. Speaker, I ask unanimous consent 
that all Members may have five legislative days in which to 
revise and extend their remarks on this bill. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. WILLIAM E. HULL. Mr. Speaker, I rise to indorse 
H. R. 16836, known as the Brigham bill, a bill to amend 
the act entitled “An act defining butter, also imposing a 
tax upon and regulating the manufacture, sale, importation, 
and exportation of oleomargarine.” 

It goes without saying that butter is one of the principal 
products of agriculture. As far as I can see, there has been 
no good reason for a substitute, because butter sells at a 
price that the average person can afford to pay, and at the 
present time it has a very low price. 

It is necessary to protect this product in order to keep the 
price within the reach of the workingman. If you destroy 
butter making in this country, as you naturally will if the 
price is so low that the farmer can not make the butter, 
then you will be obliged to rely upon substitutes. I think 
this bill will, in a measure, give protection to the dairying 
of the country, and I desire at this time to quote a letter 
from a boy only 12 years old, but it speaks more to the point 
than any statement that I can make: 

HENNEPIN, ILL., February 9, 1931. 
Hon. WrirmMm E. HULL, 
Washington, D. C. 

Dear Mr. Huu: I would like to have you vote for the Brigham 
bill so as to help stop the sale of colored oleomargarine. 

For the past three years I have been in 4-H club work with 
Jersey heifers as my project. I have paid a big price for my foun- 
dation stock and hoped to be able to pay for them from my cream 
checks. I can not do this with cream at the present prices. 


I am 12 years old and a grandson of P. M. Morine. 
Your friend, 


HAROLD MoRINE, Jr. 


Mr. HALL of North Dakota. Mr. Speaker, under leave to 
extend remarks on this bill, I am pleased to indorse this bill 
on a subject which has had long and careful study before 
the Committee on Agriculture, of which I am a member. 

For more than 50 years the dairymen and farmers of the 
United States have been contending with substitute products 
to take the place of the products of the dairy. We are not 
contending that margarine is not a wholesome food product 
but we do contend that the coloring of it to take on the 
semblance of butter should not be permitted. The manu- 
facturers insist that they have the right to make and sell 
this product without being hampered by any more regula- 
tions and excise taxes and that the American principle of 
equality of opportunity shall apply to them as it does to 
others in the manufacture of food products. We have no 
fault to find with them on this ground but we do insist that 
the coloring of a product so that it looks like butter and 
has the taste of butter, but which is not butter and does 
not have the food value of butter, is practicing a fraud upon 
the public. 

The bill now before us, introduced by the gentleman from 
Vermont (Mr. BricHam], proposes to make an important 
change in the taxing provision of the oleomargarine act, 
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which was passed by the Congress in 1886, section 8 of which 
carries a provision which reads as follows: 


When oleomargarine is free from artificial coloration that causes 
it to look like butter of any shade of yellow said tax shall be one- 
fourth of 1 cent per pound. 


The amendment provided by this bill proposes a tax of 
10 cents a pound on all colored oleomargarine to imitate 
butter, if the degree of color is greater than an established 
shade of yellew, whether the color is produced by natural 
ingredients or artificially; the degree of color to be estab- 
lished by the Lovibond tintometer scale, as measured by an 
instrument known as the Lovibond tintometer which has 
been in general use by the Dairy and Law Enforcement De- 
partment of the State of Pennsylvania for some years. 

It will be recalled that the Congress amended the oleo- 
margarine act of 1886 during the summer of 1930, as follows: 


That for the purposes of this act certain manufactured sub- 
stances, certain extracts, and certain mixtures and compounds, 
including such mixtures and compounds with butter, shall be 
known and designated as “ oleomargarine,” namely: All substances 
heretofore known as oleomargarine, oleo, oleomargarine oil, but- 
terine, lardine, suine, and neutral; all mixtures and compounds of 
oleomargarine, oleo, oleomargarine oil, butterine, lardine, suine 
and neutral; all lard extracts and tallow extracts; and all mixtures 
and compounds of tallow, beef fat, suet, lard, lard oil, fish oil, 
or. fish fat, vegetable oil, annatto, and other coloring matter, 
intestinal fat, and offal fat; if (1) made in imitation or semblance 
of butter, or (2) calculated or intended to be sold as butter or for 
butter, or (3) churned, emulsified, or mixed in cream, milk, water, 
or other liquid, and containing moisture in excess of 1 per cent 
or common salt. This section shall not apply to puff-pastry 
shortening not churned or emulsified in milk or cream, and having 
a melting point of 118° F. or more, nor to any of the following 
containing condiments and spices: Salad dressings, mayonnaise 
dressings, or mayonnaise products, nor to liquid emulsion, 
pharmaceutical preparations, oil meals, liquid preservatives, illu- 
minating oils, cleansing compounds, or flavoring compounds. 


The act provided that this amendment should take effect 
12 months after the date of its passage, which would make 
it effective July 1, 1931. It was the opinion of many that 


the oleomargarine question had been settled for a year or 


two. However, such was not the case, and the oleomar- 
garine manufacturers embarked upon a program of search 
to find ingredients of a yellow color that could be used in 
the coloring of their product and which would escape the 
10-cent tax provided for under the law. 

They found such a product in palm oil, which is produced 
in certain parts of South America and Africa. Palm oil is 
used extensively in the tin-plate industry, and for many 
years it was not considered edible. 

What is palm oil, anyway? Doctor MENGES, a respected 
member of the Committee on Agriculture, tells us that— 


Palm oil is derived from the fruit of the palm, which consists 
of a fieshy outer layer like the olive, known as the pericarp, which 
surrounds a hard, woody shell, within which is the seed kernel. 
The outer or fleshy part contains 50 per cent of oil, while the 
kernel yields about 45 per cent. The palm oil derived from the 
pericarp is used largely in the soap and candle industry as well as 
in the manufacture of oleomargarine, while the oil derived from 
the kernel is used mostly in the manufacture of oleomargarine. 

To separate the pericarp from the shell covering the seed the 
bunches of fruit are stored under cover from 7 to 14 days and by 
a slow-drying process the fruit is loosened from the stalks. The 
stalks are given a few sharp taps with a stick, when the ripe fruit 
drops off. After all the chaff has been removed from the fruit the 
fruit is shoveled into a canoe fittingly constructed and is tramped 
by the barefooted natives until the pericarp is completely removed 
from the shell of the kernel. This tramped mass is allowed to 
remain in the higher end of the canoe overnight; in the morning 
the oil of the pericarp has drained from the pulp and has run to 
the lower end of the vessels, and usually without further treat- 
ment is shipped largely to London, Hamburg, and to America 


During the past few years there has been a constant in- 
crease of coconut and other foreign oils used in the manu- 
facture of oleomargarine with a corresponding decrease of 
cottonseed and peanut oil produced in this country. There 
is oil from the soybean used, but relatively a small amount, 
and oil from corn. But the reports show there has been a 
world-wide search made by the trade for an oil or fat that 
will furnish a yellow color—not for its food value, but be- 
cause of its color—so as to make oleomargarine look like 
something it is not. 
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Soybean oil has been used to some extent but it has not 
been found wholly satisfactory because of its greenish tinge, 
and because the product when colored with soybean oil soon 
becomes rancid. There has been some attempts to use corn 
oil, but that, too, has been found to be unsatisfactory. In 
fact, the figures for 1929 show less than 500 pounds used that 
year. The trade wants yellow and they do not care what 
product furnishes it or where it comes from, and the food 
value cuts no figure, either. Why not color their product 
green or pink or a nice sky blue? Why not color it a rich | 
chocolate brown? Why not cover their oleomargarine with 
an iced-chocolate casing like the Eskimo pies the youngsters 
like so well? Oh, no; they want their product to look like 
butter and to be used as butter—to look and taste like what 
it is not. They want to infringe on the trade-mark of the 
dairy cow by coloring the oil from a coconut to fool the 
cow's customers. 

The trade reports the amount and value of the products 
used in the manufacture in 1930, as follows: 

Principal food products used in the manufacture of margarine in 
the fiscal year 1930 


Pounds 





Beef fat 

Pork fat ielatas 
Cottonseed oil__.. 
Coconut oil 

Peanut oil 

Soybean oil... 

Butter 

Milk 

Salt 


, 257, 680 
, 895, 22 
, 805, 280 
571, 000 
72, 800 
, 151, 040 
, 955, 060 
866, 700 


19, 632, 060 

30, 476, 000 

185, 066, 000 

5, 714, 000 

910, 000 

2, 616, 000 

“ 97, 753, 000 
28, 890. 000 


Total 29, 332, 420 





The report of the Internal Revenue Department gives the 
following: 
Materials used in the manufacture of oleomargarine (colored and 
uncolored), year ended June 30, 1930 
Pounds 


2, 615, 830 
185, 066, 163 


Butter 
Coconut oil 


Corn oil 

Cottonseed oil i 

Derivatives of glycerin........-.-. 
Edible tallow 


a era 
Letisene concentrate--_ 


183 

97, 752, 761 
48, 482 

19, 631, 839 
45, 321, 879 


Oleo stock 

Palm oil 

Palm-kernel oil 

Peanut oil 

28, 889, 699 

871 

121, 771 
618, 945 


Sesame oil 
Soda (benzoate of) 
Soybean oil 


424, 648, 006 


For some years wheat was North Dakota's principal cash 
crop, but our experiences since the World War have been 
many and bitter, and we have lost money every year in 
producing wheat, and our people have been forced into a 
diversified system whether they wanted to practice it or not, 
with the result that now my district produces more than 
15,000,000 pounds of cream annually and its poultry products 
amount to almost as much in money value. 

Butter was bringing 37 cents in the New York market 
on July 1, and in August it had reached 40 cents and con- 
tinued for several weeks, but following the decision of the 
collector of internal revenue issued on the 12th of November 
permitting the use of palm oil in the manufacture of oleo- 
margarine the market sagged day by day until it reached 
2742 cents in December. It is estimated that the loss to the 
dairy industry through the decision of the Revenue Depart- 
ment from November 12 to January 17 amounts to fully 
$200,000,000, and the farmers of my district are protesting 
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vigorously against the permitted use of palm oil without 
making it subject to the tax. 

Dr. E. V. McCollum, of Johns Hopkins University, in testi- 
fying before our committee stated: 

Margarines have been made out of many different materials, 
mainly out of animal body fats and of vegetable fats, in the case 
of certain margarines; in the case of certain others very largely, 
if not exclusively, of vegetable fats. It happened that there are 
no vegetable fats which provide vitamin A in any considerable 
amount. There are a few that contain traces of it, but very 
little. Animal fats vary in respect to this peculiar quality of 
vitamin A content, which I shall stress, vary because the food of 
the animal producing the fats varies. If a hog is kept on alfalfa, 
rape, or clover pasture and eats very liberally of leaves his fat will 


contain a demonstrable but not a large quantity of vitamin A; 
in fact, it is always low. 

You can depend on this, that any white fat or any fat that is 
nearly white, is practically lacking in vitamin A, because that 
quality goes with yellowness in fats, but yellowness only of a 
certain origin, not all kinds of yellow, are indicative of the pres- 
ence of that vitamin. 


The body fats, so far as assays have been made—and they are 
exceedingly numerous—are inferior to even a low-grade butter as 
a@ source of vitamin A. I can answer your question, therefore, 
with great confidence that I tell you the truth when I say that all 
butter substitutes, so far as I am aware, are distinctly inferior 
to even a low-grade butter. 

Further along in the hearing I called attention to the 
daily dietary ration of the United States Army, in which 
soldiers are permitted one-fourth of an ounce of butter and 
oleomargarine, and I asked Doctor McCollum if he thought 
that amount was sufficient; to which the doctor replied that 
he did not think so. 

Mr. Speaker, I feel that the passage of this bill is im- 
perative if the men and women living on American farms 
are to be protected in their homes and industry, and the 
health of our people safeguarded and assured. 

Mr. SLOAN. Mr. Speaker and Members of the House, 
I am pleased to see the farmers living along merid- 
ians of longitude united in support of this measure instead 
of only those along parallels of latitude. In other words, I 
am pleased to see the Members from the South recognizing 
the importance of the great American market, and espe- 
cially the very large market for cotton products which has 
been established in the last few years in the Corn Belt, and 
which is mutually profitable to the South and the North. 

In my two periods of service it has several times occurred 
that I should participate in legislation of an agricultural 
character, especially relating to the livestock interests. I 
have frequently taken occasion to say to my southern friends 
that both in meat production and in the products of the 
dairy the southern farmer has, if he makes the most of it, 
a great advantage, and that, too, over his northern friends. 
This is because your climate is milder, and your land, speak- 
ing generally, is not so high priced. You are relieved from 
the high cost of keeping the dairy warm, and that covers a 
considerable part of the season. 

The recovery of livestock and dairy interests since the 
Civil War period has been slower than it should have been 
for perhaps many reasons, not necessary or profitable to 
recall or recite. 

When the South does fully rise to its meat and milk 
production capacity the Corn Belt will have a competition 
legitimate and strong. We northern people can not protect 
ourselves against it, as we do now endeavor to do against 
the competition of Argentina, Canada, and Denmark. And 
it is well that it should be so. This measure is designed to 
protect us against a potent competition which we can defend 
against only by permitting the dissatisfied children of the 
Pacific to “ depart in peace.” And in so far as we can do so, 
and at such an early date as we may, I am in favor of that 
departure, and with it go my hearty good wishes and God 
speed. 

Years ago men from the Southland said “ cotton is king.” 
We of the North demonstrated corn to be emperor of the 
soil. But now for corn and cotton there is a combination 
with the faithful cow, which produces the largest money 
crop of the Nation; 33% per cent greater than hogs, 50 per 
cent greater than cotton. The phenomenal increase of milk 
products since the eighteenth amendment was passed has 
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reached a full saturation in this country. It is represented 
in brew of which not only the foam but the fluid is liquid 
pearl, but surpassing the beverage which “ made Milwaukee 
famous,” it has made all Wisconsin prosperous, and is a 
saving factor in many parts of this drought-stricken Nation. 

I am in favor of levying such a tax on all yellow-colored 
oleomargarine, colored from whatever cause or source, as 
will make ineffective the unfair and unwarranted competi- 
tion against the golden-colored product which belonged to 
man, through his faithful brute servants, long before copy- 
rights, patent rights, or trade-marks were known to the 
world. 

To effect this I am ready, as the humorous Congress- 
man, Adam Bede, of a quarter of a century ago, suggested, 
that we trade the Philippine Islands to the British Empire 
for Ireland that we might then produce all our own police- 
men. The humor of the statement does not destroy its par- 
tial application now. We are not short on policemen, though 
the ones we have may be short in activity. To facilitate 
the trade I am willing to waive a quid pro quo and yield up 
our claim to the islands of the western sea, where its peo- 
ple are clamoring for an independence which I am inclined 
to think will be to their ultimate disadvantage, while to 
keep them would certainly be to our disadvantage. 

Mr. KADING. Mr. Speaker, under leave to extend re- 
marks on this bill, I would like to state my opinion as to 
what I believe the House should do with this proposed 
legislation. 

Under the law as it has existed since 1886, a tax of one- 
fourth of 1 cent per pound is provided on all oleomargarine 
manufactured and sold, to be paid by the manufacturer, 
excepting that if any artificial coloration is used by the 


manufacturer to cause oleomargarine to look like butter of | 


any shade of yellow, then a 10-cent tax on each pound is 
required. 

Some months ago scientists discovered that by the use of 
a small portion of palm oil in the manufacture of oleo- 
margarine, the color of the finished product of oleomargarine 
became that of yellow butter. The Commissioner of Internal 
Revenue ruled that since palm oil was not an artificial 
coloration, oleomargarine colored by the use of palm oil to 
resemble butter was not employing artificial coloration, and, 
therefore, such brand of oleomargarine was not subject to 
the 10 cents a pound tax, but merely to a one-fourth of 1 
cent tax per pound. 


The result of such ruling has meant a loss estimated to be | 


$1,000,000 a day to the farmers and dairymen of the United 


States. From the latest figures available, my home State— | 
Wisconsin—produces annually about 153,545,000 pounds of | 


butter. If colored oleomargarine is permitted to compete 
with butter on a basis of only one-fourth of 1 cent a pound 


tax, and butter drops only 5 cents a pound as a result | 


thereof, the loss to the farmers of Wisconsin alone would 
be $7,677,250 in one year. 

Wisconsin ranks third in the United States in the amount 
of creamery butter produced, and this ruling on the part of 
the Commissioner of Internal Revenue is not only a great in- 


justice to the farmers of my State, but to the farmers and | 


dairy interests wherever they exist in the United States. 

The farmer has suffered on account of large production 
of farm products, loss of a foreign market, decreased con- 
sumption, and falling prices for several years. The de- 
pression was felt by the farmers long before it affected busi- 
ness generally, and I believe that the general depression 
affecting all lines of business and labor, which came upon 
us so suddenly about 18 months ago, is due to the fact that 
the farmer has not been prospering. It has been seen for 
some time that in order to bring back general prosperity 
it is mecessary that the condition of the farmer must be 
improved. 

It is hard to legislate for the benefit of the farmer. Much 
legislation has been proposed, and some has been enacted 
into law, with the object in view of benefiting the farmer. 

We have long adopted the policy of a protective tariff to 
protect the manufacturer, and, incidentally labor, by en- 
abling the manufacturer to pay higher wages. The manu- 
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facturing and business interests are organized. Likewise 
labor is organized. The farmers because of their great 
number, thus far have not become organized. The farmer 
is not in a position to state what he wants for his produce. 
With him it is a proposition of what some one is willing to 
offer him for his produce. The farmer should also be pro- 
tected if possible. By the passage of this bill a little protec- 
tion will be given the farmer and the dairy interests. 

If this bill is not passed and yellow-colored oleomargarine 
is permitted to be manufactured and sold without a 10-cent 
tax to the manufacturer, the public will be deceived. Such 
yellow-colored oleomargarine will be served as butter to 
the public, in hotels, restaurants, on trains, and elsewhere, 
which will mean an increased consumption of such yellow- 
colored oleomargarine and a decreased consumption of but- 
ter, and a fall in the price of butter. 

A great deal has been said on the floor of the House that 
if this bill is passed it will destroy the oleomargarine in- 
dustry. Such contention is absolutely unfounded. Ever 
since 1886, the 10-cent tax has been levied on oleomargarine 
artificially colored yellow so as to cause it to look like butter 
of any shade of yellow, while other uncolored oleomargarine 
has been only subject to the one-fourth-cent tax. This bill 
proposes to change the basis for the application of these 
taxes by making the distinction rest solely upon the color 
of the oleomargarine, whether or not the result of artificial 
coloration. The bill proposes to tax yellow oleomargarine 
10 cents a pound and oleomargarine which is not yellow 
one-fourth of 1 cent a pound. The oleomargarine manu- 
facturer may continue to manufacture his product just the 
same as in the past, the only difference being that if he uses 
any coloring material, whether natural or artificial, to 
cause oleomargarine to resemble butter in color, then he is 
required to pay 10 cents a pound tax on such brand of 
oleomargarine. There is nothing to prevent him from sell- 
ing any of the brands of oleomargarine uncolored, with a 


tax of only one-fourth of 1 cent per pound applying, the 
| Same as he has done heretofore. 


There is nothing to pre- 
vent the manufacturer of oleomargarine from coloring his 
product any other color he may choose, green, red, or blue. 
The natural color of butter is yellow. This color in my 
opinion belongs to the farmer and the dairy interests as a 
natural patent or copyright on the natural color of butter 
produced by the cow on the farm. 

This law is opposed principally by the oleomargarine man- 
ufacturers for the reason that such interests desire to have 
their substitute article represent the true article and thus 
deceive the public, to the detriment of the public and to the 
advantage of the oleomargarine manufacturers. 

If this bill is not passed the consumer will also suffer, be- 
cause the manufacturer will naturally add the 10 cents a 
pound tax to the cost of such brand of oleomargarine so 
colored to resemble butter, and pass such tax on to the con- 
sumer, in raising the price just that much. 

If the housewife prefers to buy oleomargarine instead of 
butter, she should be at perfect liberty to do so and to 
know that she is buying oleomargarine. Should the house- 
wife prefer to have her oleomargarine yellow in color, 
she may continue the practice of using the bean that the 
manufacturer and retailer furnishes free with each sale of 
oleomargarine, and color the same. 

In 1886 when the existing law taxing oleomargarine was 
passed, it was clearly the intention of Congress that uncol- 
ored oleomargarine should bear a tax of one-fourth of 1 
cent a pound, and that oleomargarine artificially colored so 
as to cause it to look like butter of any shade of yellow 
should bear a 10 cents a pound tax. At that time no proc- 
ess was known by which oleomargarine could be colored to 
resemble butter by the use of any natural product. Since 
then a natural product, namely, palm oil, has been found to 
“do the trick.” This bill proposes only to meet the situa- 
tion as it now exists. 

Unless the farmer prospers, no one will prosper. Our 
general depression has been brought on to a large extent by 
the fact that the farmer has not been prospering. Here is 
an opportunity to give the farmer and the dairy interests a 
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small measure of protection. If we are sincere in our desire 
to help the farmer, we now have an opportunity. 

I sincerely hope that this bill will pass the House and the 
Senate and be approved by the President before Congress 
adjourns on March 4. 

DESIGNATION OF SPEAKER PRO TEMPORE 


The SPEAKER. The Chair designates the gentleman 
from New York (Mr. SNELL] to act as Speaker to-night. 


FURTHER MESSAGE FROM THE SENATE 

A further message from the Senate by Mr. Craven, its 
principal clerk, announced that the Senate insists upon its 
amendment to the bill (H. R. 16982) entitled “An act to 
authorize an appropriation to provide additional hospitals, 
domiciliary, and out-patient dispensary facilities for persons 
entitled to hospitalization under the World War veterans’ 
act, 1924, as amended, and for other purposes,” disagreed to 
by the House; agrees to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and 
appoints Mr. Smoot, Mr. Watson, Mr. REEep, Mr. Harrison, 
and Mr. Kine to be the conferees on the part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to 
Mr. LanuaM, at the request of Mr. Jones of Texas, on account 
of illness. 

Mr. CHINDBLOM. Mr. Speaker, as an exceptional mat- 
ter, I ask leave of absence for my colleague the gentleman 
from Illinois [Mr. Sprout], beginning yesterday, indefinitely, 
on account of illness. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. McKEOWN. Mr. Speaker, I ask unanimous consent 
for leave of absence, indefinitely, for the gentleman from 
Mississippi [Mr. CoLirer], on account of death in family. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee had examined 
and found truly enrolled bills of the House of the following 
titles, which were thereupon signed by the Speaker: 

H. R. 9224. An act to authorize appropriations for the con- 
struction of a sea wall and quartermaster’s warehouse at 
Seifridge Field, Mich., and to construct a water main to 
Selfridge Field, Mich.; 

H. R. 14255. An act to expedite the construction of public 
buildings and works outside of the District of Columbia by 
enabling possession and title of sites to be taken in advance 
of final judgment in proceedings for the acquisition thereof 
under the power of eminent domain; 

H. R. 14922. An act to amend the acts approved March 
3, 1925, and July 3, 1926, known as the District of Columbia 
traffic acts, etc. 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; and 

H. R. 15437. An act to authorize appropriation for con- 
struction at Tucson Field, Tucson, Ariz., and for other pur- 
poses. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 1748. An act for the relief of the Lakeside Country 
Club; and 

S. 3060. An act to provide for the establishment of a national 
employment system and for cooperation with the States in 
the promotion of such system, and for other purposes. 

BILLS PRESENTED TO THE PRESIDENT 

Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on this day 
present to the President, for his approval, bills of the House 
of the following titles: 

H. R. 9224. An act to authorize appropriations for the 
construction of a sea wall and quartermaster’s warehouse 
at Selfridge Field, Mich., and to construct a water main to 
Selfridge Field, Mich.; 
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H. R. 14255. An act to expedite the construction of public 
buildings and works outside of the District of Columbia by 
enabling possession and title of sites to be taken in advance 
of final judgment in proceedings for the acquisition thereof 
under the power of eminent domain; 

H.R. 15071. An act to authorize appropriations for con- 
struction at Plattsburg Barracks, Plattsburg, N. Y., and for 
other purposes; and 

H. R. 15437. An act to authorize appropriations for con- 
struction at Tucson Field, Tucson, Ariz., and for other 
purposes, 

RECESS 

Mr. TILSON. Mr. Speaker, I move that the House now 
take a recess until 8 o’clock p. m. 

The motion was agreed to; accordingly (at 5 o’clock and 
58 minutes p. m.) the House stood in recess until 8 o’clock 
p. m. 


EVENING SESSION 


The recess having expired, at 8 o’clock p. m. the House 
was called to order by Mr. SNELL, Speaker pro tempore. 
The SPEAKER pro tempore. Under the special order the 
House is in session to consider bills on the Private Calendar 
unobjected to. The Clerk will call the first bill, beginning 
at Calendar No. 848. 
WIDOW OF JOHN CURTIS STATON 


The Clerk read the title of the first bill on the Private 
Calendar, H. R. 9660, for the relief of the widow of John 
Curtis Staton. 

Mr. STAFFORD. I object. 

Mr. IRWIN. Will the gentleman reserve his objection? 

Mr. STAFFORD. I will. 

Mr. IRWIN. This bill is a very meritorious bill. This 
man was assistant postmaster and he was dying of cancer. 
The work was taken to his sick bed by a clerk and he per- 
formed the duties under adverse circumstances. I certainly 
think the bill has as much merit as any bill on the calendar. 

Mr. STAFFORD. The author of the bill, the gentleman 
from Georgia, talked to me about the bill at the last session 
when the Private Calendar was under consideration. I have 
since gone over the report again out of courtesy to him. 

This man was an invalid. He was granted leave of ab- 
sence, and he had the maximum leave of absence of a postal 
official. He was in a condition that he could not perform his 
duties. There are hundreds of postal employees in more or 
less of that situation. True, he did give some attention to 
the records of his office while on his sick bed. I am fearful of 
the precedent that will be established that persons in the 
Postal Service incapacitated from service will be entitled to 
compensation. 

Mr. IRWIN. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. IRWIN. As a physician I can recognize the condition 
of this man. The Postmaster General says that the work 
was done and it was not necessary to have anybody else 
do the same. There was a clerk who went to the man’s bed- 
side every day, and this man performed the work. It was 
not necessary to hire anybody else, so that the Government 
was not out a penny. This man died of cancer, and I do 
think that there is merit enough in the bill with the recom- 
mendation of the Post Office Department to warrant its 
passage. Now, as to its setting a precedent—in all my ex- 
perience dealing with these claims for years I have not had 
one like it. 

Mr. STAFFORD. I am impressed with the statement of 
the gentleman, that there has been no similar claim. I 
will yield to the gentleman from Georgia. 

Mr. RAMSPECK. I want to call the attention to the 
circumstances of this case. I have a copy of a letter written 
by George C. Rogers, acting postmaster at Atlanta, Ga., 
written to Senator Harris, of Georgia, on November 29, 
1922, in which he says, in reference to the assistant post- 
master during the time that he was acting postmaster. 


I went into office enced in postal matters 
on Mr. Staton, who had long experience 
exceptional ability, and took great interest in 
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account of his illness he was absent from the post office from 
February 19, 1920, to the time of his death, July 15, 1920. While 
he was not on active duty in person he was always thinking of 
the Atlanta post office, and his heart was in our work. I called 
on him several times a week at his home, with the exception of 
about a week before he died. These visits were more business 
than personal, and I discussed business affairs with him and acted 
on his advice. I also used the telephone at times seeking in- 
formation in regard to the post office. Owing to the fact that Mr. 
Staton was always available, I was able to conduct the business 
of the office without any additional expense of clerk hire, and I 
feel that while his salary was a saving to the Government he was 
clearly entitled to it. 


Mr. STAFFORD. Mr. Speaker, I am impressed by two 
facts that have been brought out which are not in the record; 
one, just recited by the gentleman from Georgia [Mr. Ram- 
SPECK], and the other by the chairman of the committee 
that there has been no other case similar to this. I rely on 
the statement that this will not be a precedent, and I there- 
fore withdraw my reservation of an objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

PRANK W. CHILDRESS 

The Clerk called the next bill, H. R. 10644, for the relief of 
Frank W. Childress. 

Mr. STAFFORD. Mr. Speaker, I object. 

MARY COOPER 

The Clerk called the next bill, H. R. 11804, for the relief of 
Mary Cooper. 

Mr. STAFFORD. Mr. Speaker, I reserve the right to ob- 
ject. I have examined this bill very carefully, and while I 
think the direct responsibility rests on the city officials of 
the city of New York, nevertheless I believe that the imme- 
diate cause of the trouble was the action of the postal-truck 
driver when he was obliged to get on the sidewalk, and in 
that way, I believe, killed this person. Accordingly I shall 
not press an objection if the bill may have the customary 
attorney-fee amendment added to it. 

Mr. FITZPATRICK. I have no objection to that. 

Mr. IRWIN. That is satisfactory. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated and in full settle- 
ment against the Government, the sum of $5,000 to Mary Cooper 
on account of the death of her husband, Benjamin Cooper, who 
was killed January 29, 1930, by a truck owned and operated by the 
Post Office Department. 


Mr. STAFFORD. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Starrorp: At the end of line 9, strike 
out the period, insert a colon and the following: “ Provided, That 
no part of the amount appropriated in this act in excess of 10 per 
cent thereof shall be paid or delivered to or received by any agent 
or agents, attorney or attorneys, on account of services rendered 
in connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or 
receive any sum of the amount appropriated in this act in excess 
of 10 per cent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 


The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time and passed, and a motion to reconsider laid 
on the table. 

COMMERCIAL COAL CO. 


The Clerk called the next bill, H. R. 11973, to authorize 
the Commissioners of the District of Columbia to compro- 
mise and settle a certain suit at law resulting from forfeit- 
ing of the contract of the Commercial Coal Co. with the 
District in 1916. 

Mr. HOLADAY. Mr. Speaker, that bill should be stricken 
from the calendar. It has already been passed and has 
been approved. 

The SPEAKER pro tempore. Without objection, the bill 
will lie on the table. 

There was no objection. 
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CHARLES HELLYER 

The Clerk called the next bill, H. R. 600, for the relief of 
Charles Hellyer. 

Mr. BACHMANN. Mr. Speaker, I reserve the right to 
object. I have gone into this bill very carefully, and I do not 
see how there is any moral obligation to submit this claim to 
the Employees’ Compensation Commission. 

Mr. MONTAGUE. It is recommended by the War Depart- 
ment and by two Secretaries of War, Mr. Weeks and Mr. 
Hurley. This man was on a defective scaffold, built by the 
Government, and he had nothing to do with its construc- 
tion. The case could be clearly maintained in a court of 
justice for damages. The scaffold fell without any negli- 
gence on his part. He was seriously injured. He is a poor 
helpless mortal. Where else can he look for help? 

Mr. BACHMANN. The gentleman understands that this 
happened in 1912. 

Mr. MONTAGUE. That may be true. 
has never paid him in any way. 

Mr. BACHMANN. I understand that he had an injury 
at that time. The report says that they do not know 
whether the disabilities he is now suffering were caused by 
that injury or not. 

Mr. MONTAGUE. I do not recall that. The report of the 
Secretary of War says that the matter ought to be referred 
to the compensation commission to be tried and determined. 
I think that a more competent body to determine that fact 
than a debating society like this Congress. 

Mr. BACHMANN. I read from page 3 of the report: 

It is impossible to say at this late date whether the present 
condition of Mr. Hellyer is wholly or partially due to the injury 
of August 15, 1912. 

I should like mighty well to permit this bill to pass. 

Mr. MONTAGUE. That is the statement of Harry Bas- 
sett, the commissioner, is it not? 

Mr. BACHMANN. Yes. 

Mr. SCHAFER of Wisconsin. The gentleman is not going 
to hold that against the injured person in view of the fact 
that the report of the Secretary of War, appearing on page 
2, indicates that the man was injured while a civilian em- 
ployee and was confined to the hospital. They do not have 
the hospital records. The gentleman is not going to penalize 
the man because the hospital did not keep the hospital rec- 
ords, is he? 

Mr. BACHMANN. I have nothing to do with the state- 
ment of the gentleman from Wisconsin, nor did I refer to 
anything the gentleman refers to. I am talking about the 
merits of the case. 

Mr. MONTAGUE. The gentleman is talking about the 
permanency of the injury. Permit me to read from the 
bottom of page 3, from the physician. 

Mr. BACHMANN. But the gentleman will notice that 
that affidavit was made in 1913. 

Mr. MONTAGUE. The Government does not run any 
risk. My information is that this man’s condition is worse 
now than then. All he wishes is a chance to go before this 
particular board where he can be examined and have his 
case tried as if he were under the law at that time. He has 
no other recourse. 

Mr. BACHMANN. The statement the gentleman refers 
to at the bottom of page 3 is dated January 20, 1915. 

Mr. MONTAGUE. Has the gentleman any evidence that 
his condition is not bad now? The recommendation of the 
Secretary of War is dated February 27, 1930. 

Mr. BACHMANN. The statement I refer to is signed by 
one of the commissioners and is dated January 30, 1930. 
There is another objection. I hate to object to this on the 
gentleman’s account. There is another objection. Sooner 
or later we are going to reach the point where we will pre- 
vent the submission of these claims to the Compensation 
Commission for injuries that happened prior to the passage 
of the law in 1916. Many are coming in. In this session of 
Congress they have increased. It is only a matter of time 
until we will be flooded by claimants who were injured prior 
to the passage of the law in 1916. It is opening a wide 
field. It is a bad practice. I must object to all bills of this 
kind to-night, and from now on. I object. 


The Government 
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HATTIE M’KELVEY 


The Clerk called the next bill, H. R. 1179, authorizing the 
Treasurer of the United States to pay Hattie McKelvey, 
$1,786. 

Mr. STAFFORD. I object. 

Mr. WOOD. Will the gentleman reserve his objection? 

Mr. STAFFORD. Yes. I may say to the gentleman from 
Indiana {Mr. Woop] there have been three or four bills of 
similar purport on the Consent Calendar to which I have 
objected. 

Mr. WOOD. I do not think there has been a bill like this 
in the time of the gentleman or in my time. 

Mr. SCHAFER of Wisconsin. I had a bill like this and 
the gentleman from Wisconsin [Mr. Srarrorp] objected to it. 
It had as much merit as the gentleman’s bill has. 

Mr. WOOD. There have been a number of bills where 
applications have been made for moneys left in the treas- 
ury of the soldiers’ home after the owner of those moneys 
had died, but in this case there was a will made by the de- 
cedent prior to the time he entered this home, whereby he 
willed not only what moneys he might have at the time of 
his death but also all of his personal effects, which amounted 
to but little. 
in the soldiers’ home were turned over to this niece. It 


strikes me that this case is so different from the other class | 


of cases that it should be favorably considered. Prior to the 
time he entered this home he made a will giving whatever 
personal property he had to this niece. If she was entitled 
to receive the other items of personal property, she was like- 
wise entitled to receive this. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. STAFFORD. About five years ago I had a very meri- 
torious case presented to me-while at practice, and the 
facts were very similar to this case. I appealed to the 
Board of Managers to have the money paid to my client. 
He was a man of a hundred and some years of age, and had 


all his effects to him; and yet, after an examination of the 
law and studying the matter, I concluded there was no 
ground whatsoever on which I could maintain an action in 
the post fund. 


the money out of the Treasury. 
Mr. WOOD. If this was a case where the occupant of 


the soldiers’ home had died without any disposition of his 


property and had left it in the possession of the soldiers’ 
home, then the statute would apply. 
I call the gentleman’s attention to another matter. 


meets, of millions of dollars to be paid out of the Treasury 
of the United States. Here is an amount of money, $1,700, 
that never did belong to the United States and which this 


man could have given to his niece if she had been present | 


15 minutes before his last breath left his body. 

Mr. STAFFORD. If there should be relief, then it should 
be by general legislation, because the statute bans the pay- 
ment of this money. 

Mr. WOOD. The gentleman does not seem to differen- 
tiate between this case and the ordinary class of cases here. 
I think if the gentleman stated the facts correctly concern- 
ing his own case, in that case, like this, his client was en- 
titled to receive the benefit of that money. 

Mr. STAFFORD. Mr. Speaker, I am constrained to object. 


LOUIS BENDER 


The Clerk called the next bill, H. R. 2644, for the relief of 
Louis Bender. 


Mr. COLLINS. I object. 


BERYL ELLIOTT 


The Clerk called the next bill, H. R. 3059, for the relief 
of Bery! Elliott. 


Mr. STAFFORD. I object. 
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Mr. McKEOWN. Will the gentleman reserve his objec- 


tion for a moment? 

Mr.STAFFORD. I will reserve the objection for a moment. 

Mr. McKEOWN. If the gentleman has his mind made 
up, of course, there is nothing that I can do, but I simply 
wanted to say this is a very meritorious bill. This woman 
does not live in my district. She is a widow woman living 
in San Antonio, Tex. She formerly lived in my country. I 
just wanted to say this word in her behalf. 

Mr. STAFFORD. I notice the report shows that the 
United States Employees’ Compensation Commission deter- 
mined that the injuries were not the result of her employ- 
ment. Under those circumstances we can not allow a bill 
like that to be considered. 

I object, Mr. Speaker. 

D, F. PHILLIPS 

The Clerk called the next bill, H. R. 3136, for the relief of 
D. F. Phillips. 

Mr. STAFFORD. Mr. Speaker, I object. 

Mr. TARVER. Will the gentleman reserve his objection? 

Mr. STAFFORD. I will reserve the objection. 

Mr. TARVER. This bill is of exactly the same nature as 
two bills which were passed when we last considered the 
Private Calendar. It simply relieves the claimant of the bar 
of the statute of limitations in presenting a claim to the 
Employees’ Compensation Commission. He testifies that he 


| was ignorant of the fact that he was entitled to present a 


claim under the law at the time he sustained his injury. 
He is now merely asking the right to present and have his 
In that respect his bill, as I have said, 
is exactly similar to at least two other bills which were 
passed when the House last considered the Private Calendar. 

Mr. STAFFORD. I do not recall the exact facts in those 


| other cases, but I think this case is different in this respect, 
| that not until 1929 did this claimant present his claim or 


make any claim for compensation, whereas the injury dates 


back to November, 1918. 
made a will in favor of a destitute person, my client, willing | 


Mr. TARVER. The claimant has never presented any 
claim by reason of the fact that he was not entitled under 
the law to present a claim after the expiration of the 12 


| months’ period. 
the courts to recover $2,000 which had been transferred to | 
I have examined all the statutes, and I | 
find the board of managers has full authority to use these | 
funds and that there is no recourse except by just taking | 


In that respect this claim is not different from those which 
were passed upon by the House, with the approval of the 
gentleman from Wisconsin, at the last meeting when we 
considered the Private Calendar, because I recall that in at 


| least one of those cases the time was longer than in the 


instant case. 

Mr. STAFFORD. Can the gentleman recall which case 
that was? 

Mr. TARVER. I think it was 797 on the calendar. I do 
not recall the name of the claimant. There is certainly no 
reason, based on justice, why this bill should receive differ- 
ent treatment from those which we passed, with the gentle- 
man’s approval, at our last meeting to consider the Private 
Calendar. 

Mr. ANDRESEN. Mr. Speaker, I demand the regular 
order. 

The SPEAKER pro tempore. 
manded. Is there objection? 

Mr. STAFFORD. I will have to object. 

Mr. TARVER. Mr. Speaker, I make the point of no 
quorum, and reserving that point, if I may, I desire to say 


The regular order is de- 


| this: I do not intend to inconvenience the House in its con- 


sideration of the Private Calendar, but I do respectfully 
submit that I have the right to the consideration which is 
accorded to other Members, and that I shall have the privi- 
lege of discussing this bill. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. TARVER. Yes. 

Mr. SCHAFER of Wisconsin. The gentleman does not 
think that by using up an hour in bringing the Members 


| here that is going to get his bill through and help the 


gentleman. 
Mr. TARVER. Not a bit in the world, but I certainly 


expect the same treatment that is accorded to other Members 
of this House. 
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Mr. SCHAFER of Wisconsin. Will it make the gentleman 
feel any better to have the Members called here and then 
have his bill objected to? 

Mr. TARVER. It will not make me feel any better, but 
I do not intend to be denied the privilege of having a little 
conversation with the gentleman who is thinking about ob- 
jecting to my bill for just a few minutes. If the gentleman 
will withdraw his request for the regular order and permit 
me to discuss the bill with the gentleman from Wisconsin 
for a few minutes longer, I will not press my point, other- 
wise I will. 

Mr. STAFFORD. I think it would only be fair to the gen- 
tleman to permit him to continue for a few minutes longer. 

Mr. ANDRESEN Mr. Speaker, I will withdraw my de- 
mand for the regular order for the time being. 

Mr. TARVER. I desire to say to the gentleman that there 
are several other bills on the calendar to be called during 
the remainder of the evening which involve exactly the 
same question involved in this case. I want to call the gen- 
tleman’s particular attention to a bill introduced by one of 
his colleagues, which is No. 859 on the calendar, the third 
bill following the instant bill, and I ask the gentleman 
whether it is his intention to object to that bill. 

Mr. COLLINS. I am going to object. 

Mr. STAFFORD. I have it marked for objection. 

Mr. TARVER. If the gentleman is going to object to that 
bill, he will place the author of that bill in the same posi- 
tion I am in, because the bills which were passed the other 
night were of exactly the same character. 

Mr. STAFFORD. I will go over this bill another time. 
I do not want to do the gentleman any injustice. I object 
for the time being. 


FRANK MARTIN 


The Clerk called the next bill, H. R. 3653, for the relief of 
Frank Martin. 


There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 


Treasury not otherwise appropriated, and in full settlement against 
the Government, the sum of $3,168.50 to Frank Martin for injuries 
received when struck by a United States mail truck. 


With the following committee amendment: 


On page 1, in line 8, after the word “ truck,” insert a colon and 
add the following proviso: “Provided, That no part of the amount 
appropriated in this act in excess of 10 per cent thereof shall be 
paid or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof on 
account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


ARTHUR RICHTER 

The Clerk called the next bill, H. R. 3729, for the relief of 
Arthur Richter. 

Mr. COLLINS. Mr. Speaker, I object. 


HOWARD LEWTER 


The Clerk called the next bill, H. R. 4102, to extend the 
benefits of the employees’ compensation act of September 7, 
1916, to Howard Lewter. 

Mr. COLLINS. Mr. Speaker, I object. 

IRENE LUNGO 

The Clerk called the next bill on the Private Calendar, 
H. R. 5391, for the relief of Irene Lungo. 

Mr. STAFFORD. Mr. Speaker, I object. 


Mr. UNDERWOOD. Will the gentleman reserve his ob- 
jection a moment? 


Mr. STAFFORD. I reserve my objection as a courtesy to 
the gentleman from Ohio. 
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Mr. UNDERWOOD. I trust the gentleman has carefully 
read the report accompanying this bill. 

Mr. STAFFORD. I will say to the gentleman that I base 
my objection on the fact that the Employees’ Compensation 
Commission found that this woman’s condition was not the 
result of her employment. 

Mr. UNDERWOOD. I desire to call the gentleman's at- 
tention to the third paragraph of the report on page 2, “ the 
application of this claimant was filed with the commission 
on June 5, 1923,” and the commission, in a finding made at 
a later date, stated that the claimant’s disabilities were due 
directly to her employment, and if the gentleman will per- 
mit me, I would like to read a part of a paragraph from a 
letter written by the chairman of the commission to the 
claimant. This is what the chairman of the commission 
had to say: 


From the evidence now before the commission it appears that 
in this case the disability is believed to have been the result not 
of an injury by accident but of disease directly caused by the 


employment. 

Now, certainly you have two conflicting decisions by the 
Compensation Commission. I do not think there can be any 
question as to the merits of this bill. 

This young lady was employed in a clerical capacity in 
the Quartermaster Corps at Camp Sherman. She was com- 
pelled to work in an old shack of a building, where the 
heating and ventilating equipment was faulty. She has no 
appeal from the finding of the commission. 

Mr. STAFFORD. We create a commission with authority 
to investigate the facts as to whether a disability is of 
service origin. The commission finds that it is not, and now 
we are asked to open the doors so that all claimants who 
have been denied can come in and present their claims. 

Mr. JENKINS. If the gentleman will permit, would it 
make any difference in the gentleman’s consideration of this 
matter to know that the commission made two contrary 
decisions? 

Mr. STAFFORD. For my own part, I do not think her 
injury was directly traceable to her service. She may have 
contracted the colds from attending a dance, she may have 
contracted them by being poorly clad, or she may have 
been constitutionally tubercular. There are any number of 
conditions that may have brought this about, and when the 
employees’ commission finds it was not connected with 
her service are you going to have Congress then set itself 
up as a fact-finding commission? 

Mr. JENKINS. Let me say to the gentleman that the 
medical evidence in this case is voluminous and it is all on 
the one point, and the entire evidence proves that this girl 
contracted this disease under the circumstances stated, and 
this is supported by the evidence of dozens of people who 
knew all about the situation, and this is what makes the 
case different from any of the others. The commission has 
found both ways, and the gentleman from Ohio [Mr. UnpErR- 
woop], my colleague, has had the matter up with the com- 
mission to-day, and I can say that the commission, or those 
who have talked with the gentleman from Chio at least, feel 
that this is a meritorious claim. ‘ 

Mr. STAFFORD. Then at the next session of the Con- 
gress let them send up a different report from the one which 
is in the record. 

Mr. UNDERWOOD. The claimant was employed as ste- 
nographer and clerk in the United States Veterans’ Bureau 
and War Department at Camp Sherman, Ohio. She served 
in that capacity with the War Department and Veterans’ 
Bureau from 1918 to January, 1923. 

As a direct result of her employment and the working 
conditions under which she was compelled to perform her 
duties, Miss Lungo contracted pulmonary tuberculosis. Dur- 
ing the entire time of her employment she was compelled to 
work in an old shack of a building hastily constructed during 
war time at Camp Sherman, Ohio. It was next to impossible 
to ventilate such a building and the heating was faulty. 
As a result it was necessary for this girl at numerous times 
during her employment to wear a heavy coat and extra 
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clothing. The desk where Miss Lungo worked was near a 
main door of the building, subjecting her to excessive 
drafts and undue exposure. During the latter part of 
her employment at the vocational school as a part of her 
duties she was compelled to come in contact with trainees, 
many of whom were suffering from chronic pulmonary 
tuberculosis. Due to the limited personnel and the extra 
work in connection with the establishment of the voca- 
tional school Miss Lungo was compelled to do much over- 
time work. As a result of these conditions she contracted 
severe colds and influenza, which, according to the medical 
evidence, resulted in acute pulmonary tuberculosis. Prior 
to her employment her health had been excellent. Accord- 
ing to medical evidence there was not the slightest trace of 
tuberculosis in her family at any time. 

She was compelled to leave her position in 1923, and 
since that time has resided in Albuquerque, N. Mex., being 
wholly without means of support and dependent upon the 
charity, help, and assistance of her family and friends for 
her livelihood. 

Her condition has gradually become worse. She may 
have but a few months more to live. Application for com- 
pensation was filed with the United States Employees’ Com- 
pensation Commission on June 5, 1923. Miss Lungo’s su- 
perior stated at that time that she had been a faithful and 
conscientious worker and that he believed her condition was 
directly due to the unsatisfactory conditions under which 
she was compelled to perform her duties. On June 14, 1923, 
the chairman of the commission, in a letter directed to the 
claimant, stated in effect, that her disease was directly 
caused by her employment, but due to a ruling of the Comp- 
troller General it would be impossible to allow her com- 
pensation. After the law was amended to cover occupational 
diseases, on June 5, 1924, the commission reversed its former 
attitude and denied her claim for compensation. 

Miss Lungo’s condition is due wholly to the nature of her 
working surroundings at the time of her employment by the 
Government. She does not have any means of support. 


The enactment of this bill would be an act of justice, equity, 


and fairness. It would be an act of mercy and assist in part 
in relieving Miss Lungo’s suffering during the remainder of 
her life. In justice and in fairness to this claimant and 
the merits of the claim, I had sincerely hoped that no Mem- 
ber would object to the passage of this act. 

Mr. STAFFORD. I object, Mr. Speaker. 

HOWARD LEWTER 

Mr. LANKFORD of Virginia. Mr. Speaker, I ask unani- 
mous consent that the gentleman from Mississippi [Mr. 
Co.uLins] may reserve his objection to Calendar No. 859, a 
bill to extend the benefits of the employees’ compensation 
act of September 7, 1916, to Howard Lewter and let me 
make a statement about it. 

Mr. COLLINS. Mr. Speaker, I ask unanimous consent 
that the gentleman be given two minutes within which to 
make a statement. 

The SPEAKER pro tempore. 
ordered. 

Mr. LANKFORD of Virginia. Mr. Speaker, I am address- 
ing my remarks especially to the gentleman from Missis- 
sippi [Mr. CoLuins]. 

This case of Howard Lewter is the case of a poor negro 
who is absolutely paralyzed. He is on crutches and is 
practically helpless. It is true that he was hurt in 1908, but 
it is a very pathetic case, and if the Government is helping 
people in this situation now, I do submit that there is no 
reason why this boy should not receive the same considera- 
tion. I have his photograph here in the files and I wish 
the gentleman could see it. He has been in my office. He 
drags his knees along and his case is the most pathetic case 
I have ever seen. 

Mr. COLLINS. The Navy Department says: 

The bill, if enacted, would give the claimant greater compensa- 
tion than was allowed by the legislation in force at the time of, 
the injury. Moreover, it has been the consistent policy of the 
Navy Department to withhold its approval of legislation tending 


to give the benefits of the compensation act of September 7, 1916, 
to any individual injured before its passage. This action is based 


Without objection, it is so 
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on the belief that the relief of this character if extended should 
be general rather than individual. 


In addition to what the Navy Department has said in this 
communication, the same thing has been said to the Con- 
gress in another way by the President of the United States, 
the latest addition to our force of objectors. The President 
vetoed a bill recently, assigning this very reason. 

Mr. LANKFORD of Virginia. I do not believe the Presi- 
dent of the United States or anybody else would object to 
this poor boy being paid $1.76 a day on account of the con- 
dition he is now in. He was hurt while in the Government 
service, as the report will show, and if the gentleman has any 
heart at all, he will let this bill go through. 

Mr. COLLINS. In addition to what has already been said, 
this particular claim is on all fours with others that have 
been objected to here to-night. 

Mr. LANKFORD of Virginia. That is true; but this boy 
is worse off than any claimant whose bill has been up here 
to-night. 

Mr. COLLINS. The gentleman is one of the most popular 
and useful Members of the House, and naturally, therefore, 
I dislike to object to a bill sponsored by him. 

Mr. LANKFORD of Virginia. I am not asking the gentle- 
= to do this on my account, but on account of this poor 

y. 

Mr. COLLINS. I will have to object. 


NELSON E. FRISSELL 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 7161, for the relief of Nelson E. Frissell. 

Mr. STAFFORD. Reserving the right to object, the gen- 
tleman has no objection to the customary amendment in 
relation to attorney fees? 

Mr. FOSS. None at all. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Nelson E. Frissell, of East Temple- 
ton, Mass., the sum of $7,219.52. Such sum represents the money 
expended, the value of services performed, and the damages sus- 
tained by Nelson E. Frissell in connection with a contract with 
the Post Office Department for the construction and lease of a 
post-office building at Augusta, Me., which contract was canceled 
by the Post Office Department. 

Mr. STAFFORD. Mr. Speaker, 
amendment: 

The Clerk read as follows: 

Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or at , On account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


MAY L. MARSHALL 


The Clerk read the next bill on the Private Calendar, 
H. R. 7195, for the relief of May L. Marshall, administratrix 
of the estate of Jerry A. Litchfield. 

Mr. BACHMANN. Reserving the right to object, I see 
in the report, on page 4, in a suggestion by the War Depart- 
ment that the same action be taken in this case as was 
taken in the case of George W. Boyer, which arose out of 
the same accident. Why should we distinguish between the 
two cases? 

Mr. LANKFORD of Virginia. If the gentleman would 
read the report further-—— 

Mr. BACHMANN. I have read it. 

Mr. LANKFORD of Virginia. He will see that the case 
was decided in the district court of the United States, and 
they decided that there was negligence by the man who 
was killed in the same accident. The Treasury Department 


I offer the following 
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did not know the case had been decided when they made 
this report. 

Mr. BACHMANN. This was made by the Secretary of 
War. 

Mr. RANKIN. But he did not know that the case had 
been decided. 

Mr. BACHMANN. The court decided the case April 15, 

1929, and the report was filed in 1930, so the gentleman’s 
statement is not in accordance with the facts. I question 
whether we should make any distinction between the two 
cases. 
Mr. LANKFORD of Virginia. It is admitted that this boy 
lost his life there, and if he brings his suit he might re- 
cover $10,000; $10,000 is the limit in Virginia, but they would 
be subjected to the extra expense. 

Mr. IRWIN. When the committee considered this bill 
they took all these facts into consideration. 

Mr. BACHMANN. Does not the chairman of the commit- 
tee think, in view of the statement of the Secretary of War, 
that this case should be handled in the same way as the 
other case? Does not the gentleman think that we ought to 
accept that recommendation and make that distinction? 

Mr. IRWIN. I think we ought to make a distinction, 
owing to the circumstances here. I think the War Depart- 
ment when it passed on it did not take all of the facts into 
consideration, but the committee did. 

Mr. BACHMANN. Is it true that the Secretary of War 
did not have the benefit of the court decision at the time he 
made the statement? 


Mr. IRWIN. I can not say that. I know that the com- 
mittee discussed the bill in a lengthy manner, and we took 
all these facts into consideration. It was the unanimous 
opinion of the committee that the recommendation of the 
War Department should be ignored in this case. 

Mr. LANKFORD of Virginia. I had to write and get the 
court decision. I did not know of it until I received it. I 
do not think at the time the letter was written that the 
Secretary of War knew that it had been decided against 
this man. 


Mr. BACHMANN. Well, I am not going to object, and 
I withdraw my reservation of objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, and in full settlement 
against the Government, the sum of $5,000 to May L. Marshall, 
administratrix of the estate of Jerry A. Litchfield, who was killed 
on the night of December 7, 1925, in a collision between the barge 
Pine Grove and the highway bridge at Coinjock, N. C., while said 
bridge was owned and operated by the United States, and by the 
lowering of the draw of said bridge on the pilot house of the barge 
Pine Grove in which said Jerry A. Litchfield was a passenger: Pro- 
vided, That no part of the amount appropriated in this act in ex- 
cess of 10 per cent thereof shall be paid or delivered to or received 
by any agent or agents, attorney or attorneys, on account of serv- 
ices rendered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of 10 per cent thereof on account of services rendered in 
connection with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this act shall 
be deemed guilty of a misdemeanor and upon eonviction thereof 
shall be fined in any sum not exceeding $1,000. 


With the following committee amendment: 


Insert in line 14 of the bill: 

“Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or re- 
ceived by any agent or agents, attorney or attorneys, on account of 
services rendered in connection with said claim. It shall be un- 
lawful for any agent or agents, attorney or attorneys, to exact, col- 
lect, withhold, or receive any sum of the amount appropriated in 
this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


A motion to reconsider was laid on the table. 
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EULA K. LEE 

The Clerk called the next bill, H. R. 8310, for the relief of 
Eula K. Lee. 

Mr. COLLINS. I reserve the right to object. This woman 
fell on the steps of the post office. 

Mr. CABLE. Yes. 

Mr. COLLINS. And because she fell, the gentleman 
thinks the Government should pay her for whatever injuries 
she sustained. 

Mr. CABLE. I would like to say to the gentleman that 
this post office is in my home city of Lima, Ohio. I am 
personally acquainted with the condition of the post office. 
It was constructed so that a person coming out of the post 
office, going through the revolving doors, is unable to see 
the condition of the steps until he has passed through the 
door and has practically put his foot on the step. I am 
acquainted with this lady. She has put in a claim for reim- 
bursement for part of the money that she has expended in 
doctors’ bills and hospital bills. She is permanently injured. 
I have asked a modest sum, in my opinion, to take care of 
this case. 

Mr. COLLINS. Ido not see why the Government ought to 
be called upon to reimburse somebody for injuries claimed 
to have been suffered merely because of a fall. 

Mr. CABLE. Yes; but the Government was negligent in 
this particular part of the Federal building. It is a serious 
and dangerous condition there. I have an affidavit in the 
report showing where another woman had very much diffi- 
culty in going down these steps to reach the pavement. The 
floor of the post office proper is about 5 feet from the level 
of the pavement, and when the lady came out of the revolv- 
ing door she stepped down, not knowing that there were ice 
and snow on the steps, and she fell down the steps to the 
pavement and received permanent and serious injury. 

Mr. COLLINS. The report of the custodian of the build- 
ing says that there were no ice and snow on the steps. 

Mr. CABLE. With all due regard to the custodian, there 
is an affidavit here from Frances O’Connell stating that on 
that day about that same time she came onto the steps and 
had difficulty, and that ice and snow were on the steps. 

Mr. COLLINS. I do not think we ought to begin this 
practice. I shall have to object. 

Mr. CABLE. I wish the gentleman would reserve his 
objection, because this woman is not asking a large sum, 
not as large as she would get if she went before a jury. 

Mr. COLLINS. The Government can not compensate 
people for falling down. 

Mr. CABLE. If this case were before a jury, the jury 
would give her a large amount, in view of the injury she has 
sustained. 

Mr. COLLINS. I do not know how the gentleman knows 
what a jury would do in a given case. I object. 

HELEN PATRICIA SULLIVAN 

The Clerk called the next bill, H. R. 9607, for the relief of 
Helen Patricia Sullivan. 

Mr. STAFFORD. I reserve the right to object. Why did 
not the Post Office Department furnish the customary report 
of the inspectors as to the incidents surrounding this ac- 
cident? 

Mr. EVANS of California. It is all set forth in the state- 
ment in the report. I do not know why the Post Office 
Department did not include in this report the full statement 
of the inspectors. It does appear that the Post Office 
Department made a full investigation of this and found that 
the driver of the mail truck was entirely responsible for the 
accident. He was tried, convicted, and fined $50. There is 
no question about the responsibility. The Post Office Depart- 
ment acknowledges that. 

Mr. COLLINS. Mr. Speaker, will the gentleman yield? 

Mr. EVANS of California. Yes. 

Mr. COLLINS. The objection I have to the bill is that the 
Government has settled with this woman once, as the gentle- 
man will notice on page 2 of the report of the Postmaster 
General. She accepted $500 from the department, and that 
settlement ought to be binding. 
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Mr. EVANS of California. May I explain that to the gen- 
tleman? That is not the report of the Postmaster General. 
That is the brief by somebody representing Mrs. Sullivan. 

Mr. COLLINS. It is a letter dated February 2, 1930, 
which is in the report, and it is signed by Walter S. Brown, 
who is the present Postmaster General. 

Mr. EVANS of California. I had reference to the brief. 

Mr. COLLINS. I am talking about one thing and the 
gentleman is talking about another. Let me quote what he 
says: 

I regret my inability to comply with your request for the reason 
that the evidence relating to this claim was forwarded to the Gen- 
eral Accounting Office, Post Office Department Division, on Sep- 
tember 27, 1929, at which time Mrs. Sullivan’s claim was approved 
by this department in the sum of $500. 

Mr. EVANS of California. When this claim was pre- 
sented to the Post Office Department it was presented in the 
full amount of her claim, approximately $10,600. The $600 
was for hospitals and doctors’ bills and expenses. The Post 
Office Department wrote her that the limit that they could 
pay was $500, after investigating and finding that it was 
liable. They said that if she would revise her claim against 
the department and make it $500 they would be glad to 
pay the claim. Ske is not a resident of my State. She 
was a visitor in Los Angeles at the time of the accident. I 
have never even met her. 

Mr. COLLINS. Did she accept the $500? 

Mr. EVANS of California. She accepted the $500 with 
the strict understanding that she would pursue this course 
for compensation for her injury. This woman was in bed 
for two months. She was seriously injured. There is no 
question as to the bona fides of the injury. 

Mr. COLLINS. That is neither here nor there. If she 
accepted $500 in settlement of this claim, she ought to be 
bound by her agreement. 

We ought not to be continuously appropriating money for 
the same injury as is stated in this case. 

Mr. EVANS of California. May I say to the gentleman 
from Mississippi that this woman’s expenses were more than 
$500. There is no question about her injury. I know what 
I am talking about because I have read the correspondence. 
She accepted $500 at the suggestion of the Post Office De- 
partment on the ground that that was the limit of their 
authority under the law, and not the limit of the liability 
of the Government in this matter. I do not believe it would 
be fair and just to refuse compensation to this woman. 

Mr. STAFFORD. What is her present condition? In 
considering this case, the thought occurred to me that before 
we vote money on the ex parte testimony of the claimant’s 
witnesses, the doctors in this case, we ought to have some 
testimony of the Public Health Service, or of some repre- 
sentative of the Government. Now, she says in her own 
affidavit: 

At present I can not walk without pain in my left foot excepting 
by the use of a particularly flat-heeled shoe. 

She was able to work a week after the accident. 

Mr. EVANS of California. Oh, no. 

Mr. STAFFORD. That is what she says. 

Mr. EVANS of California. No. She was in bed for two 
months. 

Mr. STAFFORD. She says: 

After working a week keeping books and acting at time: as 
cashier I had to stop work because of my physical condition and 
was confined to bed for a week as a result of the attempt. 

And she was able to go to Montana within a short time 
after the accident. 

Mr. EVANS of California. Oh, no; the gentleman is mis- 
taken. The gentleman is reading the record incorrectly. 

Mr. STAFFORD. I am just reading her own affidavit. 

Mr. EVANS of California. You will have to read back 
further. 

Mr. STAFFORD. I read all of pages 2, 3, 4, and 5. I read 
all of the report. The impression I got when I was reading 
it was that it was rather a padded claim. She is in a con- 
dition to walk, and we are asked to pay her $5,000 in addi- 
tion to the $500 she got originally. Present some evidence 
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from some representative of the Government as to her 
condition. 

Mr. EVANS of California. The affidavit of the doctors 
show this woman was in bed for two months, and then on 
crutches for several months, during none of which time was 
she able to do any work. 

Mr. STAFFORD. Unless we can get some evidence from 
the Government, I think it is throwing $5,000 away, and 
therefore I object. 

Mr. EVANS of Montana. Will the gentleman withhold 
his objection a moment? 

Mr. STAFFORD. I will withhold it. 

Mr. EVANS of Montana. It is suggested that this party 
worked within a week. If the gentleman will look at the 
affidavit, he will find that she worked in December, 1929, 
while the woman was injured in April, 1929. 

Mr. STAFFORD. What she says is: 

I could not walk without the aid of crutches until late in June 
or early in July, and it was some time after that before I could 
walk without considerable difficulty. 

Now, what is her present condition? She can walk. She 
wanted $10,000. The committee finds $5,000 on the ex parte 
testimony of the doctors. I want some testimony of the 
representatives of the Public Health Service. It is a raid on 
the Treasury without any sufficient testimony, and I object. 


EDITH BARBER 


The Clerk called the next bill, H. R. 10428, for the relief 
of Edith Barber. 

Mr. STAFFORD. Reserving the right to object, Mr. 
Speaker. 

Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent 
that the bill S. 1496 be considered in lieu of the House bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. STAFFORD. Reserving the right to object, I would 
like to see the Senate bill first. 

Mr. DOUGHTON. The Senate bill is more favorable than 
the House bill. The Senate bill refers the claim to the 
Employees’ Compensation Commission. 

Mr. STAFFORD. I am not satisfied with the form of 
the Senate bill, Mr. Speaker, “‘ Congress having determined 
that she contracted tuberculosis in the performance of her 
duty.” I have no objection to an amendment authorizing 
the United States Employees’ Compensation Commission to 
inquire as to whether she suffered these injuries while 
employed as a nurse. 

Mr. DOUGHTON. That is what they will do. They will 
consider that. 

Mr. STAFFORD. Oh, no. The form of the Senate bill is 
that it absolutely finds she contracted tuberculosis while in 
the performance of her duties. It does not give any leeway 
to the commission at all to make a finding. 

Mr. DOUGHTON. Has the gentleman read the report? 
She served as a nurse in a sanitorium in Virginia and in 
Tennessee for about 16 years. She broke down. 

Mr. STAFFORD. Oh, she broke down and she was on 
vacations. She was transferred from place to place. I have 
no objection to giving her the benefits of the Employees’ 
Compensation Commission; that is, allowing the Employees’ 
Compensation Commission to consider her claim. 

Mr. DOUGHTON. Will that not necessitate going back 
to the Senate, and that would kill the bill for this session? 

Mr. STAFFORD. I hope not. 

Mr. DOXEY. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. DOXEY. That will include permission to consider 
the claim, and if she is found to have a meritorious claim, 
although she is barred by the statute, the claim is allowed? 

Mr. STAFFORD. That is it exactly. 

Mr. DOUGHTON. I will accept the amendment. 

Mr. STAFFORD. Mr. Speaker, I do not have the amend- 
ment in proper form just now. 

The SPEAKER pro tempore. Without objection, the bill 
will be temporarily passed. 

here was no objection. 
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ALEX BREMER 

The Clerk called the next bill, H. R. 11185, for the relief of 
Alex Bremer. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, reserving the 


right to object, I notify the House that I intend to offer the 


usual attorney’s fee limitation. 
Mr. STAFFORD. Mr. Speaker, I object. 
A. E. WHITE 
The Clerk called the next bill, H. R. 12076, authorizing the 
Postmaster General to credit the account of Postmaster A. E. 
White, at Payette, Idaho, with certain funds. 
There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Postmaster General be, and he is | 
hereby, authorized and directed to credit the account of the post- | 


master at Payette, Idaho, A. E. White, with the amount of $144.55, 
the same being the balance of the amount of $272.72, funds be- 
longing to the post office deposited in the Payette National Bank, 
Payette, Idaho, by the said A. E. White, postmaster, and which is 
still due the Post Office Department upon the final liquidation of 
the bank's assets following the failure of the said bank on Novem- 
ber 16, 1922. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


WILLIAM R. COX 


The Clerk called the next bill, H. R. 12374, for the relief 
of William R. Cox. 

There being no objection, the bili was read, as follows: 

Be it enacted, etc., That the Postmaster General be, and he is 
hereby, authorized and directed to credit the account of William 
R. Cox, postmaster at Pasco, Wash., in the sum of $103.81, due the 


United States on account of the loss resulting from the closing 
of the First National Bank, of Pasco, Wash. 


The bill was ordered to be engrossed and read a third time, | 


was read the third time, and passed, and a motion to recon- 
sider laid on the table. 
PORT ARTHUR CANAL & DOCK CO. 
The Clerk called the next bill, H. R. 12498, for the relief 
of the Port Arthur Canal & Dock Co. 
There being no objection, the bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he 


is hereby, authorized and directed to pay to Port Arthur Canal & 


Dock Co., out of any money in the Treasury not otherwise appro- 
priated, the sum of $300, to reimburse the said Port Arthur Canal 


& Dock Co. for the deposit of like amount made with the Secretary | 


of War in the year 1906 to secure the United States against any 
claim under an unsecured vendor's lien in favor of one J. H. Black 
upon certain property at Port Arthur, Tex., conveyed to the United 
States by the Port Arthur Canal & Dock Co., no claim having been 
made under said vendor’s lien and the time within which such 
claim might be made having expired. 


The bill was ordered to be engrossed and read a third | 
time, was read the third time, and passed, and a motion to | 


reconsider laid on the table. 


ALFRED W. MAYFIELD 


The Clerk called the next bill, H. R. 3643, for the relief 
of Alfred W. Mayfield. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, and in full settlement 
against the Government, the sum of $2,897 to Alfred W. Mayfield, 


of Carlinville, Ill., to reimburse him for his loss on tubercular 
cattle. 


With the following committee amendment: 

Page 1, line 6, strike out “$2,897” and insert in lieu thereof 
“ $700.” 

The committee amendment was agreed to. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I offer an 
amendment. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Scuarer of Wisconsin: At the end 
of the bill add the following proviso: 

“ Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 


received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
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unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

ELSIE M. SEARS 

The Clerk called the next bill, H. R. 7047, for the relief of 
Elsie M. Sears. 

There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Elsie M. Sears, of 


| Plymouth, Mass., the sum of $250 in full compensation for personal 


injuries and damages to her clothing as the result of an accident 
which she suffered, without negligence on her own part, on the 23d 
day of July, 1926, while in the Federal building in said Plymouth 


With the following committee amendment: 


L ae 1, line 6, strike out “$250” and insert in lieu thereof 
The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


WILLIAM W. DANENHOWER 


The Clerk called the next bill, S. 2466, to carry into effect 
the findings of the Court of Claims in the case of William 
W. Danenhower. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I object. 


HELEN F. GRIFFIN AND ADA W. ALLEN 

The Clerk called the next bill, S. 2892, for the relief of 
Helen F. Griffin and Ada W. Allen. 

Mr. COLLINS. Mr. Speaker, I object. 

Mr. JOHNSON of Washington. Will the gentleman with- 
hold his objection? 

Mr. COLLINS. Yes. 

Mr. JOHNSON of Washington. Here is a bill for the 
relief of two widows whose husbands, who were Federal 
employees, contracted poisoning on food ordered and served 
by the Government while they were fighting tremendous 
forest fires. 

This 1s a Senate bill and the reports from the department 
are all favorable, and I believe it was handled in the Claims 
Committee of the House entirely on its merits; certainly, 
without a special appeal. I believe this measure should ap- 
peal to the membership of the House entirely on its merits. 
There is quite an extensive report on the bill. I base my 
appeal, in addition to the statement of fact and indorse- 
ment by the forester; also on the statements of leading 


physicians of Tacoma and the other officials, on particular 


statement made here by the Chief Forester, who says: 


The thought occurs to me that perhaps the strenuous work of 
fighting forest fires is not fully appreciated by those who have 
not experienced it. 

Gentlemen, in the country where I live, where the great 
fir trees, filled with pitch, whole forests get on fire, the situa- 
tion is so desperate that sometimes every able-bodied man 
within a radius of 10 or 20 miles is called in by the fire 
warden to assist the Federal officials in fighting fires. They 
get no reward. These were two leaders, Government men, 
who were paid about $2,100 a year and the compensation 
these widows would have received is small, and one has two 
children and one has no child. The amount per month is 
small and if this accident had occurred a short time later, 
there would have been no question about it. 

Mr. SLOAN. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. SLOAN. Is it not the fact that these men were 
poisoned by food furnished by the Government itself? 

Mr. JOHNSON of Washington. Ordered by the Govern- 
ment. 
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Mr. SLOAN. At the restaurant where the Government 
had ordered food at a time when they were exhausted fight- 
ing fire, and they died shortly afterwards as a result of it. 

Mr. JOHNSON of Washington. That is the story in brief. 
Had the widows applied earlier they would have had com- 
pensation and this bill would not have been necessary. 

Mr. SLOAN. And the gentleman knows that the physi- 
cian, Dr. Grant Hicks—whom I have known for 50 years, the 
leading physician in the city of Tacoma, whose word is as 
good as that of any physician in this world—and the Depart- 
ment of Agriculture have recommended this. 

Mr. JOHNSON of Washington. I thank the gentleman 
for his statement. My own rule is never to introduce a pro- 
posal for a claim sent to me unless I can see merit in it, and 
the affidavits to back up all statements which have been 
made. This is a Senate bill and was entirely handled by 
the House Committee on Claims on its merits. 

Mr. COLLINS. Mr. Speaker, I object for the time being. 

ELIZABETH T. CLOUD 


The Clerk called the next bill on the Private Calendar, 
H. R. 269, for the relief of Elizabeth T. Cloud. 
Mr. STAFFORD. Mr. Speaker, I object. 
ESTATE OF W. A. COX 


The Clerk called the next bill on the Private Calendar, 
H. R. 6207, for the relief of the estate of the late Dr. W. A. Cox. 

Mr. STAFFORD. Mr. Speaker, I object. 

Mr. DOXEY. Will the gentleman reserve his objection a 
moment? 

Mr. STAFFORD. Certainly. 

Mr. DOXEY. On behalf of the gentleman who reported 
the claim and the author of the bill, I would like for the 
gentleman to tell me the nature of his objection. I am sure 
the gentleman is familiar with the case. 

Mr. STAFFORD. I have made a note on the bill as a 
syllabus of my finding. 

Mr. DOXEY. What does the gentleman’s note say? 

Mr. STAFFORD. That there was no authority on the part 
of any immigration official to authorize the public health | 
officer to examine immigrants. 

Mr. DOXEY. Will the gentleman permit me briefly to | 
tell him the facts? 

Mr. STAFFORD. Yes. 

Mr. DOXEY. This doctor rendered the services. There is 
no question about that. He rendered them under the au- 
thority of the inspector of the Immigration Department at | 
that time. He was only getting $300 a year, but there was | 
a change of inspectors and he was informed by the new 
inspector that he had to have formal appointment by the 
department. This appointment was given. He continued to 
render the services as he had without the appointment, but | 
under the authority of an inspector. This bill merely gives 
him $300 a year for the service he performed under the 
authority of this inspector who was a duly authorized rep- 
resentative of the Government, thinking he had the right to 
authorize this service, and that the service would be paid 
for: and he afterwards found that the service, although au- 
thorized by him, should have been approved by the depart- 
ment, which, no doubt, would have been approved if the 
request had been made, which was afterwards shown by the 
continuation of the doctor in this identical service. 

So I respectfully submit that the gentleman from Wiscon- 
sin can see by the after-developed fact that the department 
gave the authority for the identical work and would have 
given it if they had been requested at the beginning of the 
term when the service was performed. It was not the doc- 
tor’s duty to find out, because he was relying on the inspector 
in charge of the post. These are the facts. 

Mr. STAFFORD. Mr. Speaker, by reason of the state- 
ment advanced by the gentleman from the Committee on 
Claims, I withdraw the objection. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, eic., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the United States Treasury not otherwise appropriated, the 
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sum of $1,293.83 to the estate of the late Dr. W. A. Cox, for services 
performed during his lifetime in immigration inspection at the 
port of Pascagoula, Miss. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


JOSE 0. ENSLEW 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 6535, for the relief of Jose O. Enslew. 

Mr. STAFFORD. I object. 

Mr. SOMERS of New York. 
his objection? 

Mr. STAFFORD. I will. 

Mr. SOMERS of New York. This girl was injured in 
crossing the street by a Government truck. There was no 
fault on her part, no negligence, and I think her family 
ought to be compensated. 

Mr. STAFFORD. She was injured on Pine Street, New 
York. All of those who go to New York know the crowded 
conditions on Pine Street and Wall Street. 

Mr. SOMERS of New York. But the driver says that 
there was nobody on the street at this time. 

Mr. STAFFORD. She walked right across the street into 


the truck, into the Government truck, and was injured. I 
object. 


Will the gentleman reserve 


HELEN F. GRIFFIN AND ADA W. ALLEN 

Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent to return to Calendar No. 873, S. 2892. 

The SPEAKER pro tempore. The gentleman from Wash- 


| ington asks unanimous consent to return to Calendar No. 


873. Is there objection? 

Mr. COLLINS. Reserving the right to object, these are 
two ignorant people who failed to file their claims within the 
year time. 

Mr. JOHNSON of Washington. Not ignorant people, but 


ignorant of the law. They slept on their rights and did not 
file their claims. 


Mr. COLLINS. 


I am inclined to believe that we ought to 
permit them to file now. Had they filed within the year 
they would receive the benefits that go to other employees 


that are injured. Ignorance of the law is responsible for 
their failure to file within the required time. 

Mr. BACHMANN. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. BACHMANN. Does the gentleman want to extend 
that ruling to employees of the city of Washington who 
have been injured? 

Mr. JOHNSON of Washington. Let each case stand on 
its own merits. 

Mr. COLLINS. I think we ought to let the House consider 
this bill. As far as I am individually concerned, I am willing 
for this bill to be considered. 

Mr. BACHMANN. I can see where some employees of the 
Government in some State in a remote part may not be 
familiar with the provisions of the law, and I am asking the 
gentleman whether he wants to extend the ruling to 
employees in Washington who may be familiar with the law? 

Mr. COLLINS. I seriously doubt whether added time be 
generally given, but these people live in a forest, in a remote 
section, and not being conversant with the benefits of the 
law, I am constrained to believe that they ought to be per- 
mitted to file their claims now for benefits that they were 
entitled to and would have received had they filed in time. 

Mr. BACHMANN. I agree with the gentleman in this 
particular instance. 

Mr. JOHNSON of Washington. Now we have got it. 
[Laughter.] 

Mr. BACHMANN. But Iam asking the gentleman whether 
he wants to extend the rules to other cases? 

Mr. COLLINS. I do not think so. 

Mr. SCHAFER of Wisconsin. Reserving the right to ob- 
ject, I understand that the two regular objectors decide to 
consider a case when it has been considered by the present 
committee where the employees have failed to file, having no 
knowledge of the law. I do not object. 
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The bill was read, as follows: 


8S. 2892 
A bill for the relief of Helen F. Griffin and Ada W. Allen 
Be it enacted, etc., That the United States Employees’ Compensa- 
tion Commission shall be, and it is hereby, authorized and directed 
to extend to Helen F. Griffin, widow of Alfred A. Griffin, and to 
Ada W. Allen, widow of G. F. Allen, the provisions of an act en- 
titled “An act to provide compensation for employees of the United 
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States suffering injuries while in the performance of their duties, | 
and for other. purposes,” approved September 7, 1916, as amended, | 


compensation to commence from and after the passage of this act. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

A. W. HOLLAND 

The Clerk called the next bill, H. R. 6896, for the relief 
of A. W. Holland. 

Mr. STAFFORD. I object. 

Mr. McKEOWN. Will the gentleman reserve his objec- 
tion for a moment? 

Mr. STAFFORD. Yes. 

Mr. McKEOWN. This man Holland was appointed post- 
master in 1911 at a little town in Oklahoma named Drum- 
right. It did not amount to anything, but suddenly there 
was an oil boom. The man spent over $800 or $900 in trying 
to give service to these people. 
Burleson’s attitude toward postmasters in his day. He re- 


fused to give them any help. The man spent his money, | 


and the department does not express any opinion about it. 
He is entitled to his money. He is in bad shape. He has 
done the work. 

Mr. STAFFORD. Mr. Speaker, I do not wish to take up 
the time of the committee in reciting the history of the 
allowance for clerk hire in fourth-class postmasters during 
periods when there is extra work. There was a time when 
these men were given no allowance for additional service. 


If we should establish this practice, we would have any | 


number of claims of a similar character. In later years 
we established the policy, where there was an extraordinary 
condition, of the department granting a certain allowance 
for extra work occasioned by exceptional conditions. 
the early days there was no appropriation that permitted 
such an allowance. 

Mr. McKEOWN. This man would have been paid if it 
had come along later. There were 50,000 people there. 


Mr. STAFFORD. There are cases of mining towns out | 


West where the conditions were similar, and in my own 


country there was extra work during the resort season. I 
object. 


EDWARD J. DEVINE 


The Clerk called the next bill, H. R. 7291, for the relief of 


Edward J. Devine. 

Mr. GREEN. Mr. Speaker, I reserve the right to object, 
and I do not intend to do so, because I have never objected 
to a private bill. I rise to ask my colleague’s indulgence at 
1 minute before 11 o’clock to-night to help me pass a bill 
general in scope which is on this calendar. It does not call 
for any money; it is not a claim bill, but a whole county in 
my district is concerned, and it has taken months and 
months to get the bill out of the committee. On account of 
this emergency, just before 11 o’clock, after we have fin- 
ished our business, I am going to ask to take up Calendar 
No. 1192, which is a Senate bill. 
a half a minute to pass it. 

Mr. STAFFORD. We have not those bills before us now. 

Mr. GREEN. I have the bill, and I will show it to the 
gentleman. 

Mr. STAFFORD. I have it at home, but I have not the 
report. 

The SPEAKER pro tempore. Is there objection to the 
consideration of the bill H. R. 7291? 

There was no objection, and the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Director of the United States Vet- 
erans’ Bureau is authorized and directed to pay, out of the appro- 
priation “ Medical and hospital services,” to Edward J. Devine the 
sum of $65.50. The payment of such sum shall be in full settle- 


The gentleman knows MT. | 


| Claim. 
In | 





It will not take more than | 
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services performed by Edward J. Devine in connection with the 
burial of Patrick J. Murtagh. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


FRANK J. MICHEL AND BARBARA M. MICHEL 


The Clerk called the next bill, H. R. 12632, for the relief 
of Frank J. Michel and Barbara M. Michel. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That there is hereby appropriated, and the 
Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the United States Treasury not otherwise 
appropriated, the sum of $5,000 to Frank J. Michel and Barbara M. 
Michel, in full for all claims they or either of them may have 
against the Government on account of the death of their son, 


| Lawrence Michel, who was fatally injured in Patterson Park, in 


the city of Baltimore, State of Maryland, on the 14th day of 
August, 1919, by being struck by a falling airplane, then and there 
owned and operated by the Government of the United States. 


With the following committee amendment: 

At the end of the bill add the following: 

“Sec. 2. That there is hereby appropriated, and the Secretary of 
the Treasury is hereby authorized and directed to pay, out of any 
money in the United States Treasury not otherwise appropriated, 
the sum of $5,000 to Sophia Mary Klima, widow, in full for all 
claims she may have against the Government on account of the 
death of her daughter, Elsie Klima, who was fatally injured in 
Patterson Park, in the city of Baltimore, State of Maryland, on the 
14th day of August, 1919, by being struck by a falling airplane, 


then and there owned and operated by the Government of the 
United States. 


“Sec. 3. That there is hereby appropriated, and the Secretary 
of the Treasury is hereby, authorized and directed to pay, out of 
any money in the United States Treasury not otherwise appro- 
priated, the sum of $5,000 to Katie Kroart, widow, in full for all 
claims that she may have against the Government on account of 
the death of her son, William E. Kroart, who was fatally injured 
in Patterson Park, in the city of Baltimore, State of Maryland, on 
the 14th day of August, 1919, by being struck by a falling air- 
plane, then and there owned and operated by the Government of 
the United States: Provided, That no part of the amount appro- 
priated in this act in excess of 10 per cent thereof shall be paid 
or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 

It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 


The committee amendment was agreed to; and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 

The title was amended to read: “A bill for the relief of 
Frank J. Michel and Barbara M. Michel, and others.” 

HARRISON SIMPSON 

The Clerk called the next bill, H. R. 12659, for the relief 
of Harrison Simpson. 

Mr. BACHMANN. Mr. Speaker, I reserve the right to ob- 
ject. This is another one of those cases permitting the 
claimant to file his claim with the Employees’ Compensation 
Commission. 

Mr. VESTAL. Mr. Speaker, I do not think this bill ought 
to be objected to. I think it ought to pass. It is a juris- 
dictional bill. This man was operating an elevator and was 
in the hospital for more than a year. He has not a thing 
on earth to live on. He did not know anything about the 
statute of limitations. 

Mr. IRWIN. That is the point that I was going to make. 
Here is an old man who did not know his rights. I am 
always in sympathy with that kind of a bill. That is the 
reason we reported this bill. Where a man or woman is 
educated and knows his or her rights I do not feel much 
sympathy. I went into this thing thoroughly, and I be- 
lieve we ought to waive that particular statute in this case. 

Mr. BACHMANN. When I went over this case I thought 
there might be some extenuating circumstances and that we 
might consider it within the rule as suggested, but I do not 


| find anything in the report to show that he ever made ap- 
ment of all claims against the United States for undertaking © 


plication to the Employees’ Compensation Commission. 





6022 


Mr. VESTAL. He did. 

Mr. BACHMANN. This is 1931 and he was injured in 
1927. 

Mr. VESTAL. I do not know whether the report shows 
it or not, but he did make application to the commission. 
He did not know anything about his rights. 

He was in the hospital for more than one year, hoping, of 
course that he would get better so that he could return to 
work. If there ever was a case where the Compensation 
Commission should have the right to investigate and find 
out the merits of the case, this is the case. I do not know 
whether he is going to be entitled to anything or not, but I 
think he should be permitted to go before the Employees’ 
Compensation Commission. 

Mr. COLLINS. Will the gentleman yield? 

Mr. VESTAL. I yield. 

Mr. COLLINS. In addition to what the gentleman has 
already stated, the affidavit filed with the report, being 
signed by Doctor Stevens, states that he continued to see 
and treat him almost continuously from day to day from 
that day to this; that he soon discovered that there was an 
infection in his left eye, and from his examination and 
treatment he diagnosed the trouble as being metallic poison- 
ing, and from the history of the case as given by the said 
Simpson it is his opinion that this poison was a brass poison 
brought about by rubbing his eye with his hand after using 
the brass controller in the elevator. In other words, the 
claimant contends to-night that his trouble was from a 
splinter, and his doctor states that his trouble was from 
metallic poisoning. 

Mr. VESTAL. Oh, no. The gentleman is absolutely mis- 
taken. I do not know what the affidavit shows, but I have 
talked to the doctors myself. There was a splinter in his 
eye, and that is when he rubbed his eye with his hand, and 
immediately after this thing was discovered the Superin- 
tendent of the House Office Building has taken care of every 
one of those levers and found that there was brass poisoning 
and has covered all of them. It does not seem to me that 
this man ought to be absolutely prohibited from going be- 
fore the commission to find out whether or not he is entitled 
to this compensation. 

Mr. COLLINS. This man was in contact with Members of 
Congress continuously. 

Mr. VESTAL. He was not in contact with Members at all. 
For he was not able to be away from the hospital for more 
than a year after he was injured. 

The SPEAKER pro tempore. Is there objection? 

Mr. BACHMANN. I object, Mr. Speaker. 


LIEUT. COL. U. S. GRANT, 3D 


The Clerk called the next bill, H. R. 10026, providing that 
Lieut. Col. U. S. Grant, 3d, United States Army, shall have 
the rank and receive the pay and allowances of a brigadier 
general, United States Army, while serving as associate di- 
rector of the George Washington Bicentennial Commission, 
and for other purposes. 

Mr. HOLADAY. Mr. Speaker, at the suggestion of the 
gentleman introducing this bill, I move that the bill be 
tabled, as Lieutenant Colonel Grant has resigned from the 
Centennial Commission. 

The SPEAKER pro tempore. 
tion will be agreed to. 

There was no objection. 


Without objection, the mo- 


ALVINA HOLLIS 

The Clerk called the next bill, H. R. 8096, for the relief of 
Alvina Hollis. 

Mr. STAFFORD. Reserving the right to object, I notice 
that the original claim was for $5,000, and it has been 
reduced to $1,500. 

Mr. PITTENGER. That is correct. 

Mr. STAFFORD. The claimant said she was trying to 
dodge another car, and the testimony of the driver of the 
Government automobile was that he was only going at the 
rate of 4 miles an hour. What are the real merits to entitle 
this claimant to any relief at all? 
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Mr. PITTENGER. The solicitor for the Post Office De- 
partment, who made a very careful examination and investi- 
gation of this case, found that this woman had a meritorious 
claim and recommended it for payment. The Post Office 
Department would have settled it except they did not have 
authority to make a settlement that would be proper, 

Mr. BACHMANN. Will the gentleman yield? 

Mr. PITTENGER. I yield. 

Mr. BACHMANN. I have gone into this case rather thor- 
oughly, and I see the Post Office Department has recom- 
mended, as the gentleman from Minnesota has stated, and I 
feel this bill ought to be passed. 

Mr. STAFFORD. I assume there will be no question, if 
this bill goes through, that it will not be returned to us for 
a higher amount? 

Mr. PITTENGER. Oh, no. I have no intention of that. 

. There being no objection, the Clerk read the bill, as fol- 
ows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Alvina Hollis, the sum 
of $5,000 in full settlement of all claims against the United States 
because of personal injuries sustained by the said Alvina Hollis 
when struck and injured on or about October 4, 1928, by a motor 


truck owned and operated by the Post Office Départment of the 
United States. 


With the following committee amendments: 


— 1, line 6, strike out “$5,000” and insert in lieu thereof 
“ $1,500.” 

Page 1, line 10, after “ United States,” insert: 

“ Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


JACOB D. HANSON 


The Clerk called the next bill, H. R. 3163, for the relief 
of heirs of Jacob D. Hanson. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the heirs of Jacob D. 
Hanson, the sum of $25,000 for all damages suffered by reason of 
the said Jacob D. Hanson's being shot and fatally injured, without 
cause or justification, while traveling on a highway near Niagara 
Falls, N. Y¥., on the night of the 5th of May, 1928, by two members 
of the United States Coast Guard, the said members being then 
and there on duty as Coast Guard men and acting as such. 

With the following committee amendment: 

Page 1, line 6, strike out “ $25,000,” and insert in lieu thereof 
cay $5,000.” 

The committee amendment was agreed to. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I move to 
strike out the last word. 

The Members of the House who have read the committee 
report will find that I submitted minority views, which 
views appear on the last page of the committee report. 

Personally I do not believe that $5,000 is sufficient to do 
justice in this case. The facts produced before the Claims 
Committee clearly indicate that Jacob D. Hanson, a promi- 
nent, law-abiding citizen, was deliberately murdered by a 
fanatical prohibition agent. The evidence is such as would 
justify the incarceration of this Federal prohibition agent 
in prison for the rest of his natural life. This is only one 
of the many cases which clearly indicates that the sumptu- 
ary prohibition law—— 


Mr. STRONG of Kansas. Regular order, Mr. Speaker. 
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The SPEAKER pro tempore. The gentleman is pursuing 
the regular order. 

Mr. SCHAFER of Wisconsin. Yes. And I will say to the 
gentleman from Kansas [Mr. Srrone], one of the leading 
drys of this House, it would be better for him to consider 
the facts in this case, and perhaps if he would consider the 
facts as presented to the Claims Committee on this murder 
by Federal prohibition agents, together with the facts on 
dozens of other murders, he might change his mind about 
his holiest of the holy the sumptuary prohibition laws. 

Mr. Speaker, if gentlemen who, like the gentleman from 
Kansas, believe that the Constitution of this land only con- 
sists of the eighteenth amendment and that the only laws 
enacted under the Constitution are the sumptuary prohibi- 
tion laws, enacted under the eighteenth amendment, would 
read the horrible details of this assassination, together with 
those of others they would not hesitate to reach a conclu- 
sion that instead of bringing law and order and respect for 
law in this country the eighteenth amendment and the 
sumptuary laws enacted thereunder have brought disrespect 
for law. It can not be denied that the eighteenth amend- 
ment has been the cause of many assassinations, and that 
is especially true in this case, where this prohibition agent 
killed a high official of the Elks without cause or justifica- 
tion. The eighteenth amendment to the Constitution has 
changed it from a charter of rights and liberties into a 
criminal statute book. 

In view of the fact that we only have a few more days 
of this session and in order not to jeopardize the passage of 
this bill as reported by a majority of the Claims Committee 
I shall not press my minority amendment raising the amount 
from $5,000 to $10,000, although I am firmly convinced that 
the facts in the case justify the payment of at least $10,000. 
I am glad that the membership of this House has considered 
this case on its merits and that there has been no objection 
to the consideration of this meritorious bill on the Private 
Calendar, which requires unanimous consent for considera- 
tion. This is one of the most meritorious bills I have ever 
seen reported from the Committee on Claims, of which I am 
a member. 

Mr. MEAD. Mr. Speaker, I rise in opposition to the pro 
forma amendment. This bill was introduced by my col- 
league (Mr. Dempsey] of the Niagara district. He is un- 
avoidably detained to-night, and I just want to say a word 
of thanks to the chairman of the committee for reporting 
out this bill, and I thank the House for giving it consid- 
eration. I hope the amount will be increased in the Senate. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment, which the Clerk will report. 

The Clerk read.as follows: 

Amendment offered by Mr. Starrorp: At the end of line 12, on 
page 1, insert the following proviso: “ Provided, That no part of 
the amount appropriated in this act in excess of 10 per cent 
thereof shall be paid of delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered in 
connection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or 
receive any sum of the amount appropriated in this act in excess 
of 10 per cent thereof on account of services rendered in connec- 
tion with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion 
to reconsider laid on the table. 


CHARLES MORTON WILSON 


The Clerk called the next bill, S. 3712, to establish a 
military record for Charles Morton Wilson. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, this is a bill similar to the one vetoed by the Presi- 
dent the other day. There is no record in the War Depart- 
ment of any service and this man could not be any more 
than a civilian employee. Unless somebody can make some 
explanation of the bill I shall have to object. 
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EDWARD F. WEISKOPF 


The Clerk called the next bill, H. R. 1157, for the relief 
of Edward F. Weiskopf. 
Mr. STAFFORD. Mr. Speaker, I object. 


P. JEAN DES GARENNES 


The Clerk called the next bill on the Private Calendar, 
H. R. 12077, for the relief of P. Jean des Garennes. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, this provides for retirement pay of an aged former 
instructor at the Naval Academy. 

Mr. GAMBRILL. That is correct. 

Mr. STAFFORD. I understand it is not the policy to 
grant retirement pay to the civilian force of the Naval 
Academy. 

Mr. GAMBRILL. That is correct. 

Mr. STAFFORD. Does the gentleman believe we should 
make an exception in this case? 

Mr. GAMBRILL. The facts of the case are that this 
professor served at the academy for 27 or 29 years. He was 
compelled to retire when he was 74 years of age. He has 
now reached the age of 82 or 83. He is incapacitated and 
totally blind. The matter was submitted to the Navy De- 
partment, and the Navy Department recommended the pas- 
sage of this bill. I may say that the civilian professors at 
the Naval Academy are not under the retirement act, but a 
bill was proposed by the Navy Department and submitted 
about a year ago to the Director of the Budget, but the pro- 
visions of that retirement act did not meet with the approval 
of the Director of the Budget. So well did the Navy Depart- 
ment think of the idea of retiring this professor on pay that 
in that general retirement act they had a special provision 
to take care of his case. 

Mr. STAFFORD. Will this bill be used as a precedent to 
give retirement pay to all those civilian instructors who are 
mandatorily compelled to retire at the age of 65? 

Mr. GAMBRILL. I think not. I might say there have 
been three precedents back in 1915, when the Congress 
passed special acts for the retirement of these professors. 

Mr. STAFFORD. I think we ought to have some general 
legislation. I am objecting to a bill relating to retirement 
pay for civilian instructors at West Point, and if I allowed 
this to go by I would be censured for showing favoritism. 

Mr. GAMBRILL. Will not the gentleman bear in mind 
that unless relief is given at the present time, owing to the 
age of this gentleman, it will probably be of no benefit to 
him if his case comes under the provisions of a general 
retirement law? 

Mr. STAFFORD. That is the same character of appeal 
that is made in the other case. I shall have to object, Mr. 
Speaker. 


JOHN HEFFRON 


The Clerk called the next bill on the Private Calendar, 
S. 1683, for the relief of John Heffron. 

Mr. COLLINS. Mr. Speaker, I object. 

Mr. BLACK. Will the gentleman reserve his objection? 

Mr. COLLINS. Yes; I reserve it. 

Mr. BLACK. The man who is asking for relief under this 
bill is one of the 15 survivors of the Maine. One hundred 
and twenty-five men were in the forward turret of that ship 
when she blew up; three of them survived, and Mr. Heffron 
is one of them. He served in the Navy prior to that time 13 
years. He served for about 53 days after the sinking of the 
Maine. Under the Spanish War pension act there is a re- 
quirement of 90 days’ service. ‘He could not reenlist through 
no fault of his own. He was not fit to reenlist in the Navy, 
else he would have served the 90 days, but he had served 13 
years and 53 days and, subsequently, during the World War 
he became a member of the Naval Reserve when he was over 
the age of 60. This man is now 74. The Navy Department 
is rather favorable to helping this man, but does not want 
to recommend special legislation. 

Now, I ask my good friend from Mississippi not to object. 
This man was one of the 15 or 16 men who survived the 
blowing up of the Maine, and I am going to ask the gen- 
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tleman from Mississippi to forget his objection and remem- 
ber the Maine. 

Mr. COLLINS. I shall have to object to this bill for the 
reason that this man served 53 days during the war and 
he now wants the Congress to say that he served 90 days; 
in other words, he wants us to say, in legislation, that he 
served 37 days longer than he actually served. In addition, 
the Navy Department recommends against the enactment 
of the bill. 

Mr. COLE. Will the gentleman yield? 

Mr. COLLINS. I yield to the gentleman. 

Mr. COLE. In a recent Spanish War pension act the 
time of service was decreased to 70 days. 

Mr. COLLINS. I understand that. 

Mr. BLACK. Here is a man who was in one of the great- 
est disasters in the history of our Navy. He is one of the 
few men who survived the accident. He had served 13 
years prior to this and served for 53 days afferwards. He 
has never asked anything of this Government, and now at 
the age of 74 he is asking for a pensionable status. He could 
not reenlist after his 53 days of service in the Spanish- 
American War. The Navy Department says that through 
no fault of his own this man could not go ahead for the 
required 90 days, and I think it would be pretty small of 
Congress to deny one of the heroes, one of the 15 surviving 
heroes of the disaster to the Maine, a pensionable status. 
If the gentleman from Mississippi wants to do that, let the 
responsibility rest on his shoulders. 

Mr. COLLINS. This man’s service has nothing to do with 
this matter. I am objecting because the Congress is asked 
to say that this man served 90 days when he served only 53. 

Mr. BLACK. That is a small thing to say about a man 
who was on the Maine, and I think the gentleman will live 
to regret it. 

Mr. COLLINS. This man’s record is beside the question. 
It is a fact that the man served 53 days, and under the terms 
of this bill Congress is asked to say that he served 90 days. 

Mr. HALE. Will the gentleman yield for one suggestion? 

Mr. COLLINS. I yield. 

Mr. HALE. The gentleman does not understand that this 
man had served 2 years and 312 days before the explosion 
of the battleship Maine. He was one of the survivors. He 
served a 3-year enlistment, for he enlisted in 1895. His en- 
listment ran out in June, 1898. He was in the Navy two 
years before the Spanish War broke out and he was one of 
16 survivors of the Maine. 

Mr. COLLINS. The gentleman wholly misunderstands my 
objection. Let me read the bill and let the gentleman know 
what Congress is asked to do: 

That in the administration of the pension laws or any laws con- 
cerning rights, privileges, or benefits upon persons honorably dis- 
charged in the United States Navy John Heffron shall be held and 
considered to have served honorably as a cook (first class), United 
States Navy, for more than 90 days during the war with Spain. 

In other words, we are asked to say that he served more 
than 90 days when he served only 53 days. Therefore, I 
object to the bill. 

HAROLD F. SWINDLER 

The Clerk read the title of the next bill on the Private 
Calendar, S. 2272, for the relief of Harold R. Swindler. 

Mr. STAFFORD. I object. 

Mr. BACHMANN. Will the gentleman reserve his ob- 
jection? 

Mr. STAFFORD. I will. 

Mr. BACHMANN. The Navy Department has recom- 
mended that this bill be passed. I was wondering if the 
gentleman had something in mind that they have over- 
looked. 

Mr. STAFFORD. The Navy Department makes recom- 
mendations freely sometimes. I have objected to the same 
character of bills reported from the Committee on Military 
Affairs. I object. 

WILLIAM C. RIVES 


The Clerk read the title of the next bill on the Private 
Calendar, S. 2608, for the relief of William C. Rives. 
Mr. COLLINS. I object. 
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FREDERICK L. CAUDLE 


The Clerk read the title of the next bill on the Private 
Calendar, S. 2721, an act to provide for the advancement on 
the retired list of the Navy of Frederick L. Caudle. 

Mr. STAFFORD. I object. 


WALTER P. CROWLEY 


The Clerk read the title of the next bill on the Private 
Calendar, S. 3045, an act for the relief of Walter P. Crowley. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That in consideration of his subsequent good 
war record as an officer, Walter Paul Crowley shall hereafter be 
held and considered to have been honorably discharged from the 
United States Navy as an ex-apprentice, third class, United States 
Navy, on the 27th day of November, 1903: Provided, That no back 
pay, pension, or other allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was ordered to be read the third time, was read 
the third time, and passed. 
A motion to reconsider was laid on the table. 


EDWARD EARLE 


The Clerk read the title to the next bill on the Private 
Calendar, S. 3648, an act to correct the naval record of 
Edward Earle. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Navy is authorized 
and directed (1) to correct the records of the Navy Department to 
show that Edward Earle was discharged as an electrician’s mate, 
first class, United States Naval Reserve Force, on November 21, 
1918, and (2) to issue to Edward Earle such character of dis- 
charge as is warranted by his record of service in the Navy. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

JOHN SANFORD TILLOTSON 


The Clerk called the next bill, H. R. 10562, for the relief 
of John Sanford Tillotson. 

Mr. STAFFORD. Mr. Speaker, I reserve the right to ob- 
ject. In my reading of the report on this bill it shows that 
the bill seeks to give the benefit of the war term insurance 
to a son that was putatively adopted, but not under legal 
procedure. I believe the bill is reported from the Commit- 
tee on War Claims. We have heard considerable repercus- 
sion talk during the consideration of this calendar about the 
outrageous treatment that some of us have accorded bills 
reported from that committee. The report shows that if 
we pass this bill the widow would be entitled also to claim 
the $10,000 war insurance. Does the chairman of the com- 
mittee think that we should cause the Government a double 
liability? 

Mr. STRONG of Kansas. The gentleman has never 
charged the gentleman from Wisconsin with unfair treat- 
ment. There is a waiver on the part of the widow. This 
man thought he properly and legally adopted this boy. The 
boy was killed. There is only a technicality in the adop- 
tion. We thought the Government should not seek to take 
advantage of this technicality, but should pay the claim 
as if no such technicality existed. 

Mr. STAFFORD. I read from the letter of General Hines 
dated April 7, 1930: 

The records show that the veteran left a will under which he 
devised all of his personal property to his second wife, Catherine 
M. Tillotson, who was also named executrix. In view of the fact 
that there was no properly designated beneficiary the right of the 
widow to take this insurance by virtue of the will vested at the 
time of the veteran's death, and she can not, of course, be legally 
divested. She has not yet filed claim. 

Mr. STRONG of Kansas. I call the attention of my 
friend to the report of the committee at the top of page 2, 
in which we say: 

The widow of Clarence A. Tillotson (his second wife, Mrs. Cath- 
erine G. Tillotson) has signed a waiver of all her manen en and claims 
on this insurance in favor of John Sanford Tillotson, 


the original 
of which is on file with your committee, and a certified copy of 
which is on file with the Veterans’ Bureau. 


Mr. STAFFORD. Mr. Speaker, that fact was not pre- 
viously called to my attention. I think the interests of the 
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Government are amply safeguarded. I withdraw the objec- 
tion. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Director of the United States Vet- 
erans’ Bureau be, and he is hereby, authorized and directed to pay 
to John Sanford Tillotson, designated beneficiary under the war- 
risk term insurance granted to Clarence A. Tillotson (XC 1391507, 
formerly captain, Medical Corps), the benefits payable by reason 
of the maturity of said insurance in the same manner as though 
the said John Sanford Tillotson were within the restricted per- 
mitted class of beneficiaries for war-risk term insurance. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


WILLIAM H. CONNORS 


The Clerk called the next bill, H. R. 1501, for the relief 
of William H. Connors. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers William H. Connors, who was a member of Battery C, 
Sixth Regiment United States Field Artillery, Fort Bliss, Tex., shall 
hereafter be held and considered to have been honorably dis- 
charged from the military service of the United States as a private 
of that organization on the 6th day of July, 1925: Provided, That 
no bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 


With the following committee amendment: 


Line 9. strike out “6th day of July, 1925,” and insert “14th day 
of October, 1914.” 

The committee amendment was agreed to; and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


JOHN J. MULLEN 


The Clerk called the next bill, H. R. 6491, for the relief 
of John J. Mullen. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers, John J. Mullen, who served in Company G, Seventeenth 
Regiment United States Infantry, shall be held and considered 
to have been honorably discharged from the military service of 
the United States as a private in Company G, Seventeenth Regi- 
ment United States Infantry, on October 18, 1874: Provided, That 
no pay, bounty, or allowance shall be held to have accrued prior 
to the passage of this act. 


With the following committee amendments: 


Line 9, after the word “on,” insert “the 18th day of.” 
Line 10, strike out the figures “18,” and after the word “no” 
insert the word “ back.” 


Line 11, after the word “ bounty,” insert the word “ pension.” 


The committee amendments were agreed to; and the bill 
as amended was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


EDITH BARBER 


Mr. STAFFORD. Mr. Speaker, Calendar No. 865, H. R. 
10428, for the relief of Edith Barber, was passed over because 
an amendment was not prepared to be submitted, with the 
right to return to it. I ask unanimous consent that we 
return to Calendar No. 865. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. STAFFORD. I ask unanimous consent to substitute 
the bill S. 1496 for the House bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That sections 17 and 20 of the act entitled 
“An act to provide compensation for employees of the United 
States suffering injuries while in the performance of their duties, 
and for other purposes,” approved September 7, 1916, as amended, 
are hereby waived in favor of Edith Barber, who contracted tuber- 
culosis while in the performance of her duties as a nurse at the 


National Soldiers’ Home, Johnson City, Tenn., and the National 
Soldiers’ Home, Virginia. 


Is there objection? 
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Mr. STAFFORD. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Starrorp to the Senate bill: Strike 


out all of lines 3, 4, 5, 6, 7, 8, 9, and 10 and insert in lieu thereof 
the words: 


“That the United States Employees’ Compensation Commission 
is hereby authorized, notwithstanding the lapse of time, to con- 
sider the claim of Edith Barber, who is alleged to have contracted 
tuberculosis while in the performance of her duties as a nurse at 
the soldiers’ home, Johnson City, Tenn., and the National Sol- 
diers’ Home, Va.: Provided, That no benefits hereunder shall accrue 
prior to the enactment of this act.” 

The amendment was agreed to; and the bill as amended 
ordered to be read a third time, was read the third time, 
and passed, and a motion to reconsider laid on the table. 

Mr. GREEN. Mr. Speaker, I hope the gentleman from 
Wisconsin will now take the time to read the report which 
I have just given him on the public park bill, which I hope 
to call up. It is a bill that affects an entire county. It has 
passed the committee without objection and is a Senate bill. 


URIEL SLITER 


The Clerk called the next bill, H. R. 10113, for the relief 
of Uriel Sliter. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Uriel Sliter, who was a member of Troop B, Seventh Regi- 
ment New York Volunteer Cavalry, shall hereafter be held and 
considered to have been honorably discharged from the military 
service of the United States as a member of that organization on 
the 3lst day of March, 1862: Provided, That no bounty, back pay, 
pension, or allowance shall be held to have accrued prior to the 
passage of this act. 


With the following committee amendments: 


Page 1, line 5, after the word “of,” strike out “Troop B, Sev- 
enth Regiment New York Volunteer Cavalry” and insert “ Com- 
pany H, Twenty-second Regiment Veteran Reserve Corps.” 

Page 1, line 10, after the word “the,” strike out “3ist day of 
March, 1862” and insert in lieu thereof the words “3d day of 
October, 1864.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and 
read a third time, was read the third time and passed. 

A motion to reconsider was laid on the table. 


WILLIAM H. STROUD 


The Clerk called the next bill, H. R. 10326, for the relief 
of William H. Stroud. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers William H. Stroud, who was a member of Troop G, Sixth 
Regiment United States Cavalry, shall hereafter be held and con- 
sidered to have been honorably discharged from the military serv- 
ice of the United States as a member of that organization on the 
30th day of January, 1875: Provided, That no bounty, back pay, 
pension, or allowance shall be held to have accrued prior to the 
passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

LEONARD THEODORE BOICE 

The Clerk called the next bill, H. R. 8784, for the relief of 
Leonard Theodore Boice. 

Mr. COLLINS. Reserving the right to object, I would like 
to ask some one if the purpose of this bill is to do more than 
grant this man an adjusted-service certificate? 

There does not seem to be anyone interested in the bill. 
I will withdraw the reservation of objection and will offer 
two amendments. 

Mr. STAFFORD. I object, Mr. Speaker. 

WALTER W. ADKINS 

The Clerk called the next bill, H. R. 672, for the relief of 
Walter W. Adkins. 

Mr. SCHAFER of Wisconsin. Reserving the right to ob- 


ject, may I ask the author of the bill to indicate briefly the 
merits of this bill? 
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Mr. TARVER. Permit me to say to the gentleman that 
the Civil War veteran for whose benefit this bill was intro- 
duced has died since this bill was introduced, and, as far as 
I know, he has no widow or other person who would acquire 
any pensionable status from this bill. I do not care to dis- 
cuss it. I do not think it amounts to anything one way or 
the other, except that its passage may afford some satisfac- 
tion to his family. If the gentleman desires to object, that 
is his privilege. 

Mr. SCHAFER of Wisconsin. The gentleman has a firm 
belief that there is merit to the bill? 

Mr. TARVER. Yes; otherwise I would not have intro- 
duced it. 

Mr. SCHAFER of Wisconsin. I do not object, Mr. Speaker. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of the pension 
laws Walter W. Adkins, who served as a private in Company H, 
Seventh Regiment Tennessee Volunteer Mounted Infantry, from 
February 1 to May 15, 1865, shall hereafter be held to have been 
honorably discharged from the military forces of the United States 


on May 15, 1865, but no pay, bounty, pension, or other emolument 
shall accrue prior to the enactment of this act. 


With the following committee amendment: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 

“That in the administration of any laws conferring rights, priv- 
ileges, and benefits upon honorably discharged soldiers Walter W. 
Adkins, who was a member of Company H, Seventh Regiment Ten- 
nessee Volunteer Mounted Infantry, from February 1 to May 15, 
1865, shall hereafter be held and considered to have been honor- 
ably discharged from the military service of the United States as 
a member of that organization on the 15th day of May, 1865: 
Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


WILLIAM J. BODIFORD 


The Clerk called the next bill, H. R. 11529, for the relief 
of William J. Bodiford. 

Mr. STAFFORD. Reserving the right to object, this bill 
in one particular is different from the customary bills lifting 
the charge of desertion, to give a pensionable status, in that 
it specifically provides that “the charge of desertion is 
hereby removed from his record.” I think there would be no 
question that this bill would be vetoed if we would allow it to 
go in this form. We can not, as is the position taken by the 
War Department, change a military record. We can give a 
person a pensionable status, but there is the record, and the 
War Department has been adamant in its position of never 
allowing any congressional action to change a military 
record. So I suggest to the gentleman that he consent to 
have the clause stricken “and the charge of desertion is 
hereby removed from his record.” 

Mr. GASQUE. May I say to the gentleman from Wiscon- 
sin that this man enlisted in the Spanish-American War, 
and when they were moving from Columbia, S. C., to Jack- 
sonville he was sick. He was a young boy from a country 
district, uneducated, and he did not know what desertion 
meant. He asked his commanding officer to let him go home 
because he was sick, and the commanding officer stated to 
him he could not go. He was sick and he went home. He 
went home and he had typhoid fever, and he was confined 
to his bed for three months. When he got up from his bed 
he went directly to his command and reported. He rejoined 
his command, never knowing he had deserted. He stayed 
with his command until the Spanish-American War was 
over, and he was given an honorable discharge, which he 
holds to-day. In fact, he had been technically accused of 
desertion and convicted of that, but after that he was given 
an honorable discharge and sent home. I have in my files 
certificates from his colonel and from all of the men con- 
nected with his organization that he was one of the best 
soldiers they ever had. He is not able to get a pension 
because of this technical charge of desertion. 
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Mr. STAFFORD. If the gentleman will accept the pro- 
posed amendment that I suggested, it would give him a 
pensionable status. 

Mr. GASQUE. I want to say this, that we passed a bill 
giving him an honorable discharge, but the Pension Com- 
mittee has refused to give him a pension because of the 
fact that he has not been relieved of this charge, although 
he has to-day an honorable discharge. 

Mr. STAFFORD. This will correct that objection. With 
the suggested amendment he will be given a pensionable 
status. 

Mr. GASQUE. If that can be done that is all I ask for. 

Mr. STAFFORD. With that understanding, I have no 
objection to the bill. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers William J. Bodiford, who was a member of Company I, 
Second Regiment South Carolina Volunteer Infantry, shall here- 
after be held and considered to have been honorably discharged 
from the military service of the United States as a private of that 
organization on April 19, 1899, and the charge of desertion is hereby 
removed from his record, and he shall nevertheless be entitled to 
the benefits of any laws relating to pensions: Provided, That no 
bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment. 
In line 9, after the date, strike out the rest of the section 
down to the proviso. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Starrorp: Beginning in line 9, on 
page 1, after the figures, strike out the remainder of line 9, all 
of lines 10, 11, and down to the colon in line 1, page 2. 

The amendment was agreed to. 

Mr. IRWIN. Mr. Speaker, I move to strike out the last 
word. At this particular moment I want to pay a tribute of 
respect to our late lamented colleague, the Hon. D. J. 
O’ConNELL, who was one of the official censors on the mi- 
nority side of the House during Private Calendar sessions. 
Davip O’CONNELL was the gentleman—smypathetic; just a 
man With a big heart and a conscience that dictated his 
every action; always ready to defend the weak and to stand 
firm for what was just and right; intensely patriotic; and 
his record in this body was exemplified by his high sense of 
duty. His motto was the teachings of the Golden Rule, 
which was uppermost in his mind at all times. Members of 
the House, I could not separate myself from this body with- 
out paying this slight token of esteem and respect to the 
memory of Davip O’ConneELL. [Applause.] 

Mr. STAFFORD. Mr. Speaker, just a word. Of all the 
men who have labored with the unofficial committee of ob- 
jectors, no one endeared himself more to me than our late 
lamented friend who has just been referred to, Hon. Davin 
J. O’ConNnNELL. I did not know him until I returned to Con- 
gress in this term, but it was not long before I learned to 
like him very much. He had those qualities which appeal 
to every man. When I read, during the Christmas holidays, 
that he had been stricken in New York, on his way from 
work, there was a heavy pall in my heart when I thought I 
would never again work with that genial, conscientious, and 
able public servant. I regret that he has passed from this 
scene of activity and I certainly mourn his loss. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


BENJAMIN HAGERTY 


The Clerk called the next bill, H. R. 3453, for the relief of 
Benjamin Hagerty. 
There being no objection, the bill was read, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably 

soldiers Ben Hagerty, ye pt aan nee ae 
Eighth Regiment United States Infantry, shall hereafter be held 
and considered to have been honorably discharged from the mili- 
tary service of the United States as a member of that 
on the 9th day of December, 1899: Provided, 
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pay, pension, or allowance shall be held to have accrued prior to 
the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to re- 
consider laid on the table. 


MILTON LOCKHART 


The Clerk called the next bill, H. R. 5931, for the relief of | 


Milton Lockhart. 
There being no objection, the bill was read, as follows: 


Be it enacted, etc., That in the administration of the pension 
laws and all other laws conferring rights, privileges, and benefits 
upon persons honorably discharged from the military service of 
the United States Milton Lockhart, late of Company H, Fourth 
Regiment Tennessee Volunteer Infantry, shall be held and con- 
sidered to have been honorably discharged from such military 
service: Provided, That no back pay, pension, or allowance shall be 
held to have accrued prior to the passage of this act. 


With the following committee amendments: 


In line 9, after the word “service,” insert “on the 6th day of 
May, 1899.” 


In line 10, after the word “ pay,” insert the word “ bounty.” 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

J. WALTER SMITH 

The Clerk called the next bill, H. R. 5932, for the relief 
of J. Walter Smith. 

There being no objection, the bill was read, as follows: 


Be it enacted, etc., That in the administration of the pension | 


laws and all other laws conferring rights, privileges, and benefits 
upon persons honorably discharged from the military service of the 
United States J. Walter Smith, late of Company H, Fourth Regi- 
ment Tennessee Volunteer Infantry, shall be held and considered 
to have been honorably discharged from such military service: 
Provided, That no back pay, pension, or allowance shall be held 
to have accrued prior to the passage of this act 


With the following committee amendments: 


In line 9, after the word “service,” insert “on the 6th day of 
May, 1899.” 


In line 10, after the word “ pay,” insert the word “ bounty.” 
The committee amendment was agreed to. 


The bill was ordered to be engrossed and read a third time, | 


was read the third time, and passed, and a motion to re- 
consider laid on the table. 
JOSEPH C. LOONEY 
The Clerk called the next bill, H. R. 5933, for the relief 
of Joseph C. Looney. 
There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That in the administration of the pension 
laws and all other laws conferring rights, privileges, and benefits 


upon persons honorably discharged from the military service of | 


the United States Joseph C. Looney, late of Company H, Fourth 
Regiment Tennessee Volunteer Infantry, shall be held and con- 
sidered to have been honorably discharged from such military 
service: Provided, That no back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


With the following committee amendments: 

In line 9, after the word “service,” insert “on the 5th day of 
May, 1899.” 

In line 10, after the word “ pay,” insert the word “ bounty.” 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


HENRY I. POWER 


The Clerk called the next bill on the Private Calendar, 
H. R. 10306, for the relief of Henry I. Power. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of the pension 
laws or any laws conferring rights, privileges, or benefits upon 
persons honorably discharged from the United States Army, Henry 
I. Power, late of Company I, First Regiment South Carolina In- 
fantry, war with Spain, shall hereafter be held and considered to 
have served 90 days or more of honorable service: Provided, That 
no bounty, pension, pay, or other emoluments shall accrue prior 
to the passage of this act. 
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With the following committee amendment: 


Line 9, after the word “pension,” insert the word “ back,” 
and in line 10, strike out the word “ emoluments” and insert the 
word “ allowances.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


GABRIEL ROTH 


The Clerk called the next bill on the Private Calendar, 
S. 1072, for the relief of Gabriel Roth. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I object. 

Mr. DOXEY. Will the gentleman reserve his objection? 

Mr. SCHAFER of Wisconsin. I reserve it. 

Mr. DOXEY. The gentleman was present when we con- 
sidered this bill in the Committee on Claims. 

Mr. SCHAFER of Wisconsin. Yes; and I reserved the 
right to object to it. 

Mr. DOXEY. That is perfectly all right. Now, just what 
is the gentleman's objection to this bill in view of the lengthy 
hearings had before the Senate Committee and the discus- 
sion we had in committee? 

Mr. SCHAFER of Wisconsin. This is a bill that came to 
my attention in prior Congresses, and at that time I had 
spent a good deal of time going into it and had reached the 
conclusion there was not sufficient evidence in the files that 
would justify the passage of the bill, notwithstanding the 
fact that there was considerable lobbying in its behalf. 

Mr. DOXEY. Does the gentleman from Wisconsin realize 
that recently in this Congress the Senate Committee on 
Claims had very extensive hearings and the department was 
given ample authority to present their views in the matter 
and they unanimously came to the conclusion that this is a 
case of false imprisonment. 

Here was a2 man who was most unjustly treated. 
not go into the details unless that is necessary. 

Mr. SCHAFER of Wisconsin. I do not want to take up 
much time, but when the gentleman refers me to the fact 
that the other body unanimously passes a bill, that is not 
any evidence in support of the bill whatever, because some of 
the most outrageous bills I have ever seen, running up to 
the hundreds of thousands of dollars, come out of that body 
by unanimous consent. However, if the gentleman has per- 
sonally examined all the evidence and believes this is a 
meritorious bill, knowing the ability and the diligence of the 
gentleman who serves on the Claims Committee, I will with- 
draw my objection at this time. [Applause.] 

Mr. DOXEY. I have done that; and I will say to the 
gentleman that I have given it great thought and considera- 
tion, and appreciate the gentleman’s attitude, because I 
know this is a meritorious bill. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Gabriel Roth the 
sum of $7,564.15, out of any money in the Treasury not otherwise 
appropriated, as compensation for and in full satisfaction of all 
of his claims against the United States on account of injuries 
sustained and the confiscation of his property when he was falsely 
arrested and imprisoned by officers employed by and acting under 


authority of the Department of Justice, said arrest having occurred 
at Jacksonville, Fla., on or about January 21, 1918. 


With the following committee amendment: 


After the figure “ 1918,” page 2, line 1, insert: “ Provided. That 
no part of the amount appropriated in this act in excess of 10 
per cent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services. ren- 
dered in connection with said claim. It shall be unlawful for 
any agent or agents, attorney or attorneys, to exact, collect, with- 
hold, or receive any sum of the amount appropriated in this act 
in excess of 10 per cent thereof on account of services rendered 
in connection with said claim, any contract to the contrary not- 
withstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The committee amendment was agreed to. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider was laid on the table. 
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THOMAS L. LINDLEY 


The Clerk called the next bill on the Private Calendar, 


8S. 1696, for the relief of Thomas L. Lindley, minor son of 
Frank B. Lindley. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I assume there will be no objection to including the 
usual attorneys’ fee provision, and with that understanding 
I have no objection. 


There being no objection, the Clerk read the bill as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Thomas L. Lindley, 
minor son of Frank B. Lindley, out of any money in the Treasury 
not otherwise appropriated, the sum of $5,000 in full and final 
settlement of all claims against the Government because of the 
loss of his right hand, through the explosion of a 37-millimeter 
subcaliber shell at Edgewood Arsenal, Md., on June 9, 1929. 


With the following committee amendment: 
In line 6, strike out “ $5,000” and insert in lieu thereof “ $2,500.” 


The committee amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the usual attorney’s 
fee amendment. 

The Clerk read as follows: 


In line 10, after the figure “ 1929,” strike out the period, insert 
a colon, and the following: “ Provided, That no part of the amount 
appropriated in this act in excess of 10 pe: cent thereof shall be 
paid or delivered to or received by any agent or agents, attorney 
or attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof 
on account of services rendered in connection with said claim, any 
contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000.” 


The amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 


SAME GIACALONE AND SAME INGRANDE 


The Clerk called the next bill on the Private Calendar, 
H. R. 5384, for the relief of Same Giacalone and Same 
Ingrande. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Same Giacalone and 
Same Ingrande, of San Diego, Calif., in full settlement against the 
Government, the sum of $459.55, the actual cost of repairing the 
damage caused to the vessel Cornell, owned by said Same Giacalone 
and Same Ingrande, by the United States Coast Guard boat Imp, 
together with the sum of #600 for loss of the use of said boat 
Corneil while same was being repaired. 


With the following committee amendment: 
In line 10, strike out “ $600” and insert in lieu thereof “ $240.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


A. J. BELL 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 10052, a bill for the relief of A. J. Bell. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be author- 
ized and directed to pay to A. J. Bell, of Pulaski, Tenn., out of 
any money in the Treasury not otherwise appropriated, the sum 
of $1,363.50, of which amount the sum of $900, was paid on 
August 20, 1921, to a deputy United States internal-revenue col- 
lector for the purchase of land of Dan Howard, sold by the Gov- 
ernment at public auction under distraint warrant, and said fund 
was deposited in the United States Treasury; the balance, $462.50, 
being the interest thereon, since the date of payment, making a 
total of $1363.50. Said land was never delivered by the United 
States into the possession of said A. J. Bell. 

Sec. 2. That payment of said sum of money to said A. J. Bell 
shall be made upen condition that the said A. J. Bell deliver, prior 
to the payment, quit-claim deed to the collector of internal reve- 
nue for the district of Tennessee conveying to the United States 
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| all the right, title, and interest of the seid A. J. Bell in and to 
said land. 


With the following committee amendments: 


On page 1, line 6, strike out the words “sum of $1,363.50, of 
which amount the.” 


ee page 1, line 6, after the figures “$900,” insert the word 
“ which.” 


On page 1, line 11, strike out all after the word “ Treasury.” 
On page 2, strike out all of line 1. 


The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


CAPT. V. V. DE SVESHNIKOFF 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 10719, for the relief of Capt. V. V. de 
Sveshnikoff. 

Mr. STAFFORD. Reserving the right to object, I have 
had some difficulty in bringing my mind to a favorable con- 
sideration of this bill. It seems that this claimant went 
to Manila in the employ of the Navy Department under a 
contract to serve for a definite time. He did not like the 
climate and gave up his employment, made a breach of 
contract, and now wants the Government to pay for his 
transportation back. 

Mr. IRWIN. The gentleman is in error when he says 
that he did not like the climate. He could not stand the 
climate and became ill and had to leave. It was not be- 
cause he did not like it, but he could not stand it. That 
is the reason the committee reported the bill favorably. 

| The man could not help it because the climate was such 
that his health was impaired. He did not leave of his own 
free will. 

Mr. STAFFORD. If I was in private life and wanted to 
“do” the Government, and I would like to take a trip to 
Manila at the Government expense, I would go there under 
contract and find that the climate did not agree with me 
and then ask the Government to pay my expenses. 

Mr. IRWIN. The physician said that it was necessary for 
him to leave at that time. 

Mr. STAFFORD. Mr. Speaker, after the representation 
of the chairman, I withdraw my reservation. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Capt. V. V. de Sveshnikoff the sum of 
$407.12, in full settlement of his claim against the United States 
for reimbursement of the cost of return transportation and travel- 
ing expenses from the naval station, Cavite, P. I., to Washington, 
D. C., in May, 1929, upon his resignation as associate chemist in 
the Navy Department by reason of ill health. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


RALPH E. WILLIAMSON 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 12149, for the relief of Ralph E. Williamson 
for loss suffered on account of the Lawton, Okla., fire, 1917. 

Mr. COLLINS. I object. 


B. T. WILLIAMSON 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 12476, for the relief of B. T. Williamson. 

There was no objection. 

Mr. WHITTINGTON. Mr. Speaker, I ask unanimous con- 
sent that the Senate bill 4677 be substituted for the House 
bill. 

Mr. BACHMANN. Reserving the right to object, is the 
Senate bill identical with the House bill? 

Mr. WHITTINGTON. It is identical in amount and pur- 
pose and practically the same language. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Mississippi? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
austen he, and be fa hesthy, quthemend Sad Gisested to edad und 


settle the claim of Dr. T. Williamson, of Greenwood, Miss., 
arising out of the action of the District Court of the United 
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States for the Northern District of Mississippi in quashing an 
execution under which he had purchased certain land, the pur- 
chase price of which had been covered into the general fund of | 
the Treasury, and to allow in full and final settlement of said 
claim an amount not to exceed $150, the amount of the purchase 
rice. There is hereby appropriated, out of any money in the 
reasury not otherwise appropriated, the sum of $150, or so 
much thereof as may be necessary to pay this claim. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed, and a motion to reconsider 
laid on the table. 

GEORGE W. EGGERLY 

The Clerk called the next bill, H. R. 3117, for the relief of 
George W. Eggerly. 

Mr. STAFFORD. I object. 

Mr. HALE. Mr. Speaker, will the gentleman reserve his 
objection? 

Mr. STAFFORD. I reserve the objection. 

Mr. HALE. Mr. Speaker, I think the gentleman doubtless | 
has studied the facts, but may I review them? The gentle- 
man knows, as everyone knows, that the act of a mentally | 
incompetent person is, if not void, always voidable. The | 
trouble with this man is that he is a mentally incompetent | 
person. He is 100 per cent mentally incompetent, and has 
been so found by the Veterans’ Bureau, and the Veterans’ | 
Bureau has found his disability is service connected and is 
paying him 100 per cent compensation. Furthermore there | 
is the record of his mental disability in the files of the War | 
Department made at the time of his service during the | 
World War. The man broke down mentally during the 
World War, and as a result of his condition he was ordered 
on sick leave, and instead of being given retirement, as he 
should have been, he was ordered back to duty. He further 
broke down, and he resigned after the war was over. He 
was not examined physically when he resigned. It was not 
until after he resigned that he was examined and the diffi- 
culties were found. The War Department objects to this 
bill becaus*: the man resigned. 

The position I take is a legal one which the gentleman can 
appreciate, and that is that his resignation was null and | 
void, and it is. He was not fit to do what he did do, and | 
all this bill seeks to do is not to put him on the retirement 
list, but to put him back where he was before he signed | 
the paper, and give him an opportunity to go before a 
retiring board of the War Department and prove that he 
is mentally incompetent, and that that disability was in- 
curred in the service. I know that the gentleman, ajppre- 
ciating those facts, will not object to this bill. 

Mr. STAFFORD. But he resigned. 

Mr. HALE. Yes; he resigned; but he was in no mental 
condition to perform any legal act. 

Mr. STAFFORD. Does the gentleman mean to say that | 
the military forces would have any person in their service 
who was not mentally competent? 

Mr. HALE. He broke down during the war and was 
given sick leave. After the war was over he resigned. The 
Veterans’ Bureau has found that he is 100 per cent men- 
tally incompetent and is paying compensation on that basis 
to-day, and has been for several years. Surely a man who 
is 100 per cent mentally incompetent by reason of disability | 
incurred in the service is not capable of resigning. 

Mr. STAFFORD. I shall go over this bill further, but for 
the time being I object. 





Mr. HALE. Oh, that simply means killing the bill. 
Mr. STAFFORD. It may not. 
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had no wound, injury, or disease, whether incurred in the military 


| service or otherwise, and the medical officer who examined him 


found that he was mentally and physically sound. 


Mr. HALE. The fact is that that is the usual form, as 
the gentleman knows. The usual form is a certificate that 


| a man has no disability whatever. 


Mr. STAFFORD. What has the gentleman to say as to 
the finding of the medical officer that he was mentally and 
physically sound? 

Mr. HALE. The fact is that the Veterans’ Bureau of the 


| United States Government has found that he was 100 per 
| cent disabled. 


Mr. STAFFORD. Now. 

Mr. HALE. And that the disability was incurred in the 
service, and the files of the War Department show that he 
was suffering from a mental breakdown during the war just 
as the war closed and he was sent off on sick leave. 

Mr. STAFFORD. But there is the examination of the 
medical officer. 

Mr. HALE. But the man was not examined until after he 
had resigned and then he was examined by the Veterans’ 
Bureau and the Veterans’ Bureau found his mind was gone. 
I can not see how the gentleman can ask for any clearer case. 

Mr. STAFFORD. Here is a letter from the Secretary of 
War which says that the medical officer examined him and 
found he was mentally and physically sound, and in spite of 
that the gentleman wants me to give him a preferential 
consideration. 

Mr. HALE. Why should he not have? 

Mr. STAFFORD. Because to-day he may be mentally 
unsound, but not mentally unsound at the time he resigned. 

Mr. HALE. I am not asserting here that he was 100 per 
cent mentally disabled at the time he resigned. I want him 
to have a chance to go before an Army retiring board and 
find out whether he was or not—to have his case tried, to 
give him his day in court. That is all that I am asking. 

Mr. STAFFORD. Mr. Speaker, the gentleman has made a 
very persuasive argument and—— 

Mr. COLLINS. Mr. Speaker, I object. 


GEORGE WALTERS 

The Clerk called the next bill, H. R. 9709, for the relief of 
George Walters. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers George Walters, who was a member of Company C, First 


| Regiment United States Infantry, shall hereafter be held and con- 


sidered to have been honorably discharged from the military serv- 
ice of the United States as a private of that organization on the 
17th day of March, 1904: Provided, That no bounty, back pay, 


| pension, or allowance shall be held to have accrued prior to the 


passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed; and a motion to recon- 
sider laid on the table. 


IRA L. REEVES 

The Clerk called the next bill, H. R. 10536, for the relief 
of Ira L. Reeves. 

Mr. STAFFORD. I object. 

Mr. GIBSON. Will the gentleman withhold his objection? 

Mr. STAFFORD. I will withhold the objection. 

Mr. GIBSON. Has the gentleman studied the report? 

Mr. STAFFORD. I have; and I read from the letter of 


Mr. HALE. Oh, yes; it does. I hope the gentleman will} the Acting Secretary of War of date March 29, 1930, in which 
withdraw his objection. Certainly the gentleman knows | he says: ; 


that a man who is not mentally sound can not execute a 


resignation or do any other act which is worth anything, and | 


all we seek to say by this bill is that his act in resigning was 
not worth anything. 

Mr. COLLINS. Mr. Speaker, will the gentleman yield 
to me? 

Mr. STAFFORD. Yes. 

Mr. COLLINS. The letter from the Secretary of War 
states: 


Captain Eggerly voluntarily resigned from the service for his own 
convenience. At the date of his resignation he certified that he 


He served as second and first lieutenant of Infantry until 
November 11, 1901, when he was retired from active service with 
the grade of captain for disability in line of duty due to wounds 
received in action. 


Further he says: 


After his restoration to the active list he served as permanent 
major and temporary lieutenant colonel and colonel until March 
7, 1920, when he resigned. The medical officer who examined him 
on the date immediately preceding his resignation found that he 
was mentally and physically sound and had no disability. 


On those statements I base my objection. 
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Mr. GIBSON. I served under and with this distinguished 
officer, and he had a record which is not matched by any 
other man of his rank who has served in the United States 
Army. He was wounded in the Philippine Islands and re- 
tired with the rank of captain. He was called back into the 
service during the World War. He went to France and was 
gassed and suffered further disability. After he recovered 
from that disability by reason of the gas attack, he became 
president of the A. E. F. University. He has had a most 
remarkable record. 

Mr. STAFFORD. But he resigned voluntarily. 

Mr. GIBSON. Very true. 

Mr. STAFFORD. As thousands have done. 
gentleman wishes to give him a preferential status. 

Mr. GIBSON. But he, like many other officers, thought 
he could make a better living outside. 

Mr. STAFFORD. Ah, that is it. 

Mr. GIBSON. But in his case when he did get out of the 
Army he found that the wounds he had sustained in the 
Philippine Islands, plus the gassing in the World War, un- 
fitted him for. civil life. 

Mr. STAFFORD. But the War Department, through 
their regular officers, found he was mentally and physically 
fit. He resigned because he thought he could make a better 
living outside. He had his choice and he did not remain in 
the Army. 

Mr. GIBSON. But the fact was he could not do it. 

Mr. COLE. Regular order, Mr. Speaker. 

Mr. STAFFORD. I object. 


CLIVE A. WRAY 


The Clerk called the next bill, H. R. 7524, authorizing 
the President to order Clive A. Wray before a retiring board 
for a hearing of his case, and upon the findings of such 
board to determine whether or not he be placed on the 
retired list with the rank and pay held by him at the time of 
his discharge. 

Mr. BACHMANN. 


Now the 


I object. 


Mr. WAINWRIGHT. Will the gentleman reserve his ob- 


jection? 

Mr. BACHMANN. I will reserve it. 

Mr. WAINWRIGHT. I realize the difficulty of overcom- 
ing the objection in view of the objection that has been 
made to the bill of the gentleman from New Hampshire [Mr. 
Hate]. This is very much the same kind of a proposition, 
but I would like to call the attention of the gentleman who 
has objected to the fact that in this case this officer, during 
his service in Germany, had been recommended for retire- 
ment for physical disability by a board of officers and he 
would have retired had it not been that the act which 
brought all provisional officers into the Regular Army auto- 
matically took effect before the recommendation of that 
board could be acted upon. So he was automatically taken 
into the Regular Army. 

What should have happened at that time was that he 
should have been sent before a board where he would have 
been retired for physical disability, but he was continued in 
the service and in 1922 was dropped in the reduction of the 
officer personnel. At that time I called the gentleman’s 
attention to the fact that he had no medical examination. 

This young man appeared before our committee, and, 
although it was some years afterwards, his physical condi- 
tion was such as to persuade us that it was a matter of 
justice and fairness to give him an opportunity to appear 
before a board to have it determined whether he should 
have been discharged for physical disability and not have 
been simply dropped from the service. 

Mr. BACHMANN. What is the purpose of the bill? 

Mr. WAINWRIGHT. The purpose of the bill is to enable 
the Secretary of War to convene a board to consider this 
man’s case as of the time he was dropped from the service, 
to determine whether at that time he should have been re- 
tired for physical disability rather than dropped from the 
service. No harm can be done. 

Mr. BACHMANN. Suppose that is done, what is he seek- 
ing to accomplish? 

Mr. WAINWRIGHT. If that is done he would be retired. 
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Mr. BACHMANN. Does he purpose to secure a pension? 

Mr. WAINWRIGHT. The purpose, of course, is to be put 
in the position that any other officer who is retired for 
physical disability would be put. 

Mr. BACHMANN. Provision has been made in the gen- 
eral compensation laws for that purpose now. That is the 
reason I can not see the purpose of this bill. 

Mr. WAINWRIGHT. No, no. The general compensation 
laws would not apply to this officer at all. 

Mr. BACHMANN. Here is the letter in the report from 
the Secretary of War, Mr. Dwight F. Davis, which says 
provision has been made. 

Mr. PITTENGER. Mr. Speaker, regular order. 

The SPEAKER pro tempore. Is there objection? 

Mr. COLLINS. Mr. Speaker, I object. 


ELLIS S. HOPEWELL 


The Clerk called the next bill, H. R. 9416, authorizing 
the President to order Ellis S. Hopewell before a retiring 
board for a hearing of his case and upon the findings of 
such board to determine whether or not he be placed on 
the retired list with the rank and pay held by him at the 
time of his discharge. 

Mr. COLLINS. Mr. Speaker, I object. 

Mr. WAINWRIGHT. Will the gentleman reserve his ob- 
jection? 

Mr. COLLINS. Yes. 

Mr. WAINWRIGHT. This bill is in behalf of a young 
man who was graduated from West Point in 1924. After he 
had had a medical record of much ill-health, involving his 
bronchial tubes and his lungs, he resigned in 1926. Within 
a year after that, or very shortly after that, he came down 
with what was pronounced to be tuberculosis. He appeared 
before our committee, and it was evident that this young 
man was in a serious condition. 

Mr. COLLINS. Is this the bill that the gentleman, when 
he was Assistant Secretary of War, advised the Congress 
should not be passed? The gentleman has gotten me so in 
the habit of following the recommendations of the War 
Department in this class of bills that I follow it as a matter 
of habit. 

Mr. WAINWRIGHT. This bill is not a bill of my own. 
I am doing what seems to me is required by this situation, 
as my name is upon the report as having reported this bill 
favorably. 

Mr. COLLINS. But the trouble with the gentleman is 
that when he was Assistant Secretary of War he recom- 
mended one way and since he has been in the House he 
recommends another way. I am afraid he was right when 
he wrote as Assistant Secretary. 

Mr. JOHNSON of Washington. At any rate, we will all 
have to agree that the gentleman from New York [Mr. 
WAINWRIGHT! is a thoroughbred to stay here at this hour of 
the night for the purpose of looking after his colleague’s 
bill under the circumstances just described. 

Mr. WAINWRIGHT. I wish that statement would be per- 
suasive enough to induce the gentleman to withdraw his 
objection. 

Mr. COLLINS. The gentleman’s first argument was so 
effective, I have to follow him then and not to-night. Mr. 
Speaker, I object. 


DONATION OF BRONZE CANNON TO THE AMERICAN SOCIETY, 
DAUGHTERS OF THE AMERICAN REVOLUTION 

Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent 
to take up No. 1155 on the calendar. 

The SPEAKER pro tempore. The Chair can not recognize 
the gentleman to make that request. 

Mr. LINTHICUM. Mr. Speaker, I make the point of order 
that there is no quorum present. I would at least like to 
have an opportunity to state what the bill is. That is all I 
want to do. 

Mr. COLLINS. Mr. Speaker, I ask unanimous consent 
that the gentleman may have two minutes in which to make 
his statement. 

Mr. LINTHICUM. I do not want more than one minute. 

Mr. COLLINS. Then I modify my request. 
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The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent that the gentleman from 
Maryland may proceed for one minute. Is there objection? 

There was no objection. 

Mr. LINTHICUM. Mr. Speaker, this is a bill to authorize 
the Secretary of War to donate certain bronze cannon to 
the Maryland Society, Daughters of the American Revolu- 
tion, for use at Fort Frederick, Md. The intention was to 
have a celebration there in July for the purpose of dedicat- 
ing these cannon in that old Revolutionary fort. I would 
like to have this bill taken up so that these ladies will not 
be disappointed and so they will not have to call off their 
celebration. ‘Therefore, I want these cannon donated to 
them, and the Secretary of War is perfectly willing to do 
that. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. SCHAFER of Wisconsin. Does the gentleman believe 
this is a matter of emergency? 

Mr. LINTHICUM. Certainly. It would be a great thing 
if you gentlemen would let these ladies have these cannon. 

Mr. Speaker, in view of the gentle- 
man’s statement that he considers this a matter of emer- 
gency, I think he ought to be permitted to bring up his bill 
at this time. 

The SPEAKER pro tempore. 
from Maryland has expired. 

Mr. STAFFORD. Mr. Speaker, I object. 


WILLIAM SULEM 

The Clerk called the next bill, H. R. 386, for the relief of 
William Sulem. 

Mr. SOMERS of New York. Mr. Speaker, I object. 

Mr. SCHAFER of Wisconsin. Will the gentleman with- 
hold his objection? 

Mr. SOMERS of New York. Yes. 

Mr. SCHAFER of Wisconsin. What objection does the 
gentleman have? 

Mr. SOMERS of New York. I will say that my principal 
objection to the bill is based entirely upos the precedent 
established by the colleague of the gentleman from Wiscon- 
sin, and therefore I must respect that precedent. 

Mr. SCHAFFER of Wisconsin. The gentleman from Wis- 
consin referred to United States Employees’ Compensation 
cases. 

Mr. SOMERS of New York. I am referring to a case I 
had up earlier in the evening, and I object. 


FRANCIS A. GRENNEN 

The Clerk called the next bill, H. R. 785, for the relief of 
Prancis A. Grennen. 

Mr. GREEN. Mr. Speaker, reserving the right to object, I 
desire to call the attention of the Rules Committee to the 
importance of amending our rules. Mr. Speaker, we have 
rules of the House by which we take up our Private Calen- 
dar. The two parties of our House designate several men to 
pass upon the merits and demerits of bills that come up, to 
see that mone are passed except those which should be 
passec. We find ourselves confronted every night we meet 
to take up these bills with the situation of cne or two Mem- 
bers who object to all bills brought for consideration, so 
that we only pass 30 or 40 bills after staying here until 11 
o’clock at night. Now, gentlemen, I hope the Rules Com- 
mittee will adopt—— 

Mr. PITTENGER. Mr. Speaker, I demand the regular 
order. 

The SPEAXER pro tempore. The regular order is de- 
manded. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I object. 

I. L. LYONS & CO. 

The Clerk called the next bill on the Private Calendar, 
H. R. 2628, to authorize an appropriation for the relief of 
I. L. Lyons & Co. 

Mr. GREEN. Reserving the right to object, Mr. Speaker, 
and I shall not object, but I do want to speak for another 
half minute. Gentlemen, I would like to see the rules of the 
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House amended so that when a committee reports a bill 
and it is on the calendar for 10 days, if within the 10 days 
a@ Member does not file objection to it in writing, all such 
bills unobjected to in writing shall be taken up and passed 
en bloc on the first Private Calendar night following. [Ap- 
plause.] 

Then as to bills that are objected to, let three men be 
required to object to them in order to knock them off. 

Here I have a general bill on the calendar which is an 
emergency matter affecting an entire county in my district. 
The county is trying to purchase land from the Government, 
and it is land that has been abandoned by the Government 
and which they desire to sell and which the county desires 
to buy at its fair value. The county wants to buy it for a 
public park, but I can not possibly get up that bill. This is 
all I have to say, gentlemen, but I hope the Rules Committee 
will so amend the rules. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to I. L. Lyons & Co. the sum of 
60,045.62 as a return of the amount $4,757.38 paid for certain 
liquors sold to it by order of the United States district court au- 
thorizing the marshal for the eastern district of Louisiana and the 
Customs Service, port of New Orleans, to make such sale; and 
$4,288.23 in compensation for the damages suffered by it through 
a subsequent ruling of the Treasury Department that the said 
liquors were unfit for medicinal purposes and not salable by the 
said I. L. Lyons & Co. as permittee wholesale druggist. 


With the following committee amendment: 

Strike out all after the enacting clause and insert: “That the 
Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to I. L. Lyons & Co. the sum of $3,793.07 in full 
settlement of all claims against the Government of the United 
States, which sum represents the amount paid to the United States 
by the said company for certain liquors sold to it by order of the 
United States district court authorizing the marshal for the 
eastern district of Louisiana and the Customs Service, port of New 
Orleans, to make such sale, and which liquors were later found and 
held to be unfit for medicinal purposes and not salable by the said 
I. L. Lyons & Co. as permittee wholesale druggist. 

“Sec. 2. That the payment directed under section 1 of this act 
shall not be made until the liquor involved is surrendered to the 
Federal prohibition administrator at New Orleans, La., for destruc- 
tion. The liquor to be surrendered and returned for destruction 
is identified as follows: 269 gallons Old Lewis Hunter Rye whisky; 
548.25 gallons Atherton whisky; 220 gallons Old Boone whisky; 
233.25 gallons Cedar Brook whisky; 123.61 gallons Scotch whisky; 
523.90 gallons wine; and 20.75 gallons assorted liquors.” 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I move to 
strike out the last two words in order to take the oppor- 
tunity to inform the House that the author of this very 
meritorious measure is unavoidably absent due to iliness. I 
do not believe there is a Member of this Congress who will 
serve in the next Congress who does not regret that the 
distinguished author of this bill, Mr. O’Connor of Louisiana, 
has been placed in the lame-duck category. Knowing that 
his defeat was an accident, over which he had no control, 
we expect to find him in the Congress following the one 
which convenes next December. [Applause.] 

I want to call the attention of the membership of the 
House to the fact that tre necessity for passing this bill is 
another indictment of the sumptuary prohibition law under 
the eighteenth amendment which has changed the American 
Constitution from a charter of rights and liberties into a 
criminal statute book. The evidence before the Claims Com- 
mittee indicates that a Federal judge ordered confiscated 
contraband bootleg liquor sold to druggists for resale to sick 
people under Government permit, although the liquor was 
spurious, and if taken internally under a doctor’s prescrip- 
tion would have hastened the death of the man who ob- 
tained the prescription in order to get well. As chairman 
of the subcommittee I was astounded to find that a judge 
of the United States had ordered confiscated spurious boot- 
leg whisky sold to druggists for resale on prescription, and 
also find that the innocent purchasers of this spurious, boot- 
leg whisky, following a change of policy of the Prohibition 
Bureau, after they had paid their good money to the Gov- 
ernment for the same were prohibited from selling it. 
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I believe that this is another one of the very meritorious 
bills on the calendar and I am proud to have had the privi- 
lege of considering and favorably reporting it. [Applause.] 

Mr. LINTHICUM. Will the gentleman yield for a ques- 
tion? 

Mr. SCHAFER of Wisconsin. Yes. 

Mr. LINTHICUM. What amount do they ask the Gov- 
ernment to pay for this liquor? 

Mr. SCHAFER of Wisconsin. The actual amount they 
paid, and nothing more. 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed; and a motion to recon- 
sider laid on the table. 


HERBERT J. WEYANT 


The Clerk called the next bill on the Private Calendar, 
H. R. 5745, for the relief of Herbert J. Weyant. 

Mr. STAFFORD. Mr. Speaker, I object. 

Mr. BARBOUR. Will the gentleman reserve his objec- 
tion? 

Mr. STAFFORD. Yes. 

Mr. BARBOUR. In order to save time will the gentleman 
state his reasons for objecting? 

Mr. STAFFORD. There is nothing here to show that the 
claimant’s injury was traceable to the fall from the bicycle. 

Mr. BARBOUR. There is the statement of the physician 
here. 

Mr. STAFFORD. There is not even a sworn statement in 
the record to support the position of the claimant, merely an 
affirmation. 

Mr. BARBOUR. But there is pending before the com- 
mittee, as I recall, an affidavit which is not set forth here. 
The Postmaster General states there is no record in his 
department showing the injury and the man’s present physi- 
cal condition with the injury, but there is no record in the 
Post Office Department at all. I have seen this man and I 
have talked with him, and he has filed affidavits with the 
committee. I really believe it is a very meritorious case. 

Mr. GREEN. And has not the committee favorably re- 
ported the bill? 

Mr. BARBOUR. Yes. 

Mr. GREEN. And the gentleman comes here as a Member 
of this House and says it is more meritorious and should 
pass, and even under such circumstances our rules permit 
one man to hold it up. 

Mr. STAFFORD. I object. 


IRENE BRAND ALPER 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 6517, for the relief of Irene Brand Alper. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Irene Brand Alper 
the sum of $15,000 in full settlement for an injury incurred by 
her when 19 years old, when she was seriously injured and crippled 
for life by being struck down and run over on the 14th day of 
August, 1921, by the United States Navy car No. 2499, in the city 
of New York, through the carelessness and negligent operation 
of said car by an employee of the United States Government 
employed at the time to operate said car. 


With the following committee amendments: 


In line 5, strike out the figures “$15,000” and insert in lieu 
thereof the figures “ $1,250.” 

In line 8, strike out the figures “14th” and insert in lieu 
thereof the figures “ 11th.” 


The committee amendments were agreed to. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I offer the 
following amendment. 

The Clerk read as follows: 


At the end of the bill insert: “ Provided That no part of the 
amount appropriated in this act in excess of 10 per cent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 per 
cent theseof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. “Any 
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person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 
The amendment was agreed to. 
The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed; and a motion to 
reconsider laid on the table. 


ORDER OF BUSINESS 


Mr. SLOAN. Mr. Speaker, a parliamentary inquiry. I 
see it is 15 minutes of 11 o’clock and a number of us have 
been here night after night. I want to know whether we 
are to have another session on the Private Calendar. We 
have been here night after night furnishing a quorum so 
that bills may be considered or given a decent, arbitrary 

| burial. We would like to know whether it is the policy to 
have another meeting after we close at 11 o’clock to-night. 

Mr. STAFFORD. Let me say to the gentleman that on 
Tuesday morning when unanimous consent was asked for an 
order to consider private bills this evening it was intimated 
by the majority leader, Mr. Titson, that we would likely have 
another evening some time this week—probably Friday 
night—for further consideration of the Private Calendar. 

Mr. COLLINS. Mr. Speaker, I would suggest the absence 
of a quorum. 

Mr. SLOAN. The Chair has not answered my parliamen- 
tary inquiry, which I think was a proper one. 

The SPEAKER pro tempore. The present occupant of the 
chair is unable to answer the gentleman, and he does not 
think it is strictly a parliamentary inquiry. 

ADJOURNMENT 

Mr. BACHMANN. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 10 o’clock and 
47 minutes p. m.) the House adjourned until to-morrow, 
Thursday, February 26, 1931, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON 
RESOLUTIONS 
Under clause 2 of Rule XIII, 


| Mr. McSWAIN: Committee on Military Affairs. 
17259. 


PUBLIC BILLS AND 


H. R. 
A bill to amend the act approved June 20, 1930, 


| entitled “An act to provide for the retirement of disabled 
| nurses of the Army and Navy ”; without amendment (Rept. 


No. 2882). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. PARKER: Committee on Interstate and Foreign Com- 
merce. H. J. Res. 519. A joint resolution directing an in- 
vestigation and study of transportation by the various 

| agencies engaged in interstate commerce; without amend- 
|} ment (Rept. No. 2883). Referred to the Committee of the 

Whole House on the state of the Union. 

Mr. WILLIAMSON: Committee on Indian Affairs. S. 

| 5979. An act to confer jurisdiction on the Court of Claims 
to hear.and determine certain claims of the Eastern Emmi- 

grant and Western Cherokee Indians of Oklahoma and 

North Carolina; with amendment (Rept. No. 2884). Re- 

ferred to the Committee of the Whole House on the state 

of the Union. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17243. A bill to extend the times for 
commencing and completing the construction of a bridge 
across the Missouri River at or near Arrow Rock, Mo.; with 
amendment (Rept. No. 2886). Referred to the House 
Calendar. 

Mr. MILLIGAN: Committee on Interstate and Foreign 
Commerce. H. R. 17244. A bill to extend the times for 
commencing and completing the construction of a bridge 
across the Missouri River at or near St. Charles, Mo.; with 
amendment (Rept. No. 2887). Referred to the House 

| Calendar. 

| Mr. McLEOD: Committee on the District of Columbia. 
H. R. 17171. A bill to provide for the furnishing of food to 
children attending schools in the District of Columbia; with 

| amendment (Rept. No. 2888). Referred to the Committee 

| of the Whole House on the state of the Union. 
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Mr. ZIHLMAN: Committee on the District of Columbia. 
S. 3490. An act to define, regulate, and license real-estate 
brokers and real-estate salesmen; to create a real-estate 
commission in the District of Columbia; to protect the public 
against fraud in real-estate transactions, and for other 
purposes; without amendment (Rept. No. 2889). Referred 
to the Committee of the Whole House on the state of the 
Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. LEAVITT: Committee on Indian Affairs. H.R. 16761. 
A bill for the relief of Sherburne Mercantile Co.; without | 
amendment (Rept. No. 2885). Referred to the Committee | 
of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWMAN: A bill (H. R. 17277) to extend the times 
for commencing and completing the construction of a bridge 
across the Monongahela River at or near Star City, W. Va.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. EVANS of California: A bill (H. R. 17278) author- 
izing the Secretary of the Navy to appoint a board of three | 
naval officers to investigate sites for the establishment of a | 
Pacific coast branch of the United States Naval Academy; | 
to the Committee on Naval Affairs. 

By Mr. HUDDLESTON: A bill (H. R. 17279) to provide a | 
fund for Federal public works in times of business depression | 
to stabilize business and to provide work for the unem- 
ployed; to the Committee on Ways and Means. 

By Mr. DYER: A bill (H. R. 17280) to provide for service 
of civil process upon persons in custody or confinement in the | 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. HAWLEY: A bill (H. R. 17281) to extend the 
jurisdiction of the arbiter under the settlement of war | 
claims act to patents licensed to the United States, pursuant | 
to an obligation arising out of their sale by the Alien Prop- | 
erty Custodian, and for other purposes; to the Committee | 
on Ways and Means. 

By Mrs. KAHN: A bill (H. R. 17282) to provide for the 
Government purchase of American goods; to the Com- | 
mittee on Expenditures in the Executive Departments. 

By Mr. DYER: Joint resolution (H. J. Res. 520) provid- | 
ing for an investigation of the prohibition laws of the 
United States; to the Committee on Rules. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 

Memorial of the State Legislatcre of the State of Mon- 
tana, memorializing the Congress of the United States to | 
pass legislation now pending looking toward the conversion | 
into cash of the adjusted-compensation certificates; to the 
Committee on Ways and Means. 

By Mr. COLTON: Memorial of the State Legislature of 
the State of Utah, memorializing the President and the 
Congress of the United States to further an international | 
agreement whereby silver may be used as a supplement to 
gold to form an adequate international monetary base; to 
the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWMAN: A bill (H. R. 17283) granting an in- 
crease of pension to Eva Shaver; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17284) granting an increase of pension 
to Malinda House; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17285) granting an increase of pension 
to Lydia M. Criss; to the Committee on Invalid Pensions. 
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By Mr. BROWNING: A bill (H. R. 17286) for the relief 
of Jack Brooks Clay; to the Committee on Military Affairs. 

Also, a bill (H. R. 17287) to correct the record of Howard 
Lowery; to the Committee on Military Affairs. 

Also, a bill (H. R. 17288) to declare Margaretha Vanden- 
brook the beneficiary of John J. Vandenbrook; to the Com- 
mittee on Pensions. 

By Mr. GOLDER: A bill (H. R. 17289) granting a pension 
to Peter Furlong; to the Committee on Pensions. 

By Mr. HOGG of Indiana: A bill (H. R. 17290) granting 
an increase of pension to Amelia A. Crampton; to the Com- 
mittee on Invalid Pensions. 

By Mr. IRWIN: A bill (H. R. 17291) for the relief of 
Joseph M. Verneuil and Alice G. Verneuil; to the Com- 
mittee on Claims. 

By Mr. RANKIN: A bill (H. R. 17292) granting a pension 
to Harriet McEntire; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 17293) granting an in- 
crease of pension to Emma E. Sperry; to the Committee on 


| Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10181. By Mr. ALDRICH: Petitions of 10 residents of 
Rhode Island, urging passage of House bill 7884; to the 
Committee on the District of Columbia. 

10182. By Mr. ARNOLD: Petitions from citizens of Mount 
Vernon, Ill., urging the passage of the alien exclusion reso- 
lution; to the Committee on the Judiciary. 

10183. By Mr. BOYLAN: Letter from the national board 
of the Young Womens Christian Associations of the United 
States, New York City, opposing House Joint Resolution 
500, restricting immigration; to the Committee on Immigra- 


| tion and Naturalization. 


10184. By Mr. CAMPBELL of Iowa: Petition of nine citi- 
zens of Sioux City, Iowa, urging the early consideration and 


| passage of House bill 7884, as reported by the committee, 
| without qualification or amendment; to the Committee on 


the District of Columbia. 

10185. By Mr. FITZGERALD: Petition of 47 patriotic 
citizens of Hamilton, Ohio, members of Fort Hamilton Coun- 
cil, No. 109, Daughters of America, by Elizabeth Quinlui, 
recording secretary, requesting early passage of House Joint 
Resolution 473; to the Committee on Immigration and 
Naturalization. 

10186. By Mr. HADLEY: Petition of Eureka division, 
Woman's Christian Temperance Union, Bellingham, Wash., 
indorsing House bill 9986; to the Committee on Interstate 
and Foreign Commerce. 

10187. By Mr. McCLINTOCK of Ohio: Petition of H. C. 


| Chace and many citizens of Greentown, Ohio, favoring the 


Sparks-Capper alien amendment to the Constitution of the 
United States; to the Committee on the Judiciary. 

10188. By Mr. MANLOVE: Petition of J. L. Francis, F. C. 
Brown, R. B. Thomas, L. W. McCall, J. J. Hartsell, and 48 
other residents of Harwood, Mo., concerning the unfair truck 
and bus competition with the railways; to the Committee on 
Interstate and Foreign Commerce. 

10189. By Mr. MARTIN: Petition of S. Ella Hopkins and 
other citizens of Taunton, Mass., urging support of House 
Joint Resolution 356; to the Committee on the Judiciary. 

10190. By Mr. ROBINSON: Petition signed by Mrs. T. E. 
Scott, president, and Mrs. T. A. Toenjes, secretary, of the 
Alpha Chepter of the Delphian Club, of Waterloo, Iowa, and 
which was unanimously adopted by the chapter, urging the 
passage of the Grant Hudson motion picture bill, H. R. 
9986; to the Committee on Interstate and Foreign Commerce. 

10191. By Mr. SANDERS of New York: Letter of Dr. Wil- 
liam T. Shanahan, medical superintendent of Craig Colony 
at Sonyea, opposing the passage of Senate bill 4582; to the 
Committee on the Judiciary. 

10192. By Mr. SPARKS: Petition of 47 citizens of Agra, 
Kans., urging support of the Sparks-Capper alien amend- 
ment, being House Joint Resolution 356, to exclude aliens 
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from the count of the population for apportionment of 
congressional districts; to the Committee on the Judiciary. 

10193. Also, petition of Baptist Church of Gem, Kans., for 
the Federal supervision of motion pictures as provided in the 
Grant Hudson motion picture bill (H. R. 9986) ; to the Com- 
mittee on Interstate and Foreign Commerce. 

10194. Also, petition of Ellis Community Young Women’s 
Christian Association, of Ellis, Kans., for the Federal super- 
vision of motion pictures as provided in the Grant Hudson 
motion picture bill (H. R. 9986) ; to the Committee on Inter- 
state and Foreign Commerce. 

10195. By Mr. STONE: Resolution signed by the Junior 
Order United American Mechanics, Oklahoma City, Okla., 
favoring the passage of House Joint Resolution 356, provid- 
ing for an amendment to the United States Constitution, ex- 
cluding unnaturalized aliens when making apportionment for 
congressional districts; to the Committee on the Judiciary. 

10196. By Mr. STRONG of Pennsylvania: Petition of citi- 
zens of Rochester Mills, Pa., and vicinity, in favor of amend- 
ing the United States Constitution to exclude unnaturalized | 
aliens from the count of population for congressional appor- 
tionment; to the Committee on the Judiciary. 

10197. By Mr. SWANSON: Petition of S. R. Overholser 
and others, of Woodbine, Iowa, favoring a constitutional | 
amendment for the exclusion of aliens in the apportionment 
of the House of Representatives; to the Committee on the | 
Judiciary. 

10198. By Mr. SWICK: Petition of Carl R. Daugherty, | 
secretary of the Butler County Oil Men’s Association, Butler, | 
Pa., urging the enactment of the Capper-Garber bill; to the | 
Committee on Ways and Means. 

10199. Also, petition of 76 members of the United Presbyte- | 
rian Church, Mars, Butler County, Pa., urging the enactment | 
of House Joint Resolution 356, providing an amendment to 
the United States Constitution excluding unnaturalized | 
aliens when making apportionment for congressional dis- | 
tricts; to the Committee on the Judiciary. 

10200. Also, petition of Annie M. Williams, 707 Croton 
Avenue, New Castle, Pa., and 26 residents of New Castle, Pa., 
urging the enactment of House Joint Resolution 356 provid- | 
ing for an amendment to the United States Constitution 
excluding unnaturalized aliens from the count of the popu- 
lation of the Nation for apportionment of congressional | 
districts among the States; to the Committee on the 
Judiciary. 

10201. By Mr. TABER: Petition of Methodist Episcopal 
Church, Williamson, N. Y., favoring the passage of House 
Joint Resolution 356, providing for an amendment to the 
United States Constitution excluding unnaturalized aliens 
when making apportionment for congressional districts; to | 
the Committee on the Judiciary. 

10202. By Mr. WATSON: Resolution passed by the James | 
E. Hyatt Council, No. 127, Sons and Daughters of Liberty 
favoring House Joint Resolution 410; 
Immigration and Naturalization. 

10203. Also, petition signed by 56 
Bucks County, Pa., urging the passage of the Sparks-Capper | 
resolution, alien representation amendment (H. J. Res. 356); 
to the Committee on the Judiciary. 

10204. By Mr. WYANT: Petition of Methodist Episcopal 
Sunday School, of Circleville, Westmoreland County, Pa., 
favoring support of the Sparks-Capper amendment eliminat- 
ing approximately 7,500,000 unnaturalized aliens from count 
in proposed congressional reapportionment; to the Com- 
mittee on the Judiciary. | 

10205. By Mr. YATES: Petition of H. B. Anderson, secre- | 
tary Citizens Medical Reference Bureau, New York, urging | 
the defeat of the Jones-Cooper maternity bill; to the Com- 
mittee on Interstate and Foreign Commerce. | 

10206. Also, petition of Ralph Mathews, American Legion 
Post, No. 69, Robinson, Ill., requesting the passage of legis- | 
lation the immediate payment in cash of the adjusted- | 
compensation certificates; to the Committee on Ways and | 
Means. 

10207. Also, petition of E. Sebring Bassett, Rockford, IIL, 
opposing any cash payment to able-bodied World War vet- 
erans; to the Committee on Ways and Means. 


to the Committee on | 


residents of Bristol, | 
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10208. Also, petition of Dr. Frank J. Novak, jr., Chicago, 
Ill., urging the passage of Senate bill 4582, known as the 
Gillett bill; to the Committee on the Judiciary. 

10209. Also, petition of Rock Island County Woman's 
Christian Temperance Union, urging the passage of House 
Joint Resolution 356, known as the Sparks-Capper amend- 
ment; to the Committee on the Judiciary. 

10210. Also, petition of Herbert Montgomery, adjutant 
American Legion, Broadview, Ill, urging the passage of 
House bill 15621, Senate bills 5073 and 5074, Senate Joint 
Resolution 217, and House Joint Resolution 422; to the Com- 
mittee on World War Veterans’ Legislation. 


SENATE 
THURSDAY, FEBRUARY 26, 1931 
(Legislative day of Tuesday, February 17, 1931) 


The Senate met at 11 o’clock a. m., on the expiration of 
the recess. 


Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 


The VICE PRESIDENT. The clerk will call the roll. 


The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fletcher 
Barkley Prazier 
Bingham George 
Black Gillett 
Blaine Glass 
Blease Glenn 

| Borah Goff 

| Bratton Goldsborough 
Brock Gould 
Brookhart Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 


King 

La Follette 
McGill 
McKellar 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Wa!sh, Mont. 
Waterman 
Watson 
Robinson, Ark. Wheeler 
Keyes Robinson, Ind. Williamson 


Mr. SHEPPARD. I wish to announce that the senior 
Senator from Missouri [Mr. Hawes] is necessarily absent 
because of illness. I ask that this announcement may 
stand for the day. 

The VICE PRESIDENT. Ninety-two Senators have an- 


Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Dencen 
Dill 


Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 


| swered to their names. A quorum is present. 


THE JOURNAL 


Mr. FESS. Mr. President, I ask unanimous consent for 
the approval of the Journal for the calendar days of Febru- 


»| ary 23, 24, and 25. 


Mr. LA FOLLETTE. I object. 

The VICE PRESIDENT. Objection is made. 

CLAIM FOR DAMAGE TO PRIVATELY OWNED PROPERTY (S. DOC. NO. 
305) 

The VICE PRESIDENT laid before the Senate a com- 
munication from the President of the United States, trans- 
mitting an estimate of appropriation submitted by the 
Director of Public Buildings and Public Parks of the Na- 
tional Capital, to pay a claim for damages to privately 
| owned property in the sum of $156.34, which has been con- 
sidered and adjusted under the provisions of law and re- 
quires an appropriation for its payment, which, with the 
accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. 


PETITIONS AND MEMORIALS 

Mr. SHEPPARD presented the petition of Mrs. Will Evans 
and other ladies, being citizens of Alvarado, Tex., praying 
for the ratification of the World Court protocols this winter 
or spring, which was referred to the Committee on Foreign 
Relations. 

Mr. CAPPER presented petitions numerously signed by 


sundry citizens of Pittsburg, Hutchinson, Arnold, Bunker 


Hill, Wichita, Waldo, Portis, Paradise. Syracuse. Whiting. 
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Plains, McPherson, Oakley, Lucas, Norwich, Chapman, New- | 
ton, and Galena, all in the State of Kansas, praying for the 
prompt ratification of the World Court protocols, which 
were referred to the Committee on Foreign Relations. 

Mr. PARTRIDGE presented petitions and papers in the 
nature of petitions of sundry organizations and citizens in 
the State of Vermont, praying for the passage of the 
bill (S. 5745) to amend the act entitled “An act defining 
butter, also imposing a tax upon and regulating the manu- 
facture, sale, importation, and exportation of oleomarga- 
rine,” approved August 2, 1886, as amended, which were re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. WALSH of Massachusetts presented a resolution 
adopted at a meeting held under the auspices of the National 
Equal Rights League and the Massachusetts Branch, at 
Zion African Methodist Episcopal Church, Boston, Mass., 
on February 12, 1931, favoring the passage of legislation 
making lynching a crime against the Federal Government, 
which was referred to the Committee on the Judiciary. 

He also presented memorials, letters, and telegrams in the 
nature of memorials from Fitchburg Council, No. 99, Knights 
of Columbus; the Ladies’ Auxiliary of the Ancient Order of 
Hibernians, of Fitchburg; Athol Circle, No. 243, Daughters 
of Isabella, of Athol; Trinity Circle, Daughters of Isabella, 
of Holyoke; Circle No. 286, Daughters of Isabella, of Green- 
field; Circle No. 354, Daughters of Isabella, of North Brook- 
field; Mount Everett Circle, Daughters of Isabella, of Great 
Barrington; St. Patrick’s Circle, Daughters of Isabella, of 
Somerset; Santa Maria Circle, No. 34, Daughters of Isabella, 
of Worcester; Fidelity Circle, No. 307, Daughters of Isabella, 
of Chicopee; Hyacinth Circle, No. 71, Daughters of Isabella, 
of New Bedford; Alcazaba Circle, No. 65, Daughters of Isa- 
bella, of Attleboro; Loyalty Circle, Daughters of Isabella, of 
West Springfield; St. Catherine’s Circle, Daughters of Isa- 
bella, of Hinsdale; Leominster Circle, Daughters of Isabella, 
of Leominster; Cardinal Gibbons Circle, No. 165, Daughters 
of Isabella, of Taunton; Guild of St. Catherine, of Boston; 
Boston Cenacle Retreat League, of Boston; Quincy Catholic 
Club, of Quincy; St. Thomas Catholic Literary and Athletic 
Society, of Jamaica Plain; executive board of the League of 
Catholic Women, of Winthrop; St. Vincent’s Orphan Guild, 
of Boston; St. Agnes Guild, of Reading; St. Vincent de Paul 
Society, of Pittsfield; Mothers’ Association of St. Joseph’s 
School, of Wakefield; the congregation of St. Bernard’s 
Church, of Fitchburg; the Immaculate Conception Parish, of 
Fitchburg; Court Provincetown, Catholic Daughters of 
America, of Provincetown; members of various societies of 
St. Stephen’s Parish, of Framingham; and sundry citizens, 
all in the State of Massachusetts, remonstrating against the 
passage of the so-called birth control bill, being the bill 
(S. 4582) to amend section 305 (a) of the tariff act of 
1922, as amended, and sections 211, 245, and 312 of the 
Criminal Code, as amended, which were referred to the 
Committee on the Judiciary. 

Mr. CONNALLY presented memorials and letters in the 
nature of memorials from Court Star of the Sea, No. 228, 
Catholic Daughters of America, of Galveston; the Catholic 
Woman’s League, cf Dallas; the Altar Guild of St. Patrick’s 
Cathedral, of El Paso; Ladies’ Union, No. 2, K. J. Z. T., the 
Knights of Columbus, and the St. Isidor Society of Texas, 
all of Hallettsville; Mexican Clinic, National Council of 
Catholic Women; the Sacred Heart Mothers’ Club, the 
Catholic Daughters of America, the Sacred Heart Altar 
Society, the Galveston Diocesan Council of the National 
Council of Catholic Women, and the Altar and Rosary So- 
ciety, of Austin, and sundry citizens, all in the State of 
Texas, remonstrating against the passage of the so-called 
Gillett birth control bill, being the bill (S. 4582) to amend 
section 305 (a) of the tariff act of 1922, as amended, and 
sections 211, 245, and 312 of the Criminal Code, as amended, 
which were referred to the Committee on the Judiciary. 

Mr. BLAINE presented resolutions of the Common Council 
of the City of La Crosse, Wis., favoring the making of an 
appropriation for the construction of a new building for the 
post office and Federal court, etc., in the city of La Crosse, 
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Wis., which were referred to the Committee on Public 
Buildings and Grounds. 

Mr. COPELAND presented a resolution adopted by the 
Empire State Society, Sons of the American Revolution, of 
New York, N. Y., favoring the prompt ratification of the 
World Court protocols, which was referred to the Committee 
on Foreign Relations. 


He also presented a petition of sundry citizens of Brook- 
lyn, N. Y., praying for the prompt ratification of the World 
Court protocols, which was referred to the Committee on 
Foreign Relations. 

Mr. TYDINGS presented petitions and papers in the 
nature of petitions of sundry organizations and citizens in 
the State of Maryland, praying for the passage of House 
Joint Resolution 473, providing for the restriction of immi- 
gration for a period of two years, which were referred to 
the Committee on Immigration. 

He also presented petitions numerously signed by sundry 
citizens of the State of Maryland, praying for the prompt 
ratification of the World Court protocols, which were re- 
férred to the Committee on Foreign Relations. 


ADJUSTED-SERVICE CERTIFICATES 


Mr. DENEEN. Mr. President, I submit the following 
telegram: 

Cuicaco, Iuu., February 17, 1931. 
Senator CHarLes S. DENEEN, 
Senate Office Building: 

We are sending you by special express ballots signed by 40,000 
citizens of Cook County voting yes on the question of the imme- 
diate payment in cash of soldiers’ bonus certificates now out- 
standing as a means of aiding the unemployment situation. 

Cuicaco DatLy ILLUSTRATED TIMEs. 


The ballots referred to are as follows: 


BALLOT ON SOLDIERS’ BONUS NOW 


To Hon. CHarLes 8S. DENEEN, 
United States Senator: 
As a citizen of Illinois, I desire to express myself on the ques- 
tion of the immediate payment in cash of soldiers’ bonus certifi- 


cates now outstanding as a means of aiding the unemployment 
situation. 


On this proposal I vote— 
xX Yes. 


I also present petitions numerously signed by sundry citi- 
zens of the State of Illinois, praying for the immediate 
payment in cash of soldiers’ bonus certificates now out- 
standing as a means of aiding the unemployment situation, 
which I ask may lie on the table. 


The VICE PRESIDENT. The petitions will lie on the 
table. 


THE OIL INDUSTRY 


Mr. SHEPPARD presented the following concurrent reso- 
lution of the Legislature of the State of Texas, which was 
ordered to lie on the table: 


House Concurrent Resolution 13 


Whereas his excellency, the President of the United States, and 
the Congress of the United States, now assembled, have seen fit 
to recognize the unemployment situation throughout the country 
in all forms of business; and 

Whereas they have recognized that the economic conditions of 
the country are now in a depressed state; and 

Whereas the oil industry all over the United States is suffering 
in a like manner, which, in a large measure, is due to the im- 
portation of over 300,000 barrels daily of crude and refined oil 
products from other countries, which competes with and de- 
stroys the domestic market, and which causes an oversupply of 
oil in the United States; and 

Whereas certain Representatives in Congress have seen fit to 
introduce several bills fixing a tariff on these petroleum com- 
modities, and a bill declaring an embargo prohibiting such oils 
being brought into the United States for a certain length of 
time, and other such bills; and 

the oil industry was neglected in the protected items 
of the Hawley-Smoot tariff bill passed in 1930, it is now im- 
perative that such relief must be obtained during the present 
short session of Congress in order to prevent long delay, which 
will result in irreparable injury to the oil industry, which is 
already facing disaster because of present conditions: Therefore 
be it 


by the House of Representatives of the Forty-second 
Legislature of the State of Texas (the Senate concurring), That 


we ize and petition the Congress of the United States, 
the Ways and Means Committee, a part thereof, Mr. W. C. Haw- 
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Ley, its chairman, Mr. Jonn Garner, ranking Democrat on the 
committee, and His Excellency the President of the United States 
to lend their assistance during the present short session of Con- 
gress, which expires March 4, 1931, in securing relief from the 
present deplorable conditions in the oil business by an adequate 
tariff on such imported commodities; be it further 
Resolved, That the chief clerk of the house be authorized to 
send a copy of this resolution to the United States Congress, to 
the President of the United States, and to each of the Members 
in Congress from the State of Texas. 
Cart C. HarDIN, 
President pro tempore of the Senate. 
Bos BarRKER, 
Secretary of the Senate. 
Frep H. MINOT, 
Speaker of the House. 
Loutse SNow PHINNEY, 
Chief Clerk of the House. 


TAX ON OLEOMARGARINE 


Mr. TOWNSEND. I ask unanimous consent to have 
printed in the Recorp a communication addressed to the 
Senate by Mr. Fred Brenckman, representing the National 
Grange, Mr. Chester H. Gray, representing the American 
Farm Bureau Federation, Mr. Charles W. Holman, repre- 
senting the National Cooperative Milk Producers’ Federa- 
tion, and Mr. A. M. Loomis, representing the National 
Dairy Union, together with a joint memorandum prepared 
by them on the so-called Brigham-Townsend amendment to 
the oleomargarine act, being House bill 16836 and Senate 
bill 5745. 

There being no objection, the letter and memorandum 
were ordered to lie on the table and to be printed in the 
Recorp, «Ss follows: 


WASHINGTON, D. C., February 26, 1931. 
To Members of the United States Senate: 


The House of Representatives is to-day considering the Brigham- 
Townsend bill amending the Federal oleomargarine act (H. R. 
16836, S. 5745). 

It seems to us that it is imperative for Congress to enact this 
measure if the welfare of the dairy industry is not to be further 
jeopardized by the ruling on November 12, 1930, of Commissioner 
of Internal Revenue David Burnet. Under this ruling oleomarga- 
rine colored in the semblance of butter by the use of palm oil 
is allowed to escape with a tax of one-fourth of a cent a pound 
instead of a tax of 10 cénts a pound which heretofore has been 
levied on artificially colored oleomargarine. 

This ruling had a disastrous effect upon agriculture. It has 
been conservatively estimated that it has cost the dairy industry 
at least $1,000,000 a day. 

You will note that under the provisions of the Brigham-Town- 
send amendment all oleomargarine of a higher shade of yellow 
than that prescribed in the bill will be required to pay the tax of 
10 cents a pound as heretofore. However, oleomargarine in its 
natural color, which is white, will be taxable at one-fourth of 1 
cent a pound as heretofore. The Brigham-Townsend bill is in- 
tended to protect both the consuming public and the dairy indus- 
try. We are attaching a memorandum of facts concerning the 
pending legislation. 

We hope you may give the bill your whole-hearted support. 

Sincerely yours, 
Frep BRENCKMAN, 
Representing the National Grange. 
CHESTER H. Gray, 
Representing the American Farm Bureau Federation. 
Cuas. W. HOLMAN, 
Representing the National Cooperative 
Milk Producers’ Federation. 
A. M. Loomts, 
Representing National Dairy Union. 


JOINT MEMORANDUM ON THE BRIGHAM-TOWNSEND AMENDMENT TO THE 
OLEOMARGARINE ACT (H.R. 16836; S. 5745) 


1. This bill proposes to amend the Federal oleomargarine act of 
1902 by defining the degree of color to be termed yellow and 
establishing a method of testing oleomargarine to determine its 
degree of color. Under the bill all oleomargarine exceeding the 
test will be taxable at 10 cents a pound and all other oleomarga- 
rine will be taxable at one-fourth of 1 cent per pound. 

2. The bill does not change the rate of taxation established by 
the act of 1902. 

3. The need for this legislation became imperative on November 
12, 1930, when United States Commissioner of Internal Revenue 
David Burnet issued a ruling which permitted oleomargarine 
manufacturers to use unbleached refined palm oil in “ substantial 
quantities" to color oleomargarine yellow in the semblance of 
butter without the payment of the 10-cent color tax. Repeated 
conferences with the commissioner and his superiors have failed 
to produce any suspension of this ruling, notwithstanding the 
fact that the original intention of Congress was undoubtedly to 
tax all yellow oleomargarine 10 cents a pound. The ruling in 
effect nullifies the Federal oleomargarine act and the resulting 
situation calls for clarifying amendments to the act. 
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4. Passage of this bill will correct some evil practices which have 
sprung up in the oleomargarine industry for the purpose of evad- 
ing the tax on yellow oleomargarine. Such practices include at 
present the use of naturally colored imported oils, such as palm 
oil and soybean oil, both of which are said to be refined to a 
yellow color by secreting processes, and the use of certain yellow 
intestinal fats selected from the carcasses of old dairy cows in the 
slaughterhouses of large packing plants. 

5. A better understanding of the problem may be had by a brief 
examination into the oleomargarine industry. Of all oleomar- 
garine manufactured in 1929, 94.9 per cent is uncolored and takes 
a quarter-cent tax. There are two kinds of oleomargarine pro- 
duced. One is a combination of animal and vegetable fats, which 
constitutes approximately one-third of the total oleomargarine 
production. The other is made entirely out of vegetable oils. A 
certain amount of salt is used in both cases, and the practice is 
to churn the product in milk so as to give it a butterish flavor. 

The cost of the ingredients of the first type of oleomargarine 
may safely be estimated as under 10 cents per pound of the 
finished product, and the cost of the ingredients of the vegetable 
margarin is under 9 cents per pound of the finished product. 

Between the two types of oleomargarines there is a strong com- 
petition. The vegetable product, apparently, is steadily driving 
the first and older type of margarin out of production. The 
chief ingredients of the first type of oleomargarine are domesti- 
cally produced oleo oil, neutral lard, and cottonseed oil; the 
chief ingredients of the second type of oleomargarine are heavy 
quantities of coconut oil and smaller quantities of cottonseed or 
peanut oil. 

Unless this legislation passes the effect of the commissioner's 
ruling will be for palm oil to be used as one of the principal 
ingredients of oleomargarine, since the commissioner has defined 
“ substantial quantities"’ to be 10 per cent or more of the total 
ingredients. Palm oil will then displace some other fat; and it is 
inconceivable that it will displace any but the higher-priced fats. 
The effect will also be that all oleomargarine produced will tend 
to become yellow. This will be accomplished easily in the vege- 
table margarin industry and will force the makers of the older 
product to make further substitutions; in fact, it will bring palm 
oil into a more direct competition with oleo and cottonseed oils 
than existed prior to the commissioner’s ruling. 

6. The inevitable effect of competition under the commissioner’s 
ruling will be either for the oleomargarine industry to become an 
industry depending almost entirely upon imported oils, most of 
which are now duty free, or for the price of the domestic fats to 
be reduced to meet the competition of the imported fats. Pas- 
sage of this bill will, in our judgment, retard the rate of disap- 
pearance of domestic oils and fats from utilization by the oleo- 
margarine industry. 

It can not be too strongly emphasized that the major ingredi- 
ent of oleomargarine is coconut oil. This product comes into the 
United States free of duty from the Philippine Islands. Copra, 
from which it is extracted, is on the free list. Palm oil, which is 
now being used to color oleomargarine in the semblance of but- 
ter, is likewise upon the free list and is being imported from 
Africa, Java, and Sumatra. Palm-kernel oil takes a trifling duty 
of 1 cent a pound when imported for edible purposes. Soybean 
oil, almost. alone, is dutiable at 2% cents a pound, and it is 
profitable for the oleomargarine makers to pay this duty when 
the oil can be obtained yellow in color, to enable them to escape 
the 10-cent tax. 

7. While the cost of manufacturing oleomargarine is about 9 
cents per pound, when 88 butter is wholesaling at from 35 to 38 
cents per pound, oleomargarine often wholesales at 25 cents per 
pound. Under present low prices, with certain grades of butter 
retailing as low as 27 cents per pound, this new yellow oleomar- 
garine is being advertised to sell at 25 cents and other grades are 
selling at from 18 to 19 cents. This shows that oleomargarine 
is a regulated industry, with prices quoted to follow butter prices 
but always under butter prices. 

8. An effort has been made to convince Members of Congress 
from cotton, peanut, and beef-cattle producing States that the 
proposed legislation is inimical to their interests. Instead of be- 
ing inimical, the legislation is really of a beneficial character to 
the producers of cottonseed and its products and of beef cattle. 
We will deal with these two questions in the order named. 

(a) Cottonseed: When the older type of oleomargarine was first 
made considerable quantities of cottonseed oil were used in its 
preparation. For example, in 1917 the oleomargarine industry 
consumed 36,454,000 pounds of cottonseed oil, which constituted 
10.21 per cent of the total ingredients. In 1929 the industry con- 
sumed 30,214,010 pounds, which constituted only 7.11 per cent of 
the total ingredients. Thirty million pounds of cottonseed oil at 
8 cents a pound would mean a purchase of $2,400,000 from the 
cotton-products interests. In contrast to this, agriculture annu- 
ally purchases over $90,000,000 worth of cottonseed products. The 
dairy industry alone in a normal year consumes at least 1,280,551 
tons of cottonseed meal valued at approximately $51,000,000. 
Moreover, it is estimated that cattle intended for slaughter con- 
sume 340,399 tons of cottonseed meal valued at $13,530,000. Of 
this amount, dairy beef claims 32 per cent, or approximately $4,- 
339,000. The dairy farmers are then among the most important 
customers of the cottonseed producers and purchase in value more 
than twenty-two times as much product as do the oleomargarine 
manufacturers. Dairying is also increasing in Southern States and 
is becoming an important part of the farming scheme on many 
important farms. It benefits the southern cotton farmer for 
dairying to prosper, since an increasingly competitive market situ- 
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ation is brought about for higher protein feeds which are becom- 
ing relatively scarce in the United States. 

Domestic cottonseed and peanut oii can not be used to manufac- 
ture yellow oleomargarine without adding artificial color. There- 
fore, the use of yellow palm oil and yellow soybean oil will 
inevitably decrease the use of cottonseed and peanut olls. 

(b) Beef cattle: As to the beef cattle, the same pressure of com- 
petition against cottonseed oil is also being felt by oleo oil. Out 
of approximately 120,000,000 pounds of oleo oil produced from the 
fats of cattle, 65,000,000 pounds is annually exported; and only 
37 per cent of the total domestic output is used in oleomargarine. 
This oil varies in shade from neutral to yellow, according to breed 
and age of cows. The principal yellow fats surrounding the vital 

ms of cattle come from the older Jersey and Guernsey cows 
Even the fat of Holstein animals is lighter in color. Without these 
yellow dairy fats being available, the amount of yellow oleo oil 
produced from carcasses of beef cattle would be insufficient to tint 
any considerable quantity of oleomargarine, even if a high per- 
centage of oleo oil were used in making the product. 

The general superintendent of Armour & Co., Mr. Harding, has 
made a sweeping statement, unsupported by figures, to the effect 
that the passage of this bill would result in a lower average price 
of cattle of $1.50 per head, claiming that it would cause oleo oil 
to have to take the tallow price. Even if Mr. Harding's figures 
were correct our analysis of the situation, supported by calcula- 
tions introduced into the House and Senate testimony, shows that 
a tallow value of oleo oil would reduce the price of cattle slaugh- 
tered less than 23 cents per head. We challenge the accuracy of 
both Mr. Harding’s estimate and his reasoning as to price trends. 
We believe that the passage of this bill will assist Mr. Harding 
and his associates to maintain a price for oleo oil above the price 
of tallow for many years to come. 

For a time producers of beef cattle were misled by the cry that 
the enactment of this legislation would be injurious to them. 
But the secretary of their national organization after a first-hand 
study of the problem in Washington came to the conclusion that 
the passage of the bill would not injure livestock interests, and 
that it should be passed in the interest of the dairymen and the 
consuming public. Accordingly, he has written certain members 
of the Senate giving his conclusions in the matter. 

9. Failure to pass the act will permit the makers of colored 
oleomargarine to increase the prices at which they offer their 
product. In their own advertisements they admit that the yel- 
low product has no added nutriment; but information has been 
obtained that price offerings of the new yellow product are at 
higher prices than are quoted for the uncolored. In this way 
they will not only escape the 10-cent tax, but will make an added 
profit by reason of the stronger demand which they can create 
for the yellow oleomargarine. 

10. Pailure to enact this legislation will bring about an immense 
advertising and sales campaign for the yellow oleomargarine. This 
may stimulate the sale of one hundred to two hundred million 
pounds more of the product annually sold. Such a stimulation 
will necessarily cause oleomargarine to displace an equivalent 
amount of butter. As the dairy industry is already producing 
more than this country can now conveniently consume, and as 
butter production is the catch-all for dairy surpluses, a displace- 
ment of a market for butter will force domestic butter into foreign 
markets, already overcrowded with surplus products from countries 
of much lower production costs than ours. Such a contingency 
will prolong the present depression in prices of dairy products until 
such time as domestic consumption equals domestic production. 

11. Manufacturers of cleomargarine are fond of reciting the fact 
that they employ hundreds of workmen and manufacture millions 
of dollars worth of product. Actually the 36 firms, independent 
of the Chicago packers, employ less than 1,600 men, and those 
firms produce two-thirds of all the oleomargarine. The packers 
produce the rest as by-product efforts of their business. In value 

arine probably annually costs the consumers of this 
country $100,000,000. 

Contrast that small, compact, controlled industry with the dairy 
industry. There are more than one and one-half million farmers 
in this country whose principal income is derived from the sale of 
milk and its products. These farmers milk annually over 22,000,- 
000 cows, which produce approximately 130,000,000,000 pounds of 
milk. The aggregate annual value of this milk at the farm in 
normal years is two and three-quarters billion dollars. The pro- 
duction of butter alone is over 2,000,000,000 pounds. In addition, 
authorities are agreed that the dairy industry is the most con- 
structive of all farming enterprises, as it builds the soil and pro- 
duces the most essential article of the human diet. 

12. The consumer has a concern in the passage of this legisla- 
tion. It is designed to prevent fraudulent practices. It will con- 
serve the public health. It will also make it impossible for the 

arine makers to increase arbitrarily the prices of their 
product just because they have been able to sell it in colored form 
without extra cost. 

Finally, this bill does not constitute special-privilege legislation. 
It does not impose undue hardships upon the oleomargarine indus- 
try. It simply seeks to make effective the intent of Congress of 
29 years ago, which has been nullified by an act of the administra- 
tive branch of the Government. Its passage will merely restore 
the conditions which existed in the industry prior to the unfortu- 
nate ruling of the United States Commissioner of Internal Revenue. 

But unless passed in this session of the Congress, the oleomar- 
garine industry will go ahead and invest many mil- 
lions of dollars in advertising and plant equipment to make the 
new yellow oleomargarine, and enactment of the legislation at a 
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later date may be accompanied by serious economic readjustments 
within that industry. 


For these and other reasons which have been elaborated in the 
hearings of the Senate and House Committees on Agriculture, we 
respectfully urge the Senate to pass this legislation before the 
adjournment of this session of the Congress. 


Prep BRENCKMAN, 
Representing the National Grange. 
CueEstTer H. Gray, 
Representing the American Farm Bureau Federation. 


CHARLES W. HOLMAN, 
Representing the National Cooperative 
Milk Producers’ Federation. 
A. M. Loomis, 
Representing the National Dairy Union. 
REPORTS OF COMMITTEES 


Mr. BRATTON, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 8476) to authorize a sur- 
vey of certain lands claimed by the Zuni Pueblo Indians, 
New Mexico, and the issuance of patent therefor, reported 
it without amendment and submitted a report (No. 1780) 
thereon. 

Mr. THOMAS of Oklahoma, from the Committee on In- 
dian Affairs, to which was referred the bill (S. 5799) author- 
izing the Secretary of the Interior to sell certain unused 
Indian cemetery reserves on the Kiowa Indian Reservation 
in Oklahoma to provide funds for purchase of other suitable 
burial sites for the Wichita, Caddo, and Delaware Indians, 
reported it without amendment and submitted a report (No. 
1785) thereon. 

Mr. KEYES, from the Committee on Public Buildings and 
Grounds, to which were referred the following bills, reported 
them severally without amendment and submitted reports 
thereon: 

S. 5039. An act authorizing the Secretary of the Treasury 
to convey certain land to the city of Asheville, N. C., for 
park and street purposes (Rept. No. 1781); 

S. 6210. An act to amend the second deficiency act, fiscal 
year 1930 (Rept. No. 1782); and 

H. R. 13566. An act to provide for the purchase or con- 
struction of buildings for post-office stations, branches, and 
garages, and for other purposes (Rept. No. 1783). 

Mr. McNARY, from the Committee on Agriculture and 
Forestry, submitted a report (No. 1784) to accompany the 
bill (S. 1444) for the conservation of rainfall in the United 
States, heretofore reported from that committee without 
amendment. 

Mr. DALE, from the Committee on Commerce, to which 
was referred the bill (S. 6188) to extend the times for com- 
mencing and completing the construction of a bridge across 
Lake Champlain from East Alburg, Vt., to West Swanton, 
Vt., reported it with an amendment and submitted a report 
(No. 1786) thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them severally without amend- 
ment and submitted reports thereon: 

S. 6205. An act to revive and reenact the act entitled “An 
act granting the consent of Congress to the county of Nor- 
man and the town and village of Halstad, in said county, in 
the State of Minnesota, and the county of Traill and the 
town of Herberg, in said county, in the State of North Da- 
kota, to construct a bridge across the Red River of the North 
on. the boundary line between said States,” approved July 1, 
1922 (Rept. No. 1787); 

S. 6220. An act granting the consent of Congress to the 
Charleston & Western Carolina Railway Co. to construct, 
maintain, and operate a railroad bridge across the Savannah 
River at or near Augusta, Ga. (Rept. No. 1788); 

S. 6228. An act to extend the times for commencing and 
completing the construction of a bridge across the Missouri 
River at or near Decatur, Nebr. (Rept. No. 1792); and 

S. 6232. An act granting the consent of Congress to the 
counties of Fayette and Washington, Pa., either jointly or 
severally, to construct, maintain, and operate a toll bridge 
across the Monongahela River at or near Fayette City, Pa. 
(Rept. No. 1789). 

Mr. HOWELL, from the Committee on Claims, to which 
was referred the bill (S. 5408) for the relief of Kate M. 
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Hayes, reported it with amendments and submitted a re- 
port (No. 1790) thereon. 

Mr. KENDRICK, from the Committee on Public Lands 
and Surveys, to which was referred the bill (S. 3771) au- 
thorizing the Secretary of the Interior to convey certain 
lands to the State of Wyoming, reported it with an amend- 
ment and submitted a report (No. 1791) thereon. 

Mr. METCALF, from the Committee on Education and 
Labor, to which was referred the bill (S. 3969) to provide 
for the further development of vocational education in the 
several States and Territories, and for other purposes, re- 
ported it with amendments and submitted a report (No. 
1793) thereon. 

ENROLLED BILLS PRESENTED 


Mr. PARTRIDGE, from the Committee on Enrolled Bills, 
reported that on to-day, February 26, 1931, that committee 
presented to the President of the United States the follow- 
ing enrolled bills: 

S. 2892. An act for the relief of Helen F. Griffin and Ada 
W. Allen; 

S. 3045. An act for the relief of Walter P. Crowley; 

S. 3648. An act to correct the naval record of Edward 
Earle; and 

S. 4677. An act for the relief of Dr. B. T. Williamson, of 
Greenwood, Miss. 


REPORTS OF NOMINATIONS 

As in executive session, 

Mr. PHIPPS, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters, which were placed on the Executive Calendar. 

Mr. SMOOT, from the Committee on Finance, reported 
favorably the nomination of Edward M. Croisan, of Oregon, 
to be collector of customs for customs collection district No. 
29, with headquarters at Portland, Oreg. (reappointment), 
which was ordered to be placed on the Executive Calendar. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. NYE: 

A bill (S. 6249) to amend the act entitled “An act to create 
a Federal Trade Commission, to define its powers and duties, 
and for other purposes,” approved September 26, 1914; to 
the Committee on the Judiciary. 

By Mr. MOSES: 

A bill (S. 6250) granting an increase of pension to 
Frances M. Tripp (with accompanying papers) ; to the Com- 
mittee on Pensions. 

By Mr. SHEPPARD: 

A bill (S. 6251) for the relief of the Concrete Engineering 
Co. (with accompanying papers); to the Committee on 
Claims. 

By Mr. NYE: 

A bill (S. 6252) granting the consent of Congress to the 
State of North Dakota to construct, maintain, and operate a 
free highway bridge across the Missouri River at or near 
Elbowoods, N. Dak.; to the Committee on Commerce. 


E. F. ZANETTA 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3213) 
for the relief of E. F. Zanetta, which was, on page 1, line 
9, after “1927,” to insert “ Provided, That no part of the 
amount appropriated in this act in excess of 10 per cent 
thereof shall be paid or delivered to or received by any agent 
or agents, attorney or attorneys, on account of services ren- 
dered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, col- 
lect, withhold, or receive any sum of the amount appropri- 
ated in this act in excess of 10 per cent thereof on ac- 
count of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 
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Mr. PARTRIDGE. I move that the Senate concur in the 
amendment of the House. 
The motion was agreed to. 


MR. BEAUCHAMP ON THE WICKERSHAM COMMISSION REPORT 


Mr. SHEPPARD. Mr. President, I present for publication 
in the Recorp an article on the Wickersham Commission 
report by Mr. H. Beauchamp, of Dallas, Tex., architectural 
field secretary, Sunday school board, Southern Baptist 
convention. 


The VICE PRESIDENT. Without objection, the article 
will be printed in the Recorp. 
The article is as follows: 


THE WICKERSHAM REPORT 


(By Mr. H. Beauchamp, of Dallas, Tex., architectural field secre- 
tary, Sunday School Board, Southern Baptist Convention) 

Those who believe in prohibition have every reason to rejoice 
in the report of the Wickersham Commission on Law Observance 
and Enforcement, and particularly in President Hoover’s address 
accompanying its submission to Congress. True, each member 
of the commission made individual reports relating to various 
difficulties and offering their individual opinions as possible alter- 
natives for the report of the commission. These opinions, how- 
ever, do not constitute the report. When all is summed up the 
report of the commission says in substance, but very clearly, 
“Keep the eighteenth amendment and give it adequate enforce- 
ment.” 

The significant thing about it is that the report of the com- 
mission, a majority of whom are wet, or at least moist, and not 
one who may be classed as a “fanatical dry,” after 18 months 
of investigation, study, and conferences, with all the data in 
their hands that the whole country could furnish them, collected 
and collated by trained experts, and having the opinion and ad- 
vice of numerous leaders, both wet and dry, says: 

“We are convinced that it [the repeal of the eighteenth amend- 
ment] would be a step backward * * * and would be likely 
to lead to conditions quite as bad as those we are seeking to 
escape.” 

This is the strongest indorsement that prohibition could pos- 
sibly receive. A petition for prohibition signed by a million 
private citizens would not mean as much. The claim of the wets 
so widely published that the report is a “straddle” of the pro- 
hibition question, is all bunk and characteristic of the dishon- 
esty and deception so often displayed by the liquor crowd. Presi- 
dent Hoover most heartily agreed with the report, recommending 


it all except its suggestion of a possible revision of the eight- 
eenth amendment “at some future time” “should enforcement 


not prove successful.” In his characteristic level-headed fashion 
he made it very clear and emphatic that he did not recommend 
keeping open the question of retaining and enforcing the eight- 
eenth amendment, saying, “My duty, and that of all executive 
officers, is clear—to enforce the law with all the means at our 
disposal without equivocation or reservation.” 


COL. H. W. ANDERSON’S SCHEME 


The individual opinion of Colonel Anderson and his plan sug- 
gested as an alternative for prohibition, which has been given such 
wide publicity and some sort of indorsement by the five other 
wet (or moist) members of the commission, deserves some atten- 
tion. Examined closely it is nothing more nor less than an out- 
right and abject surrender to the liquor interests, which would 
fill this country with liquor and make it a veritable bootlegger’s 
heaven, besides being subject to the chief objections that the wets 
have habitually urged against the eighteenth amendment as being 
“sumptuary” and usurping the police functions of the States. 
It is a dripping wet scheme which he picked up over in Europe 
and wants America to adopt, the chief virtue of which he claims 
is that it would put the bootlegger out of business by taking his 
profits away from him. In this, however, he is seriously mistaken, 
as we shall see. 

His scheme contemplates a gigantic national privately owned 
corporation, created and protected by the Federal Government, 
that would have a monopoly of the manufacture and sale of 
liquor in the whole country (except that in the hands of the 
bootleggers), with an annual business turnover of $3,000,000,000 or 
more. There would be 48 State corporations and 48 State agencies 
to which it would sell liquor. These, in turn, would sell to the 
retail agents in every community. There would also be a great 
National Government “commission on liquor control” to cooper- 
ate with and foster the business of the corporation, with 48 simi- 
lar State commissions. It would be one of the biggest businesses 
in the country (or the world, as for that), a gigantic octopus, with 
its bloodsucking talons reaching to every community in America. 
The distillers and brewers of other years never had one-third the 
political and financial influence and power that this gigantic cor- 
poration would have. No “ ” need ever think of running for 
any office, from constable to ident, when this huge concern 
gets a-going. The expense of all these corporations, commissions, 
and agencies would be borne by the retail liquor business, with 
the private stockholders guaranteed ample interest on their entire 
investment and enough more to return to them, in a few years, 
their entire invested capital. 
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In addition to this, the Government and States must be reim- 
bursed for all the expenses they have incurred im the matter, in- 
cluding the support of all these commissions, and leave a large 
overplus im the National and State Treasuries for various works 
of education and charity, such as maintaining like 
Keely Institutes over the land, to, In some measure, undo the harm 
their liquor business has wrought. It would be good to have the 
Keely Institutes back again if his scheme goes over, for prohibi- 
tion has just about put them all out of business by largely remov- 
ing the necessity for them. Of course, there will also be all the 
expense of the retail liquor business, just as the old-time saloon 
keepers had. The Government and States would be able to dis- 
pense with their enforcement agencies, for Colonel Anderson has 
very graciously guaranteed that his scheme will put the boot- 
leggers out of business. With no prohibition officers to dodge, a 
bootlegger who could not successfully compete with a business like 
that, loaded down, as it is, with all these expenses, Government 
and State charges, with — piled upon profits, would be a very 
poor business man indeed. The bootlegger competed profitably 
with our old-time saloon, which was the essence of simplicity and 
economy compared with this gigantic, cumbersome, and compli- 
cated system, with its big aggregation af high salaries, corporation 
officers, commissioners, and agents over agents. 

Colonel Anderson’s great national commission would be a Fed- 
eral “ price-fixing ” body, and that would be something new in this 
country. It would be a short step from there to “ price fixing” 
for wheat, corn, cotton, coal, etc. and then we would have 
launched on a new career of paternalistic government, and then 
communism could easily follow—all this imported from Europe. 
We would be making progress, but how? The Government would 
be in the liquor business by proxy, but in it just the same, and 
participating in its — and particeps criminis in all the harm 
resulting. Senator Borah , In commenting on this, very properly 
ee ‘flying the American flag over a 

Colonel Anderson's scheme provides that the drinker must take 
out a license—get a “ license book.” That is certainly turning the 
tables Tt was bad enough to be a licensed saloon keeper; but 
being a “licensed drinker,” wouldn't that shock you? Who but 
a shameless old toper would want to be a “licensed drinker,” 
and carry a “license book” around with him and have the agent 
keep books on every purchase of liquor he makes? How embar- 
rassing that could sometimes become. It is easy to see what 
would happen. The drinker would shy around the “ drinker’s 
license”; and when he @ quiet drink now and then, 
simply call his bootlegger, whom he may easily reach any hour of 
the day. A situation practically like this prevails in Canada, and 
has been cited by those familiar with the situation as one of the 
chief reasons why boo! prevails there. 


tlegging 
The colonel mentions the possibility of certain States electing 
to stay out of the scheme, assuring us that the Federal Govern- 
ment would protect any “dry” State from rum runners from ad- 


jacent wet States. Does he think that we do not remember what 
a dismal failure that plan was in other years? And does he think 
that our present United States Army would be a force large enough 
to effectively patrol the boundaries of the States that are nor- 


mally dry? Is it not altogether possible that the gigantic liquor 
corporation and its fostering national commission could probably 
force every State into the scheme in self-defense? When ma- 
turely considered, it is all but certain that the eighteenth amend- 
ment will be retained and _ possibly the national prohibition act 
rendered more effective by “certain secondary legislation” recom- 
mended by the and the President. 


NATIONAL HYDRAULIC LABORATORY—REPORT BY JOHN R. FREEMAN 
(S. DOC. NO. 308) 

Mr. HEBERT. Mr. President, at the last session of the 
Senate I secured the printing of a monograph by Mr. John 
R. Freeman, an eminent engineer of my State, upon the 
proposed national hydraulic laboratory. That monograph 
received very wide circulation among engineers all over the 
country and has been conducive to very much good in the 
development of that project. Since then Mr. Freeman has 
prepared a progress report. I have reason to believe that he 
is perhaps as conversant with hydraulic problems as anyone 
in our country, and I am sure that the views which he 
expounds in this progress report will be of value to the 
engineering profession as well as to those who are interested 
in the proposed laboratory to be built by the Government. 

I now ask unanimous consent, Mr. President, to have the 
progress report to which I have referred printed as a Senate 
document, together with the illustrations. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I inquire if there are any photographs 
accompanying the report which the Senator desires printed? 

Mr. HEBERT. There are some illustrations, Mr. Presi- 
dent, setting out the details of the plan which Mr. Freeman 
has prepared at very considerable expense to himself. 

Mr. SMOOT. If there are photographs accompanying the 
report, or anything of that nature, in order to procure their 
printing action must be taken by both the House and the 
Senate. To the printing of the report iteelf, of course, I 
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have no objection, but in order to have the photographs 
printed in connection with it action will have to be taken 
such as I have indicated. 

Mr. HEBERT. Let me say for the information of the 
Senator that there are no photographs accompanying the 
report. There are, however, some drawings, but they are 
carefully done, so that they may be reproduced, I under- 
stand, by ordinary processes. 

Mr. SMOOT. There are no pictures of houses or any- 
thing of that kind? 

Mr. HEBERT. No; not any. 

Mr. SMOOT. If the document simply contains drawings 
ot the character referred to, I have no objection. 

‘he VICE PRESIDENT. Is there objection? The Chair 
hears none, and the article, with illustrations, will be printed 
as a Senate document. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the House had 
passed, without amendment, the following bills of the 
Senate: 

S.2892. An act for the relief of Helen F. Griffin and 
Ada W. Allen; 

S. 3045. An act for the relief of Walter P. Crowley; 

S. 3648. An act to correct the naval record of Edward 
Earle; and 

S. 4677. An act for the relief of Dr. B. T. Williamson, of 
Greenwood, Miss. 

The message also announced that the House had passed 
the following bills of the Senate, each with an amendment, 
in which it requested the concurrence of the Senate: 

S. 1072. An act for the relief of Gabriel Roth; and 

S. 1496. An act for the relief of Edith Barber. 

The message further announced that the House had 
passed the bill (S. 1696) for the relief of Thomas L. Lindley, 
minor son of Frank B. Lindley, with amendments, in which 
it requested the concurrence of the Senate. 

The message also announced that the House had passed 
the following bills, in which it requested the concurrence 
of the Senate: 

H. R. 672. An act for the relief of Walter W. Adkins; 

H.R. 1501. An act for the relief of William H. Connors; 

H.R. 2628. An act to authorize an appropriation for the 
relief of I. L. Lyons & Co.; 

H.R. 3163. An act for the relief of heirs of Jacob D. Han- 
son; 

H. R. 3453. An act for the relief of Benjamin Hagerty; 

H. R. 3643. An act for the relief of Alfred W. Mayfield; 

H. R. 3653. An act for the relief of Frank Martin; 

H. R. 5384. An act for the relief of Same Giacalone and 
Same Ingrande; 

H. R. 5931. An act for the relief of Milton Lockhart; 

H. R. 5932. An act for the relief of J. Walter Smith; 

. R. 5933. An act for the relief of Joseph C. Looney; 
.6207. An act for the relief of the estate of the late 
. A. Cox; 

. 6491. An act for the relief of John J. Mullen; 

.6517. An act for the relief of Irene Brand Alper; 

. 7047. An act for the relief of Elsie M. Sears; 

. 7161. An act for the relief of Nelson E. Frissell; 

. 7195. An act for the relief of May L. Marshall, ad- 
tratrix of the estate of Jerry A. Litchfield; 

.R. 7291. An act for the relief of Edward J. Devine; 

H. R. 8696. An act for the relief of Alvina Hollis; 

H. R. 9660, én act for the relief of the widow of John 


ot ot ot 
Sammy Sa 
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.R. 9709. An act for the relief of George Walters; 
. 10052. An act for the relief of A. J. Bell; 
. 10113. An act for the relief of Uriel Sliter; 
. R. 10306. An act for the relief of Henry I. Power; 
. 10326. An act for the relief of William H. Stroud; 
. 10562. An act for the relief of John Sanford Tillot- 


BS pt bot bt pot tt pt 


§ 
x 


10719. An act for the relief of Capt. V. V. de Svesh- 
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2. 11529. An act for the relief of William J. Bodiford; 
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H. R. 11804. An act for the relief of Mary Cooper; 

H.R. 12076. An act authorizing the Postmaster General 
to credit the account of Postmaster A. E. White, at Payette, 
Idaho, with certain funds; 

H. R. 12374. An act for the relief of William R. Cox; 

H. R. 12498. An act for the relief of the Port Arthur Canal 
& Dock Co.; 

H. R. 12632. An act for the relief of Frank J. Michel and 
Barbara M. Michel, and others; and 

H.R.17196. An act granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
River at or near President, Venango County, Pa. 

ENROLLED BILLS SIGNED 


The message further announced that the Speaker had af- 
fixed his signature to the following enrolled bills, and they 
were signed by the Vice President: 

H. R. 3829. An act to amend section 1 of the act entitled 
“An act to provide for stock-raising homesteads, and for 
other purposes,” approved December 29, 1916; and 

H. R. 14922. An act to amend the acts approved March 
3, 1925, and July 3, 1926, known as the District of Columbia 
traffic acts, etc. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by their titles 
and referred as indicated below: 
.672. An act for the relief of Walter W. Adkins; 
R. 1501. An act for the relief of William H. Connors; 
R. 3453. An act for the relief of Benjamin Hagerty; 
R. 5931. An act for the relief of Milton Lockhart; 
R. 5932. An act for the relief of J. Walter Smith; 

.R. 5933. An act for the relief of Joseph C. Looney; 

.R. 6491. An act for the relief of John J. Mullen; 
R 
R 
R 
R 
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H.R.10719. An act for the relief of Capt. V. V. de 
Sveshnikoff; 

H. R. 11804. An act for the relief of Mary Cooper; 

H.R. 12076. An act authorizing the Postmaster General 
to credit the account of Postmaster A. E. White, at Fayette, 
Idaho, with certain funds; 

H. R. 12374. An act for the relief of William R. Cox; 

H. R. 12498. An act for the relief of the Port Arthur Canal 
& Dock Co.; 

H. R. 12632. An act for the relief of Frank J. Michel and 
Barbara M. Michel, and others; .and 

H.R. 17196. An act granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
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River at or near President, Venango County, Pa.; to the 
Committee on Claims. 


REGISTERED, INSURED, OR COLLECT-ON-DELIVERY MAIL 


Mr. PHIPPS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 5659) to authorize the Post- 
master General to charge a fee for inquiries made for 
patrons concerning registered, insured, or collect-on-de- 
livery mail, and for postal money orders, which was ordered 
to lie on the table and to be printed. 


DEPORTATION OF CERTAIN ALIENS 


Mr. COPELAND submitted an amendment intended to be 
proposed by him to the bill (S. 6172) to expedite the depor- 
tation of certain aliens, and for other purposes, which was 
ordered to lie on the table and to be printed. 


AMENDMENT OF TRADING WITH THE ENEMY ACT 


Mr. COPELAND also submitted an amendment intended 
to be proposed by him to the bill (H. R. 10585) to amend 
section 9 of the trading with the enemy act, which was re- 
ar er to the Committee on the Judiciary and ordered to be 
printed. 


JULIA E. HAMMOND FOSTER AND OTHERS 


Mr. WATSON submitted the following resolution (S. Res. 
472), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate hereby is authorized 
and directed to pay out of the contingent fund of the Senate to 
Julia E. Hammond Foster, Elizabeth Hammond Van Wagoner, 
Addie Hammond Budd, Moses Hammond, and Matilda Worden, 
next of kin and dependents of John Hammond, late a messenger 
of the Senate under supervision of the Sergeant at Arms, a sum 
equal to one year’s compensation at the rate he was receiving by 
law at the time of his death, said sum to be considered inclusive 
of funeral expenses and all other allowances. 


WILLIAM E. KENNEY 


Mr. BLAINE submitted the following resolution (S. Res. 
473), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Sergeant at Arms of the Senate is authorized 
and directed to employ William E. Kenney as a doorkeeper at a 


salary of $2,060 per annum, to be paid out of the contingent fund 
of the Senate until otherwise provided by law. 


CONTINUING THE INVESTIGATION OF LOBBYING 


Mr. CARAWAY. I submit a resolution to extend Senate 
Resolution No. 20 for the purposes set out in the resolution 
and ask that it may be referred to the Committee to Audit 
and Control the Contingent Expenses. 

There being no objection, the resolution (S. Res. 475) was 
read and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate, as follows: 

Resolved, That the subcommittee of the Committee of the 
Judiciary appointed under Senate Resolution No. 20 is hereby au- 
thorized and empowered to pursue its investigation under said 
resolution during the recess of Congress and to make its final 
report at the first session of the Seventy-second Co The 


expenses, not to exceed $2,000, to be paid out of the contingent 
fund of the Senate, 


PRINTING OF THE EXECUTIVE JOURNAL 


Mr. BORAH submitted the following resolution (S. Res. 
477), which was referred to the Committee on Printing: 

Resolved, That the entire Executive Journal from the end of the 
Fifty-seventh Congress, special session, the date to which said 
proceedings have already been printed and published by order of 
the Senate, to the end of the Seventy-first Congress, third session, 
be printed under direction of the Secretary of the Senate, with a 
suitable index to each volume, and that 500 copies be printed. 

Resolved, That the injunction of secrecy be not removed there- 
from until said printing has been completed, nor until so ordered 
by the Senate. 


EXECUTIVE MESSAGES AND APPROVALS 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
of his secretaries, who also announced that on February 25, 
1931, the President approved and signed the following acts: 

S. 3614. An act to provide for the appointment of two 
additional district judges for the northern district of Illinois; 

S. 4425. An act to amend section 284 of the Judicial Code 
of the United States; 
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S. 4477. An act for the relief of Irma Upp Miles, the 
widow, and Meredeth Miles, the child, of Meredith L. Miles, 


deceased ; 

S.5114. An act to legalize bridges across the Staunton 
River at Brookneal, route No. 18, Campbell County, and at 
Clover, Halifax County, route No. 12, State of Virginia; 

S. 5255. Am act to extend the time for the construction of 
a bridge across the Chesapeake Bay; and 

8. 5392. An act to legalize a bridge across the Pigeon River 
at or near Mineral Center, Minn. 


RAILROAD CONSOLIDATIONS 


Mr. COUZENS. Mr. President, I have had placed on the 
wall of the Senate four maps showing in considerable detail 
the railroads in the eastern territory of the United States. 
I have had them drawn with particular reference to the 
proposed 4-party plan of consolidation for the eastern terri- 
tory. I invite the attention of the Senate to the fact that 
these maps show quite conclusively what will be accom- 
plished if the 4-party plan shall be approved by the Inter- 
state Commerce Commission. In the meantime I want to 
discuss at some length the history of railroad consolidation, 
what it has accomplished, and the intent of Congress when 
it enacted the transportation act of 1920. 

Mr. President, the time has come when Congress must 
seriously reconsider the subject of railroad consolidations 
that are proposed or may be hereafter proposed. The fact 
that Congress adopted the policy of railroad consolidations 
in the passage of the trarsportation act of 1920 is by no 
means conclusive that that policy is being carried out or 
that contemplated consolidations are in harmony with the 
transportation act or in the public interest. Nothing in the 
record or in the act indicates that it was the intention of 
Congress to bring about consolidations of prosperous and 
powerful railroad systems. That subject, however, I will 
deal with more in detail later. 

For a period of some five years the Interstate Com- 
merce Commission has asked to be relieved of the instruc- 
tions contained in the transportation act of 1920, and of 
the responsibility of preparing a plan, but getting no re- 
sponse it concluded that it must adopt one. Until the 
adoption of this plan there was no authority under the act 
to bring about the consolidations; in fact, the transporta- 
tion act specifically prohibited consolidations. Since the 
transportation act of 1920 there have been no consolida- 
tions or mergers particularly cisturbing competitive condi- 
tions, but unless there is some «ction by Congress there is 
sufficient indication that such comolidations will take place. 
Therefore Congress should either reaffirm the policy set out 
in the transportation act, which did not contemplate con- 
solidations of prosperous and powerful railroad systems, or 
it should affirmatively say that it does approve of prosper- 
ous and powerful railroad system consolidations. The pub- 
lic interest, it is claimed by many, is not preserved by 
consolidations of prosperous and powerful railroad systems. 
No concrete results have developed as an outcome of the 
transportation act of 1920 whereby it was determined by 
Congress that it would be in the public interest for the 
weak lines and short lines to be consolidated with strong 
lines. It now appears that the transportation act, which 
was obviously adopted for the purpose of taking care of 
the weak and short lines, is proposed te be used for the 
purpose of consolidating prosperous and powerful railroad 
systems; and Congress should determine whether it is in 
public interest that such prosperous and powerful railroad 
systems be consolidated. There seems to have been no 
very energetic attempt to carry out the intent of Congress 
in the transportation act of 1920 by bringing weak and 
short lines inte strong and prosperous systems, but rather 
there is in contemplation the very reverse of what Con- 
gress intended. It is obvious that if Congress should reach 
the conclusion that any act of theirs is being interpreted 
improperly or at variamce with their intent they should 
take action. It may not be properly said that there is in 
any way an interference with the Interstate Commerce 
Commission in the performance of its duties. If Congress 
has not made itself clear and if the commission delegated 
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with authority to interpret the act is not doing so in accord- 
ance with the intention of Congress it is obviously the duty 
of Congress to assert itself. This is particularly illus- 
trated by Commissioner Porter’s statement in the Pere Mar- 
quette case (138 I. C. C. 538), May 8, 1928. 


It may be that lurking in my mind as an individual may be 
serious misgivings as to whether or not the ultimate accomplish- 
ment of this new scheme of things will bring about the hoped-for 
benefits to the public that its sponsors so fondly anticipated. But 
to my way of thinking, that has nothing to do with the problem 
confronting us as the administrative agent of Congress created for 
the of carrying out legislative powers and policies estab- 
lished by it. I am convinced that it is our duty, irrespective of 
individual opinions and beliefs, with all of the ability at our com- 
mand, honestly to strive in sincerity and truth to carry out this 
declared program of Congress placed in our hands as its servants 


for its execution. 

Since it is plain from the decision of the commission in 
the Great Northern-Northern Pacific case and from expres- 
sions in the Baltimore & Ohio-Western Maryland case (160 
I. C. C. 791), January 13, 1930, that the commission be- 
lieves that so long as the consolidation provisions are writ- 
ten as they are to-day in the transportation act it has the 
right to approve unifications or consolidations even though 
they involve substantial suppression of competition, unless 
Congress makes some change in the law we will have con- 
solidations and mergers and acquisitions of control that will 
suppress and destroy competition. 

This much is said by way of introduction because of the 
claim made in connection with the hearings on Senate Joint 
Resolution 161, adopted by the Senate last May, that Con- 
gress was attempting to interfere with the functions of the 
commission in matters which had been intrusted to its 
hands. It was the sentiment of the Senate when it adopted 
Senate Joint Resolution 161 in May, 1930, that the Inter- 
state Commerce Commission was not interpreting the trans- 
portation act of 1920 in accordance with the intent of Con- 
gress. This resolution proposed to hold up railroad con- 
solidations that suppressed and destroyed competition until 
March 4, 1931, so that Congress might state emphatically 
what its intention was in the matter. This resolution is 
still in the House of Representatives. The only purpose of 
it was to preserve existing conditions until Congress could 
determine in the light of the experience in the last 10 years 
what should be the future policy of the country in tiiis very 
vital matter. For this reason the Senate passed a resolu- 
tion, Senate Resolution 290, as follows: 

That for the purpose of obtaining information as a basis for 
legislation the Committee on Interstate Commerce, or any duly 
authorized subcommittee thereof, is hereby authorized and di- 
rected to make a study of and to investigate the matter of con- 
solidation and unification of railroad properties and the effect 
ef such consolidations and unifications upon the public interest. 
The committee shall report to the Senate the results of its studies 
and investigations, including such recommendations for legisila- 
tion as it deems advisable. 

The Committee on Interstate Commerce, through its agents, 
has made a careful study of the matter and a tentative re- 
port has been presented to the committee for its considera- 
tion. 

Mr. President, railroad consolidations are not new. They 
did not start with the transportation act of 1920. Practi- 
cally every system of any size in the country has been built 
up by taking in shorter lines. These consolidations had been 
going on for over 60 years when the transportation act was 
passed. They were not regulated, but were subject to the 
provisiors of the antitrust laws after the enactment of those 
laws. 

The transportation act of 1920 made two material changes 
with reference to consolidations. It gave the Interstate 
Commerce Commission the control of consolidations and it 
exempted approved consolidations from the provisions of the 
antitrust acts. 


PURPOSE OF CONSOLIDATION PROVISIONS WAS TO SAVE WEAK ROADS 


There can be no question as to the original purposes of 
the sponsors of the consolidation provisions in the 1920 act. 
By that act the interstate Commerce Commission was au- 
thorized to fix rates; it was commanded to fix such rates as 
would produce a fair return upon the aggregate value of 
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in rate groups or territories to be designated by the commis- 


sion. 


strong ones would receive excessive earnings. 


and saving the weak lines. 
mins at the hearings on S. 2224 in 1924 (p. 137): 


There was one great concern when we formulated the transporta- 
tion act, to take care of the short lines and to keep them running 


That is the object of consolidation, 
and I think it is the one thing that. will determine whether we are 


in the service of the people. 


to have public or private ownership. 


Nowhere in the debates in Congress or in the reports of 
committees was there any intimation that these consolida- 
tion provisions should be used for the purpose of permitting 
strong roads to make themselves stronger by acquiring other 


prosperous competing carriers. 


Since the enactment of the law numerous claims have 
been made as to advantages which might be expected from 
consolidation. The strongest argument that has been made 
is that economies would result and this argument has been 
repeated so often that many people seem to assume that 
consolidations will necessarily result in economies and con- 


sequently in a reduction of rates. 


At the hearings on S. 2224—page 73—Senator Cummins 


said in connection with the discussion of possible economies: 


I would like to say at this point that as the author of the bill 
the saving in the cost of operation was a negligible factor in my 


That was not my purpose in introducing the 


mine... 7.3.7... 
bill and seeking consolidation. 


Mr. Alfred P. Thom, general counsel of the Association 
of Railroad Executives, testifying before the Committee on 


Interstate and Foreign Commerce of the House at the hear- 
ings on H. R. 11212 in 1926—page 354—-said: 


It [the policy of consolidation] originated with the gentlemen 


performing their duties here in Congress in trying to create a 
better system of regulation which finally took form in the trans- 
portation act of 1920. At that time those of you who were in 
Congress realized that there was a very great interest in the ques- 
tion of providing for the weak lines of railroads. The method 
finally agreed upon and stimulated by the desire to take care of 
the weak roads was, first, the recognition of the group method of 
rate making, coupled with a percentage of value which should 
be a measure of the aim which the commission should endeavor to 
reach in providing revenues and deeming that that would mean 
rates higher than would be made if they had only the strong roads 
to consider, the conclusion was reached that a certain proportion 
of the earnings above a given per cent should be taken away from 
those carriers that had earned them. 

That method has been defined by the chairman of the Senate 
committee as an ad interim or makeshift method of dealing with 
this weak-road problem. The ultimate and final method of deal- 
ing with it, was in the opinion of those gentlemen, through con- 
solidation. 

So that this whole policy which you gentlemen are now con- 
sidering, and which I think Congress has very distinctly adopted, 
has its genesis in the desire to take care of these roads that are 
doing a useful service to the public, but are not strong enough 


to continue that service without some change in method of regu- 
lation. 


Mr. Cain, the representative of the short lines, at the 
hearings on S. 1175 in 1928, said in response to a question 
by Senator Mayfield—page 202: 

Senator MayFrie.p. Before you get away from that, I want to ask 
this question in connection with it, Mr. Cain. Is not the great 


thought underlying the whole question of railroad consolidation 
to take care of these weak or short lines? 


Mr. Carn. Undoubtedly, that is true Senator; and it has been 
true for 


Senator MAyYFrre.p. That is the history of it? 

Mr. Carn. Yes, sir. 

In view of these statements by the author of the bill and 
by the authorized representatives of the railroads there can 
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Having attempted to provide in this way for the finan- 
cial security of all the carriers, Congress was met with the 
practical proposition that in any territory rates which would 
furnish the strong carriers a fair return would not be suffi- 
cient to enable the weaker ones to live, and if rates were 
fixed which wou!d adequately care for the weak roads the 
As a solution 
for this problem a policy of railroad consolidation by which 
strong lines and weak lines would be combined into systems 
of equal strength was devised. Senator Cummins and other 
supporters of the law declared time and time again that the 
weak roads must be saved as a necessary part of the trans- 
portation system of the country and that consolidation was 
the one solution for giving the railroads a uniform return 
As was stated by Senator Cum- 
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railway property of carriers either in the whole country or | be no question that the real purpose of the provisions in 


question was to solve the weak-road problem. 


WEAK ROADS WILL NOT BE SAVED BY CONSOLIDATION—STRONG ROADS 
WILL NOT AND ARE NOT ABSORBING WEAK LINES 

Of course, the weak-road problem could not be solved by 
this method unless all the weak roads were taken into 
stronger systems. If any were left out the problem would 
still remain. However, from the very beginning the stronger 
railroads have taken the position that they could not and 
should not be compelled to take over weak lines except on 
terms which they considered commercially justified. As Mr. 
Thom stated at the hearings on S. 1870 (1926), in answer to 
a question by Senator Cummins as to who should deter- 
mine whether an acquisition is commercially justified: 

The owner of the property is going to determine that question 
in the first instance. Under any permissive system it will remain 
with them to determine that question. If that does not work, it 
will be left to Congress whether some other method ought to be 
adopted. But as long as there is a permissive system, and I think 
that so long as there is a coercive system that there will never be 
acquisition of these properties by one property or another on 
terms not commercially justified unless Congress is willing to say, 
“We will take both properties.” 

Judge Robert S. Lovett, chairman of the board of directors 
of the Union Pacific Railroad Co., stated to the House com- 


mittee at the hearings on H. R. 11212 (1926), page 79, that 
he believed that— 


Most stockholders would rather pay over to the commission, if 
they are bound to, the net earnings in excess of the statutory 
limit than be forced to accept an unprofitable road and carry 
that burden, which might conceivably result in there being no 
net earning. * * * Ido not believe that solvent railroad com- 
panies, with an assured revenue, as against all competitors, will 
undertake the acquisition of a road that involves a certain loss 
unless they are forced by the Government. 

At the same time, the strong roads have consistently taken 
the position that there should be no compulsory consolida- 
tion, and they have fought any form of compulsion at every 
hearing before the committees of Congress. 

The result is that there is little likelihood that the weak 
roads will be absorbed under a voluntary system; and not 
only do the railroads object to a compulsory system, but 
there is the most serious question whether a compulsory sys- 
tem could be constitutionally carried out. The proposition 
has been advanced that as a condition of approving pro- 
posed consolidations the commission might require the 
taking over of weak roads and short lines by the consoli- 
dating carriers. The history of proposed legislation on this 
subject, however, discloses that the railroads have always 
insisted that the commission be given authority to waive this 
condition if the short roads or weak lines asked unreason- 
able terms. 

Since, therefore, there is little likelihood that the weak 

lines of the country will be cared for by a voluntary system, 
and a compulsory system is impracticable, the argument 
that consolidation will solve the weak-line problem has be- 
come too threadbare for serious consideration. To repeat 
to-day what was argued and believed by Senator Cummins 
in 1920, that the railroads of the country would combine in 
a limited number of evenly balanced systems in which the 
weak roads would be absorbed by their stronger brothers and 
thereby enabled to live, is to hide one’s head in the sand and 
ignore the practical situation. 
In 1926 Senator Cummins filed in connection with the 
hearings on S. 1870 a list of 70 roads with an aggregate 
mileage of over 50,000 miles which, during the years 1922, 
1923, and 1924, had earned an average return of less than 3 
per cent, and another list of 30 roads with a total mileage of 
over 60,000 miles, which, during the same period, had earned 
an average of less than 4 per cent or more than 3 per cent. 
However, of the 70 roads only 37 were independent roads, 
and 33 were already subsidiaries of larger and stronger 
systems. 

It is interesting to note, in view of the arguments as to 
the benefits of consolidation, that of the independent roads 
listed by him as weak, over half earned more than 3 per 
cent during the years 1927, 1928, and 1929, while less than 
one-third of the which were subsidiaries and contin- 
ued to be such, over 3 per cent; and six sudsidiary roads 
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showed deficits for that period as against only one of the | ing of public interest entirely aside from that of saving the 


independent roads. The same thing is true of the roads 
earning more than 3 per cent and less than 4 per cent. In 
1927, 1928, and 1929 half of the independent roads reporting 
showed earnings of over 4 per cent, and the remaining half 
earnings of 3 per cent to 4 per cent, while of the subsidiaries 
reporting only 28.57 per cent showed earnings of over 4 per 
cent, and only the same percentage earnings from 3 per cent 
to 4 per cent. 

Going back to the record of acquisition of weak lines, of 
the 70 roads listed by Senator Cummins as earning less than 
3 per cent for the years 1922, 1923, and 1924, only 9 have been 
acquired by other systems. The roads referred to last are 
Class I roads; that is, having annual operating revenues 
above $1,000,000. Class II roads are those with operating 
revenues of from $100,000 to $1,000,000, and Class III with 
operating revenues below $100,000. While it is true that a 
number of Class IT and Class III roads were acquired during 
that period, the total acquisitions of roads of all three 
classes from March 1, 1920, to October 31, 1930, which may 
be classed as new consolidations, excluding a small mileage 
of belt lines and terminals, amount to 24,251.69 miles, of 
which only 5,065.57 miles were Class Il or III roads, the 
average mileage of roads of these acquisitions being 47.34 
miles. An examination of the orders involving the acquisi- 
tion of these short lines shows that in practically every case 
there was a commercial advantage to the acquiring road, 
and that the acquisitions were not inspired by any desire to 
equalize railroad systems or to save weak roads. 

There has been no attempt on the part of any strong 
railroad to acquire the Minneapolis & St. Louis and the 
Chicago & Great Western, two roads which since 1919 have 
been pointed out as horrible examples. 

The largest system built up by acquisitions of control 
since the passage of the transportation act has been the 
Missouri Pacific, and this system was largely built up and 
the parent road strengthened by the acquisition of stronger 
roads with greater earning capacity than the parent road. 
Of Class I roads the acquisition of the Kansas City, Mexico 
& Orient by the Santa Fe; of the Atlanta, Birmingham & 


Atlantic by the Atlantic Coast Lines; of the Cincinnati, | 


Indianapolis & Western by the Baltimore & Ohio; of the 
San Antonio, Uvalde & Gulf by the Missouri Pacific; and of 
the San Antonio and Aransas Pass by the Southern Pacific, 
are the only examples of really weak Class I roads acquired. 

The proposed consolidation of the Great Northern and 
Northern Pacific, just abandoned, certainly did not have its 
genesis in any plan of balancing systems or saving weak 
roads. 

The proposed acquisition of the Lackawanna by the New 
York Central, of the Lehigh Valley by the Chesapeake & 
Ohio-Nickel Plate group, and of the Reading and Central of 
New Jersey by the Baltimore & Ohio, can hardly by the wild- 
est stretch of imagination be said to fit into a picture of 
strong roads taking weak ones into their systems to save 
them from disaster. The Reading has, since 1913, paid a 
4 per cent dividend on its $50 par value first preferred stock, 
4 per cent on its $50 par value second preferred stock, and 
8 per cent on its $50 par value common stock. The Central 
of New Jersey paid dividends of 12 per cent for five years 
ending December 31, 1928. The Lehigh Valley has, since 
1904, paid 10 per cent on its preferred stock and an average 
of 8 per cent on its common stock, and has set up a sur- 
plus in excess of the par value of its common stock. The 
Lackawanna has, since 1921, declared dividends of not less 
than 12 per cent, and set aside a substantial amount as 
surplus on its common stock. 

The situation was well stated by Senator Mayfield at the 
hearings on S. 1175 in connection with his examination of 
Mr. Cain as to the motive for the railroad consolidation 
policy being a desire to save the weak lines, when he said: 


That was the greatest argument put forth in behalf of the 
tion act of 1920, but what the little railroads got out 


of that you can put under your thumb-nail, 
Certainly if consolidations under the terms of the trans- 
portation act are to be justified, it must be upon some show- 





weak roads in order to preserve the transportation system 
of the country, and if these consolidations are to be ex- 
empted from the provisions of the antitrust laws it must be 
upon the basis that the public will receive greater benefits 
from such combinations as are now proposed than may be 
expected from maintaining the present competitive con- 
dition. 


CLAIMS OF ADVANTAGES OF CONSOLIDATION STATEMENTS OF GENER- 
ALITIES-—-NO EVIDENCE OF ECONOMIES 

What are the advantages of railroad consolidations if we 
leave out of the picture the argument that such a policy 
is necessary to save the weak roads? For the past six years 
witnesses, principally representatives of the railroads, have 
appeared before the committees of Congress and made long 
recitations of benefits which they claimed might be ex- 
pected from unifications. These statements have in prac- 
tically every instance been mere generalizations and ad- 
vanced as predictions of what probably would occur. An 
example of the method of statement is that of Professor 
Ripley, who in October, by some strange coincidence, wrote 
an article in World’s Work favoring consolidations in east- 
ern territory, in which he advanced practically the same 
arguments which appeared in the publicity incident to these 
proposed consolidations when they were announced. Then 
after the announcement of the plan by President Hoover, 
as stated by Barron’s Weekly, he declared that the railroad 
consolidations agreed to— 

Would benefit ratiroads affected and their workers; eliminate 
great waste of energy, human and mechanical; would appreciably 


simplify regulation of railroad charges by the Government; im- 
prove service to great manufacturing and commercial centers— 


I desire to emphasize that, because the greatest considera- 
tion seems to be given to the manufacturing and commercial 
centers of great magnitude. 

Continuing: 
insure stability of rates; end financial intrigue; alleviate present 
business depression; and regain for railroads ground lost to the 
bus, barge, electric lines, and pipe lines. 

These are high-sounding statements, but they do not 
answer the question whether economies in operation will 
be effected, whether the public will receive better railroad 
service, whether established industries and communities— 
not necessarily “ great manufacturing and commercial cen- 
ters,” which appear to be the only communities considered 
by Professor Ripley in his October article in World’s Work— 
will be benefited or harmed, whether labor will benefit or 
suffer, and whether these or other similar consolidations 
will result in any benefit to the public by way of reduction 
of rates. 

An examin...on of the records of the hearings held be- 
fore the Interstate Commerce Committee of the Senate 
and the Committee on Interstate and Foreign Commerce of 
the House for the past six years discloses the same gener- 
ality of statement on the part of those advocating such 
consolidations. However, when it comes to specific state- 
ments we do not find the same glibness of expression. As to 
the matter of economies of operation Senator Cummins 
said at the hearings on Senate bill 2224 (p. 73), 1924: 


I want to say frankly that if this bill is to be voted up or 
voted down on the basis of saving that would be effected by 
consolidation in operation alone I have not sufficient basis for 
urging it. 


Mr. Thom at the hearings on S. 2224 said—page 67: 


I would not be frank with the committee if I did not state a 
good deal. of expert opinion of railroad people is to the effect 
that the idea of economies can be overestimated as a cause for 
consolidation. There is a difference of opinion among men on 
that subject. 


Judge Lovett at the hearings on H. R. 11212 stated in an- 
swer to a question by Congressman Walter H. Newton, now 
secretary to President Hoover—pages 77—78, 1926: 


Mr. NewTon. Judge, ever since the passage of the transporta- 
tion act, or almost since that time, there has been a good deal of 
talk from the public platform, every now and then, but more from 
the newspapers mes, advocating the consolidation of 
railways of the country, and it has been claimed that one of the 
great benefits flowing to the general public from a general con- 
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solidation would be the resulting economies which would bring a 
reduction in freight rates. Now, I take it from your statement 
that you do not believe that there would be any great economies 
effected, and, consequently, no resulting reduction in the freight 
rates. Am I correct in that? 

Mr. Lovett. I think you are. There would be some economies, 
of course, in consolidation; but they would be offset in many 
instances by additional expense so that on the whole I believe 
the amount that will be saved from consolidations has been very 
much overestimated. I do not believe, answering your question 
more directly, that the economies will be sufficient to justify a 
reduction in the freight rates under conditions heretofore existing. 


Mr. Daniel Willard, testifying at the hearings on S. 1175, 
said—-1928: 

I would not like to have it thought—and if I gave that impres- 
sion I would like to correct it—that there are no economies to be 
realized in an operating way from consolidation. I think there 
will be very considerable economies, but I think the amount has 


been greatly exaggerated in so far as I have seen from time to 
time. 


In view of these statements of the father of the bill and 
of leading railroad authorities, it can hardly be said that 
there is any affirmative proof that economies will result. 

On the contrary, we find leading authorities and students 
who do not believe that economies will result. 

Commissioner Eastman, appearing before the Senate In- 
terstate Commerce Committee as chairman of the Interstate 
Commerce Commission at the hearings on S. 1870—page 
48, 1926—-said: 

We have an impression that there has been a tendency to exag- 
gerate the possible economies and other advantages of great con- 
solidations, and we have been strengthened in this impression 
by the evidence which has been brought to our attention in con- 
nection with the unifications which we have been asked since 
1920 to approve. We think that the country ought not to be led 
in the belief that great consolidations of railroad properties in- 
volve any probability that the general level of freight rates may 
thereby be substantially reduced. 

Mr. R. C. Fulbright, representing the National Industrial 
Traffic League, stated at the same hearings: 

We do not believe that consolidation will bring about all of the 
good results that are spoken of concerning it As a matter of 


fact, it is our observation that consolidations do not materially 
reduce operating expenses (p. 86). 


In the testimony given by Mr. Donald R. Richberg before 
the Interstate Commerce Committee at the hearings on Sen- 
ate Joint Resolution 161 he quoted from a publication of the 
National City Co. entitled “‘ The Consolidation of Railroads.” 
Before I read that I want to point out that the National City 
Co. can by no stretch of the imagination be considered 
“red.” He quoted, as follows, from page 245: 

Much has been written and said regarding the economies that 
may result from the wholesale railroad consolidation contemplated 
by the transportation act in consequence of which it may be pos- 
sible for the carriers to operate at lower rates and still receive an 
adequate return on the property value. Not only is there no 
certainty that a reduction in operating costs would follow as a 
result of such consolidation, but if it should mean some of the 


steps mentioned, such as the removal and readjustment of repair 
shops, change in division points, etc., wide dissatisfaction would 
. 


be sure to follow * * . 

The late Sir W. M. Acworth, the noted British authority 
on railroad transportation and a close student of railroad 
problems, has said: 


In the United States your systems are already so large that they 
have probably secured all the economies which are due to large- 
scale production. 


In a report of Dr. Howard C. Kidd, professor of commerce 
and transportation at the University of Pittsburgh, to the 
Public Service Commission of the State of Pennsylvania 
(1930), made by him after a careful study of consolidations 
as they affect that State, in setting up the arguments gen- 
erally made that economies might be expected to result from 
consolidations, he calls attention to the fact that while there 
may be gross savings it is only the net savings which should 
be considered and that any gross savings may be reduced by 
more circuitous routing due to the principle of the long 
haul; that where bonds are issued to finance consolidations 
fixed charges will be increased and that mergers may result 
in too heavy financial structures; that there are limits to 
the economies that can be effected in administrative ex- 
penses; and he quotes from Sir Josiah Stamp, president of 
the London, Midland & Scottish Ry., who, in discussing “ the 
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glibly given and blithely estimated economies of the poli- 
ticians,” says: 


People talk glibly about economies, but it is not realized that 
physically they are often most expensive to bring about and need 
considerable capital resources. 


RATES WILL NOT BE REDUCED 


The same situation is true with reference to rates. While 
general statements have been made as to railway rates, these 
statements have generally been that there would be a better 
adjustment of rates or a more equitable adjustment of rates 
or more scientific rates. The statement has not been affirm- 
atively made that there would be any reduction in rates, 
and the quotations above given from the testimony of Judge 
Lovett and Commissioner Eastman indicate such reductions 
probably would not occur. 


Prof. Winthrop M. Daniels, of Yale, stated in the Proceed- 


ings of the Academy of Political Science, June, 1929, page 
110: 


There are some things in the act of 1920 about which I wish to 
say a word or two in the way of adverse criticism. I think it is 
true that the passage of the act of 1920 with its permission of 
railroads to consolidate under certain circumstances was based in 
part upon the Utopian idea that drastic reduction of operating 
expenses could readily be translated into substantial reductions in 
the general level of rates. There never was any solid, quantitative 
reasoning upon which the expectation was based. A wholly super- 
ficial assimilation of railroad transportation to industries where 
mass production and minutely specialized fabrication have yielded 
astounding reductions in unit costs seems to have prompted this 
ill-starred illusion. Moreover, experience since the war seems to 
have established two facts: First, that the notable economies in 
railroad transportation have been realized in the main through 
methods that are not remotely connected with company consoli- 
dation; and second, that the gains, actual or claimed, for consoli- 
dation in the immediate curtailment of aggregate expenses are s0 
modest in measure as to negative the idea that they can be the 
speedy harbingers of rate reductions. This is not to say that these 
economies should not be promoted and encouraged through con- 
solidation. But we should cease to entertain unfounded anticipa- 
tions on this score. 


EFFECT OF CONSOLIDATIONS ON LABOR 


One of the advantages specified by Professor Ripley is that 
consolidations would “eliminate great waste of energy, 
human and mechanical.” In the same sentence he is quoted 
as saying that the consolidations referred to by him would 
benefit the workers on the railroads. From all the testimony 
which has been given it is impossible to reconcile these two 
statements. It is practically undisputed that if economies 
are to be effected, the largest percentage of these economies 
will be at the expense of labor. 

Mr. Daniel Willard, president of the Baltimore & Ohio 
Railroad, testified before the committee at the interstate 
commerce hearings, Senate Joint Resolution 161 (p. 127): 

The other economies, which can be lumped in one item, are 
labor and material, less of both being needed, probably—particu- 
larly labor. In fact, the only way economies can be made to any 
extent in railroad service is by the use of fewer employees, and 
with that would always go the use of some less labor. Our figures 
show that the wages paid for labor constitute about 60 per cent 
of our total operating expenses, and material about 40 per cent. 
It is safe to say that of that material probably 50 per cent repre- 
sents wages paid to labor, so that when a railroad reduces its 
operating expenses by a dollar, it is a safe thought that 80 per 
cent of that represents less wages being paid to somebody. 

The CuHarrman. So, if the Great Northern and the Northern 
Pacific consolidation went through and saved $10,000,000 a year, 


as one of their officials said, $8,000,000 would be taken out of the 
pockets of labor. 

Mr. WiL.tarp. That would be a logical conclusion from what I 
have just said. I am speaking only in round terms. There may 
be some other matters, but those, at least, would be the more im- 
portant matters. 


While Mr. Willard suggested that labor could be pro- 
tected by not discharging men employed at present, but ef- 
fecting the economies by not hiring new men to take the 
place of those who went out by death or resignation, this 
would certainly not alleviate the general employment situa- 
tion, because the men who might otherwise obtain railroad 
positions would be forced to look for employment elsewhere. 

Hon. William N. Doak, who was then a representative of 
the railroad brotherhoods, now Secretary of Labor, testify- 
ing on behalf of the Brotherhood of Railroad Trainmen at 
the hearings on Senate Joint Resolution 161, presented a 
statement of the Railway Labor Executives Association which 
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presents concisely the views of labor as to the effects of con- 
solidation, and especially under the present law: 


For more than a year the chief executives of the railway labor 
organizations have been considering the effect of railroad consoli- 
dations upon railroad workers, both as employees and as a sub- 
stantial part of the general public dependent upon railroad trans- 

tion. They have had special studies made of the effects of 
consolidation under present law and they have considered care- 
fully legislation now pending in Congress to promote further 
consolidations. 

They have become convinced that neither existing law, nor any 
measures now under consideration by Congress provide adequate 
protection for the interests of either the users of transportation 
service, or the employees who furnish that service. It has be- 
come clear that consolidation legislation is being sought largely 
to aid financiers and promoters to merge railroads and bring about 
financial reorganization highly profitable to the manipulators of 
railroad properties, but of doubtful value to the public. 

As representatives of railway labor we know that economical, 
efficient operation becomes-more difficult as a railroad system ex- 
pands beyond the effective control of a single head. We know 
that the efficiency of management is distinctly impaired as the 
size of a property increases beyond that which can be subjected 
to the constant personal supervision of a single management. 


I want to emphasize that fact, that the larger the rail- 
roads become the more inefficient they are because of their 
inability to operate efficiently under a single head. I con- 
tinue the quotation: 


We also know that practical managers do not approve or wel- 
come consolidations which mean the ultimate determination of 
policy by persons remote geographically and remote in interest 
from the territory served by a railroad. 

As representatives of railway labor we have also watched at 
close hand the destructive effects upon the employees of changes 
in the transportation industry, partly the result of programs of 
efficiency and economy and partly the result of corporate policies 
not productive of efficiency and economy. 

When divisions have been lengthened, when terminals and 
other facilities have been moved and consolidated, losses amount- 
ing to millions of dollars, losses of employment which have 
affected over 200,000 employees, and losses through part-time 
employment which have affected almost all railroad employees 
have been brought about, and in many cases the public gain has 
been questionable. 

Those huge losses of railroad employees are only the beginning 
of widespread public injury. Hundreds of communities along the | 
lines of consolidating railroad suffer irreparable damage. When | 
railroad workers lose their earnings, their jobs, and their homes 
not only are the merchants of their home towns deprived of their 
customers, but many a community loses its primary basis of 
prosperity as a shipping and distributing center of railroad traffic. 
There should be some real assurance of public benefit before the 
wholesale distintegration of prosperous cities, and towns should 
be encouraged by Government. 

It can not be argued by any well-informed person that con- 
solidations of railroads are necessarily advantageous to the public 
interest. Yet the powers which have been conferred upon the 
Interstate Commerce Commission and which it is proposed to 
confer in any pending legislation, fall far short of providing any 
assurance that the public interest will be protected in future 
consolidations. Certainly no effort whatsoever has been made up 
to date to protect the ultimate interests of the railway employees | 
in these consolidations, and yet the future efficiency of steam | 
transportation service and the continuity of that service must | 
depend upon preserving the good will and efficient cooperation of 
1,750,000 employees who must actually do the work. These men 
are entitled to have their interests considered and safeguarded. 


Mr. Doak, I understand, is urging approval of the consoli- 
dations to which I have referred. 

At the hearings on Senate Joint Resolution 161 strong 
protests were filed and made by the employees of the Read- 
ing, the Great Northern, and the Northern Pacific. The 
Reading employees stated, among other things: 

We believe that if this merger or consolidation goes through as 
planned it will affect our men very seriously, as it will not only | 
change our working conditions and rules but we believe, in many 
cases, will change our terminals and wipe out crews, and will, 


therefore, very materially affect men with long years of service 
and change our entire working conditions. 


Cc. W. Barlow, representing the Brotherhood of Railroad 
Trainmen on the Northern Pacific Railroad, made the fol- 
lowing statement as an example of the effect on employees 
of changes of location, even though they may not actually 
be discharged from service. This is an important point, 
and I want to stress it: 

It was mentioned yesterday that the railroads ought to take 
care of the employees’ property in some way. We Know that they 


do not care anything about our property. That is least in their 
mind. In 1910 the crews in this same territory were working 
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out of Seattle to Ellensburg, which is the main line of the North- 
ern Pacific, and working out of Tacoma to Ellensburg. We hold 
rights from Ellensburg to Portland, and they subdivided that 
territory and made one division, terminating the freight terminal 
of the Northern Pacific at Auburn. We protested very vigorously 
because of our men owning homes in the city of Seattle and in 
the city of Tacoma. They did not heed our protests, and they 
compelled about 150 or 200 families to move to the city of 
Auburn. They had to sacrifice their homes in the city of Seattle, 
which they had already bought, and establish new homes in the 
city of Auburn. 

Practically 50 per cent of the population of the city of Auburn 
is railroad men and their families. They have roundhouse forces 
there, and they have clerical forces, and they have a freight 
house, and the city is practically 50 per cent railroad men. Now, 
by the proposed merger they are going to eliminate Auburn en- 
tirely. How are they going to take care of the property of these 
men, who have already bought two homes and are now going to 
buy a third if there is any work for them? One hundred of them 
are going to be elimimated in that territory. * * * 

I am going to touch again on the shop movement. Take South 
Tacoma, which is a part of the city of Tacoma, which employs 
approximately from 600 to 1,200 men. Right now I think they are 
at the lowest ebb, and there are approximately 600 men working in 
those shops. They are going to move the South Tacoma shops 
over to Interbay, where the Great Northern has a shop now. The 
property valuation of the property in the city of South Tacoma, 
which is a part of Tacoma, is such that you could not borrow $1 
on it to-day, because of the proposed merger. Picture to your- 
selves those 600 men—and only 50 per cent of them will have 
employment in the consolidation—trying to sell those homes in 
the city of South Tacoma, where there is nothing but the shops 
of the Northern Pacific, and then trying to go to Seattle to buy 
homes. That is the condition on the west end of the territory. 


WILL SERVICE BE IMPROVED? COMPETITION——-THROUGH ROUTES 


If railroad consolidations are to be justified it must be 
because they are in the public interest and not because they 
may make the operation of certain railroads simpler. If we 
may not expect any substantial economies in operation, and 
if there is no substantial hope of reducing rates, and if con- 
solidations will result adversely to the interests of labor, we 
must look further to see if there is any way in which the 
public interest will be so benefited that the disadvantages to 
labor, for instance, must be overlooked. 

At this point I desire to have the clerk read an editorial 
appearing in the Detroit News of February 8, showing how 
the railroads have been lax in establishing research organi- 
zations to improve the facilities of railroad operation. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read as follows: 

[From the Detroit News, February 8, 1931] 
RAILROADS AND AUTO TRUCKS 

On the whole, what can be called light rail transportation enter- 
prises, such as the interurban electric lines, have fallen on worse 
times than the heavier steam railway lines. Nevertheless, now 
that the larger railways are complaining so bitterly of waterway 
and highway competition, has there been a laggardness in recent 
railroad history which is more or less a factor in explaining the 
present troubles of the railroads in general? 

Since the times before the automobiles and before the nation- 
wide highway developments, how many men have been required 
to move freight or passengers by train? There were and there are 
the engineer, the fireman, the conductor, and one or more brake- 
men. On some trains there were and there are from one or two 
to an entire company of other men. And as to equipment, there 
were and there are the locomotive, the tender, and the freight 
cars and caboose, or the baggage, express, and passenger cars. 

While nearly anyone knows of an evolution of roadbeds, loco- 
motives, cars, and safety appliances on the trains and along the 
routes, the designs and general character of the equipment do not 
differ radically from those in use 30 or 40 years ago. An observa- 
tion less than a thorough railroad man’s, and yet watchful through 
the years, will say that the changes have been in the line of 
greater size, more weight, added power, and higher expense per 
train in operation. While all that may be suited to a heavy traffic, 
when it exists, the adjustments to lighter traffic or to fluctuations 
evidently become difficult and expensive to make. The big and 
radically mew idea, even since when men now old stood as boys 
and marveled at the choo-choo cars, seems missing. 

We should wonder whether the railway research departments 
have been as active and as fruitful as these same departments in 
newer industries. To the extent that it affects the main question 
of the maintenance of efficient and adequate railway transporta- 
tion, it is a big subject for inquiry. As the trucks and highways, 
after taking much short-haul business, begin to eat radically into 
the long haul, the fact is a notable one that one man operates a 
freight autotruck and one or more trailers; with no signalmen 
and expensive apparatus maintained along the route. Of course, 
the average freight train when full carries enormously —— goods 
than a truck and trailers, and yet the relative coste éver an 
average trunk-line haul per man employed in moving each ton of 
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freight in the two services might be worth more examination than 
yet appears to have been given to the point 


As stating a truth near the heart of the whole subject, we | 


repeat that the public does not want too much heavy freight 
moved over the highways. They should be kept open at reason- 
able expense to the lighter forms of travel and to the necessary 
movement over them of local freight and passengers. 

Mr. COUZENS. Mr. President, the general claim has been 
made often that such consolidations will result in better 
service and that even though there may be no reduction in 
rates consolidations will justify themselves by the oppor- 
tunities they will give the roads to furnish better service. 

While in theory there is some difference in opinion as to 
whether better service to the public in certain lines can be 
secured from a monopoly rather than by the preservation 
of competition, there can be no question from the reading 
of the debates in Congress at the time of the adoption of the 
transportation act and from a reading of the act itself that 
it was clearly intended that existing competition was to be 
substantially preserved if consolidations were to take place. 

As was stated in the report of the Committee on Interstate 
Commerce when the transportation act was reported: 

Competition, not in rates or charges but in service, will do more 
to strengthen and make public regulation successful than any 
other element which can be introduced into the business of 
transportation. Honorable rivalry among men is the most power- 
ful stimulus known to human effort. For this reason, largely, the 
committee, recognizing this necessity for consolidation, determined 
in favor of the gradual unification of the railways into not less 
than 20 nor more than 35 systems; not regional nor zone systems, 
but systems that will preserve substantial existing channels of 
commerce and full competition in service. 

We must remember that competition in so far as railways 
are concerned is not confined to parallel-line competition. 
That is an important point which I wish to emphasize be- 
cause many of our Senators and many of the public believe 
that competition exists only where it is confined to parallel 
lines. A shipper may have his place of business on only 
one line of railroad but if the demand for his product ex- 
tends or exists beyond the termination of that railroad he 
will enjoy competition of as many roads as connect with 
the one on which he is located which enter the territory he 
desires to reach. For instance, to-day shipments from and 


to points on the Lehigh Valley are exchanged at the Niagara 
frontier with the Nickel Plate, the New York Central lines, 
the Lake lines, the Wabash, the Michigan Central, the Pere 


Marquette, and the Canadian National. Shipments to and 
from points on the Lackawanna are exchanged at the same 
frontier with the same roads. Shipments to and from points 
on the Reading go to and are received from the Baltimore & 
Ohio, the New York Central, the Erie, the Pennsylvania, the 
Lackawanna, the Lehigh Valley, and the Western Maryland. 

As long as these shorter roads keep their facilities open 
to all alike or, as it is sometimes said, maintain open gate- 
ways via all connecting carriers, the shippers on those roads 
enjoy competition which assures them the best of service. 

In determining the effect of consolidations on such com- 
petition we must remember that under the transportation 
act a railroad can not ordinarily be required to establish 
through rates which will deprive it of the long haul; that is, 
of a haul over its own lines as far as the shipment may be 
carried. 

If any one of the large trunk lines which now interchange 
traffic with the Reading, the Lehigh Valley, or the Lacka- 
wanna should acquire any one of those roads, the acquiring 
road would naturally want the whole haul originating on 
the shorter line to go over its whole system, and under the 
long-haul provisions of the law it would be entitled to insist 
upon this. 

The argument is made that if certain consolidations are 
permitted the present through routes will be kept open and 
that the shipper will still have the right to dictate the rout- 
ing of his shipments. Chairman McManamy, in testifying 
before the Interstate Commerce Committee hearings (S. J. 
Res. 161), discussing this proposition, called attention to 
the fact that after the Orient was acquired by the Santa 
Fe 155 direct routes were closed to protect the lofig haul, and 
that in a number of cases a short route was closed and a 
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long one kept open. Commissioner Eastman said in the 
Pere Marquette case (138 I. C. C. 543): 

The majority say that they understand that existing routes will 
but there are ways of discouraging the 
movement of traffic over routes that are not favored. 

In the opinion of the commission in the Central California 
Traction case (131 I. C. C. 135) the commission said: 

It appears that irrespective of the method of operation shippers 
are inclined to look upon the line of a controlled company as a 
route of the company which exercises the control. The shipper 
is not disposed to short haul the line upon which his shipments 
originated for a number of reasons. * * * Even if the privilege 
of ordering cars from other lines were accorded the shippers, con- 
tinued exercise of the privilege would be resented by the carrier 
upon which the initial movement would depend. 

In other words, it is only natural to assume that any 
railroad acquiring control of another will do everything in 
its power to retain all the business possible originating on 
that road, and that while it may ostensibly maintain the 
same open gateways which existed prior to the consolida- 
tion the competition will not exist in fact. 

Where parallel lines competing between identical points 
are consolidated, of course, the suppression of competition 
will be more obvious. 

This matter of the suppression of competition is not a 
matter of theory. It was presented in the proposed Great 
Northern-Northern Pacific consolidation which has now been 
abandoned. In the proposed eastern trunk-line consolida- 
tion, the Pennsylvania is to receive the Wabash, although the 
Interstate Commerce Commission held (Commissioner Aitchi- 
son only dissenting) on December 2, 1930, that the owner- 
ship of the capital stock of the Wabash by a subsidiary of 
the Pennsylvania was a violation of the Clayton Act because 
there was substantial competition between the Pennsylvania 
and the Wabash and the effect of the acquisition might be 
to substantially lessen competition, and yet under the pro- 
posed 4-party group the Pennsylvania Co. acquires the 
Wabash. In this connection I want to draw the attention 
of the Senate to the map on the wall, showing that the 
Wabash and the Pennsylvania systems are absolutely com- 
petitive. 

The Baltimore & Ohio is to receive the Western Maryland, 
although on January 13, 1930 (160 I. C. C. 785), the Balti- 
more & Ohio was ordered to divest itself of the stock of the 
Western Maryland for the same reasons. The Wheeling & 
Lake Erie is to be assigned to the Nickel Plate although the 
commission on March 11, 1929 (152 I. C. C. 721), ordered the 
Baltimore & Ohio, the New York Central, and the Nickel 
Plate to divest themselves of stock which they had acquired 
in that road because the ownership would constitute a viola- 
tion of the Clayton Act. 

While there is little question in the mind of anyone that 
it is probably in the public interest to permit strong roads to 
aequire short or weak lines, even though there may be some 
suppression of competition, it certainly never was in the 
contemplation of the framers of the transportation act that 
that act should be made the means of permitting consolida- 
tions of strong competing carriers and it can not be claimed 
that such consolidations are in the public interest. 


EFFECT ON COMMUNITIES AND INDUSTRIES 


In this connection another thing should be kept in mind 
which has been referred to in the statement of the labor 
organizations. In connection with present-day consolida- 
tions the only interest of some of the proponents of con- 
solidations seems to be to straighten and shorten lines 
between such centers as New York and Chicago. No con- 
sideration is given to the industries and the people of the 
many smaller communities which have been built up and 
have thrived because of existing railroad competition. 
Neither do these advocates have in mind communities and 
producing sections which at the present time have the 
advantage of the service of railroads interested in market- 
ing the products of those particular sections, nor of what 
will be the effect of the incorporation of those roads into 
systems equally or more interested in other communities 
with the same products. 
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As stated by a distinguished student of transportation 
problems, Professor Van Metre, of Columbia University— 

What has just happened here in the East shows what a hor- 
rible mistake the consolidation law was. Here is a brand-new 
plan of consolidation, wholly unlike either of the plans formerly 
prepared by the commission. It violates every principle upon 
which our antimonopoly laws have been based. 
will put the railroad business back where it was before 1887. 
There will be plenty of competition all right, but only at a lim- 
ited mumber of places—the seaports and the larger industrial 
centers. Hundreds and hundreds of interior points will be de- 
prived of competitive services and we shall have the evil of 
discrimination in service to deal with all over again. 


Neither do they consider the present competition between 
the seaports such as New York, Philadelphia, Baltimore, and 
Norfolk. One of the strongest objections made by the busi- 
ness interests of Philadelphia to the absorption of the Read- 
ing by the Baltimore & Ohio is that the Reading is pri- 
marily interested in developing the port of Philadelphia 
while the Baltimore & Ohio has always been interested, nat- 
urally, in developing the port of Baltimore. 

The people of Virginia, opposed to the union of the Erie 
and the Chesapeake & Ohio in one system, fear that if such 
a@ merger is accomplished the port of New York will be 
utilized to the detriment of Hampton Roads, especially in 
view of the deficiency of earnings of the Erie and the 
tendency to divert coastwise and export traffic at Chicago 
and other points over the Erie which would rightfully be- 
long to the Chesapeake & Ohio and would ordinarily go out 
through Hampton Roads. 


NO ADVANTAGE IN SYSTEMS TOO LARGE 


Mr. President, it seems to be assumed by advocates of con- 
solidation that the larger the railroad the better the service. 
This is not the view of some of the best authorities. Com- 
missioner Eastman said in his opinion in the Consolidation 
case: 


The best results in operating efficiency and service are secured 
when a railroad system is small enough so that the executive can 
maintain something like personal contact with the employees all 
down the line and also with the shippers in the territory sur- 


rounded. 


Sir Henry Thornton, president of the Canadian National, 
is quoted as having once remarked that a large railroad is so 
impersonal that it is like a gigantic machine “ with nobody 
to kick and no soul to damn,” and referring to the consolida- 
tion policy of the United States he said: 


I think it would be wise to think twice before grouping large 
systems of railroads in the United States. The chief difficulty in 
the group plan, as I see it, is that finally you get railroads so large 
that the administration loses contact with the men. 


Hon. John W. McCardle, chairman of the Indianapolis 
Public Service Commission, has said: 

In a large unit decisions of considerable importance have to be 
made by men who do not have personal contact with matters about 
which decisions are to be made. * * * With small units the 
high officers have contact and in many cases intimate acquaintance 
with officers and men all the way down the line. * * * I be- 
lieve that the small units not only provide greater efficiency but 


also far greater service to the patron. (Indianapolis Sunday Star, 
January 19, 1930.) 


HOLDING COMPANIES 


During the past several years we have heard a great deal 
about holding companies and how certain interests were 
evading the jurisdiction of the Interstate Commerce Commis- 
sion by organizing holding companies and effecting con- 
solidations outside the law. The commission in its report in 
1929 directed specific attention to the operations of the 
Pennroad Co. and the Allegheny Corporation. 

The Interstate Commerce Commission in 1926 denied an 
application for a unification of the Nickel Plate, the Chesa- 
peake & Ohio, the Hocking Valley, the Erie, and the Pere 
Marquette, and again in 1928 denied the application of the 
Chesapeake & Ohio to acquire control of the Erie, while per- 
mitting the acquisition of the Pere Marquette. In spite of 
these decisions, by means of holding companies these roads 
have come under the control of the Van Sweringen interests 
and to-day the commission is asked to put the stamp of its 
approval on what has already been accomplished behind its 
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back. In his dissenting opinion in the Pere Marquette case 
(138 I. C. C. 543) Commissioner Eastman said: 


Aside from any digect and immediate transportation effect, will 
public benefit be derived from placing this road in the hands 
of the interests which now dominate the Nickel Plate and the 
Chesapeake & Ohio? It seems to me that harm rather than 
benefit is likely to result. The policies and practices of these 
interests in many important respects have not been such as to 
inspire public confidence and were the occasion for sharp criti- 
cism in the Nickel Plate unification case. * * * Without go- 


| ing into details it will be sufficient for present purposes to direct 


attention to certain aspects of the methods which these interests 
have followed in the promotion and financing of their various 
railroad unification projects. These projects have been character- 
ized by the creation and use of a maze of dummy corporations. 
A partial list follows: The Vaness Co., Special Investment Cor- 
poration, Chesapeake Corporation, General Securities Corporation, 
Virginia Transportation Corporation, Pere Marquette Corporation, 
Nickel Plate Securities Corporation, Clover Leaf Co., Western Co. 
Dummy corporations are legal perversions, commonly used for 
purposes of concealment or evasion. Without attempting to fol- 
low through the tangled operations of those above listed, it is 
reasonably clear that they have been here used for at least two 
interrelated purposes: 


1. To facilitate shoe-string financial operations on a very large 
one,’ *o © © 


2. To escape supervision by the commission. * * * That this 
sort of thing is in the public interest or ought to be encouraged 
I can not believe. Nor is the method of bringing about railroad 
unifications by operations in a stock market fevered by such 
operations or the prospect of them for the general good, however 
profitable it may be to individual operators. 


And yet, with all this criticism and all these evasions, the 
interests controlling these properties now come to the com- 
mission and say, substantially: 

We have accomplished our unifications without your approval. 
You denied our application once; but, now that we have done 
what you said we could not, we want your approval, and it is 


necessary for the salvation of the railroads of the country that 
you should give your approval. 


Commissioner Eastman said in the Pere Marquette case: 


These applications, and our action upon them, have many of 
the characteristics of stage thunder. 

Is it a healthy condition in Government when a commis- 
sion is set up for the purpose of regulating the transportation 
industry of the country; when, in defiance of it, unifications 
are accomplished without its supervision or regulations; 
and when, after all this, it is practically commanded to make 
stage thunder and assist in carrying out a project which it 
once decided was not in the public interest? 

A similar situation, not aggravated by defiance of the com- 
mission, however, exists with reference to the Detroit, 
Toledo, Ironton. Control of this was acquired by the Penn- 
road Co. without authority of the commission, and now the 
commission is asked to assign it to the Pennsylvania. 

Why a detailed investigation by Congress on the subject 
of holding companies, if their operations are to be given 
executive approval, and a legislative body—the Interstate 
Commerce Commission—practically commanded to approve 
operations which, if they had been proper, it would seem 
would have been brought before the commission in the first 
place? 

On February 20 the Committee on Interstate and Foreign 
Commerce of the House presented a very elaborate report 
on holding companies, made as a result of an investigation 
authorized by that body. The report is quite extensive, but 
I commend it to those who are interested in finding out 
who owns the railroads in the United States. For a brief 
statement of the contents of the report I refer the Senate 
to a speech made by the chairman of the Committee on 
Interstate and Foreign Commerce of the House on February 
20, beginning at page 5535. 

THE FINANCIAL SITUATION 


In his partial concurrence filed with the plan of consoli- 
dation of the commission in December, 1929, Commissioner 


| Eastman said, with reference to sentiment for consolidation: 


For the most part I think it emanates from financial circles 


| which are likely to reap large profits from the mere process of 


putting the roads together. 


Chairman McManamy said, in his opinion, after discussing 
the original theory of the consolidation act, that short and 
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weak lines should be assured life and usefulness and that 
the public should have the benefit of whatever increased 


efficiency and economies might result from single instead 
of multiple line hauls: 


Beyond this, consolidations may profit those whose chief func- 
tions are to reorganize the corporations and market the securities; 
but certain it is that the public will not benefit thereby. 


In his report on consolidations to the Public Service Com- 
mission of Pennsylvania, Dr. Howard C. Kidd, of the Uni- 
versity of Pittsburgh, says: 


Although the present financial position of both the Reading and 
the Baltimore & Ohio is sound, the wholesale consolidation of 
railroads would introduce new elements of uncertainty which 
must be considered. Railroad earnings are based primarily on 
two factors: The volume of traffic and the skill of management. 
The first determines income, the second affects costs. Who knows 
in what way the regrouping proposed by the commission might 
alter the flow of traffic? Who can tell with what success the new 
scheme of management would function? 

The proposition to regroup the railroads into comparatively few 
systems means combining weak with strong, redrafting financial 
plans, shifting the balance of competition, altering rate divisions, 
changing the executive personnel, and scrambling both the prop- 
erty and the earning power of carriers. * * * Consolidation 
would probably not affect the total earnings of the railroads of 


America, but anyone can see what the result might be on specific 
carriers. 


Again, in discussing the question of the likelihood of 


economies resulting from consolidation, Doctor Kidd said: 


To the extent that consolidations are effected by issuing bonds 
to finance the purchase of stock of the subsidiary companies, fixed 
charges will be increased. From the point of view of the stock- 
holders of the parent companies, therefore, mergers may result in 
financial structures that are top-heavy with funded debts. 


That those statements are not mere speculations is borne 
out by some past experiences. One of the most outstanding 
cases was that of the acquisition of the Gulf Coast lines by 
the Missouri Pacific (94 1I.C.C.191). As stated in the opin- 
ions of the members of the commission, the Missouri Pacific 
employed Kuhn, Loeb & Co. as their financial advisors, with 
an agreement to pay them 1% per cent on the face value 
of the securities which would be issued in connection with 


the purchase of the Gulf Coast lines. This fee was esti- 
mated at $225,000. In addition, the Missouri Pacific was 
to pay W. A. Harriman & Co. and Blair & Co. $120 per share 


for stock of the Gulf Coast lines. Most of this stock the two 
latter firms bought from other stockholders at $114 per 
share. It was estimated by Commissioner Eastman that if 
Harriman & Co. and Blair & Co. acquired all the stock, their 
profits would amount to $900,000. Even in the majority 
opinion approving this consolidation the commission said: 


There are certain aspects of the method by which it is proposed 
that the applicant shall acquire the stock in question which are 
so unfortunate as to cause hesitancy in giving approval to the 
acguisition of the stock involved on the terms proposed. Our 
approval of the application is in spite of those aspects. * * * 
It is evident that in one way or another the bankers, who on the 
one hand on behalf of the stockholders render services to bring 
about a sale to the applicant in the interest of the stockholders 
and on the other hand render services to the applicant in order 
to induce the owners of such stock to make the sale, are to 
receive compensation or profit on the transaction in an amount 
apparently in excess of $1,000,000. * * * We have no jurisdic- 
tion to determine compensation which bankers should receive, but 
deem it our duty to call attention to the aspects which we have 


mentioned. 

Commissioner Eastman, in his dissenting opinion, called 
attention to a statement which he made to the Committee 
on Interstate Commerce on July 8, 1919, with reference to 
the proposed plan for encouraging railroad consolidations, 
when he said: 

If experience is any criterion, the chief benefactors for some 
years would be bankers and lawyers in charge of the negotiations. 

He said in his opinion: 

This prediction is confirmed by the record in this case. * * ® 


Commissioner Campbell, in his dissenting opinion, said: 


I can not give my sanction to a transaction which is to be con- 
summated by wasting hundreds of thousands of dollars belong- 
ing to security holders which, if it is to be recovered at all, will 
have to be recovered at the expense of the shipping public. 


If we are to seek economies in railroad operation, and 
thus secure benefits not only for the railroads but for the 
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public, why should we rush into a situation which at the best 
is a gamble, which involves risk of added financial burdens 
to be passed on to the public? 


WHY DO NOT EXECUTIVES GIVE DEFINITE REASONS FOR CONSOLIDATION? 


These are some of the specific suggestions that should be 
answered by more than vague flag flying. As has been 
suggested by a former railroad president and former mem- 


ber of the Interstate Commerce Commission—Mr. Mark W. 
Potter: 


Why do not railway executives give the facts that are believed 
to support the claim that railway consolidations will do so much 
in the way of correcting ills? It is said that consolidations are 
to be the result of 10 years of work and study by railway officials 
and public officials. Executives must be fully informed on every 
point, and all must be clear to them. Why do they not take the 
public into their confidence and give full opportunity to all to 
form opinions of our own? 

Two or more railway executives desiring to do something which 
they call “ consolidating ” speak to all, in effect, as follows: “ We 
are poorly managing our railways. The conditions are deplorable. 
There is waste, extravagance, and inefficiency everywhere, and 
the public is paying for it. Let us deal with the situation and 
do what we please and we will accomplish wonders. Ask us no 
questions. Believe that we can and will do all that is needed. 
We will do harm to no one and will benefit everyone. Take us on 
faith. That is what we mean when we ask for authority to con- 
solidate. There is no other way to correct the ills except through 
consolidations which will prevent anyone from interfering with 
us and enable us to do what we please. 

“If we are not allowed to consolidate, all present ills will con- 
tinue. Unless we have our way, we can not or will not correct 
them.” It is how satisfying this sort of talk seems 
to be in some high places. There is a lot that is wrong with the 
railways that can be seen; but, of course, what is wrong can not 
be so clear to the public as it is to the railway executives. It is 
known that consolidations will change the character and amount 
of outstanding securities, and perhaps their ownership. In acquir- 
ing outstanding securities to effectuate control, presumably fixed 
interest-bearing obligations will, to a considerable extent, take 
the place of stock. Consolidations will change the management. 
It does not appear that these things alone will be helpful, and 
some of them may be harmful. There is no magic in the word 
“ consolidations.” What else is there that consolidations will 
do, and how and why? Presumably they will bring about better 
coordination and cooperation between properties as such. Why 
are they necessary in order to make reform? The mystery could 
easily be cleared up and all could form intelligent opinions as to 
whether consolidations would be good, bad, essential, or helpful 
if executives would speak frankly. Let executives desiring to con- 
solidate be asked the following questions before they are given 
permission: 

1. What is there wrong with your present management and 
operation of your properties, separately or in relation to each 
other and to the public? 

2. In what and how and at what points should your 
present methods of operating your properties be changed in order 
to further the best interests of your properties and of the public? 

8. Can not the desirable changes of your operating methods be 
made at the present time under the present law and without con- 
solidating; and if- not, why not? 

4. If there are changes that could and should be made now 
and under the present law without consolidating, is it not prefer- 
able to make these changes first under the supervision of the 
Interstate Commerce Commission than to ask the commission to 
slam the door in its own face in order that you may proceed un- 
trammeled in your own way and in your good time on the other 
side? 

Executives of railways desiring to consolidate can fully answer 
the above questions in five minutes. Analysis of their answers 
promptly would demonstrate whether there is virtue or vice in 
consolidations, and to what extent and when they are needed or 
desirable. 


That is a quotation from a former railroad president,.a 
former member of the Interstate Commerce Commission. It 


is not a statement made by a “red,” a radical, or anybody 
who may be said to be in opposition to the railroads. 


such consolidations as took place before 1920, subject to 
the antitrust laws, can not continue under proper regulation 
by the commission. Acquisition of short and w 

be provided for, if necessary, although there it 

question whether we have not been 

during the past 10 years by talk about 

and whether there has not been an attempt 

mendous monopolies under the guise of saving weak 


operation has accomplished a good many of the things 
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that we were told could only be accomplished by consolida- 
tion. The car-shortage evil has been eliminated, service has 
been improved, traffic congestion has been relieved. 


Mr. Mark W. Potter, in an article in the Manufacturers 
Record of December 25, 1930, discussing this matter, cited 
the following as some examples of methods in which the 
roads might practice intelligent cooperation: 


They may unify terminals. They may reform terminal opera- 
tions and reduce terminal costs. They may enter into arrange- 
ments which will give to all carriers and to shippers the best use 
of facilities that best serve shippers and carriers. They may agree 
to handle traffic between remote important points by the lines 
of greatest efficiency and economy, with a vast saving in trans- 
portation costs. They may divide the traffic and eliminate enor- 
mous waste of competitive solicitation. They may reduce train- 
miles and increase tonnage per train-mile and per train-hour by 
arranging to move the traffic of the country in a way it should 
be moved—efficiency and economy considered—disregarding car- 
rier ownership. They may do these things and make such ar- 
rangements among themselves as will give every carrier in the 
country more net earnings than are enjoyed to-day. They may 
arrange to repair equipment at most convenient points and where 
efficiency is best and the economy is greatest. They may designate 
a high-class man as the common traffic representative and adviser 
of all to consider plans from the standpoint of the common good. 
They may instruct their own traffic officials to make no rate reduc- 
tion not approved by such common representative unless the 
president of his line decided so to do. They may jointly designate 
a high-class transportation official to study plans for coordination 
and cooperation to promte efficiency and economy. They have a 
tribunal to go to which has full authority to protect them in the 
important respects mentioned against the operation of the Sher- 
man law. They have a national policy defined by Congress in the 
transportation act to do these very things. It is because the car- 
riers collectively are not doing these things that they might be 
open to charges of inefficiency and lack of economy and disregard 
of the public interests and the interests of their security holders. 

. * . . . . . 


It was thought that Mr. Brandeis, now a Justice of the Supreme 
Court of the United States, was going much too far some years 
ago when he said that the carriers could so reform their methods 
as to make a saving of $1,000,000 a day. Probably one would be 
thought of as exaggerating if he said that anything like that is 
possible at the present time. However, if the statement made by 
the Great Northern and the Northern Pacific as to a possible 
saving of $10,000,000 on their lines was justified, one would not be 
surprised if the carriers could save at least several hundred thou- 
sand dollars a day through the intelligent cooperation that Com- 


missioner Eastman urges. 

Why not require the railroads to help themselves first, 
instead of coming to Congress and asking it to disturb the 
entire economic situation of the Nation and set aside estab- 
lished governmental policies, such as are embodied in our 
antitrust laws, every time they feel an ache or pain? 

Is it not time to stop and think before the country is 
plunged headlong into a mass of consolidations? If con- 
solidation on the scale at present proposed is not necessary 
for the salvation of the weak roads or will not solve the 
weak-road problem; if there has been no substantial evi- 
dence of economies of operation to result from unifications; 
if there is no prospect that rates will be reduced; if labor 
is to suffer from this wholesale project of consolidations and 
the unemployment situation be intensified; if competition is 
to be lessened and shippers deprived of the improved serv- 
ice which comes from strong competition; if communities 
and industries are to be disturbed and long-existing condi- 
tions disrupted; if there is no particular advantage in large 
systems simply because they are large; if the financial con- 
dition of the railroads is to be further complicated and con- 
solidations are likely to result in the payment of large sums 
to persons interested only in reorganizations for what they 
can earn from them, with nothing but statements of glitter- 
ing generalities to back up the argument that consolidations 
will be in the public interest, why not call a halt until some 
definite evidence is presented to Congress which will justify 
the placing of the transportation facilities of the country in 
a few hands? 

Mr. McNARY. Mr. President, will the Senator yield, that 
I may suggest the absence of a quorum. 

Mr. COUZENS. I yield. 

The PRESIDING OFFICER 
The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


(Mr. Fess in the chair). 


CONGRESSIONAL RECORD—SENATE 





6049 


Ashurst 
Barkley 
Bingham 
Black 
Blaine 
Blease 
Borah 
Bratton 
Brock 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Deneen 
Dill 

Fess 


Fletcher 
Frazier 
George 
Gillett 
Glass 
Glenn 
Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 
Keyes 


King 

La Follette 
McGill 
McKellar 
McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 
Nye 
Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Robinson, Ark. Wheeler 
Robinson, Ind Williamson 

The PRESIDING OFFICER. Ninety-two Senators hav- 
ing answered to their names, a quorum is present. 

Mr. COUZENS. Mr. President, I want to conclude with 
just a statement concerning my study of the consolidation 
problem. Then I want to make a few comments concern- 
ing the maps on the wall of the Senate, and propaganda 
being circulated throughout the country in behalf of rail- 
road consolidation. 

It is my opinion that better service will be given, more 
attention paid to the welfare of the shippers and the public, 
and a much better relationship exist between the railroads 
and the users, if there is closer contact between the two. 

Mr. President, I think that is as complete an analysis of 
the results of railroad consolidation and the intent of Con- 
gress when the transportation act of 1920 was passed as I 
care to make. 

I may say that these views are my own views. They do 
not emanate from the Committee on Interstate Commerce 
of the Senate, of which I am chairman, because that com- 
mittee has not passed upon the report prepared by its agents 
and submitted to the committee for its consideration. 

A great deal of propaganda is being circulated in the coun- 
try concerning the pending consolidation plan. When 
Chairman Parker, of the House Committee on Interstate and 
Foreign Commerce, delivered a speech on this subject he 
presented some maps which indicated that the Nickel Plate 
and the Erie Railroads are already consolidated, therefore 
intimating that that condition was not to be considered at 
this time. As a matter of fact, they are not consolidated 
except as they have been consolidated through the creation 
of the Van Sweringen holding companies. As a matter of 
fact, the consolidation of the Nickel Plate and the Erie is 
clearly in defiance of the antitrust laws; they are clearly 
competitive, as will be seen on this first map on the left. 
For example, the Nickel Plate, shown on the map by the 
black line, running from Chicago to Buffalo, parallels the 
line shown in red, so that all the way and all the distance it 
is competitive. Then the lines east of Buffalo are indi- 
cated, and it will be seen how the consolidation of the various 
lines running from Buffalo to New York which are proposed 
to be consolidated are competitive. There is a statement 
printed on the map showing in detail how the competitive 
conditions exist and how competition will be eliminated if 
these plans are consummated. 

It is proposed by the New York Central to take over the 
Lackawanna. The map shows that the competition existing 
from Buffalo to New York would be eliminated by taking 
over those lines. Particularly is that true between Oswego 
and New York, between Syracuse and New York, between 
Utica and New York, and between Corning and east and 
west points. It is already claimed that the percentage of 
cars delivered to the New York Central by the Michigan 
Central at Buffalo during the iast quarter of 1930 was 19.6 


| per cent, which means the elimination of that much compe- 


tition. The percentage of cars delivered to roads not in the 
district is 81.4 per cent, showing that that much competition 
will be eliminated. 

The Pennsylvania Railroad proposes to take over the 
Wabash. It is plainly seen that the Wabash, running into 
Chicago and Detroit and then over another system, com- 
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petes with the Pennsylvania, which is shown in black on 
the map. In fact, the Pennsylvania is in competition with 
the Wabash from St. Louis to Buffalo, from St. Louis to 
Chicago, from St. Louis to Toledo, from St. Louis to Detroit, 
from St. Louis to Philadelphia, from Chicago to Toledo, 
from Chicago to Detroit, and from Chicago to Buffalo. In 
fact, it was claimed before the Interstate Commerce Com- 
mission in the hearings that the traffic that was competi- 
tive between the Wabash and Pennsylvania was 75.31 per 
cent. 

The next map which I have had placed on the wall shows 
the condition of competition existing between the Western 
Maryland and the Baltimore & Ohio. Just how the people 
of Maryland can condone a consolidation of the Western 
Maryland and the Baltimore & Ohio I am unable to compre- 
hend. It simply means a diversion from the port of Balti- 
more. In fact, all of these consolidations would put into 
the hands of four great competing railroad systems the 
opportunity either to make or break any of these great 
ports. 

The Western Maryland is shown in red on the map, run- 
ning to Baltimore. The Baltimore & Ohio is shown in black 
on the map. A glance at the map shows how completaty | 
competitive they are all the way. For instance, the Balti- 
more & Ohio is in competition with the Western Maryland | 
between Baltimore and Connellsville, between Baltimore 
and Cumberland, between Hagerstown and Baltimore, and 
various other points indicated on the map. The present | 
interchange of traffic between the Central of New Jersey, | 
the Baltimore & Ohio, the Pennsylvania, the New York | 
Central, the Lehigh Valley, and the Western Maryland, and 
other roads of similar standing is shown on the map. Any- 
one interested sufficiently can find out in detail just what | 
the proposed consolidations mean. | 

Concerning the propaganda that is going on to promote | 
favorable public opinion for these consolidations I wish to | 
present just a brief statement. 


PROPAGANDA 
Since concluding my statement with respect to the rail- | 
road consolidations, I desire to draw to the attention of the 
Senate what appears to be a very extensive campaign of 
propaganda going on in the interests of railroad consolida- 
tions, and particularly the 4-group plan for the eastern 
territory. When no other argument can be made for con- 
solidations, we hear the statement repeated that it is neces- 
sary to have large competitive systems. 
In a statement appearing recently, Mr. F. J. Lisman, a 
New York investment banker who appeared in opposition to 
Senate Joint Resolution 161, says: 


My understanding is (and I am quite sure I am correct) that 
President Hoover merely kept insisting that the presidents of the 
four big companies get together on some plan. At no time did he 
go beyond that, but he did continue to insist on an agrecment 
even after several meetings which broke without any accord in 
sight. 

The section of the country west of the Hudson River and east 
of St. Louis and Chicago never before had four strong, competi- 
tive railway systems. The Pennsylvania and New York Central 
have always been strong systems everywhere. The Baltimore & 
Ohio is a strong system in places, and the other roads did not 
cut a very big figure anywhere, except that Chesapeake & Ohio 
was important as a coal carrier and the Erie important as a 
freight carrier between New York and Chicago. 


Commissioner Eastman discussed this proposition in his 
opinion in the consolidation case and correctly characterized 
the argument as propaganda. He said: 


There has been much propaganda to the effect that in order to 
secure effective competition with the Pennsylvania and the New 
York Central it is essentia] to create rival systems of equal size, 
and that there its insufficient mileage to create more than two 
such rivals. This is the keynote of the 4-system plan for the 
East, and those who advocate a greater number are stigmatized | 
as “playing into the hands” of the Pennsylvania and the New 
York Central. 

To my mind this propaganda rests upon a premise which is 
wholly unsupported by proof. What evidence is there that it is 
necessary for a system to be as large as another in order to com- 
pete effectively with’ it? I submit that not only has there been 
no such proof but the evidence points distinctly the other way. 
If the proposition were sound, how would it be possible for the 
Baltimore & Ohio, the Wabash, the present Nickel Plate, the 
Lackawanna, and the Lehigh Valley, among others, which might 
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be named, to live and prosper? Yet we know that they have done 
so, and upon the same level of competitive rates. In our work- 
ing papers in this proceeding we have statistics sh a 

rates of return for the three years ended December 31, 1 upon 
our basic valuations brought up to date by net additions and 
betterments since valuation date. 

Commissioner Eastman then proceeded to point out the 
specific earnings of the systems referred to, which clearly 
indicate that the matter of size is not an important factor 
in railroad efficiency and management. For instance, dur- 
ing the years just mentioned the Pennsylvania earned 4.77 
per cent; the New York Central 4.96 per cent; the Central 
of New Jersey 5.08 per cent; the Lehigh Valley 5.15 per 
cent; the Delaware, Lackawanna & Western 6.22 per cent; 
the Baltimore & Ohio 6.36 per cent; the Wabash 6.72 per 
cent. The Wabash is one of the railroads that is to be 
taken over by the Pennsylvania, a clearly competing system, 
and yet it earns a substantially greater percentage than the 
Pennsylvania. The Western Maryland earned 6.75 per cent, 
another railroad to be absorbed because it is alleged to be 
a weak system. The Reading, which is to be absorbed 
because it is alleged to be a weak system, earned 7.70 per 
cent, and the Nickel Plate 7.73 per cent. 

I continue quoting from Commissioner Eastman: 


The Pennsylvania is now, I understand, making a much better 


| comparative showing, and seems to be escaping from the doldrums 


toward which it was drifting some few years ago. But this shows 
the danger by which a very large system is peculiarly beset. 
High-power, intensive, progressive management is, I am inclined 
to believe, more difficult to achieve and maintain in the case of 
such a system than where the system is smaller. The fact is, also, 
that in order to meet this problem of management it is necessary 
for a very large system to divide itself into parts and manage and 
operate those parts almost as independently as if they were sep- 
arate systems. 


When President Hoover, at the close of the most disas- 
trous year in the memory of the present generation, an- 
| nounced that the railway powers in the East had settled 
| their differences and had agreed to consolidate their proper- 


ties into four systems, the country received the news grate- 


| fully. 
The New York Stock Exchange was the first to respond. 
Rail stocks bounded upward and other stocks rose sympathet- 


| ically. The New York Times on the following morning re- 


ported that the market was the broadest for 14 months. 

President Atterbury, of the Pennsylvania Railroad, has 
since announced that it will take from four to five years to 
carry out the contemplated consolidation, so that ample 
time seems afforded to consider the moral aspect of the set- 
tlement and to determine whether after all it is one which 
the people ought to approve and accept. 

At this point it seems necessary to point out that in view 
of the fact that the four large eastern railroads have not yet 
presented their detailed plan to the Interstate Commerce 
Commission, there is a definite plan under way to not open 
up the subject while Congress is in session. There seems 
to be a definitely established plan to prevent the details of 
this proposed 4-party consolidation being discussed in Con- 
gress. We have no opportunity to find out, and so all we 
can do is to discuss it from the viewpoint as outlined on 
the maps to which I have called attention and without any 
consideration being given to the financial set-up. 

It was stated during the last days of 1930 that this plan 
would be submitted to the Interstate Commerce Commission 
at once and that the whole matter would be consummated 
in three or four months. Now two months have passed and 
the plan has not yet been submitted to the Interstate Com- 
merce Commission. It now seems that the plan is to be 
delayed until there is no forum for public discussion of the 
question. In other words, they are waiting quietly until this 
forum has adjourned, and there will then be no other forum 
in which to discuss the merits of the 4-party consolidation 
plan. 

In conclusion may I express the hope that no hypodermic 
of morphine is being administered to the public and to Con- 
gress so as to dispel their concern about this 4-party con- 
solidation; then have the matter rapidly rushed through the 
Interstate Commerce Commission before the end of the 
year. 
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Mr. FLETCHER. Mr. President, I ask permission to have 
inserted in the Recorp at this point a communication from 
Mr. James N. Purse, of Detroit, Mich., bearing more or less 
materially on the very splendid discussion we have just had 
by the Senator from Michigan (Mr. Couzens]. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The letter is as follows: 


Detroit, Micn., February 23, 1931. 
Hon. Duncan U. FPietcner, of Florida, 
United States Senator, Washington, D. C. 


Dear SENATOR FLETCHER: We noticed in one of our trade papers 
this morning that your name is connected in regard to investi- 


gating the tariff rates on fresh vegetables and we appreciate that | 


your State produces a lot of fresh vegetables, and from the in- 
formation that I can gather, the fresh vegetables that are grown 
in our country are pretty well protected by tariffs from our foreign 
neighbors. 

What the writer feels should be done is for every United States 
Senator and Congressman to start a country-wide investigation 
covering the present freight rates that are being assessed against 
every commodity produced and manufactured in our country and 
if there could be a general revision downward in the present 
freight rates then we would be getting at the base of one of our 
greatest evils, especially covering all kinds of farm products. 
From all appearances to date the Farm Board has not as yet been 
able to bring about any conditions that have benefited the farmer; 
as a matter of fact, practically every item that they have at- 
tempted to stabilize has gone from bad to worse. Had our Gov- 


ernment spent one-fourth to a half of the amount of money to | 


bring about lower freight rates, that they have spent in trying to 
stabilize and to help the farmer, they would have been working 
in the right direction. For instance, take commodities from your 
own State: The freight rate is practically double to-day as to what 
it was 25 years ago. There is no particular reason for it. The 
railroads have larger locomotives, freight cars that hold twice the 
capacity to-day that they did 15 or 20 years ago, and they should 
haul freight for less if their systems were properly managed and 
they were not paying such fabulous salaries to their officials and 
all kinds of labor as well. Labor in all other fields of effort has 
declined within the last few months and the railroad employees 
should be willing to accept a reasonable decrease. Bricklayers, 
carpenters, and mechanics that were commanding $1.25 to $1.80 


per hour two years ago are willing to work to-day anywhere from 
50 cents to 85 cents. 


For instance, take your State that is shipping quite a few 
vegetables at the present time, and in any number of instances 
within the last two or three months Florida oranges and grape- 
fruit have sold around $1.75 to $2.25 per box; the freight from 
Florida to our market on these fruits-is arcund $1 to $1.15; it 
costs in the neighborhood, as you know, of 85 cents to $1 to pick, 
pack, and furnish the packing material and load a box of Florida 


citrus on the cars. We all agree that low prices prevailed on 
Plorida citrus as well as California citrus account of the exces- 
sive supply, but at prices secured during the months of Decem- 
ber, January, and February, there was practically nothing left 
for the Florida citrous growers, and it is almost as bad with the 
vegetable growers, particularly the ones that are growing cab- 
bage, beets, and carrots. Prices on these vegetables are very low; 
Florida cabbage is selling in the majority of markets around $1 to 
$1.25 per hamper, and the freight and refrigeration charges from 
Florida to our market, as well as to the majority of the Central 
Western markets, are around 90 cents to 95 cents per hamper. The 
railroads should not be any different from any other firm or indi- 
vidual, but they are guaranteed 6 per cent return on their invest- 
ment. This appears unfair, and recently I noticed in the papers 
where the Interstate Commerce Commission had found that on 
account of improper valuations having been set up that the rail- 
roads had collected far more guarantees on account of inflated 
valuations than what they should have done. In this particular 
instance the amount was in the neighborhood of three millions, 
and if our Government is not any more successful in collecting 
this amount than what the shippers of our country are successful 


in having their freight rates reduced, they will not be able to 
accomplish very much. 


I am attaching a clipping from the Chicago Packer, under date 
of the 2ist, and you will note that the South Cerolina shippers of 
vegetables and cabbage have been trying to secure a revision in 
freight rates covering their vegetables to the Eastern and New 
England territories, as they consider the rates unreasonable. They 
are unreasonable from that section, as well as every other section 
in the country. The freight on a barrel of potatoes from South 
Carolina to Detroit is just about the same os on a barrel of Florida 
potatoes from Hastings, Fla.—in the neighborhood of $1.55 to $1.60 
per barrel, whereas from North Carolina the freight will vary 
from 95 cents to $1.15. My firm has contended for a great many 
years of the unfairness in any such a freight rate existing from 
North Carolina as compared with South Carolina, and there is a 
hearing set to cover this matter of unjust freight rates from South 
Carolina to our section in the course of the next few months, but 
feel confident that there will not be anything accomplished, as 
the railroads seem to have more power than our Government, as 
the clipping goes on to state that the Interstate Commerce Com- 
mission, through its examiner, Mr. Paul G. Thompson, ruled that 
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the rates were not unreasonable or otherwise unlawful. This is 
the answer that is frequently given to such matters, and feel con- 
fident that if there was a general revision in freight rates, espe- 
cially on all agricultural products, that we would very shortly 
begin to see a revival in business, or at least this would be one 
factor; another which is just as important is the regulation of the 
chain stores, as these organizations are working very much to the 
disadvantage of the producer; they are constantly hammering 
prices and seem to take a delight in sellime fruits and vegetables 
and all farm products at practically no profit, and when will a 
producer ever be able to realize a satisfactory price for his com- 
modities under conditions of this kind unless there is an exceed- 
ingly short crop. 

One of the greatest obstacles that the Farm Board has met with 
in stabilizing the price of wheat confronted them by some of the 
large chain stores that were selling a pound loaf of bread for 5 
cents and a pound and a half loaf for 7 cents; a dozen of pan 
rolis for 5 cents and expect to be able to advance the price of 
wheat under conditions of this kind. The same applies to pota- 
toes; all of the potato-producing States have quite a quantity of 
potatoes to market; they are all anxious to get more money for 
the potatoes and are trying to secure a price equal from 27 cents 
to 30 cents a peck for their potatoes delivered to the terminal 
markets, and the chain stores in a great many of these markets are 
retailing potatoes from 25 cents a peck, as per a copy of a paper 
which I am inclosing. 

Now, it is matters of this kind that are greatly affecting the 
movement and the distribution of all kinds of business in its 
regular channels. As far as farm products are concerned, the buy- 
ing power is out of the market, and the chain store is largely re- 
sponsible, and I was prompted to write you along these lines, 
thinking it would give you some information and something to 
think about. It may be, however, that these matters that I have 
called to your attention are ancient, but if they are, they should 
be brought to the forefront, and if I can say or do anything fur- 


| ther to assist you in any way, will be very glad, indeed, to hear 
| from you. 


Yours very truly, 3 a i 
AMES N. Purse. 


IMPORTATION OF CRUDE OIL 


Mr. FLETCHER. Mr. President, I ask permission to have 
inserted in the Recorp at this point a communication from 
the Jacksonville Chamber of Commerce which has reference 
to pending legislation relating to the importation of crude oil. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The letter is as follows: 

JACKSONVILLE CHAMBER OF COMMERCE, 


Jacksonville, Fla., February 21, 1931. 
Senator Duncan U. FPLETCHER, 


United States Senate, Washington, D. C. 
My Dear SENATOR FLETCHER: There is pending in the United 


| States Senate a bill introduced by Senator Caprer and designated 


as Senate bill 5518, which if enacted will limit the importation 
of crude oil (petroleum and petroleum products) to 16,000,000 
barrels per year during the calendar years of 1931, 1932, and 1933. 
It is understood that this bill is designed to stabilize business 
within the mid-continental area. 

The provisions and results of the proposed bill as enacted has 
had the deepest study of our board of governors, and in meeting 
held Thursday, February 19, it was unanimously voted that the 
Jacksonville Chamber of Commerce go on record as being unal- 
terably opposed to passage of this bill, and I have been instructed 
to handle with you for your support in opposition to the passage. 
It was the sense of our meeting that while the bill, if enacted, 
might restore work to oil workers in the Middle West, this would 
probably be overbalanced by the unemployment of many more 
than that number in the Southeast and along the Atlantic sea- 
board and New England, and in addition would bring an increased 
cost in the product that would adversely affect both agriculture 
and manufacture, and in fact all users of petroleum products. 

Due to its more or less remoteness from coal-producing fields, 
Florida as a whole has naturally turned to the use of oil for fuel 
purposes, and to-day it stands eleventh among the States in the 
consumption of that commodity; it is also the second largest 
user per car of gasoline. The effect of the proposed embargo 
on our port activities, therefore, is also apparent. It was further 
felt that favorable action on the pending measure, in addition to 
being inimical to the best interests of Florida and the Southeast, 
would establish a decidedly dangerous precedent in connection 
with ‘similar action for other lines of industry now facing eco- 
nomic difficulties at a time when the country as a whole is facing 
necessity of stabilization along sound economic lines. 

Under the circumstances we earnestly hope you will give this 
careful consideration and assist in opposition to this proposed 
legislation. Thanking you in advance for your favorable action, 
and with renewed assurances of our esteem and cooperation, I 
beg to remain, 

Yours very sincerely, 


J. T. DANIELS, Manager. 
OCEAN MAIL CONTRACTS 
Mr. FLETCHER. Mr. President, I ask permission to have 
inserted in the body of the Recorp, because it replies to 
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some data I had inserted a few days ago with reference to 
postal or ocean mail contracts, a letter from Mr. John 
Nicolson. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The letter is as follows: 


Ocean Mat. CONTRACTS 


WasHINGTON, D. C., February 25, 1931. 
Hon. DuNcAN U. FLETCHER, 
United States Senate, Washington, D. C. 


My Dear Senator: I have examined the tabulation published at 
your instance in the CoNGRESSIONAL Recorp of February 16, 1931 (p. 
6158) relative to new vessels required by postal contracts under 
Title IV of the merchant marine act of 1928, and appreciate of 
course your requesting its insertion did not imply its accuracy, 
and I regret to say it is not accurate. The matter can not be 
gone into fully now, but I wish to reveal sufficient to justify this 
caution. 

1. The caption of one column is, “Construction of vessels 
required.” This means of course, that the number of vessels 
appearing opposite the respective names, is the number of new 
vessels the line is under definite contractual obligation to build 
pursuant to provisions in the postal contract. 

2. The caption of another column is: “ Construction of vessels 
required conditionally.” This would naturally mean that the 
vessels there listed will have to be built upon the occurrence of 
some prescribed event or condition, including possibly, the mere 
demand of the Postmaster General. 

The listings under both captions are incorrect, 
standing they were, of course, prepared in good faith. 

I. AS TO VESSELS REQUIRED DEFINITELY TO BE BUILT 

As previously stated we can not now analyze all the items, but 
submit the following: 

1. American Line Steamship Corporation, route 32, New York 
to Balboa, Canal Zone.—The published list credits this postal con- 
tract with bringing into existence one class 3 vessel, approximate 
tonnage 20,526; estimated cost, $6,587,226. This postal contract 
is not entitled to a scintilla of credit for the building of this 
vessel. It would have been built had there been no such postal 


notwith- 


contract, it was in fact being constructed long before the postal 
contract was obtained and a definite intent to build it existed 
two or more years before the 1928 law was enacted, for it is one 
of a group of three vessels, the Virginia, the California, and the 
Pennsylvania, determined upon by the Franklin interests prior 
to 1927, for the development of a fine passenger service in inter- 


coastal trade. The Virginia and California had been completed, 
and the Pennsylvania was the third—and is the vessel referred to 
in the published list. 

The construction-loan agreement for this vessel is dated October 
7, 1928, though as a matter of fact the loan was informally assured 
several months before—the writer conducted the negotiations and 
arranged the agreement. 

The postai contract, however, bears date December 19, 1928— 
nearly three months subsequent to the execution of the formal 
loan agreement; and the contract for the construction of the ves- 
sel preceded the date of the loan agreement. 

We repeat, as a fact definitely within our knowledge, neither 
the obtaining of the postal contract; nor the enactment of the 
1928 law caused the vessel to be built. 

2. The Grace group: We include in this group the postal con- 
tracts awarded the Grace Steamship Co., and the Panama Mail 
Steamship Co. According to the list in the Recorp, the three con- 
tracts to these lines require, in all, five class 3 vessels, whereas we 
will now show the building of two only, will meet the contractual 
obligations for new vessels. The three contracts involved are as 
follows: 

(a) Route No. 8: To the Grace Steamship Co.; New York to 
Valparaiso, Chile, and according to this list two class 3 vessels are 
to be built at an estimated cost of $7,000,000. 

(b) Route 38: Also to the Grace Steamship Co.; Tacoma to Val- 
paraiso, Chile, and according to this list one class 3 vessel is to be 
built, at an estimated cost of $3,500,000. 

(c) Route 37: To the Panama Mail Steamship Co.; San Fran- 
cisco to Habana, Cuba, also owned by the Graces; and according 
to this list two class 3 vessels are to be built at an estimated cost 
of $7,000,000. 

It will thus be observed that, according to this list, five new 
class 3 vessels are the product of these three postal contracts. 
This is not a fact. 

Whether Grace will ultimately build five class 3 vessels is not 
the question. We are concerned in what the Government can 
demand as of right, in return for the multiple-millions it is pay- 
ing these three lines; and because the several contracts contain 
shifting of tonnage privileges, we must treat them for present pur- 
poses as a consolidated unit. 

1. Route No. 8: Neither the original contract nor the supple- 
ment thereto, nor the two together, require the building of two 
class 3; one only is required. The statement in the list that two 
are required is a plain error. 

2. Route No. 87: This contract also requires, apparently, the con- 
struction of two class 8 vessels; and it would seem therefore that 
this contract and the route 8 contract, next above mentioned, 
would, under contractual obligation, produce three new class 3 
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vessels; Sena Here are the facts, re- 
vealed in the contracts themsel 

The requirement of the route 8 contract that the vessel shall be 
built gives the contractor the right, in unequivocal terms, to oper- 
ate it “on any American trade route.” One would have supposed 
it was being built for the route (No. 8) to which the contract re- 
lated. But not so. Obviously it may, without the consent of the 
Postmaster General, and as an affirmative right in the contractor, 
be withdrawn from route No. 8 and operated “on any American 
trade route”; therefore, on route 37; and, indeed, the contract 
mapemty states it may be transferred to and operated on route 

o. 37. 

The contract for route 37, on the other hand, after purporting 
to require the building of two new class 3 vessels, expressly states 
the requirement may be met by using a class 3 vessel built under 
a contract for some other postal route provided the other contract 
permits this transfer; and we have seen the other contract does 
permit it. 

The requirements of these two agreements, therefore, with re- 
spect to new class 3 vessels, can be met with two such new vessels, 
this quite apart from and without any concurrence by the Post- 
master General. 

Now, as to route 38. While the language of the contract is not 
that a new class 3 vessel shall be built, but shall be “ substituted,” 
we will assume for present purposes the construction of a new ves- 
sel was intended and is required. What then? Must it be oper- 
ated between Tacoma and Chile? Not at ali, necessarily. The 
contract expressly states, as an alternative, that the contractor 
may “ provide for the operation of the said vessel and cause the 
same to be operated in some other ocean mail service.” Please 
observe the care with which this provision is framed. It is not 
limited to use by the contractor on some other ocean mail route; 
the contractor can “ provide" for its operation on some other 
route; hence this coordinates with the fact that route No. 37 is 
operated by a different corporation, the Panama Mail Steamship 
Co. (also owned by the Graces). 

We thus find that the two class 3 vessels required by the con- 
tract with the Panama Mail Steamship Co. for route 37, between 
San Francisco and Habana, can be met by transferring, as an 
affirmative contractual right and without the consent of the 
Postmaster General, the one class 3 vessel built for route 8 and 
the one class 3 vessel built for route 38, the requirements of these 
routes being met with other vessels, not necessarily class 3, and 
certainly not necessarily new class 3 vessels. 

The net result, therefore, is that there are contractual require- 
ments for only two class 3 vessels, instead of 5, as stated on the 
list. This conclusion is not the result of special pleading or close 
distinctions in the meaning of words; it is the result of succinct 
and unambiguous provisions in the agreements themselves, 
splendidly coordinated from the point of view of the contractor. 


Il. AS TO CONSTRUCTION OF VESSELS REQUIRED CONDITIONALLY 


With these, also, we will not undertake to analyze all, but sub- 
mit the following: 

1. The Oceanic Steamship Co.: Route No. 24; San Francisco to 
Australia. The list indicates that (in addition to two new vessels 
definitely required) a third vessel is conditionally required. This 
is not so. A third vessel is not required. Whether it shall be 
built depends on whether the parties mutually agree that it shall 
be built; that is, the contractor does not have to do it unless he 
wants to! 

That is not a contractual obligation. 

2. United States Lines: Route No. 44—New York to London. 
The list indicates this contract requires, conditionally, the con- 
struction of two new class 3 vessels; approximate tonnage 40,000; 
estimated cost, $14,500,000. This looks well in print, but what 
are the facts concerning what the contract really requires? 

This contract is only for five years; but it provides, in sub- 
stance, that at the end of five years the contractor (not the 
Postmaster General) may elect to extend it another five years; 
nor will this extension, to be effective, apparently, be dependent on 
the Postmaster General's concurrence; it refers to the extension 
as “ automatic.” 

If, however, the contract is thus “ automatically extended,” the 
contractor must “put into operation on the route” two 18-knot, 
class 3 vessels; if he does not want to do this he does not have to, 
he simply need not serve the required notice extending the 
contract! 

However, even if the contract is “ automatically extended” to 
10 years by the contractor, his obligation to cperate two class‘3 
vessels on the route does not require him to add new vessels; the 
contract very clearly provides he may, in the alternative, operate 
old vessels of like class—-properly reconditioned, of course. 

Hence we have another contract, dated March 1, 1930, not re- 
ferred to in the Senate document at all, and under it the con- 
tractor can collect subsidies nee See fae. 
Without requiring the construction of a single new vessel 

This is not one of the “early contracts.” 

8. The Roosevelt Co.: Route No. 46—Baltimore to 
Hamburg. The list states this contract conditionally requires two 
new vessels, class 3, 24,000 tons, estimated cost, $7,000,000. This 
is not correct. What are the facts? 

The initial fleet with which the contract is performed is of old, 

reconstructed, Shipping Board vessels, class 4. For these 


mileage “compensation ” 
evidently fixed at so high as $6, so that the subsidy will yield in 
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five years a substantial part of the cost of building two new class 
3 vessels, which the Postmaster General may, after five years from 
the commencement of the contract, require. That the scale of 
“compensation” for the first five years has been fixed on this 
basis, is clearly demonstrated by another provision of the con- 
tract, that if the Postmaster General does not require these two 
new vessels to be built, then, after the expiration of the first five 
years the Postmaster General may reduce the rate for the rest of 
the term of the contract. 

While a subsidy should never be large enough to constitute a 
contribution to capital investment, nevertheless this has been vio- 
lated in many of the contracts, and the rate for the first five 
years above is evidently another violation of it. This is so even if 
the vessels are built. But we have the remarkable situation that 
the Government's contribution for the construction of the vessels 
goes for naught—if the Postmaster General in power five years 
hence elects not to require the two new vessels. 

We predict that the then Postmaster General, acting, of course, 
in entire good faith, may gladly avail himself of the clause that 
the contract may be canceled at the end of five years by mutual 
agreement; we predict the contractor will gladly concur to escape 
the liability for building the two new vessels, having gotten the 
cream from the transaction in the high mileage of the first five 
years. The attitude of the then Postmaster General may very 
probably be that his problem relates solely to the requirements of 
the Mail Service. This attitude would be justified by the text 
of the 1928 law, whereas it would not have been, under section 
24 of the 1920 law, which provided that such contract should 
apply compensation for“ * * * the development of a merchant 
marine adequate * * *,” etc.—a vital clause which was ex- 
pressly repealed by the 1928 act. 

There are others to which we would like to refer, but time does 
not permit; nor is it expedient to make this letter too long. We 
are quite sure we have indicated sufficient to reveal to you that 
the underlying facts should be examined into in order to ascertain 
what the requirements really are. 

Very respectfully, 





JOHN NICOLSON. 
THE WORLD COURT 


Mr. WAGNER. Mr. President, I ask unanimous consent 
to have printed in the Recorp resolutions adopted by the 
New York chapter, Sons of the American Revolution, urging 
the Senate to ratify at the earliest practicable opportunity 
the three World Court protocols. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The resolutions are as follows: 


New York, N. Y., February 25, 1931. 
Hon. Ropert F. WAGNER, 


Senator from New York, Washington, D. C. 
My Dear Senator: At a meeting of the Empire State Society, 


New York Chapter, Sons of the American Revolution, held in New | 


York City February 19, 1931, the society, with a membership of 
over 1,200, unanimously adopted the following resolution and 
instructed its secretary to forward copy of the resolution to you. 
I am accordingly appending it hereto. 

We would appreciate it very much if you would have this reso- 
lution incorporated in the CONGRESSIONAL REcorRD. 

“ Whereas, from its foundation, our Government has taken a 
leading part in promoting the judicial settlement of international 
disputes. 

“That in pursuance of this cherished ideal, the representatives 
of our Government, at the first Hague conference in 1899, pre- 
sented a plan for an international tribunal of permanent charac- 
ter which resulted in the so-called permanent court of arbitra- 
tion, in reality but an eligible list of arbitrators who might be 
availed of as occasion required; and at the second Hague confer- 
ence in 1907 resolutely strove for the development of the Hague 
tribunal into a permanent court, with permanent judges to speak 
with the authority of the united voice of the nations, and grad- 
ually build up a system of international law which should com- 
mand the approval and regulate the conduct of nations. 

“That the project failed because it was impossible at that time 
to find a satisfactory method of selecting the judges. 

“That the establishment of a permanent court has continued 
to be a cardinal feature of American policy. 

“That the Permanent Court of International Justice was estab- 
lished in 1920 under a statute which defines its organization, 
jurisdiction, and procedure, drafted by an international committee 
of the most distinguixhed jurists, among whom was Mr. Elihu 
Root. Fifty-four nations, including all the large nations of the 
earth, except Turkey, Mexico, and Soviet Russia, have given their 
adherence, and the Permanent Court, as thus established, has a 
distinct legal status created by an independent organic act vol- 
untarily entered into as a means of achieving international peace 
and security and establishing the understandings of international 
law as the rule of conduct among governments. 


“That President Harding in 1923 submitted to the United States | 


Senate the form of statute and the Protocol of Adherence, and 
asked the Senate, under its constitutional prerogative, to give its 
consent to our becoming a member of the court, and said in pre- 
senting it: ‘It ts- wholly a question -of aecepting an established 
institution of high character and making effective all the fine 
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things that have been said by us in favor of such an agency of 
advanced civilization.’ 

“That the Senate, in January, 1926, voted in favor of adherence, 
but attached five reservations to its consent. 

“That assent to the conditions or reservations imposed neces- 
sitated the amendment of the statute of the court and the ratifi- 
cation and consent and readherence of all the other members of 
the court. 

“That the desire of the other nations to have our cooperation 
is evidenced by the fact that the amendment of the statute has 
been accomplished and reduced to writing and signed by the 
representatives of not less than 54 of the signatory powers. 

“That the President has now submitted to the Senate the 
amended statute and the protocols providing for the acceptance 
of the reservations heretofore imposed and providing for our 
adherence upon those conditions, and has asked the consent 
and approval of the Senate to our adherence under the amended 
statute. 

“That our membership in the court under the reservations im- 
posed involves no compulsory jurisdiction and leaves the United 
States free to accept or to refuse to accept the jurisdiction of the 
court as circumstances arise or may exist. 

“That American sincerity and honor demand the prompt and 
unqualified adherence and ratification of the protocols giving 
effect to the reservations imposed by the conditional consent given 
in 1926. 

“That beyond all other considerations, the peace of the world 
and the enhancement of our own security demand our recognition 
and support of this great institution of peace and the resumption 
of our place of leadership in the great movement for the judicial 
settlement of international controversies and in the cultivation 
of the habit and the encouragement of the will among nations of 
the settlement of international differences and disputes by judicial 
methods: Now, therefore, be it 

“ Resolved, That the Empire State Society, Sons of the American 
Revolution, believing that a long-standing American tradition 
should now be upheld, urges the Senate to ratify at the earliest 
practicable opportunity the three World Court protocols which 
will make effective the Senate’s 1926 resolution providing for our 
entrance into the World Court; and be it further 

“ Resolved, That a copy of this resolution be sent to the Presi- 
dent of the United States, to the Secretary of State, and to our 
two Senators, and that one of our Senators be asked to have it 
printed in the CONGRESSIONAL REcorD.” 

Very respectfully yours, 
Ricwarp V. Goopwtn, 
Secretary New York Chapter. 


INVITATION TO VISIT ASH LAWN, VA. 


The PRESIDING OFFICER. The Chair requests the clerk 
to read the following announcement. 
The legislative clerk read as follows: 


Mr. Laurence Gouverneur Hoes, founder of the James Monroe 
Law Office National Shrine, at Fredericksburg, Va., and Mr. Jay 
W. Johns, owner of Ash Lawn, former home of James Monroe, in 
Charlottesville, Va., cordially invite the Members of the United 
States Senate and their families to visit both of these shrines 
maintained in the memory of the fifth President of the United 
States, on Sunday, March 1, during the hours of 9 a. m. to 6 p. m. 

Mr. Hoes, a great-great-grandson of President Monroe, has re- 
stored Mr. Monroe's law office in Fredericksburg and has placed 


| in this quaint, low, brick building a most extensive and fascinat- 


ing collection of the possessions of President Monroe 
family, handed down through five generations. 

Mr. Jay W. Johns, the owner of Ash Lawn has restored this 
home of James Monroe, erected by him in a magnificent grove 
of ash trees and approaches through a beautiful boxwood garden 
planned and laid out by James Monroe himself. In the house 
are many mementoes of the life of James Monroe. 


FINANCING BY THE TREASURY 


Mr. VANDENBERG. Mr. President, on February 24 I in- 
serted in the Recorp a statement from the New York Herald 
Tribune respecting anticipated financing by the Treasury. 
It was stated, among other things, that the financing antici- 
pates outstanding maturities by one year and expects sav- 
ings in interest rates owing to “ the great ease in the money 
market.” It now develops that this anticipation of maturi- 
ties actually was planned six months ago. I am very glad 
to amplify and correct my statements of fact accordingly. 
Otherwise the conclusions which 1 drew from the New York 
publication appear to be unchallenged. 

I am glad to print this letter from the Undersecretary of 
the Treasury. I agree with him that there is nothing to be 
gained by exaggerating either the difficulties or the ease 
with which the Treasury may meet the pending veterans’ 
compensation legislation. Obviously these difficulties place 
an additional burden of a certain type on the Treasury 
Department. This is conceded. My recent observations 


and his 


shave been addressed to the different proposition that this 


burden, however, is not an additional burden on the tax- 
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payer. ‘The securities to be sold incidental to the veterans’ 
certificates are either securities already belonging exclu- 
sively to the veterans’ funds or to be supported by veterans’ 
loans which will pay out these securities in full without 
any burden upon the taxpayer. This is the thing which the 
country does not understand. The burden upon the Treas- 
ury is a totally different thing. It is the administrative 
burden of translating securities into money. So far as 
financing veterans’ loans is concerned, the securities will 
not and can not represent any net increase in the public 
debt for which new and not otherwise necessary tax re- 
sources must answer. For example, the $400,000,000 re- 
quired by General Hines’s estimate for the quarter ending 
June 15 is covered by $735,000,000 of available certificates 
of indebtedness long since issued, long since covered by 
taxes already collected, and belonging in trust to the vet- 
erans’ fund. If the ultimate loans exceed the existing trust 
funds, the subsequent funds presumably will come from 
other securities which will be paid out, principal and inter- 
est, from the proceeds of the veterans’ loans and not from 
any taxes occasioned by the loans. 

Indeed, there is an administrative burden on the Treasury 
which I am glad to believe it is capably able to carry. 
But it is a credit operation and not a tax operation. I 
ask unanimous consent to print Mr. Mills’s letter, respecting 
the detail of this and other contemplated Treasury financ- 
ing, in the Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The letter is as follows: 


THE UNDERSECRETARY OF THE TREASURY, 
Washington, February 25, 1931. 

My Dear SENATOR VANDENBERG: I have just read your remarks 
on the subject of Treasury financing as reported in the Concares- 
SIONAL ReEcorpD of February 24. I am not writing you in a spirit 
of controversy but solely because I know that you want to be 
accurately informed as to the facts, and your remarks of yesterday 
evidently indicate some misunderstanding as to the contemplated 
financial operation of this department. 

The $1,100,000,000 of 344 per cent notes, which mature on March 
15, were called some six months ago, long before there was any 
thought of amending the adjusted service act, so that it can not 
fairly be said that despite the new difficulties created by veterans’ 
compensation legislation the Treasury is anticipating on its own 
motion $1,100,000,000 of financing that could have been postponed 
for a year. 

In the second place, the securities which the Treasury will offer 
next week are not related exclusively to our general fiscal opera- 
tions. Three or four hundred million of the new issues will be 
due to the adjusted service certificate bill, should it become law. 
As you know, there is no cash available to make the loans. The 
required funds will have to be obtained by the sale of securities 
in the open market. General Hines has given me an official esti- 
mate stating that the requirements will be $400,000,000 for the 
quarter ending June 15. It is the duty of the Treasury to have 
those funds on hand. Accordingly the Government financing 
during the March-June quarter will be increased by that amount. 

There is nothing to be gained by exaggerating the difficulties, 
but it is undeniable that this legislation places an additional 
burden on this department. 

Trusting I have made the situation entirely clear, and with kind 
regards, believe me. 

Sincerely yours, 
Ocpen L. Mrs, 
Undersecretary of the Treasury. 
Hon. ArTHUR A. VANDENBERG, 
United States Senate. 


INVESTIGATION BY TARIFF COMMISSION 


Mr. GILLETT. Mr. President, last December the Senator 
from New York (Mr. Copetanp] obtained unanimous con- 
sent from the Senate for the consideration and passage of a 
resolution requesting the Tariff Commission to investigate 
differences in the cost of production of domestic and for- 
eign confectionery. Supplementing that, I offered a resolu- 
tion to include chocolates, which he omitted. Since then he 
has asked and obtained permission to have the action on his 
original resolution rescinded. Therefore I ask unanimous 
consent that the vote whereby Senate Resolution 380 was 
adopted may be reconsidered, and that the resolution may be 
indefinitely postponed. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Massachusetts? The Chair hears 
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none, and the vote whereby the resolution was adopted is 
reconsidered, and the resolution will be indefinitely post- 
poned. 


Mr. MOSES. Prom the Committee on Printing I report 
back favorably without amendment the concurrent resolu- 
tion (H. Con. Res. 50) and move that the Senate concur in 
the resolution. 


The concurrent resolution ot Con. Res. 50) was con- 


sidered by unanimous consent and agreed to, as follows: 


and Foreign 

House of ng a (H. Rept. 2789), oe of 
Stock Ownership in Railroads,” of which 500 oaiek Gai ie te 
the use of the House, 200 for the use of the Senate, 600 copies fors_ 
the use of the Committee on Interstate and Foreign Commerce of 
the House, 100 copies for the use of the Committee on Interstate 
Commerce of the Senate, 200 copies for the use of the House docu- 
ment room, and 100 copies for the use of the Senate document 
room. - 


PRINTING OF PRAYERS OF THE SENATE CHAPLAIN (S. DOC. NO. 306) 


Mr. MOSES. From the Committee on Printing I report 
back favorably, without amendment, Senate Resolution 469, 
and ask unanimous consent for its present consideration. 

There being no objection, the resolution (S. Res. 469) was 
read, considered, and agreed to, as follows: 

Resolved, That the prayers offered by the Rev. Z€Barney T. 

Phillips, D. D., Chaplain of the Senate, at the of the daily 


sessions of the Senate during the Seventieth and the Seventy-first 
Congresses be printed as a Senate document. 


PRINTING OF DATA SUBMITTED BY WICKERSHAM COMMISSION 
(S. DOC. NO. 307) 


Mr. MOSES. From the Committee on Printing I report 
an original resolution and ask unanimous consent for its 
present consideration. 

The VICE PRESIDENT. The resolution will be read. 

The legislative clerk read the resolution (S. Res. 474), as 
follows: 

Resolved, That the documentary evidence, statistics, records, 
and other data submitted to the Senate by the National Commis- 
sion on Law Observance and Enforcement, in to the re- 
quest of the Senate embodied in Senate Resolutions Nos. 423 and 
463, this Congress, be classified and printed with an index and 
illustrations as may be directed by the Joint Committee on Print- 
ing, as a public document. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? The Chair hears none, and, 
without objection, the resolution is agreed to. 


SALARY OF DIRECTOR OF VETERANS’ BUREAU 


Mr. REED. From the Committee on Finance I report 
back favorably, without amendment, the bill (S. 6237) fixing 
the salary of the Director or the Acting Director of the 
United States Veterans’ Bureau. I ask unanimous consent 
for the present consideration of the bill. I think it will in- 
volve no debate, and the committee were unanimous in 
reporting it. 

Mr. McKELLAR. Let the bill be read 

The VICE PRESIDENT. The bill will be read. 

The legislative clerk read the bill, as follows: 

Be it enacted, etc., The salary of the 
Director, United States Veterans’ Bureau, is hereby fixed at the 
sum vf $12,000 per annum, effective as of July 23, 


period or periods during which said director or acting director 
functions or has functioned as such. 


ent consideration of the bill? 
Mr. CONNALLY. I object. 
The VICE PRESIDENT. Objection is made. 





1931 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives by Mr. 
Chaffee, one of its clerks, announced that the Speaker had 
affixed his signature to the following enrolled bills, and they | 
were signed by the President pro tempore: | 

S. 2892. An act for the relief of Helen F. Griffin and Ada | 
W. Allen; 

S. 3045. An act for the relief of Walter P. Crowley; 

S. 3648. An act to correct the naval record of Edward 
Earle; and 


S. 4677. An act for the relief of Dr. B. T. Williamson, of 
Greenwood, Miss. 

CALL OF THE ROLL 

Mr. RANSDELL obtained the floor. 

Mr. McNARY. Mr. President, will the Senator be kind 
enough to yield to me in order that I may suggest the 
absence of a quorum? 

Mr. RANSDELL. I yield to the Senator from Oregon. 

Mr. McNARY. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Pletcher King 
Barkley Prazier La Follette 
Bingham George McGiil 
Black Gillett McKellar 
Blaine Glass McMaster 
Blease Glenn McNary 
Borah Goff Metcalf 
Bratton Goldsborough Morrison 
Brock Gould Morrow 
Brookhart Hale Moses 
Broussard Harris Norbeck 
Bulkley Harrison Norris 
Capper Hastings Nye 
Caraway Hatfield Oddie 
Carey Hayden Partridge 
Connally Hebert Patterson 
Copeland Heflin Phipps 
Couzens Howell Pine 
Johnson 
Jones 
Kean 


Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 

Dill Kendrick Robinson, Ark. Wheeler 
Fess Keyes Robinson, Ind. Williamson 

The PRESIDING OFFICER. Ninety-two Senators having 
answered to their names, a quorum is present. 

The Senator from Louisiana will proceed. 

HOW TO CONSERVE PUBLIC HEALTH—THE MOST IMPORTANT PROB- 
LEM CONFRONTING MANKIND 

Mr. RANSDELL. Mr. President, I rise to discuss a matter 
of the greatest importance to humanity—how to conserve 
public health, the most important problem confronting man- 
kind. The passage last May of the bill creating the National 
Institute of Health can justly be viewed as a definite and 
far-reaching step in the solution of this problem. It marks 
the beginning of a new chapter in the history of medicine; 
a new contribution by the United States to medical knowl- 
edge of the most far-reaching influence in the relief of 
human suffering. A veritable declaration of war against all 
the physical forces detrimental to health on a greater scale 
than ever before attempted, this act centers in the Nation’s 
Capital all of the country’s medical and scientific resources 
for combating disease and creates in Washington a clearing 
house of health for all the world. 

Here, under a commander in chief, will be marshaled the 
Nation’s army of experts in the sciences of medicine, surgery, 
psychiatry, dentistry, chemistry, physics, biology, bacteri- 
ology, pharmacology, pharmacy, and allied professions in a 
concerted drive to prevent disease by ascertaining its cause 
and applying preventive measures in advance of its outbreak. 

Here in the Nation’s Capital has been founded an insti- 
tution devoted solely to study, investigation, and research 
problems relating to the health of man, where every available 
facility will be provided to aid and encourage scientists to 
combat sickness and solve the many remaining mysteries of 
disease, and where all knowledge and every advance in the 
promotion of human health will be pooled and correlated. 


HEALTH INSTITUTE PLANNED ON RECORD SCALE 


Here will be carried on new researches in cancer on a 
greater scale than ever before attempted; new investiga- 


Cutting 
Dale 
Deneen 


Pittman 
Ransdell 
Reed 
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tions into the cause and cure of infantile paralysis and 
heart disease; new studies of the common cold, influenza, 
and pneumonia; here will be made new discoveries; new 
and better methods of cure and treatment will be found to 
replace those now in use; and new and greater safeguards 
of health in general will be devised. 

No institution has ever been founded for combating dis- 
ease on so large a scale, and there is no means of foretelling 
what may be its eventual benefits to humanity. 

This act has been termed “the most forward step ever 
taken by the American Government.” It affords the United 
States the opportunity to give to our country a new and 
powerful weapon for attack on the great problems of main- 
tenance of health and cure of disease which is not dupli- 
cated or equaled elsewhere. 

Dr. Treat Johnson, professor of chemistry at Yale Uni- 
versity, wrote me on the 23d instant as follows: 

While we are to be congratulated for what we are already ac- 
complishing in our universities, research institutions, and other 
organizations, I have always had the feeling that we lacked a 
clearing house or center where all our work could be coordinated 
and judged by impartial experts. The creation of the National 
Institute of Health provides the facility that promises to make 
such a national center possible. The national institute should 
be the “Statue of Liberty” in America to every sick boy and 


girl, and also a receptive center for every health movement that 
promises to become of general interest. Millions of dollars can 


be saved by the proper organization of the institute work, and 
the United States can be placed before the world as a leader in 
all activities that have to do with the preservation of health 
and increase of human efficiency. 


The plan of the institute is to make of it a large co- 
operative scientific organization in which leading experts 
in every branch of science connected with plant and animal 
life will be brought together and given opportunity to work 
in unison for the purpose of discovering all the laws govern- 
ing life. 

The act authorizes the use of the site now occupied by the 
Hygienic Laboratory and adjacent lands owned by the Gov- 
ernment for suitable and adequate buildings for the use of 
the institute, as well as the acquisition of additional sites 
in or near the District of Columbia, and changes the name 
of the Hygienic Laboratory to National Institute of Health, 
with a provision authorizing the appropriation of $750,000 
to erect additional buildings. 


UNIQUE FEATURES 


A very unusual provision of this act is that which author- 
izes the Treasury Department to accept donations for spe- 
cific or general purposes, especially for establishing fellow- 
ships in the institute and elsewhere, the salaries of which 
must be paid wholly out of funds given for that purpose, 
and provides that donations of $500,000 or over in aid of 
research will be acknowledged by establishment within the 
institute of suitable memorials to the donors. 

No precedent can be recalled of donations to assist the 
Federal Government in research work, with possibly two 
exceptions—the Smithsonian Institution and the Library of 
Congress. The Smithsonian, founded as the result of the 
gift of James Smithson, stands as a monument to his name, 
and its achievements are known throughout the world. 

I can not suggest to the philanthropists of America, many 
of whom are seeking some wise use for their wealth, any- 
thing better than to contribute generously to the National 
Institute of Health for the purpose of combating disease. 
Large sums are needed to place the institute on the solid 
foundation required for the colossal tasks ahead of it; and 
while Congress can be relied upon to do its part, the de- 
mands on the Federal Treasury are so heavy that I fear long 
delay for its full development unless private donors come 
to its relief. 

In this connection it is gratifying to call attention to the 
fact that two contributions have been made to the insti- 
tute—one for $1 by Mr. C. P. Wilder, of Worcester, Mass., 
and one for $100,000 by the Chemical Foundation (Inc.), 
through Mr. Francis P. Garvan, its president. 

The system of fellowships for research workers of demon- 
strated proficiency is regarded as a most important one. 
These fellowships offer an opportunity for those especially 
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qualified to serve their fellow men in the most useful of all 
ways. While it is contemplated that the bulk of this re- 
search will be carried on in the institute laboratories in 
Washington, it is not so limited, for under the terms of the 
act these “ fellows” can be assigned to institutions in any 
part of this or other countries, wherever it would be most 
advantageous for health problems to be worked upon. The 
existence of such fellowships will direct the attention of the 
young men and women of our high schools, colleges, and 
universities to the desirability of equipping themselves for 
life work in this most important of all fields of applied 
science. 

In an address to the students of the Sorbonne University 
in Paris, and to all France, on the occasion of a national 
celebration in honor of his seventieth birthday, the immortal 
Pasteur said: 

Young men, have confidence in those powerful and safe methods, 
of which we do not yet know all the secrets. And, whatever your 
career may be, do not let yourselves become tainted by a depreciat- 
ing and barren scepticism; do not let yourselves be discouraged 
by the sadness of certain hours which pass over nations. Live in 
the serene peace of laboratories and libraries. Say to yourselves 
first, “What have I done for my instruction?” and, as you 
gradually advance, “What have I done for my country?” until 
the time comes when you have the immense happiness of think- 
ing that you have contributed in some way to the progress and 
to the good of humanity. But, whether our efforts are or not 


favored by life, let us be able to say, when we come near the great 
goal, “‘I have done what I could.” 


To you, my colleagues, and to all men, at this moment 
when there is so much scepticism, sadness, and suffering 
passing over nations, I recall these words which Pasteur 
uttered 39 years ago. They are just as true to-day as then; 
and the application of the principles enunciated by this man, 
one of the greatest benefactors of the human race, will add 
to the happiness of the world and the usefulness of its 
citizens. 

A great laboratory, fully equipped to cope with disease, 
where he can carry on his important work fruitfully and in 


an unlimited way, is the crying need of the American 
scientist. 


Our lagging in the matter of research has not 
been the result of the inefficient mentality of our scientists, 
but to the lack of facilities and the discouraging insufficiency 
of funds to stimulate recruits in science. 


ESSENTIAL LEADERSHIP SUPPLIED BY INSTITUTE 

No great peace movement has ever been successfully 
culminated, no decisive battle won, except through intensive 
work on the part of those serving in the ranks under the 
leadership of one man. During the World War the allied 
forces, while partially successful, were not making satis- 
factory headway until Foch was appointed supreme com- 
mander. The Italians, the French, the English, the Ameri- 
cans, and all forces opposing the Germans, retained their 
commanders in chief; but the one coordinating factor was 
Foch, who was charged with formulating plans to fight the 
common enemy most effectively. We need similar leadership 
in our battle against the countless, unseen microbian hosts, 
which are far deadlier than all the forces of mankind ever 
assembled under all the military standards since the be- 
ginning of recorded time. Senator Copetanp has said that 
two diseases alone, influenza and pneumonia, have taken 
more lives than all the wars of all history. 

Could the organizing ability and inventive genius of the 
American people be made available for leadership in the 
great task of building up public health, the staggering waste 
of sickness and human life in the United States might be 
stopped and the health of the Nation immeasurably im- 
proved. The people are ready for an organized advance on 
the forces of ill health; what is needed is leadership! 

The National Institute of Health offers such leadership. 
It is the one coordinating factor through which can be 
directed the energies and efforts of leaders in every branch 
of scientific research touching upon public health. Here, 
under one supreme commander, can come representatives of 
all sciences to work toward a common end—the conservation 
of public health—without losing the identity of their re- 
spective leaders. In the final drive of the World War 
America retained its Pershing, England its Haig, Belgium its 
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King Albert, and each allied country its own chieftain, but 
they won victory only by close cooperation with Foch, of 
France, their general in chief. And so it will be with the 
National Institute of Health. 

There will be no conflict between the learned professions 
in their research work in great schools, private institutions, 
and foundations on the one hand, and the Institute of Health 
on the other. All professions connected in any way with 
the problems of health which are conducting scientific re- 
search therein will profit by the application of the cures and 
preventive measures developed by the institute. In fact, all 
branches of human science have the same general interest 
in conquering disease and should cooperate closely. 

Mr. HATFIELD. Mr. President—— 

The PRESIDING OFFICER (Mr. Witiiamson in the 
chair). Does the Senator from Louisiana yield to the Sena- 
tor from West Virginia? 

Mr. RANSDELL. I yield. 

Mr. HATFIELD. The Senator from Louisiana made the 
statement that there would be no confliction between the 
Institute of Health which he has in mind and the different 
institutions to be found throughout the country, many of 
them maintained by private subscription. Not only would 
there be no confliction but there would be cooperation, would 
there not? 

Mr. RANSDELL. I think so, beyond question. 

Mr. HATFIELD. The establishment and activities of this 
institution of which the Senator speaks, which has been 
located here in the Capital City, will give the privately and 
publicly owned institutions an impetus toward greater 
achievements. 

Mr. RANSDELL. That is the spirit and intent of the law. 
We do not contemplate in the slightest degree interfering 
with the work of private institutions, which are now doing 
wonderful work; State institutions, which are doing much; 
the great colleges and hospitals and laboratories, which are 
doing this kind of work. We simply wish to have here a 
center, a clearing house, so to speak, where all the repre- 
sentatives of all the sciences in any way connected with 
plant life and animal life may come together, coordinate 
their forces, work under one leader, and accomplish the end 
so much to be desired, namely, the conservation of public 
health. 

Mr. HATFIELD. Mr. President, will the Senator yield 
further? 

Mr. RANSDELL. I yield. 

Mr. HATFIELD. It is the idea of the Senator to bring 
about, by the establishment of this institute, a condition of 
cooperation in this country such as has existed in foreign 
countries, looking toward the development of new remedies 
which have for their purpose the cure of some ailments and 
the prevention of other ailments that flesh is heir to. 

Mr. RANSDELL. That is very true. The Senator has 
stated it so well that it is unnecessary for me to enlarge 
upon it, and I thank him for his contribution to my remarks. 

The battle against disease is comparable to real warfare— 
a war between vast contending armies. In this struggle the 
forces are the men, women, and children on the one hand, 
and innumerable hosts of microbes on the other. Just as 
in war, success comes to those who have the heaviest artil- 
lery and the ablest generals, so in this war between humanity 
and disease we must have large funds and the wisest leader- 
ship. 

Mr. HATFIELD. Mr. President, will the Senator yield 
again? 

Mr. RANSDELL. I yield. 

Mr. HATFIELD. When the Senator refers to the word 
“ microbes,” he means the different and varied bacteria to 
be found in the air, in the soil, in the water, in the food we 
eat. It is due only to our resistance that we are not all 
overcome and destroyed because of the invasion of this 
bacterial growth. 

Mr. RANSDELL. That is very true, and that is exactly 
what I mean by the use of the word “microbe.” I thought 
it was a generic word, more comprehensive than bacteria, 
and that is why I used it. The Senator has conveyed the 
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idea I had in my mind in the use of that word. I suppose 
there are good microbes, too, which are helping to take care 
of us, but there are certainly innumerable microbes which 
are fighting us all the time. 

Mr. HATFIELD. Not only are there microbes of ill omen 
but there are microbes of good omen. There are microbes of 
ill omen such as the tubercular bacilli, which we inhale 
daily upon the streets, in the homes, in the public institu- 


tions, and were it not for the resistance we have built up in | 


our bodies, we would all develop tuberculosis, and sooner or 
later succumb from that disease. 

Mr. RANSDELL. I imagine that is true. 

While occasional wars claim their sacrifices in millions of 
lives, disease each year claims its tens of millions. Can we 
not use for the solution of these health problems the same 
methods so successfully employed in making war? The ex- 


against disease, but the means are entirely inadequate. 
CHEMISTRY A POTENT FACTOR 


Prof. Julius Stieglitz, head of the department of chemistry 
of the University of Chicago, expressed the belief, in 1923, 
that the chemists of our country could contribute greatly to 
health if organized for an all-around campaign against dis- 
ease and death as they were organized for destructive pur- 
poses during the last great war. He said: 

There is no institution in which the chemists of the United 
States can come together with the medical scientists to inaugurate 
a general attack upon the forces that kill. 
war and no doubt the chemists would be mobilized again, but they 


would be mobilized to kill. 

That statement was correct when uttered eight years ago, 
but it is true no longer, because the National Institute of 
Health is exactly such an institution as Dr. Stieglitz had in 
mind. In it will be brought together under one head, for a 
concentrated fight on microbes, “the forces that kill,” not 


only medical scientists and chemists but disciples of every | 


science under the sun connected directly or indirectly with 
plant and animal life; and all the laws of life will be ex- 


amined as never before to the end that the hidden mysteries | 


of many terrible diseases may be solved. The best minds in 
every branch of science will work under one leader—the 
Surgeon General of the Public Health Service, who is ex- 
pected to become a veritable George Washington of health— 
to ascertain the cause of every disease which afflicts man- 
kind; and when the cause becomes known, prevention in 
many cases can be applied and greater success achieved in 
treating others that defy prevention. 
PURPOSES OF THE INSTITUTE 


The definite object of the National Institute of Health is 
to promote the health of human beings, to improve their 


earning capacity, to reduce their living expenses, to increase 
It serves unselfish 


their happiness, and prolong their lives. 
interests, and its beneficent results will enter every home on 
earth. 

The main purpose of the institute is to arouse our people 
to the imperative necessity and wisdom of preventing the 


innumerable diseases that afflict humanity and of making | 
life more comfortable and happy by assuring good health, 


the greatest of temporal blessings. The practical effect of 
the legislation is to enlarge very much the work of the Pub- 
lic Health Service, and to enable it to cultivate a much 
larger field in public-health research. 

There are millions of sufferers from painful consuming 
disease, such as the common cold, abcut the nature, origin, 
and cure of which little is known, and which probably 
causes more deaths and economic waste than any other. A 
careful statement in regard to the common cold has been 
prepared for me by one of the ablest authorities and I at- 
tach it hereto as part of my remarks as Exhibit A. Others 
are influenza, before which modern medicine remains im- 
potent; measles, the offending organisms of which have not 
yet been definitely proven; pneumonia, which is still uncon- 
quered; tuberculosis and cancer, which baffle the skill of 
scientists; child-bed sickness so fatal to mothers; infantile 
paralysis, which remains a curse to childhood; Bright’s 


disease and diabetes, which are so prevalent among adult ' 
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men; mouth infections, which are productive of so many 
general maladies; anemia, mental troubles, heart lesions, 
and venereal diseases, all of which take heavy toll of human 
life, the greater number during the most productive periods; 
and leprosy, life’s greatest tragedy, which is only slowly 
being subdued. A vast amount of research work is await- 
ing the attention of scientists in the field of health, and its 
application for the alleviation of suffering. 

My friend and colleague, Senator CopeLanp, an eminent 
doctor who for years was health commissioner of the Empire 
City of New York, well stated the necessity of such an 
agency as the National Institute of Health when my bill 
creating it was under consideration. He said: 

There should be one place in the United States where unceasing 
efforts are being made to conquer disease. It is pathetic to think 
influenza, and pneumonia are just as 
fatal to-day as they were a century ago. There must be found 
means of controlling these dread diseases. The Ransdell bill will 
help accomplish this * * *. The economic welfare of the 
country will be promoted, but, better than that, there will be 
fewer broken hearts and fewer broken lives by the operation of 
this law. It marks an epoch in the history of welfare legislation. 


AGE-OLD FIGHT AGAINST DISEASE 


Ever since man achieved civilization he has sought to be 
healthy. He practiced medicine before recorded history 
dawned. The story of man’s long warfare against sickness 
and death, of the various beliefs, inventions and agencies 
which he has utilized, makes possible an illumination greatly 
to be desired at the present state in the development of 
science, but only a few facts in this lengthy history may 
here be observed. 

In ancient times man resorted to fetishes and supersti- 
tions, but his knowledge of sickness, its causes and cures, 
was not so narrowly restricted. He took measures to pre- 
vent disease, and his knowledge of preventive medicine, 
crude as it may have been, was far from contemptible. 
Among the first civilized people, the Sumerians, sanitary 
conveniences, including cesspools, were in use. Babylon had 
a sewerage system and brought its water supply a long dis- 
tance through open channels. In later Babylonian times 
medicine had become well established; the fees of physi- 
Egyptian physicians prac- 
ticed various specialties and used minor forms of surgery. 
The Hebrews, as all Biblical students know, conceived 
disease as an expression of the wrath of God, to be removed 
by moral reform, prayers, and sacrifice. They originated 
medical jurisprudence and are said to have been the first 
real founders of public health. Prescribing few remedies 
for disease, Moses was interested chiefly in prevention. The 
Jews quarantined persons with leprosy and burnt their 
excreta together with any articles which might be contami- 
nated. The ancient Hindus excelled all other peoples of 
their time in surgery. The Persians, Cyrus the Great, 
boiled drinking water on his military campaigns. The 
Greeks gave the world Hippocrates, the father of medicine, 
who first described diseases definitely and accurately, and 
Galen, the founder of experimental physiology. The 
Romans are remembered chiefly for their achievements in 
hygiene; they provided ventilation for their houses, prac- 
ticed cremation, and built drains, public baths, sewers, and 
great aqueducts. 

The fall of Rome and the Dark Ages which followed were 
marked by retrogression in sanitary science. Sanitation 
gave way to filth and pestilence. War, ignorance, and 
brutal prejudices appear to have constituted the ruling 
spirit, and this period stands out as the most insanitary 
era in the annals of history. 

About this time most of the towns of Europe were built 
in a compact form, surrounded with walls. The streets 
were narrow and often winding, shutting out light and air 
from the houses. The accumulation of filth was appalling. 
Sewers and aqueducts having been permitted to fall into 
disuse, the inhabitants were compelled to resort to wells 
with polluted subsoil water. All the conditions were favor- 
able for the spread of infectious diseases. In the fourteenth 
century (1345-1351) the bubonic plague claimed a toll in 
Germany of over a million lives. Venice lost 100,000 of its 
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inhabitants as victims and Florence 50,000. England lost 
one-half of its people, and London, a city of 110,000, buried 
50,000 in one cemetery. According to Dr. H. H. Moore, 
public-health economist of the Public Health Service, the 
deaths from this plague in Europe reached the 25,000,000 
mark during the fourteenth century, approximately one- 
fourth of its population. 

The repeated invasion of the bubonic plague appears to 
have everywhere compelled some sanitary efforts, and an 
imperial decree in 1426 required the appointment of city 
physicians throughout Germany, whose duty it was to 
formulate preventive measures. 

In 1685 Prussia established a central medical bureau, and 
appointments were made of health officers and medical 
counselors, whose duties consisted in advising the men in- 
trusted with the care of the government on matters relat- 
ing to public health. About the same time sanitary de- 
velopments in the nature of widening streets for the pur- 
poses of supplying more air and light to the habitations and 
better methods for the collection and removal of the wastes 
of human life were introduced; but at best at the close of 
the seventeenth century the habits of the people in Europe 
were generally filthy and in striking contrast to those ob- 
served among the most untutored savages of the present 
day. 

With the development of the modern factory system of 
increased production in the latter part of the eighteenth 
century came also a concentration of the population in cer- 
tain manufacturing districts, and diseases of occupation and 
accidents assumed more and more importance. It became 
apparent in countries like England, France, Germany, and 
Italy that death was exacting a very heavy toll in many in- 
dustries. Indeed, the workmen began to believe that steam 
and speed had not improved their lot in life, and spoke of 
their contlition as being one of slavery and of the factories 
and workshops as slaughterhouses. 

This was not an unreasonable conclusion, when it is re- 
called that in 1833, less than 100 years ago, in factory towns 
like Manchester and elsewhere, the youthful population was 
practically worn out before manhood, and the average length 
of life of the laboring classes was only 22 years, as compared 
to 40 among the higher classes. 

Toward the close of the eighteenth century sanitary re- 
forms were adopted in some of the European countries, with 
special reference to infant and orphan asylums and the 
much-needed prison reforms. Something was also done in 
1774 and 1775 toward hygiene in schools. England took the 
lead in sanitary reforms and other countries followed. 

DAWN OF PREVENTIVE MEDICINE 


In spite of all the progress man has made since the be- 
ginning, it was not until the opening of the nineteenth cen- 
tury that his knowledge of the human body made possible 
the prevention of any disease. Although in the early part 
of the eighteenth century the Turks appear to have been 
practicing for some time inoculation against smallpox, utiliz- 
ing “ matter” from the pustules of smallpox patients, it was 
not until about the close of the century that Edward Jenner, 
an eminent Englishman, established for the first time the use 
of vaccine from cowpox in the prevention of smallpox in 
human beings. 

With the discovery of smallpox vaccine by Jenner in 1796, 
began the banishment of this disease from every civilized 
country. In spite of considerable opposition, this method 
was slowly but surely adopted all over the world. It was 
introduced in Boston in 1800, in New York in 1801, and in 
the same year President Jefferson was vaccinated. The 
result was that smallpox, which, according to the New York 
Medical Record of July 14, 1894, carried off over 50,000,000 
persons in Europe during the eighteenth century and was 
the cause of one-tenth of all the deaths in New York City 
between 1785 and 1899, has been practically eliminated ex- 
cept in neglected communities. 

Some 50 years after Jenner’s discovery two English pic- 
neers in epidemiology, William Budd and John Snow, began 
independently their remarkable studies of typhoid fever 
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and Asiatic cholera, which led to the control of these plagues. 
The first discovery of what was later proved to be a disease- 
producing bacterium was made about 1850, when the French 
pathologist, Davaine, on examining the tissues of cattle 
which had died of anthrax discovered the constant presence 
of minute rods, shown later by Robert Koch, a German, to be 
the cause of the disease. 


LOUIS PASTEUR 


It was not until 1857 that Louis Pasteur, a French chem- 
ist, discovered, after long years of patient research, the true 
nature of the processes of fermentation, also a knowledge 
of the chief maladies which have scourged man and ani- 
mals, and of the measures by which either the body may be 
protected against these diseases or the poison neutralized 
when once within the body. Pasteur showed that the aging 
of wine by bacteria could be prevented without changing 
its taste by heating it to a temperature of 55 to 60° C. This 
principle has since been applied to the preservation of milk, 
and now much of our milk is kept free from the harmful 
action of bacteria by this simple heating process, uni- 
versally known as pasteurization. 

Pasteur was the first man to demonstrate beyond dis- 
pute that all forms of microbian life have ancestors and a 
numerous progeny, thereby dispelling the idea that they 
come into existence spontaneously. He said: 


It is within the power of man to rid himself of every parasitic 
disease. 


If this be true, and Pasteur rarely, if ever, made incorrect 
statements, then it is within the power of our scientists to 
completely eradicate disease. It was said of Pasteur by the 
famous Doctor Osler that he is— 
the father of modern medicine, one of the three or four greatest 


characters in the modern world; the most perfect man who has 
ever entered the kingdom of science. 


I am glad to see in my presence at this moment two 
eminent Members of this body, Senators Hatrienp of West 
Virginia and CopeLanp of New York, who are also eminent 
members of the medical and surgical profession. I beg of 
them to carry on with all the force of their being the fight 
against disease which has been started by the establishment 
of this Institute of Health. Senators, there is a big task 
before you to make of this institute the success which its 
merits entitle it to receive. 

Stimulated by and coincident with the successful investi- 
gations of Pasteur, Joseph Lister, an eminent surgeon of 
Edinburgh, became convinced that many wound diseases 
were probably due to germs, and by using antiseptics he 
soon established his thesis and paved the way to the present 
practice of aseptic surgery. His work represents one of the 
most brilliant triumphs in establishing the germ theory 
of infectious diseases. Lister was an ardent apostle of the 


The following year, 1883, witmessed the discovery by Koch 
of the germ of Asiatic cholera, and one year more brought 
the bacillus of diphtheria, and that of tetanus, together 
with new and careful studies by Gaffky, Koch’s contem- 
porary, of the bacillus of typhoid fever. 
EPIDEMIC DISEASES 
Until recent times, yellow fever has been one 
horrible and shunned epidemic diseases 
It appeared in this country 112 times 
and 1878, being the most frequent 
Southern States, especially in the ci 
From 1800 to 1879 yellow fever, with 
the United States every year. 
epidemics were those of New Or 
290,020 cases and 8,101 deaths, 
cases and 5,150 deaths. Over 
were contributed in 1878 for 
of the South. Involving a total estimated 
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of not less than $100,000,000, the epidemic of that year cost | 
New Orleans alone over $10,000,000. 

The heroic work done by the United States Army under 
Reed, Carroll, and Lazear, in research work among the 
yellow-fever victims in Habana in 1900, proved conclusively | 
that yellow fever is transmitted by the Aedes aegypti mos- 
quito. Soon after this discovery the danger of yellow fever | 
in the United States was virtually eliminated, and in 1905, 
under the direction of Dr. Joseph White, of the Public Health | 
Service, yellow fever was driven from the South. In that | 
campaign the very ablest leadership was displayed, and the 
whole country obeyed the commands of the service, as 
voiced by Doctor White. 

Within very recent years the terrible menace of typhoid 
fever has been reduced by the application of scientific knowl- 
edge to a small and still reducible fraction of what it was. 
Figures compiled by the Prudential Life Insurance Co., of 
Newark, N. J., show that the rate has been reduced from 32 
deaths per 100,000 in 1901 to 8 deaths per 100,000 in 1925. 
The great reduction in mortality from this disease during 
the last half century is one of the high-water marks in 
modern sanitary progress. 

It is difficult for one who has not made a special survey 
of the history of diseases to realize under what improved 
health conditions we now live. It is probable that malaria 
was more responsible for the decline of the culture of both 
Greece and Rome than any other single factor. At the 
present time, due to scientific knowledge, this disease can 
be controlled. Bubonic plague killed approximately one- 
fourth of the population of Europe in the Middle Ages. 
Within a generation the means of its control have been 
learned. It is scientific knowledge and not mere circum- 





stance which prevents epidemics of this disease in the United 
Our forefathers feared with | 
reason Asiatic cholera, which is no respecter of climates. 
Science has made it a vague memory among the people of the 
} 
| 


States at the present time. 


United States and Europe, but it is still destroying many 
millions of lives in India. In color:ial days smallpox at- 
tacked nearly everyone at some period of life, and those who 
survived carried the marks the rest of their lives. Now no 
one needs to have smallpox. Typhus fever prevailed in epi- 
demic form in this country well into the nineteenth century. 
Now, that science has shown its methods of transmission, 
serious epidemics need no longer be feared. 

These few examples indicate the potency of scientific in- 
vestigation to combat the menace of disease and to release 
a greater and stronger man power to do the world’s work. | 
Among several scientific aids, the X ray has been of incal- | 
culable value in the study of many diseases and has helped | 
materially in their conquest. The record of the past gives 
certain promise to the future. A vast field lies before the | 
National Institute of Health, and the opportunity for it to 
be of assistance to man in attaining a greater measure of | 
health and happiness is boundless. Many unconquered dis- 
eases so far have defied solution and have caused an increas- 
ing number of deaths. 


DEGENERAT-VE DISEASES 


In marked contrast to the decline of the infectious and | 
communicable diseases is the trend of the death rates from | 
degenerative diseases, such as affections of the heart, Bright’s | 
disease, cancer, diabetes, mouth infections, and cerebral | 
hemorrhage, to say nothing of influenza and pneumonia. | 
Not only have the rates for these degenerative diseases failed 
to decline-—they have actually increased at a rather rapid | 
rate. These maladies are characteristic of the middle or 
later years of life. Diseases of the heart and circulatory 
system have increased from 79 per 100,000 in 1870 to over 
300 in 1920. Where Bright’s disease caused 50 fatalities per 
100,000 in 1870, it now causes almost twice that number. | 
Cerebral hemorrhage was causing 30 deaths per 100,000 in 
1870; to-day it is causing 100 deaths for the same number of 
persons. And cancer, the most dreaded and deadly of this | 
group, is steadily increasing until now more than 100 victims 
per 100,000 are claimed annually, whereas in 1850 approxi- 
mately 30 fell victims to it. | 
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Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisi- 
ana yield to the Senator from New York? 

Mr. RANSDELL. I yield. 

Mr. COPELAND. The figures the Senator has just given 
are very significant. According to his statement, heart and 
blood vessel diseases cause 300 deaths for each 100,000 of 
population; Bright’s disease, 100; brain hemorrhage, 100; 
and cancer, 100. That means that 600 persons out of every 
100,000 of our population die from these four diseases. An- 
other way of putting it is that about 700,000 American citi- 
zens will die during the year 1931 from these four diseases— 
an amazing number. If a cyclone should wipe out every 
person living in the District of Columbia, that would be 
accounted as one of the major disasters of history: and yet, 
as a matter of fact, more persons will die during this year, 
1931, from these four diseases, according to the figures of 
the Senator, than would die if a cyclone or an earthquake 
should destroy every living person in the District of Colum- 
bia—an amazing thing. 

Mr. HATFIELD. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from West Virginia? 

Mr. RANSDELL. I thank the Senator from New York for 
his very interesting contribution to the discussion, and I 
yield to the Senator from West Virginia. 

Mr. HATFIELD. I wish to ask the Senator from New 
York a question. Has he any data dealing with the mor- 
tality from preventable diseases among soldiers during war 
periods in the past? 

Mr. COPELAND. It is safe to say, without bringing in 
any figures, if the Senator from Louisiana will yield—— 

Mr. RANSDELL. I gladly yield. 

Mr. COPELAND. That more people die every year in this 
world from influenza and pneumonia than have been killed 
in all the battles of all history. Yet, as the Senator has 
stated, these diseases might be studied and means of pre- 
vention found. 

I think the Senator from Louisiana is to be congratulated 
that even in the late hours of this session he has taken 
occasion to tell the people what may be accomplished by 
the Institute of Health; and he is to be congratulated that 
he has succeeded in making possible this great institution. 
I hope that the Senator from West Virginia and I, as he 
has kindly placed his mantle upon us, may go forward and 
carry on this work. 

Mr. RANSDELL. May I ask the Senator this question: 
Can we not derive a great deal of encouragement as to the 
conquering of these diseases from the remarkable discov- 
eries, resulting in the conquest of other diseases, that have 
been made during the last hundred years? 

Mr. COPELAND. We should derive great encouragement 
from that fact. 

Mr. RANSDELL. We have found the cause of a number 
of epidemic diseases and have practically conquered them. 
May we not expect the same kind of success against the 
so-called degenerative diseases if we work hard enough? 

Mr. COPELAND. I think we certainly may, Mr. Presi- 
dent. It is certainly remarkable—— 

Mr. HATFIELD. Mr. President, the Senator will re- 
member—— 

Mr. RANSDELL. I will yield to the Senator from West 
Virginia in just a moment, when the Senator from New 
York shall have answered the question. 

Mr. COPELAND. It is a remarkable thing that the appli- 
cation in a limited area of what we have learned about 
diphtheria has accomplished such remarkable results. I 
hold in my hand the report of the Bellevue-Yorkville dis- 
trict in New York City, the section on the East Side imme- 
diately surrounding Bellevue Hospital. In that section the 
hospital authorities have gone into the homes, have en- 
couraged the parents to have their children immunized, 
and during the last year and a half there has not been one 
death from diphtheria in that region. That is what has 
been accomplished in the case of a disease such as diph- 
theria. As the Senator says, the same studies and the same 
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application of scientific training to the degenerative dis- 
eases will accomplish what the Senator has in mind; I have 
no question about it; and it is just such an institution as 
the one he has succeeded in having established that makes 
possible the carrying on of that project. 

Mr. HATFIELD. Mr. President—— 

Mr. RANSDELL. I yield to the Senator from West Vir- 
ginia. 

Mr. HATFIELD. As the Senator will remember, the 
number of deaths caused by preventable disease during the 
Spanish-American War period was almost on a parity, if 
not in excess, of the number of deaths caused by casualties. 

Mr. RANSDELL. I think that is true; and the cause was 
largely typhoid fever, was it not? 

Mr. HATFIELD. It was largely typhoid fever. 

Mr. RANSDELL. And now that can be prevented by 
means that have been discovered. 

Mr. HATFIELD. It can be absolutely prevented. 

Mr. RANSDELL. Mr. President, an examination of medi- 
cal literature for the past 40 years will reveal the enormous 
preponderance of interest in communicable diseases which 
tended to occur in epidemic form. The reason for this 
deviation of interest is apparent. For the first time in the 
history of science methods had been devised and placed at 
the disposal of investigators for discovering the microscopic 
agents which caused these diseases. Before this time the 
diagnosis and treatment of these maladies had necessarily 
been more or less empirical. Now they are in the way of 
becoming both accurate and rational. Research agencies 
were naturally attracted by this immensely and immediately 
productive field of work, and threw the bulk of their ener- 
gies in their direction. 

This concentration of interest could not occur without a 
compensatory neglect of noncommunicable diseases which 
showed no tendency to occur in epidemic form, although the 
ageregate of cases might far outnumber that of some of 
the acute epidemic diseases. 

Despite this relative neglect of the degenerative diseases 
some investigation has been carried on and some significant 
contributions of knowledge have been made, but these have 
not been proportional to the importance of the subject. 
Moreover, it is doubtful whether any of these investigations 
have yet been carried far enough to result in definite pre- 
ventive measures which could be characterized as more 
than palliations. The older-age groups are prone, for ex- 
ample, to diabetes, although young people often fall vic- 
tims to it; also to heart disease and cancer. The discovery 
of insulin, although it has been followed by relief and pro- 
longed life to thousands of sufferers, offers no solution for 
the prevention of diabetes. The discovery of low-grade 
infections as prominent causes of heart disease must be 
followed by far more searching studies before it will be- 
come of maximum utility in the avoidance of heart diseases. 
The very extensive and admirable study of cancer has not 
yet succeeded in telling the essential causes of this afflic- 
tion or pointing a way to escape it. And so, throughout 
the range of the degenerative diseases, far more informa- 
tion is essential to control, and this can only be expected 
to follow upon further intensive study. 

VITAL AS COMPARED WITH MATERIAL WEALTH 

In a report by the Surgeon General of the Public Health 
Service in 1927 it was stated that the mere financial loss 
from preventable sickness and death amounts to more than 
$3,000,000,000 annually in the United States. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. RANSDELL. I yield. 

Mr. COPELAND. I think the Senator is very modest in 
saying that, because very recent figures I have seen indi- 
cate that the economic loss is twice that—$6,000,000,000. 
Of course, that is a staggering figure; and I think the Sen- 
ator is very modest in placing it at three billions. 

Mr. RANSDELL. That is many times the loss in busi- 
ness, I assume, crops and manufacturing and anything of 
that sort; is it not? 

Mr. COPELAND. The total earning capacity of our people 
is only ninety billions, everything added together. 
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Mr. RANSDELL. This loss is distributed as follows: 
Through preventable deaths, not less than one and one- 
half billions; through preventable illness, at least six hun- 
dred millions; through decreased efficiency induced by physi- 
cal defects and minor ailments, at least $1,000,000.000. 
This enormous wastage, however, is far from expressing the 
actual loss, which involves factors not expressible in terms 
of money—the suffering, anxiety, and disturbed human re- 
lations which are incident to sickness and death. 

Other studies reveal the fact that on the average about 
2 per cent of the population is incapacitated on account of 
sickness all the time, or—what amounts to the same thing— 
that on the average a person is sick a little over a week 
during the year. This refers to readily recognized and 
acknowledged illness and takes no account of the disabilities 
which impair production but do not incapacitate, and of 
which the affected individual may not be aware. 

If the foregoing figures roughly represent the wastage, the 
balance representing the health of the Nation must repre- 
sent an asset far surpassing in importance any other con- 
sideration. 

The economic value of a human being has been deter- 
mined by a number of statisticians, and the sum total of 
these values in this country largely exceeds the estimates 
of the national material wealth. 

Doctor Dublin, of the Metropolitan Life Insurance Co., 
has stated that the total vital assets—the men and women 
of our country—amount to about a trillion and a half dol- 
lars, whereas our national material wealth in 1922 was about 
three hundred and twenty-one billions. This includes real 
property, livestock, machinery, agricultural and mining prod- 
ucts, and manufactured goods of all sorts. Our vital capital, 
therefore, exceeded our ordinary material wealth about 
5tol. To-day’s mail brings an interesting letter from Doctor 
Dublin, with copy of the report referred to therein, entitled 
“Public Health Service—A Sound Investment,” and I ask 
that it be published as part of my remarks. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 

(See Exhibit B.) 

Mr. RANSDELL. Another measurable factor in estimat- 
ing the importance of the human asset is the purely physical 
output per fuel limit. Merely on the basis of muscular out- 
put man is still superior as an energy producer to the great 
bulk of the machinery which he has invented. Per pound of 
fuel, a man produces more mechanical energy than a steam 
engine or dynamo. 

The most forcible argument in this connection may per- 
haps best be put in the form of a question: Of what profit 
are all the advances in material prosperity if their results 
are to be directed and enjoyed only by sick people? Good 
health is essential to the full enjoyment and development 
of all the material benefits which science has made possible, 
and therefore becomes the indispensable factor which makes 
them worth while. 

It has been possible by means of scientific research to 
discover the causes of many diseases, and from this knowl- 
edge to develop rational methods of preventing much sick- 
ness, developing more effective cures, postponing death, and 
adding to the enjoyment and productiveness of human life. 

Evidence of this is available on every hand. The purely 
empirical methods of attempting to control disease which 
prevailed before the advent of scientific study accomplished 
little or nothing of their purpose, while the knowledge of 
causes and methods of transmission has made possible ra- 
tional and effective methods. A number of examples could 
be cited—yellow fever, typhoid fever, diphtheria, malaria, 
and many others. 

In the registration States of 1900 the general death rate 
(all causes) decreased from 17.2 per 1,000 in 1900 to 13.9 in 
1920, a decrease of 19 per cent in the 20 years. Im 1925 the 
death rate in the entire registration area ‘including 89 per 
cent of the total population of the United States) was 11.8 
per 1,000, a decrease of 31 per cent in the 25 years. 

The decrease in the death rate may be expressed as an 
increase in life expectancy. The expectation of life at birth 
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or the average length of life in the United States increased 
from 49 years in 1900 to 56 years in 1925, an increase of 18 
per cent in 25 years. 


UNITED STATES LAGS IN DEATH RATE 


Here is something I wish everyone to listen to carefully: 

Proud as we are of our commanding position in so many 
fields, in health matters nine countries throughout the world 
excel us in so far as death rates are concerned. According 
to figures released by the Prudential Life Insurance Co.— 


New Zealand, with a rate of 8.1 per 1,000 during the years 
1921-1925, had decidedly the lowest rate, Australia and the Nether- 
lands being second with a rate of 9.4. Then come in order the 
Scandinavian countries—Norway with 9.5, Denmark and Sweden 
with 9.6. Ontario ranks seventh with a rate of 10.3, England and 
Wales eighth with 10.9, Switzerland ninth with 11.4, and the 
United States tenth with 11.7. In other words, there are nine 
countries among those under consideration which had a lower 
death rate than the United States. Even if we consider only the 
white population of this country, we find that the rate was 11.2 
for the last five years, still leaving eight countries with lower 
rates. It may be said in passing that the death rate among our 
colored population, which comprises more than a tenth of the 
total, was 16.6 for the same period. 


Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. RANSDELL. I gladly yield. 

Mr. COPELAND. If public health is purchasable—and 
that it is purchasable is the testimony of the sanitariums— 
is it not rather a shameful confession we make that the 
United States stands ninth or tenth; that eight or nine 
other countries are ahead of us in their control of disease? 

I am sure the Senator agrees with me that there is some- 
thing wrong with our record when, instead of standing 
first, we are away down the line. 

Mr. RANSDELL. It is very shameful, and I will say to 
the Senator that that is absolutely true when it is consid- 
ered that we are beyond question the first in material de- 
velopment, the first in wealth; and here in this vital thing, 
the most vital of all—human health, which is so necessary 
to human happiness—we are tenth. 

Mr. TYDINGS. Mr. President—— 

Mr. RANSDELL. I yield to the Senator from Maryland. 

Mr. TYDINGS. We are all very much interested in the 
address of the Senator from Louisiana, because I believe 
that he has devoted more time to the consideration of this 
subject than perhaps anyone else in Congress, with the 
possible exception of our friend from New York [Mr. Coper- 
LAND]. I was wondering, however, as the Senator read the 
death-rate percentages, whether the figures in the United 
States did not include those persons who were killed in 
accidents, such as by automobiles and by railroad trains. I 
wanted to inquire of the Senator, if that was the case, what 
our disease death rate was as compared with these other 
countries, leaving out those who met accidental deaths 
through automobile accidents, railroad accidents, and 
similar accidents. 

Mr. RANSDELL. I will say to the Senator that I was 
quoting from a very interesting report made by the Pruden- 
tial Life Insurance Co. giving the mortality rates. 

Mr. COPELAND. That is disease alone. 

Mr. RANSDELL. I understand that it was disease alone. 
I may be wrong on that, but it is my understanding that it 
was the disease statistics, not those of accidental death. 

Mr. TYDINGS. Then, if that be true, the figures pre- 
sented by the Senator from Louisiana are even more sig- 
nificant, because I should imagine that deaths by accident 
in the United States are perk:aps higher than in any other 
country in the world, first because of the great number of 
vehicles that we have in this country, and, secondly, because 
we have more large and rapidly growing cities than have 
other countries. Therefore, if the Senator’s figures deal 
with diseases alone, the observation which he has made is 
even more striking than at first appears. 

Mr. RANSDELL. I thank the Senator for his contri- 
bution. 

Mr. COPELAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from New York? 

Mr. RANSDELL. I do. 
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Mr. COPELAND. I should like to say, in view of what 
the Senator from Maryland has said, that the most amazing 
thing is that the rural death rate in the United States is 
greater than the urban death rate. The Senator has said 
that public health is purchasable. In the cities they are 
spending the money to make available these means of living, 
the control of disease, and so forth, so that the death rate 
there, for instance, among infants, is much less than it is in 
the country. 

So I think what the Senator has said is a very significant 
thing. It is an evidence that in the United States of Amer- 
ica, progressive as we are, rich as we are, scientifically 
trained as we are, we are failing to make that application 
of our knowledge to the control of disease. 

Mr. TYDINGS. Mr. President, will the Senator yield 
again? 

Mr. RANSDELL. I yield. 

Mr. TYDINGS. I may say to the Senator from Louisiana 
that, impelled by somewhat the same motive which I am 
sure impels the Senator now, namely, the preservation of 
human life, I felt that a better solution of the prohibition 
situation could be had than that which we now have, because 
the figures of the life-insurance companies show that since 
we have adopted national prohibition the death rate from 
alcoholism has been increasing each year, and although 
sometimes we appear to be on the wet side of a thing purely 
for the wet things which we might get through a change in 
the law, I want to say that as far as I am concerned that 
was not considered. The welfare of humanity, as exempli- 
fied by the death rate, was the thing I tried to bring to the 
fore. The figures did show that a comparison between the 
death rate from alcoholism in Quebec and the death rate in 
the United States demonstrated that our death rate, because 
of deaths from alcoholism, was eight times that in Quebec 
among the policyholders of the Metropolitan Life Insurance 
Co. It seemed to me that we could serve humanity, not by 
opening the saloons again, not by the unrestricted dispensa- 
tion of liquor, but by taking a little more humane and forth- 
right and tolerant view of this question that we could con- 
serve what the Senator has always shown to have uppermost 
in his mind. 

Mr. RANSDELL. Mr. 
right in his view on that question. I shall not attempt to 
controvert it. He is so much better authority on matters 
relating to prohibition than I that I would not even venture 
to enter into a debate with him on the subject. But I 
thank him for his contribution to my speech. 

Mr. BARKLEY. Mr. President, the Senator from Louisi- 
ana does not intimate that the Senator from Maryland is a 
spirituous expert? 

Mr. RANSDELL. I can not say what kind of an expert 
he is. 

Mr. ROBINSON of Arkansas. What kind of an expert 
did the Senator from Kentucky say? 

Mr. BARKLEY. A spirituous expert. 

Mr. RANSDELL. He did not indicate that he was, in the 
sense in which the word “ spirituous” is usually employed. 

CHILD DISEASES 


In spite of the fact that we have materially lengthened 
the span of man’s life as an average—from 49 to 56 years 
in about two decades—we have done but little to give him a 
greater life expectancy during his most productive years. 
Giant strides have been made in reducing infant mortality, 
which is most commendable, and these tender lives, length- 
ened into periods of usefulness, are added to the general 
average, thus raising it 7 years in the past 25. Exten- 
sive studies into the causes of certain diseases affecting chil- 
dren have been made by the child hygiene section of the 
Public Health Service. Dr. Blanche Sterling, medical officer 
in charge, has prepared a very interesting report on the sick- 
nesses afflicting children from birth to 15 years, which re- 
port I submit herewith and ask to have printed as a part of 
my remarks, as Exhibit C. 

While we have made remarkable advanees in checking and 
in some instances even eradicating communicable diseases, 
little has been accomplished in alleviating the sufferings 


President, the Senator may be 
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incident to the sicknesses which attack man during his ma- 
ture years. In this field alone the National Institute of 
Health can assume much-needed leadership, harmonize the 
divergent paths traveled by experts in different lines of 
medical endeavor, and be the most potent means in bringing 
about a reduction of such complaints as come under the 
general heading of degenerative diseases and which have 
already been specifically mentioned. 

Mr. COPELAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Louisiana yield to the Senator from New York? 

Mr. RANSDELL. I yield. 

Mr. COPELAND. I think that what the Senator has just 
said should be emphasized. The public in general.is very 
comfortable in the belief that disease is less fatal and the 
span of life longer. However, as the Senator has pointed 
out, it is the expectancy of life which has increased by rea- 
son of the improved conditions in child life. The average 
expectancy has changed. But in the mature years, in the 
years represented by the membership in the Senate, the 
prospect of death from disease is just as great at this period 
of life as it was a half century ago, and I think that fact 
should be made clear to the public, because we are not pro- 
gressing so happily as we might. The degenerative diseases 
which have been mentioned by the Senator are so fatal and 
so conspicuous as causes of death that we need to have re- 
newed activity and continued activity, as we hope to have out 
of the institute of health, to overcome the menace of those 
ailments. 

Mr. RANSDELL. Mr. President, the Senator’s statements 
are absolutely correct. 

PRIVATE INSTITUTIONS AND THE PUBLIC HEALTH SERVICE 


Private institutions, such as the Rockefeller Foundation, 
which has done truly wonderful work in trying to completely 
eradicate yellow fever, malaria, and hookworm from the 
world, also many hospitals and schools have carried on fine 
research along some lines of health endeavor, but their 
efforts have not been coordinated; they have not reached 
into all health problems, and though humanity has been 
greatly benefited there is crying need for an organized, 
concentrated effort to include every form of disease. 

No public or private agency is so well qualified to lead 
this movement as the Public Health Service; and the pivot 
upon which it turns is the National Institute of Health. 

The Public Health Service was established in 1798 as the 
Marine Hospital Service, it being the first medical service 
which the United States Government set up. It was origi- 
nally intended only for the medical care of American sea- 
men, but other duties were assigned to it as the need for 
Federal activity in the health field became apparent. It 
now operates foreign quarantine stations on all seaboards 
and borders, having superseded the efforts of the individual 
States in this direction, in the interest of uniformity and 
the maintenance of treaty relations with foreign countries. 

The service operates a division of scientific research, under 
which studies of many of the public-health problems are 
carried out both in field investigations and the National 
Institute, formerly the Hygienic Laboratory, which has been 
in active operation as such since 1901. The subjects, studies, 
and publications dealing with them are too numerous to 
review, even by name. They touch upon every phase of 
health work, but necessarily have been limited in scope and 
extent. Some of its outstanding contributions have been 
as follows: 

First. It has demonstrated the cause, prevention, and cure 
of pellagra. 

Second. It has devised and demonstrated cheaper methods 
of malaria and mosquito control. 

Third. It has revised, prepared, and distributed a vaccine 
for the prevention of Rocky Mountain spotted fever, a dis- 
ease which appears to have a much wider distribution than 
was at first suspected. 

Fourth. It has made studies in various branches of indus- 
trial hygiene, resulting in increased protection of workmen 
and the saving of turnover to industry on account of sick- 
ness. 
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The past record of the Public Health Service indicates 
that it is the agency par excellence to lead in this great 
public-health movement, and that Congress acted wisely in 
confiding to it the entire management and direction of the 
National Institute of Health. 

The Public Health Service now has a large corps of trained 
personnel engaged in scientific investigations in many parts 
of the country, which can be most effectively used as a 
nucleus for developing the necessary organization to under- 
take the proposed researches in the National Institute of 
Health. Such studies require persons with special training 
in a number of different fields, thus affording a converging 
mode of attack upon the problems under consideration. 
This includes medical officers, psychiatrists, dentists, chem- 
ists, biologists, pathologists, physiologists, epidemiologists, 
statisticians, and other specialized workers. 

Not only does the Public Health Service have in its ranks 
many experienced and scientific workers, but it also has 
laboratory and other equipment that is being used to great 
advantage in research work. 

We can not say too much about the work of the United 
States Public Health Service, which for many years has 
aided the States in times of epidemic, has made exhaustive 
studies in health conditions, and in general has been an 
important factor in reducing mortality in this country. 

PRESENT CRITICAL CONDITIONS 


The Nation is now undergoing one of its greatest crises. 
To the normal rebound which comes after all periods of 
great prosperity and unlimited wealth, has been added the 
weight of nature’s wrath in the form of the worst drought 
ever to afflict the Republic. Spurred by traditional gener- 
osity and full of compassion, the American people, under 
the leadership of the Red Cross, have come forward to 
relieve the distress of their suffering fellow men, and Con- 
gress has poured forth millions in order that no citizen may 
needlessly suffer. In the wake of this period of want and 
misery will follow a toll of sickness and death awful to con- 
template. An important part of the duty of Congress is not 
only to give immediate relief to these citizens but to afford 
them protection from the ravages of the maladies that afflict 
the undernourished; and this can be accomplished through 
generous appropriations to the Public Health Service. 

Mr. COPELAND. Mr. President, will the Senator yield 
again? 

Mr. RANSDELL. I yield. 

Mr. COPELAND. The Senator has just made a signifi- 
cant statement. He has referred to the effect of economic 
distress upon the development of disease. I have no doubt 
at all that following the present depression there will be a 
material increase in those diseases which are dependent 
upon undernourishment, particularly tuberculosis. I can 
see nothing else in prospect, as I look upon the situation, 
except an increase in the spread of that disease. As the 
Senator has so wisely suggested, this is a time when every 
public-health agency, particularly the United States Public 
Health Service, should be generously supported in order 
that the ravages of that and other diseases dependent upon 
economic depression may be controlled. 

Mr. RANSDELL. I thank the Senator. 

The county and parish health officers throughout the 
country have a very deep interest in the Health Institute. 
They now cooperate closely with the Public Health Service, 
and improved methods of research resulting in improved 
cures and preventive means developed by the institute will 
aid these health officers in their noble work among our 


people. 

The practical good emanating from the institute thus be- 
comes apparent when we realize that millions of people are 
contacted yearly by these health officers. The field is limit- 
less and the opportunity to add to our national happiness 
boundless. I earnestly appeal to you, my colleagues in Con- 
gress, to be generous in your appropriations to this the 
greatest altruistic institution the world has ever known. I 
ask you to exhibit at least half as much generosity toward 
helping eradicate human diseases as you have shown in 
assisting to solve the problems of plant and animal life. 
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The wise Disraeli said: 


Public health is the foundation on which reposes the happiness 
of the people and the power of a country. The care of the public 
health is the first duty of a statesman. 


Let me add that good health is the most precious of 
earthly blessings. Nothing can take its place. With it one 
can enjoy life amid great hardships. Without it vast wealth 
can not bring happiness. To attain this invaluable blessing 
we should strive so earnestly that when our earthly careers 
are about to close each and everyone can say, in the lan- 
guage of Pasteur, “I have done what I could.” 


Exuisit A 


FOR FURTHER RESEARCH ON COMMON COLDS AND 
CONDITIONS 


It is a lamentable fact that medical science has not as yet found 
any preventative or cure for the most frequent of human dis- 
eases, namely, colds and related disorders, Only in the last decade, 
in fact, has this group of diseaseS been seriously studied, and 
credit for initiation of fundamental researches on the subject 
should go chiefly to the United States Public Health Service. 
Thanks to these investigations, we have at present reliable data 
not only on the prevalence of these infections but on their geo- 
graphical distribution, as well as their frequency in different ages 
and at various seasons of the year. Data are available for the 
general population, for college students, and for a number of 
industries. 

As a cause of disability among industrial concerns this group of 
diseases takes first place. A 10-year record of absences in the 
Edison Electric Illuminating Co., of Boston, for example (as 
studied by the United States Public Health Service), revealed an 
annual loss of 3.2 calendar days of disability from respiratory dis- 
eases per male employee. These diseases accounted for 47 per cent 
of time lost and 54 per cent of absences due to illness. The great 
majority of illnesses classified as respiratory are included under 
the headings of colds, bronchitis, influenza, and grippe. Obviously 
the financial loss to industry is tremendous. With an average 
daily wage of only $2 a day, the cost of respiratory illnesses during 
a period of one year must closely approximate $64,000,000 among 
10,000,000 employees. Such an estimate is, however, uncertain at 
best. Likely the loss is even greater. It is known that differences 
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in the incidence of respiratory diseases and the severity of such 
illnesses as measured by the death rates exists both in different 
localities and in different groups of industrial workers. There is, 


therefore, an urgent need for study of the factors which cause 
these variations. Even a small degree of success in the prevention 
of these illnesses would contribute greatly to the number of days 
that the industrial population is able to work, as well as to the 
prosperity of the Nation. 

There is no doubt of the relationship of epidemic influenza to 
such serious diseases as pneumonia, and to inflammation of the 
air sinuses connected with the nasal passages and of the middle 
ear. The uncertainty is with regard to the relationship of so- 
called common colds with influenza. Very likely a considerable 
proportion of ordinary colds are in reality the same disease as 
influenza—the interepidemic and milder forms of epidemic in- 
fluenza. This possibility gives colds a great importance, not only 
as a cause of financial loss but as a primary cause of death 
Scientists believe that further experimental work is urgently re- 
quired to learn just how closely, if at all, colds and influenza are 
related to one another. 

Among children colds frequently result in infections of the mid- 
dle ear—less frequently among adults. Such a complication re- 
sults at times in impaired hearing and may cause death from 
involyment of the mastoid cells and the coverings of the brain. 
It is known that respiratory illnesses have their highest incidence 
among children, particularly during the ages under five years. 
During a period of 52 weeks during 1928-29 the number of colds 
experienced by these ages averaged 4.8 colds per person among a 
group of families studied in Baltimore, Md. At present we have 
no method of measuring the effect of these illnesses in weakening 
and predisposing the body to other fatal diseases of childhood 
and later life. However, it seems certain that they do play an 
important part and that the discovery of measures to successfully 
combat colds will result in lowering the incidence as well as the 
mortality from other diseases. 

Our present knowledge of the treatment and prevention of colds 
is very vague. General measures aimed at increasing the resist- 
ance of the body, rather than a direct attack on the disease itself, 
have been the vogue for many years. The reason for this is 
because no specific method of prevention or cure exists. The 
previous discussion emphasizes the need for such a specific, both 
from the standpoint of economic loss and from physical suffering 
and death. It is only by careful and ceaseless research over many 
years that these results may be attained. The need for such 
work can not be questioned. 


Recent researches supported by the Chemical Foundation of 
New York at Johns Hopkins and Columbia Universities have 
demonstrated the value of the experimental approach to these 
probiems. It is believed that the etiologic cause of colds, namely, 
a@ filterable virus, has been discovered. This result is, however, 
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only a step toward the ultimate goal. Final solution of this im- 
portant problem can only be obtained by untiring and thorough 
studies of the many interrelating factors of respiratory illnesses. 


EXHIBIT B 


METROPOLITAN LIFE INSURANCE Co., 
New York City, February 25, 1931. 
Hon. JOSEPH E. RANSDELL, 
United States Senate, Washington, D. C. 

My Dear SENATCR RANSDELL: I regret very much that because 
of absence from my office on account of illness I have not been 
able to reply before this to your interesting letter of February 
12. I find that my secretary has already sent you a batch of 
materials which should be of some assistance in preparing your 
address. 

To one paper which was not included I would ask you to give 
special attention. I am attaching the manuscript of my address 
entitled “ Public Health Service—A Sound Investment.” I think 
it is exactly what you want. You should know that this paper 
is to appear in the American Journal of Public Health in May, 
and if you should desire to use it and print it as a Government 
document, I would ask you to be good enough to so indicate in a 
footnote on the first page. 

Please let me know whether you find this paper helpful and 
also if there is any additional material which I can send you. I 
need hardly say that I am intensely interested in your effort to 
build up the National Institute of Health and to further public- 
health service from the Federal standpoint. You have done a 
mighty work and deserve the grateful appreciation of all of us. 

I am, with high regard, sincerely yours, 


Louis I. Dus.in, Statistician. 
Pusiic HEALTH SErvice—A SouNnp INVESTMENT 


(By Louis I. Dublin, Ph. D., statistician Metropolitan Life Insur- 
ance Co., New York) 


Public-health work in America has developed with little regard to 
its cost or to its value as an investment. It has grown primarily 
out of a generous desire to care for widespread illness and to 
check the spread of the more spectacular infectious diseases. 
Every epidemic of yellow fever, of smallpox, and of cholera 
strengthened the limited powers of the health authorities. The 
activities they inaugurated were common-sense reactions to the 
pressing needs of a dangerous situation. Later esthetic consid- 
erations played their part. The growth of our cities demanded 
the removal of rubbish and of other wastes, and this soon became 
a recognized function of many health departments. It was only 
in comparatively recent years that such activities as public-health 
education, child hygiene, nursing, infectious-disease control, and 
the others which constitute the routine of our best departments 
to-day were added one by one. But even where the work has 
been most extensively organized, there has been very little recog- 
nition of the economic advantages accruing from this type of 
service. 


No wonder, then, that the public-health program has been ex- 
tended in a halting fashion and has nowhere reached its full 
potentialities. The claims of health officers have not always been 
particularly convincing. There has been considerable hesitation 
to spend public funds on plans which often seemed tentative 
and experimental in character. To justify the widening scope of 
health service, I intend in this paper to consider wihtether it is 
not, among other things, a sound business proposition. The time 
has now come when we can evaluate in monetary terms the 
claims of public-health effort. Public-health work can be justi- 
fied very much as are other communal services, such as the pav- 
ing of our streets, the building of roads, and the establishment 
of fire departments. These undertakings pay for themselves and 
bring a return more than sufficient to meet their cost. I propose 
to show that certain phases at least of the public-health program 
are among the most profitable investments in which a community 
can place some of its funds. In fact, it is not difficult to prove 
that the financial returns are often out of all proportion to the 
cost of the effort and justify much larger outlays than even the 
most progressive communities have made. 


I 


Everyone will agree that human life has value, not only senti- 
mental, but actual economic value. The view that men, women, 
and children should be looked upon as community assets is 
rapidly spreading throughout the civilized world. Learned books 
have been written to show that human life in the aggregate is 
the community's greatest asset, far transcending material posses- 
sions of all kinds. There is, in the first place, good indication 
that human beings have economic value based on the fact that 
it costs a great deal of money to raise them to the point where 
they function as productive individuals. Parents ordinarily spend 
large sums of money to bring their children into the world and 
to feed, house, clothe, educate them, and to give them all the 
other things that are a necessary preparation for good citizenship 
Having in mind that large group of people who constitute the 
average of our population, it costs about $10,000 in actual cash 
to provide even the very modest requirements of a growing child 
up to the age of 18. There are, of course, large numbers of 
children on whom much more is spent; but, broadly, ome can 
consider $10,000 as a figure fairly representing the cost of bring- 
ing a child to maturity in the United States to-day. 
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Now, it may be argued that money spent on an individual is no | 
measure of his economic value and perhaps a good case could be 
made out for that point of view. Parents spend money on their | 
children not because they expect a good return on the investment, | 
but because they love them and wish to serve them. After all, the 
best proof that human beings have economic value lies not so 
much in their cost but rather in their capacity to produce. We 
shall avoid debatable ground in attacking the question of the | 
money value of human beings by considering them in their 
specific relationship to other individuals and on this basis deter- 
mine their value to their relatives. The commonest relationship 
is that of the breadwinner to a dependent wife and child. The 
average wage earner has very obvious money value to such de- 
pendents and it is ordinarily a relatively simple problem to cal- 
culate the value of this wage earner to his dependents. It will 
depend upon the man’s annual earnings and his age, for his age 
determines his probable after lifetime. Doctor Lotka and I, in our 
recent volume entitled “The Money Value of a Man,” have pro- 
duced a series of tables which give the money value for persons of 
various earning capacities at different ages of life. For example, 
the money value to his family of a man 30 years old in the | 
$2,500 income class is $31,000; for one in the $5,000 income class 
it is nearer $50,000. In other words, it would take that much 
money put at interest at 342 per cent to produce for a body of 
persons at a stated age, the total net income which they would 
earn for the rest of their natural lives. For those belonging to 
the higher income classes the economic values to dependents are 
very much greater. 

Such economic value of human beings to their dependents is 
well understood and is universally granted by the laws and our 
courts. Whenever an injury is done to an individual through the 
fault of another, he or his dependents can collect damages which 
bear some relation to his economic value. More and more, the 
courts are inclined to take into consideration authentic figures 
of economic value and make them the basis of awards, rather 
than to leave the adjudication to sentiment or to the effect of 
eloquent pleas to juries. The main point here is that human be- 
ings, men, women, and children, have economic value as indi- 
viduals, and that in the aggregate such value transcends all other 
values. There is no greater asset in any community than the 
human beings who make it up. When some of them are de- 
stroyed or put out of action, the community thereby loses some 
of its wealth. When they are preserved and brought up to ma- 
turity with the least amount of wastage, the community profits 
and becomes enriched through the added productiveness of its 
citizens. 





I 


An interesting and instructive application of this principle that 
human life has money value is found in the legal cases now 


rapidly accumulating in which damages have been awarded against 
private companies and against cities which have supplied drinking 
water that was polluted, and hence responsible for typhoid-fever 


cases and deaths. It is now a settled principle of law in the 
United States, confirmed by the appellate court in a case against 
the city of Albany, that a private company or a city acting as a 
corporate body which supplies water for human consumption 
must exercise every reasonable precaution to render it safe. If 
it is negligent in this obligation and injury results to a consumer, 
it may be sued for damages. The first legal case on record, appar- 
ently, followed an epidemic of typhoid fever in Ashland, Wis., 
in 1893-94, which was directly traced to an infected water 
supply. The widow of one of the victims brought suit against 
the water company and was awarded $5,000 damages. Even more 
famous in establishing this principle of law was the case of 
Keever v. the City of Mankato, Minn., in which damages to the 
amount of $5,000 were awarded in 1910 against the city because 
of a typhoid-fever death resulting from the pollution of the 
water supply. A number of similar cases have occurred since 
then; but, on the whole, these important precedents have re- 
ceived much less attention than they deserve from health officers. 
In 1920, following a typhoid epidemic in Pittsburg, Calif., the 
supreme court of that State awarded nearly $33,000 in damages 
to 19 plaintiffs who had suffered from the disease. ‘The largest 
penalties on record are those against the city of Olean, N. Y., 
which two years ago suffered from an epidemic of typhoid fever 
in which 212 cases and 18 deaths occurred. It was necessary to 
vote a bond issue of $350,000 in order to pay the claims and in 
1930 this same city requested permission of the State legislature 
to issue bonds for an additional $75,000 in order to cover its 
losses. 

It is true that these cases all center around the responsibility 
of the community to protect citizens from typhoid fever. To 
what extent is this principle of responsibility applicable to other 
situations in which the municipality has taken over the control 
of community needs? It is a fact recognized by everyone that, 
in the complex life of our cities, the individual is quite unable 
to protect himself and his children against infection from a 
host of diseases and conditions. This is the justification and 
warrant for the health department. Consequently, the indi- 
vidual looks to the organization of his city or county to protect 
him. In so far as such obligations are assumed by the organized 
agencies of government, the question may well be asked whether 
injury resulting from neglect of such responsibility may not 
justify damages in the form of compensation to the injured 
parties. While there have been no such cases and while there 
may be legal considerations which rule out such claims, it would 
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seem that this possibility should be carefully considered. Once 
the principle of financial responsibility is widely established, 
public-health work will be placed on a more permanent and 
secure basis than it has hitherto enjoyed. 


mr 


I raise these questions because they illustrate in dramatic form 
the thesis which I am elaborating, namely, that human life has 
great economic value and that public-health work, as it has de- 
veloped, has long been and is now becoming to an ever-greater 
degree a conserver of such values. But long before the thesis 
that public-health work may well be regarded as a public invest- 
ment was elaborated and before cases of damages occurred, proof 
had accumulated that the neglect of the public health was poor 
economy. The history of sanitary effort, as it has developed 
during the last 50 years, is replete with achievement. Though 
everyone is more or less familiar with the progress of the health- 
conservation movement, it may be desirable to rehearse some of 
the principal public-health activities which have resulted in a 
widespread reduction of sickness and of premature death. 

First of all, typhoid fever has been almost completely controlled 
in the United States. It is but a short time ago that epidemics 
of this disease ravaged the countryside and took a heavy toll even 
in our large cities. As late as 1900, the death rate from this 
cause was 36 per 100,000 population in the registration area and 
it was unquestionably very much higher in the rural nonregis- 
tration States. Each death represented at least 10. 

Many readers are old enough to recall the epidemics of typhoid 
fever in Cincinnati, Philadelphia, and Pittsburgh, and any num- 
ber of other communities, in which thousands of cases and hun- 
dreds of deaths occurred because the water supply was polluted, 
and because little or nothing was done to prevent the spread of 
the disease through secondary infection. It was perfectly clear 
that such conditions could not long continue if the cities were 
to grow and prosper as residential and business centers. Finally 
excellent water systems were installed in the larger cities and as 
a result of better supervision and chlorination of water when nec- 
essary, the typhoid fever rate dropped in an amazing manner. 
The death rate was only 5.5 per 100,000 in 1927; for the urban 
part of the population it was only 3. In some communities, like 
New York, where hundreds of millions of dollars were spent on 
the water system, barely a case of typhoid fever or a death 
which could be traced to the city’s water supply has occurred in 
a number of years. Because of its wise sanitary precautions this 
city, like so many others, has been enabled to grow to an extent 
consistent with its economic possibilities. Altogether, the experi- 
ence has been so favorable that there is little danger at this time 
that any large community in the country will be tempted to 
skimp on the expenditure necessary to supply its citizens with 
plenty of good water. It does not require damage suits to prove 
that this kind of public-health work pays for itself and hand- 
somely. 

Other conditions have been attacked by the health authorities 
with similar success. The control of malaria is an excellent 
illustration of the large financial returns which have resulted 
from well-conducted public-health effort. This disease was until 
recently widespread over the Southern States. It lay like a heavy 
weight on the country sapping the energy of large populations, 
and in certain areas rendering them virtually nonproductive. 
Then came the new technique for the study and eradication of the 
disease. This was launched largely under the direction of the 
public-health movement and demonstrated not only that malaria 
could be controlled but that it cost a sum so small as to be out of 
all proportion to the value of the lives thus protected. Results of 
malaria campaigns are quickly discernible. In a number of dem- 
onstrations the morbidity rates from malaria have been reduced 
to a third in the short period of two or three years. The effort of 
the International Health Board of the Rockefeller Foundation in 
this field has been extremely significant. According to its reports, 
the usual methods of drainage, screening, and treatment of in- 
fected cases may be carried out at a per capita cost of from 45 
cents to a dollar a year. This amount is, of course, only a fraction 
of what is gained through the reduction of cases and the preven- 
tion of deaths. In fact, it is not too much to say that the cam- 
paign against malaria has resulted in a complete change in the 
economic and social life of large areas in our Southern States. 
Many of the new industrial efforts, so characteristic of the new 
South, are entirely predicated on the elimination of malaria, as 
well as of typhoid fever and hookworm, the three scourges which 
have so heavily afflicted this part of the country. 

Successful results have likewise attended the campaigns of 
health departments during the past 25 years to reduce infant 
mortality. By means of popular education and the service ren- 
dered in baby health stations, the mortality of infants has been 
reduced to less than half of what it used to be; so that now the 
infant mortality rate is under 7 per cent. There has been no 
greater contribution to the welfare of the community than the 
saving of this number of potentially valuable human lives. Nor 
has this effort of the public-health movement been limited to the 
first year of life. The same services have led to marked reductions 
in the mortality and morbidity of children in the pre-school years 
from diarrhea and enteritis and from other infections. The whole 
campaign of child welfare has been built around an attempt to 
safeguard the infant and to stimulate the growth of children into 
healthy and productive citizens. The child-health campaign will 
on careful analysis be found to have paid for itself many times 
over. 
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A claim equally far-reaching can be made for the campaign to 
control tuberculosis. I need not recount all the efforts which 
have gone into this movement. The work has not been done 
by health officers alone; but it is to the everlasting credit of a few 
farsighted public-health authorities that the entire program was 
organized and other groups in the community encouraged to aid 
the movement. 
In the short period of 30 years the death rate from tuberculosis 
has been reduced to about a third of what it was, and at the 
present the rate of decline is faster than ever. The gains to the 
country economically and socially are incredibly large. Tubercu- 
losis used to be one of the chief causes of poverty. Social workers 
were in the habit of tracing the origin of many of their relief 
cases to its ravages. To-day relatively few such cases come to 
their attention; other conditions now cause the trouble. 

The more recent efforts of health departments also have im- 
portant economic aspects. Less than a decade ago they initiated 
a campaign to eradicate diphtheria, the intensive development of 
which goes back only three or four years. Already this disease is 
being erased from the list of community health problems. Active 
campaigns of immunization have been strikingly successful. In 
some cities the current figures show a reduction of 50 per cent and 
more during the last year or two. The death rate, which in 1910 
was 21.4 per 100,000 of population in the registration area, will 
this year probably be close to 5. Apparently, the complete elimi- 
nation of diphtheria is only a matter of a few more years. All 
that is required is the effective routine of educating parents to 
immunize every young child. 

I could go on and refer to the promising efforts to reduce pneu- 
monia, to the newer work against certain forms of heart disease 
and the venereal diseases, all of which show real achievement and 
point to even greater success in the future. Possibly, however, 
the largest gains will come from the efforts of health departments 
to inculcate a new conception of personal health among the great 
mass of the people and to teach the lesson of preventing disease 
by keeping physically fit. Whether the work is directed to the 
control of infection or takes the form of education, the result is 
pretty much the same. Life is being guarded from disease and 
premature death and life is being conserved on an enormous 
scale. We need only look back to the condition of 30 years ago. 


At that time, the death rate of the country was 17.6 per 1,000 | 


annually. 
this year. 


lives. Possibly one may best appreciate the significance of this 
change by noting the extension in the average duration of life 
during the interval. In 1901, the mean length of life at birth was 
47 years for males and 50 for females. In 1927, the corresponding 
figures were 57.9 and 61, a gain of about 10 years for each sex. 
These gains are fortunately not mere additions to the period of 
useless old age, but rather represent years of activity and pro- 
duction achieved through eliminating much premature death. 
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It is obvious that, human life being worth what it is, its saving 
on an immense scale has increased the wealth of the country. 
For example, the gain in expectation of 10 years during the interval 
since the beginning of the century means an increase in the money 
value of a man of well over $1,000. Under the conditions pre- 
vailing in 1901 a person of age 20 in the economic class in which 
the maximum annual earnings were $2,500 would have a money 
value to his dependents of $28,800 At the present time—that is. 
under current mortality conditions—a person at the same age 
would be worth $30,200. In other words, there is a gain of $1,400 
in the value of an individual because of his longer productive 
lifetime. A similar gain is credited to each year of age up to 
age 30, and even at age 40 the greater life expectation means a 
gain of $550 an individual. In other words, when we prevent dis- 
ease and postpone death we are adding large and very tangible 
money values to the wealth of the community. Enormous gains 
to individual families, and consequently to the Nation, result when 
public-health activities function fully and effectively. There is 


It was only 12 in 1928, and will be appreciably lower 


part in bringing about a higher standard of life and a more diffused 
prosperity to the people of the United States. Those who live 
longer, less harassed by preventable disease, cam work more, pro- 
duce more of value, pay larger taxes, and play an altogether more 
valuable part in the life of the Nation. 

I do not for a moment assume that all the lives saved and all 
the cases of disease prevented have been due to public-health 
activities. Other factors have undoubtedly played their part; 
but no one would deny that it is to the organized health agencies 
of the country, whether under public or private auspices, that we 
owe our greatest debt. It is particularly interesting that these 


Altogether, an amazing success has been achieved. | 


This in itself represents an immense annual saving of | 
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| close to 100,000 deaths a year from tuberculosis. I 


| that three-quarters of these could be postponed for shorter or 
| longer periods. 
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these cities was $1.03. In the 10 cities of over 500,000 population, 
the average was $1.15; in the 6 between 250,000 and 500,000, the 
average was $1.34. The highest expenditure was in the 16 cities 
between 100,000 and 250,000, with an average of $1.76 per capita. 
The cost of health service in the smaller cities varied from $1.03 
to $1.22. These figures include the expenditures of the official 
health department, any health work of the Board of Education, 
and that of all voluntary health agencies; but do not include the 
cost of hospital care in any form. Even the cities which carried 
off the highest awards in the contest showed extremely moderate 
expenditures. Thus, Milwaukee reported only $1.31 per capita 
last year, including the cost of public-health service by private 
agencies; Syracuse a total of $3.05 for all expenditures; East 
Orange, $1.22; White Plains, $2.75; and Sidney, Ohio, $1.21. The 
average cost of all types of public-health service in this group of 
five leading cities was only $1.75. In other words, about $1.50 
represents the outlay in cities that have taken their health work 
seriously and are achieving worth-while results. It is clear that, 
by and large, the municipalities of the country are running well 
below this figure. The costs in our rural areas are considerably 
lower than in our cities. Counties whose health work has at- 
tracted attention are spending little more than a dollar per capita 
per annum and the general run is much less. Taken all in all, if 
we include all types of public-health service, official and private, 
local as well as State and Federal, the annua! figure will be con- 
siderably under $1 per capita for the people of the United States; 
but even if we should assume an average of $1 per capita in order 
to play absolutely safe, the total for public-health work would 
reach only a little over $120,000,000 per year for the entire country. 


Vv 


This sum is small indeed when we consider the number of 
at stake and their enormous money value. Obviously there is 
@ great disproportion between the two accounts which we are 
balancing, namely, of outlay and of savings. That is why it is 
suggested that public-health activities, when well conducted, are 
among the most desirable and profitable of public investments. 
In many respects, these efforts are only at the beginning. The 
pitifully small amounts expended for health service in so many 
cities and in the rural areas of the country show how backward 
we are in making available to all people the benefits of present 
knowledge. Practice and application lag far behind what we now 
know very well how to do. While it is true that the general 
death rate has been reduced to a very low point, there are still 


am confident 


lives 


There are large areas in the country where little 
or nothing has as yet been done to cope with the tuberculosis 
problem. When our present knowledge regarding the care of 
certain types of pneumonia is put into operation on a large scale, 
we should suceed in reducing the number of deaths from this 
disease by a third to a half. Pediatricians agree that deaths 
from diphtheria can be virtually eliminated and those from diar- 
rhea reduced to one-quarter of the present number. All but 5 
per cent of the remaining typhoid cases can be prevented. Safety 
engineers are very confident of their ability to reduce by a quarter 
the number of accidents in industry, in our homes, and on our 
highways. The great problem still remains how best to prevent 
and treat the ailments of middle life, namely, heart disease, 
Bright's disease, and cerebral hemorrhage; but even here progress 
is being made. Information as to the causes leading to these 
degenerative conditions is increasing. It is not too much to 
expect that a perceptible proportion of deaths can be postponed 
for a time at least. 

For these reasons, I estimate that the expectation of life can be 
increased by more than five years provided the knowledge now 
available be utilized by health organizations, public and private. 


| The expectation of life in the country as a whole can be extended 


health agencies have performed their services at a cost so small 


as to be almost negligible. It has always amazed me to see how 
minimal the figures are which have produced results so important 


to the national economy. According to recent studies in a group | 


of 183 cities, the average expenditures for public-health work 
were highest in the largest cities. In those with 100,000 and more 
the average health-department appropriation, exclusive of hospi- 
tal care, was about 62 cents per capita. In the cities between 
30,000 and 100,000 the appropriation was 5244 cents, and in those 
between 10,000 and 30,000 only 47 cents per capita. These figures 
do not include the expenditures of the voluntary agencies. In 
another group of 108 cities which were enrolled in the health- 
conservation contest launched by the Chamber of Commerce of 
the United States last year the per capita figures were somewhat 
higher. The average expenditure of the health departments in 


| its effectiveness 





to a span of at least 65 years. This is not an idle dream, for it 
has virtually been done in far-away New Zealand. Progress will 


| go considerably beyond this point; exactly how far will depend 
every reason to believe that these gains have played a very large | 


upon new discoveries in preventive medicine in our laboratories 
and clinics. 

The vital question is whether the American people are really in 
earnest about expanding the public-health program and in proving 
It will be necessary, of course, to strengthen the 
facilities of health departments, to build up more efficient organi- 
zations, train health workers better, make their tenure of office 


| safer, pay them more adequate salaries, and develop a more pro- 


fessional spirit among them. This will necessitate larger expendi- 
tures. But so small is the amount spent at present, that there 
should be no difficulty in obtaining increased funds in a country 
as rich as the United States. Our best authority, Professor 
Winslow, of the Yale School of Public Health, has estimated that 
an expenditure of only two and a half dollars per capita for health 
service will provide all of the activities of a well-rounded pro- 
gram. Other authorities and experience attest to the soundness of 
this estimate. Health appropriations should, however, remain 
flexinle. Where there are special difficulties to overcome, as in 
malarial regions or where special racial groups present health 
problems requiring additional services, the per capita figure should 


| be higher, but taken by and large, an expenditure of two and a 


half dollars per capita for the country as a whole, including the 
rural areas, will be found adequate. This moderate sum will pro- 
vide all the facilities that can profitably be used at present. As 
additional knowledge becomes available and health departments 
can safely extend their operations into new fields, the amounts 
may be somewhat increased. At any rate, the figure given is suffi- 
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cient to maintain the best current practice. A total expenditure 
of $300,000,000 for the public health service of the entire Nation, 
or about $180,000,000 more than is now being spent, is all that is 
necessary. 

I need not stress the insignificance of the amounts now ex- 
pended for public-health service. As a nation we have learned 
how to spend money freely for things inconsequential as compared 
with public health. We are notorious for our large outlays for 
luxuries of every character. Our annual candy bill has been esti- 
mated as high as $690,000,000; perfumes and cosmetics consume 
another half billion, and our tobacco bill is rapidly approaching 
the $2,000,000,000 mark, if it has not already passed this point. 
In a country like ours there should be no great difficulty in mak- 
ing available soon the small sum which if put into the hands of 
our health authorities would give them the power to reduce sick- 
ness and prevent death as far as our present knowledge permits. 

I am very cptimistic over the prospect of achieving this ideal. 
The business men of the country are already waking up to the 
fact that it is to their interest to further the public health cam- 
paign. They realize that a good health record is a business asset 
for a city and they advertise this widely in their effort to attract 
industries, conventions, and the traveling public. Possibly no 
more sgnificant event has taken place in recent public health his- 
tory than the entry of the Chamber of Commerce of the United 
States into a close alliance with the American Public Health Asso- 
ciation. The launching of the city health conservation contests is 
really an accomplishment of the first importance. Already in 200 
cities local chambers of commerce are interested and are cooperat- 
ing actively with their local health officers and the public to make 
possible improvements of all kinds in the health service. This 
active interest of the business men should make a profound differ- 
ence in the amounts appropriated for local health service. I hope 
it will not be long before 500, yes even 1,000, cities will enter 
the contest and make the good-natured rivalry among them a 
national institution. There is no better way to direct the atten- 
tion of the public to the importance of their health service. When 
this has been achieved it will not be necessary to prove that ex- 
penditures for public health service are a sound investment. The 
results will be evident to all who wish to see. 

NOVEMBER 11, 1930. 


Note.—This address is to appear in the American Journal of 
Public Health in May. 


—_— 


EXHIBsIT C 


Report on child deaths in the registration area in ‘continental 
United States, 1928 


[Prepared by Dr. Blanche Sterling, of the child hygiene section of 
the Public Health Service] 





Under | Under Under | Under 


Disease 5 10 15 





5, 168 
1, 580 
6, 188 
7, 233 


Scarlet fever ‘ 
Whooping cough ___- 

Diphtheria ae 2 
Influenza (with and without pulmonary complica- | 
tions) . . ; . 
Acute anterior poliomyelitis 
Meningococcus meningitis 

Tuberculosis, all forms 
Acute rheumatic fever ; 
Simple meningitis Leelee atl 590 | 1, 
Endocarditis, myocarditis (acute), and other dis- 
eases of heart aes | 1 


12, 361 
876 

1, 395 

5, 150 

456 

1, 387 


, 442 


2, 709 


The pneumonias: 
Broncho | 15,092 | 21, 833 
Lobar ae _- 947 | 9,092 
Unspecified 1,460 ; 2,180 


| 
22,702 | 23,121 


10, 331 11, 407 
2, 373 2, 493 
bp | i ee 
21, 499 | 33,105 | 35, 406 37, 021 
Malformations (congenital) 12, 205 | 12, 984 0 
Early infancy (congenital debility, icterus, sclere- 
ma, premature birth, injury at birth, other dis- 

eases peculiar to early infancy) | 








Of all the deaths from influenza (with and without pulmonary 
complications) in the registration area in continental United 
States in 1928 (51,741), 12 per cent occurred in children under 1 
year of age; 21 per cent occurred in children under 5 years of 
age; 23.8 per cent occurred in children under 10 years of age; 25.7 
per cent occurred in children under 15 years of age. 

Of all the deaths from the pneumonias in the registration area 
in continental United States in 1928 (111,421), 19 per cent oc- 
curred in children under 1 year of age; 29.7 per cent occurred in 
children under 5 years of age; 31.7 per cent occurred in children 
under 10 years of age; 33 per cent occurred in children under 15 
years of age. 

Of all deaths in the registration area in continental United 
States in 1928, 17.5 per cent occurred under 10 years of age; 11 
per cent occurred under 1 year of age. 

There is something of high adventure in saving the life of a 
child. The life of the adult, which scientific research may pro- 
long to advanced age is, after all, a tale that is told. But a little 
wide-eyed baby, helpless to protect itself from danger and dis- 
ease is an utterly unknown quantity. So is the child of 5 or 10 
whose potentialities are all undeveloped. If scientific research can 
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subdue the diseases that take such heavy toll of child life, among 
the children saved may be the men and women who can supply 
the Nation’s most vital meeds. There is always the chance that 
a child will bring to the world gifts of untold value. 

In 1928 over 240,000 children under 10 years of age died in 
the registration area of the United States. More than 155,000 of 
these were less than 1 year old. We must add to this loss almost 
90,000 potential citizens who were lost to the country before they 
ever had a chance to really live. These were the little stillborn 
babies who died at or before the time of birth. In the same year 
15,691 mothers died from puerperal causes. We have many 
statistics telling us why these mothers and babies and little chil- 
dren die, but we need to know more about these causes and more 
about their control. In the matter of maternal deaths we know 
that prenatal, natal, and postnatal care can do much, but there 
are cases in which these things do not avail. It is the part of 
scientific research to tell why we fail after we have done all that 
we know how to do. If we are to lessen the number of stillbirths 
and reduce the high fatality in earliest infancy, we must learn 
how to avoid birth injury, how to reduce causes of premature 
birth, and how to successfully combat infections. Of the cause 
or causes of congenital debility and malformations we know very 
little. In our present state of knowledge we can do little more 
than merely guess at their causes. 

A study of the causes of death in children shows where we need 
to concentrate our efforts. In 1928 the deaths among little chil- 
dren—those under 5 years of age—from whooping cough, almost 
6,000 in number, exceeded those from either diphtheria, scarlet fe- 
ver, measles, or tuberculosis. The number was greater than that of 
measles and scarlet fever combined; 21 per cent greater than that 
of diphtheria; and over 50 per cent greater than that of tubercu- 
losis. We have immunizing agents for diphtheria and scarlet 
fever and a convalescent serum for measles. No antiserum for 
whooping cough has ever been developed, and the vaccine that we 
have is not considered very valuable either in prevention or treat- 
ment, by some of the leading physicians in this country. Yet this 
disease, which mothers frequently regard with indifference, killed 
almost 6,000 little children under five in 1928. There can be no 
doubt that there is great need for research in the control of this 
disease. 

After early infancy the respiratory diseases snuff out the lives of 
more children than any other one group. In 1928 influenza (with 
and without pulmonary complications) caused the death of over 
10,000 children under 5 years of age. In no other 5-year-age 
group did so many deaths from influenza occur, and it was only 
in the group 75 years and over that the number approximately 
equaled that of the group under 5 years. In that same year the 
pneumonias were responsible for more than 33,000 deaths under 
five. This is twice the number of deaths due to the pneumonias 
in any other age group. 

The appalling toll taken of child life by the respiratory diseases 
makes it imperative that further study of these diseases be under- 
taken. 

In many cases a disease may not have a fatal termination but 
will leave the child with a handicap affecting his whole future. 
The crippling due to infantile paralysis (anterior poliomyelitis) is 
a pitiable example of this. An attack of rheumatic fever may 
leave a defective heart. Deafness is a serious complication of epi- 
demic meningitis (meningococcus meningitis) but a serum has 
been developed for this disease and the percentage of cases in 
which sequele occur has been greatly diminished by the serum 
treatment. 

There are many hampering physical defects as well as environ- 
mental conditions affecting the health of the child which need 
further study. The work of the National Institute of Health is 
not intended to include only laboratory studies. Field investiga- 
tions will often provide most important data bearing on the solu- 
tion of many problems. 


ADVANCES IN THE MEDICAL PROFESSION 


Mr. HATFIELD. Mr. President, I feel that I would be 
derelict as a representative of the profession of medical 
science did I not rise from my seat and on behalf of this 
profession thank the senior Senator from Louisiana [Mr. 
RansvEL.L] for the great interest he has taken in helping 
to bring about and establish a research department for the 
welfare of mankind. It is seldom, indeed, that we find men 
in public life who are willing to go as far as the Senator 
from Louisiana in helping to establish such an institution 
as his ideas and ideals in the way of legislation propose 
to do. Indeed, Mr. President, the Senator has taken up the 
battle that has been carried on by outstanding and upstand- 
ing scientists in chemistry and medicine and its allied 
branches from the days of Hippocrates down to the present 
time. An institution such as is pictured by the Senator 
has been established in other nations, and because of this 
fact, up until the late war, the American medical profes- 
sion, in all of its allied and kindred departments, looked to 
Germany, where are to be found along the river Rhine 
the great chemical plants of that nation engaged in making 
new discoveries looking toward the relief of individuals 
stricken with disease. 
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The remedies which were developed, both as to preven- | 
tion and cure, often startled the scientific world when their | 
discovery was announced. It was not until the great lesson | 
that was taught us when the armament of the allied and 
the central powers were in combat that our own American | 
statesmen awakened to the realization that the chemical 
industry had been neglected under the Stars and Stripes | 
and attention was directed to what the science of surgery 
and medicine had wrought in the way of discoveries and 
accomplishments in this country. But our scientists were 
handicapped in accomplishing. big things because of the | 
strong arm that was extended by other nations to their 
citizens who had dedicated their lives to science. These 
nations gave support to their workers in the scientific world 
in order to unfold and unravel the mysteries of chemical 
science, which science goes hand in hand with medical 
science. 

The vision of the Senator from Louisiana makes possible 
greater progress in the future than has heretofore been 
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possible, because the strong hand of the Federal Govern- 
ment will be extended to support those who are willing to 
dedicate their lives to research work for a meager consid- 
eration, from a financial point of view, in order that greater 
achievements may be attained. This will be so because of 
the opportunity afforded for unhampered research work 
When we think of the immortal Jenner discovery in 1786 
which has practically eliminated smallpox in its varied 
forms, and when we think of the unfolding of the possibili- 
ties of chemical progress by the matchless Pasteur and the 
inspiration which his discovery gave to Lord Lister, and on 
down through the corridors of time of other great discov- 
eries, we are reminded of the wonderful Osler, who came to 
our country and lingered for a considerable period here and 
then passed on to greater fields of opportunity in his native 
land. We can not forget his admonitions and his retrospec- 
tion in the progress of medical science. In one of his 


addresses, in which he chose as the title of his subject 
“ Chauvinism in Medicine,” he quotes Professor Gomperz, 


and I shall read his quotation, Mr. President, which I believe 
to be a fitting conclusion to the remarks of the distinguished 
Senator from Louisiana: 


CHAUVINISM IN MEDICINE 


A rare and precious gift is the art of detachment, by which a 
man may so separate himself from a life-long environment as to 
make a panoramic view of the conditions under which he has 
lived and moved; it frees him from Plato’s den long enough to 
see the realities as they are; the shadows as they appear. Could 
@ physician attain to such an art he would find in the state of 
his profession a theme calling as well for the exercise of the 
highest faculties of description and imagination as for the deepest 
philosophic insight. With wisdom of the den only and of my 
fellow prisoners, such a task is beyond my ambition and my 
powers, but to emphasize duly the subject that I wish to bring 
home to your hearts I must first refer to certain distinctive fea- 
tures of our profession: 


I. FOUR GREAT FEATURES OF THE GUILD 


Its noble ancestry: Like everything else that is good and durable 
in this world, modern medicine is a product of the Greek intellect. 
and had its origin when that wonderful people created positive 
or rational science, and no small credit is due to the physicians 
who, as Professor Gomperz remarks (in his brilliant chapter “On 
the Age of Enlightenment,” Greek Thinkers, Vol. I), very early 
brought to bear the spirit of criticism on the arbitrary and super- 
stitious views of the phenomena of life. 

If science was ever to acquire “steady and accurate habits in- 
stead of losing itself in a maze of fantasies, it must be by quiet 
methodical research. It is the undying glory of the school of Cos 
that it introduced this innovation into the domain of its art and 
thus exercised the most beneficial influence on the whole intel- 
lectual life cf mankind. Fiction to the right! Reality to the left! 
was the battle cry of this school in the war it was the first to wage 
against the excesses and defects of the nature philosophy.” 
(Gomperz.) The critical sense and skeptical attitude of the Hip- 

ratic school laid the foundations of modern medicine on broad 
nes, and we owe to it, first, the emancipation of medicine from 
the shackles of priestcraft and of caste; secondly, the conception 





of medicine as an art based on accurate observation, and as a 
science, an integral part of the science of man and of nature; 
thirdly, the high moral ideals expressed in the most “ memorable 
of human documents” (Gomperz), the Hippocratic oath; and, 
fourthly, the conception and realization of medicine as the pro- 
fession of a cultivated gentleman. No other profession can boast 
of the same unbroken continuity of methods and of ideals. We 
may, indeed, be justly proud of our apostolic succession. Schools 
and systems have flourished and gone, schools which have swayed 
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for generations the thought of our guild, and systems that have 
led before their founders; the philosophies of one age have be- 
come the absurdities of the next, and the foolishness of yester- 
day has become the wisdom of to-morrow; through long ages 


which were slowly learning what we are hurrying to forget, amid 


all the changes and chances of 25 centuries the profession has 
never lacked men who have lived up to these Greek ideals. They 
were those of Galen and of Aretaeus, of the men of the Alex- 
andrian and Byzantine schools, of the best of the Arabians, of 


the men of the Renaissance, and they are ours to-day. 


A second distinctive feature is the remarkable solidarity. Of 
no other profession is the word “ universal” applicable in the same 
sense. The celebrated phrase used of the Catholic Church ts in 
truth much more appropriate when applied to medicine. It is not 
the prevalence of disease or the existence everywhere of special 
groups of men to treat it that betokens this solidarity, but it is 
the identity throughout the civilized world of our ambitions, our 
methods, and our work. To wrest from nature the secrets which 
have perplexed philosophers in all ages, to track to their sources 
the causes of disease, to correlate the vast stores of knowledge, 
that they may be quickly available for the prevention and cure 
of disease, these are our ambitions. To carefully observe the 
phenomena of life in all its phases, normal and perverted; to 
make perfect that most difficult of all arts, the art of observation; 
to call to aid the science of experimentation; to cultivate the 
reasoning faculty so as to be able to know the true from the 
false—these are our methods. To prevent disease, to relieve 
suffering, and to heal the sick—this is our work. The profession, 
in truth, is a sort of guild or brotherhood, any member of which 
can take up his calling in any part of the world and find brethren 
whose language and methods and whose aims and ways are 
identical with his own. 

Thirdly, its progressive character. Based on science, medicine 
has followed and partaken of its fortunes, so that in the great 
awakening which has made the nineteenth memorable among 
centuries, the profession received a quickening impulse more 
powerful than at any period in its history. With the sole ex- 
ception of the mechanical science, no other department of human 
knowledge has undergone so profound a change—a change so 
profound that we who have grown up in it have but slight appre- 
ciation of its momentous character. And not only in what has 
been actually accomplished in unraveling the causes of disease, 
in perfecting methods of prevention, and in wholesale relief of 
suffering, but also in the unloading of old formule and in the 
substitution of the scientific spirit of free inquiry for cast-iron 
dogmas we see a promise of still greater achievement and of a 
more glorious future. 

And lastly, the profession of medicine is distinguished from 
all others by its singular beneficence. It alone does the work 
of charity in a Jovian and Godlike way, dispensing with free 
hand truly Promethean gifts. There are those who listen to 
me who have seen three of the most benign endowments granted 
to the race since the great Titan stole fire from the heaven. 
Search the scriptures of human achievement and you can not 
find any to equal in beneficence the introduction of anesthesia, 
sanitation, with all that it includes, and asepsis—a short half 
century’s contribution toward the practical solution of the prob- 
lems of human suffering, regarded as eternal and insoluble. We 
form almost a monopoly or trust in this business. Nobody else 
comes into active competition with us, certainly not the other 
learned professions, which continue along the old lines. Every 
few years sees some new conquest, so that we have ceased to 
wonder. The work of half a dozen men headed by Laveran has 
made waste places of the earth habitable and the wilderness to 
blossom as the rose. The work of Walter Reed and his asso- 
ciates will probably make yellow fever as scarce in the Spanish 
Main as is typhus fever with us. There seems to be no limit to 
the possibilities of scientific medicine, and while philanthropists 
are turning to it as to the hope of humanity philosophers see as 
in some far-off vision a science from which may come in the 
prophetic words of the Son of Sirach, “ Peace over all the earth.” 


Mr. President, these conclusions by Doctors William Osler 
and Gomperz are fitting and in keeping with the trend of 
thought in medical science as is expressed by the dis- 


tinguished representative of the State of Louisiana who has 
just preceded me. 


SERVICES OF SENATOR RANSDELL 


Mr. COPELAND. Mr. President, I assume that the ad- 
dress to which we have just listened is the final formal 
address of the Senator from Louisiana [Mr. Ranspet.]. 
Certainly no one more than I can regret his leaving the 
Senate. When I say that, I am sure that I voice also the 
sentiment of every Member of this body. I know of no 
other Senator who has endeared himself more to his col- 
leagues than has the Senator from Louisiana. His dignity, 
his kindliness, his sweetness of disposition, his many splen- 
did qualities, besides his high statesmanship, have made 
him an honored and beloved Member of the United States 
Senate. 

The address that he has delivered to-day is a notable one. 
I am sorry it was not heard by every Member of the Senate. 
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I hope it will be read by every Member of the Senate and 
by thousands of our fellow citizens. It is a notable contri- 
bution to the present-day knowledge of preventive medicine, 
and I hope that it will have widespread reading. 

I want to thank the Senator from Louisiana for many 
kindnesses I have received at his hands, and I wish him 
happiness and long life. He has had, if I may put it in that 
way, better luck, or, perhaps, I should say he has been a 
statesman of higher capacity, because not alone has he 
presented to this body many measures of importance, but 
he has succeeded in getting passed through the Senate and 
House of Representatives and into law many measures of 
great importance. 

To my mind the outstanding work of the Senator from 
Louisiana is, first, the establishment of a leprosarium which 
has done so much to relieve the various States of the Union 
of the care of the unfortunate persons afflicted with leprosy. 
More than that, however, it has led the way in the treat- 
ment of leprosy in this country and has done much to relieve 
the distress and fear of our people regarding that disease. 

In addition to the establishment of the leprosarium has 
been his successful work making possible the foundation of 
the National Institute of Health. I hope, with him, that 
Congress will be generous in the future in appropriations for 
the maintenance of that institution. But, beyond that, I 
hope the Senator will never lose his interest in this and 
other great institutions and will never falter in his devotion 
to the public welfare and the public health. 

So, I am sure I am expressing the sentiment not only of 
myself but of the entire body when I say that we have 
sincere regret at his departure from our midst, and hope 
that he will be spared for many years of useful service. 

Mr. RANSDELL. Mr. President, may I say just a word 
of thanks to the Senator from New York for the very kind 
words he has just uttered? I appreciate them from the 
bottom of my heart. I also wish to express my cordial 


thanks to the Senator from West Virginia, Doctor HaTFriE.p, 
for his good words and learned contribution to my address. 


COST OF PRODUCTION OF LACES AND LACE FABRICS 


Mr. BINGHAM. I submit a brief Senate resolution pro- 
posing to cancel a request for information from the Tariff 
Commission, which is no longer necessary. I send the res- 
olution to the desk, and I ask that it may be read. 

The PRESIDING OFFICER (Mr. Fess in the chair). The 
resolution offered by the Senator from Connecticut will be 
read. 

The Chief Clerk read the resolution (S. Res. 476), as 
follows: 

Whereas the United States Tariff Commission was directed by 
S. Res. 311, under the authority conferred by section 336 of 
the tariff act of 1930, and for the purposes of that section, to 
investigate the differences in the costs of production of the fol- 
lowing domestic articles and of any like or similar foreign arti- 
cles: Laces, lace fabrics, and lace articles: Therefore, be it 

Resolved, That such direction as to laces, lace fabrics, and lace 
articles be hereby rescinded. 

Mr. BINGHAM. I ask that the resolution go over. 

The PRESIDING OFFICER. The resolution will go over. 


INVESTIGATION OF PETROLEUM PRICES 


Mr. THOMAS of Oklahoma. Under section 2 of Rule 
XXVI, I submit the following motion: I move that the 
Committee to Audit and Control the Contingent Expenses 
of the Senate be discharged from the further consideration 
of Senate resolution 418. 

Mr. JONES. Mr. President, what is the resolution to 
which the motion of the Senator from Oklahoma refers? 

Mr. THOMAS of Oklahoma. It is a resolution submitted 
by the Senator from North Dakota (Mr. Nye] providing for 
a study to be made of the oil situation. 

Mr. JONES. Very well. 

The PRESIDING OFFICER. That motion will be entered. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
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the House to the bill (S. 2643) to amend the joint resolution 
establishing the George Rogers Clark Sesquicentennial Com- 
mission, approved May 23, 1928. 

The message also announced that the House had passed 
a bill (H. R. 16836) to amend the act entitled “An act 
defining butter, also imposing a tax upon and regulating the 
manufacture, sale, importation, and exportation of oleo- 
margarine,” approved August 2, 1886, as amended, in which 
it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED 


The message further announced that the Speaker had 
affixed his signature to the enrolled bill (S. 3213) for the 
relief of E. F. Zanetta, and it was signed by the President 
pro tempore. 


AMENDMENT OF THE OLEOMARGARINE ACT 


The PRESIDENT pro tempore laid before the Senate the 
bill (H. R. 16836) to amend the act entitled “An act defining 
butter, also imposing a tax upon and regulating the manu- 
facture, sale, importation, and exportation of oleomar- 
garine,” approved August 2, 1886, as amended, which was 
read twice by its title. 
The PRESIDENT pro tempore. This bill, being identical 
with a bill already reported from a standing committee of 
the Senate, will be placed on the calendar. 


THOMAS L. LINDLEY 


The PRESIDENT pro tempore laid before the Senate the 

amendments of the House of Representatives to the bill 
| (S. 1696) for the relief of Thomas L. Lindley, minor son of 
Frank B. Lindley. 

Mr. HOWELL. I move that the Senate disagree to the 
amendments of the House, request a conference with the 
House, and that the Chair appoint the Senate conferees. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Howe tu, Mr. Capper, and Mr. BLAcK con- 
ferees on the part of the Senate. 


GABRIEL ROTH 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill 
(S. 1072) for the relief of Gabriel Roth, which was, on 
page 1, line 12, after “1918,” to insert “ Provided, That no 
part of the amount appropriated in this act in excess of 
10 per cent thereof shall be paid or delivered to or received 
by any agent or agents, attorney, or attorneys, on account 
of services rendered in connection with said claim. It shall 
be unlawful for any agent or agents, attorney or attorneys, 
to exact, collect, withhold, or receive any sum of the amount 
appropriated in this act in excess of 10 per cent thereof on 
account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 

Mr. HOWELL. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


EXECUTIVE MESSAGES REFERRED 


Messages from the President of the United States trans- 
mitting sundry nominations were referred to the appropriate 
committees. (For nominations this day received see the end 
of Senate proceedings.) 


“ THE RETURNED SOLDIER ” 


Mr. GEORGE. Mr. President, I ask unanimous consent 
to have printed in the Recorp an article entitled “The 
Returned Soldier,” written by Mr. Neal Kitchens, a citizen 
of my State, to the editor of the Macon (Ga.) Telegraph 
and News, and published in that paper in the issue of Sun- 
day morning, February 22, 1931. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

[From the Macon (Ga.) Telegraph and News of February 22, 193i] 
Tue RETURNED SOLDIER 
To the Eprror or THE TELEGRAPH: 


“They jest at wounds who never felt a scar,” and unless you 
have been under shell fire, lived in the trenches of mud, with 
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every available part of your anatomy covered with “cooties,” 
expecting every moment for days at a time to be blown into the 
Kingdom Come; unless you have left home with the highest 
ideals and suffered all of the tortures of the damned in order to 
make the world safe for democracy, and return home to find 
that greed and graft and plain stealing have made thousands 
of millionaires while you were away; and that stealing from the 
Government is an honorable vocation; I say unless you have 
been through all of this, you are not prepared to sit in judgment 
on the conduct of those who went through it. 

There is a mental change which can not be understood by 
those who occupied seats on the side lines of the struggle. You 
may know how to edit a paper, make money, 
charity, and do a thousand other things, and may know all 


forces; but you know absolutely nothing about the mental status 
of a returned soldier. The road out to war is downhill all the 
way, but the road back is uphill all the way, and filled with many 
hidden disappointments. 

When you start out the people turn out to see you off, cheer 
you on your way, make you feel like making a sacrifice even of 
life itself, for the protection of such patriotic people. When you 
return home they give you the glad hand of welcome to-day, 
and the next day they give you the air. 
bearings you are turned out to starve. You are out of touch with 
out, you ask for more, and they give you a stone. Is this greed 
and selfishness? 

But the meanest and lowest down of all of the jobs put over on 
the veterans of the World War was the penalty they put on 
ignorance. You were not too ignorant to risk your life on the 
battlefields of France, but when you came back unless you were 
in touch with the outside world and read the papers, you did not 
apply for the stone they handed out called adjusted compensation. 
If it was five years after the bill passed before you heard about it 
you were penalized five years’ interest. When organized wealth 
wants protection, they readily find you, but when a veteran wants 
bread he must be kicked out. Of course, that is greed and self- 
ishness on the part of the veteran. Three concrete examples will 
illustrate what we are trying to explain, two of them trying to 
get work, the other to get something to eat. 


“ The talk that pleases men of brains 
Is not the talk that most explains, 
But that which grapples fleeting sense 
With the clinching hooks of evidence.” 


The first witness we wish to put on the stand is an ex-service 
man who was wounded while fighting in France. A vacancy oc- 
curred in the Rural Free Delivery Service. He applied for the job. 
Did he get it? No; the politicians got it. Was the soldier quali- 


fied? Yes; but qualifications do not mean anything to politicians. 
They transferred a man from another branch of the service and 
gave him the job, because he could not stand the examination. I 
called for help, and from Maine to California they came 2,000,000 
strong. We demanded an examination. The soldier boy led the 
field without the little per cent given to soldiers on examination. | 
Then what? The transferred man did not try the examination; 


he returned his appointment and was given his old job back. The 
politicians then divided the route between the carriers of two 


other routes, raised their pay to $7 per day, and turned the soldier | 


_e to graze. Is this greed and selfishness on the part of the 
soldier? 

For the benefit of those who doubt in the least any statement 
of facts in this case or those that follow, send a self-addressed 
stamped envelope for names, dates, and places. 

The next witness is known all over the United States, so we 
will call him by name, Charlie Jennings. Charlie served in 
France over @ year, was given an honorable discharge with ex- 
cellent character noted on it. He went back to the woods of 
Alabama where he came from. In 1929 the boll weevil ate up 
his crop and he had to get out of the woods. He came to Warm 
Springs, heard about the adjusted compensation for the first time. 
He sent to Washington for a blank. When the blank came a 
crowd of toughs saw the postmark and figured that the letter 
contained a check, so they knocked him in the head, crushed his 
skull, pitched him in a ditch by the roadside, and left him for 
dead. Twelve hours later he was discovered by passing children, 
and removed to a doctor’s office and operated on. After six 
months’ treatment, during which three additional operations were 
performed upon the skull, he was dismissed. He was mentally 
disqualified to earn anything, and on account of partial paralysis 
on the left side was physically unable to do anything. Charlie’s 
wife was his nurse. After the first month her neighbors looked 
after him by day so that she cou'd earn their living. Her wash- 
board was all that stood between them and starvation. He re- 
ceived an adjusted-compensation certificate calling for $1,149 
payable 20 years hence. He tried to exchange this certificate 
with the Government for $300 cash. He tried in vain for a pen- 
sion, but in spite of his greed and selfishness his wife’s washboard 
was all that he could get to live on. 

He was not the only one to be thus rewarded by this great 
Christian Government of organized wealth. There were thousands 
of others all over the land of the free and home of the brave 
suffering the pangs of hunger. 

Lest I forget, let me here and now on behalf of all of the vet- 
erans thank every Member of Congress who voted for the relief 
bill passed last July. For fear of being called selfish, let me state 
that I am not on the pension list nor can I ever be put on, be- 
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contribute to | 


| bank failure in Asheville last fall. 
about the theory of relativity and all of the physical laws and | 


Before you can get your | 


| high old time. 
the world, you are a stranger in a strange land. The bread gives | 
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cause I was too old to carry a gun. I was only a water boy in the 
Three hundred and third Regiment in France. 

Charlie is happy at last because he received his first check last 
Monday with back pay to August 23, 1930. 

If you were under 55 years of age in 1918, there was nothing 
tied to your feet to keep you out of France. If you were over 55 
years you met some obstacles. If you went, you have a right to 
call the veterans selfish or anything else that suits you; if you 


| did not go, then in the name of all the gods at one time, what 
| right have you to say anything about those who went? 


The next witness is a young married man who lives just across 
the line in North Carolina. He is educated, honest, good char- 
acter, but lost his job on account of the depression due to the big 
Just before Christmas he 
walked nearly across the State of North Carolina and back looking 
for work, but could not find anything to do. He served a year in 
the Army in France; so he applied to the Government for a job 
Nothing doing. Sitting by the fire late on Christmas eve night, 
waiting for his little girl about 4 years of age to go to sleep, so he 


| could place a little toy for which he had paid his last dime in the 


child’s stocking for her Christmas present, he heard sounds of 
revelry from down the valley. Two young millionaires who owned 
summer homes down in the valley had just arrived to spend 
Christmas week hunting for deer, drinking whisky, and having a 
The contrast in his financial condition compared 
to theirs was so great although their ages were near the same, he 
decided to investigate their war record. One was the son of a 
millionaire, who, as soon as the war was declared, obtained a posi- 
tion as superintendent in a cotton mill for his boy; had him labeled 


| as connected with an essential industry; yes, essential to miss the 


front-line trenches, and mop up thousands of dollars from the 
Government, while the boys in the trenches drew down $1 per 
day. The other man’s father-in-law got him a job on the same 
line as superintendent of a farm. He also mopped up thousands 
during the war. The funny part about this last job was, this 


| young superintendent of the farm did not know or do anything 


about the farm, but the overseer looked after the farm as usual. 

While the doughboys were being shot, frozen, and butchered on 
the battlefield of France, these two sons of wealth were enjoying 
themselves in security, never missing a meal or a drink, or any- 
thing else except the Army. 

We are told that there is $750,000,000 already collected for the 
veterans. Why not pay them at least that much now? The argu- 
ment to pay them $500,000,000 now because the veteran will be 
back asking for more, is a dangerous argument. 

The earth is the Lord’s and the fullness thereof, but the boys 
who fought in France have a first-mortgage lien on every dollar 
and every foot of soil in these United States. They are patient and 
long suffering, those who are able are asking for jobs, they are not 
beggars. Their work in France against the best organized army 
the world ever saw, proclaims them to be the flower of the Nation. 
I was only a water boy, but I know something about the thoughts 
and feelings of those I served. What the boy on the mountain 
side thought that Christmas eve night is being thought by 
hungry veterans all over this land; and I warn those in authority 
of this Government of organized wealth that unless something is 
done to relieve the distress of those who saved this country, that 
their thoughts will be connected up until they form a great 
tornado which will sweep over this land, changing everything in 
the twinkling of an eye. 

NEAL KITCHENS, 
Ex-Young Men’s Christian Association 
Secretary in France. 
Warm SPRINGS, Ga. 


CHANGE OF REFERENCE 


Mr. COPELAND. Mr. President, yesterday I introduced 
a joint resolution (S. J. Res. 257) creating a joint committee 
to formulate a plan for the retirement of officers and em- 
ployees of the legislative branch of the Government, and 
had it referred to the Committee on Rules. I think that was 
the wrong reference. It relates to civil-service retirement. 
I ask unanimous consent that the Committee on Rules may 
be discharged from further consideration of the joint resolu- 
tion and that it may be referred to the Committee on Civil 
Service. 

The PRESIDENT pro tempore. Without objection, the 
Committee on Rules will be discharged from further con- 
sideration of the joint resolution, and it will be referred to 
the Coramittee on Civil Service. 

GEORGE ROGERS CLARK SESQUICENTENNIAL COMMISSION—CONFER- 
ENCE REPORT 

Mr. FESS. I present a conference report on Senate bill 
2643, and, if the Senator from Washington has no objection, 
I should like to have it considered at this time. 

The PRESIDENT pro tempore. The report will be read 
for the information of the Senate. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
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(S. 2643) to amend the joint resolution establishing the 
George Rogers Clark Sesquicentennial Commission, approved 
May 23, 1928, having met, after full and free conference 
have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the 
amendment of the House numbered 1, and agree to the same 
with an amendment as follows: In lieu of the matter in- 
serted by said amendment insert the following: 

“That there is authorized to be appropriated, in addition 
to the sums authorized to be appropriated by the joint reso- 
lution establishing the George Rogers Clark Sesquicentennial 
Commission, approved May 23, 1928, the sum of $500,000. 

“Sums appropriated under this act or hereafter appro- 
priated under such joint resolution, or heretofore appro- 
priated under such joint resolution and unexpended on the 
date of the enactment of this act, shall be available for 
expenditure solely for the purpose of grading, improving, 
and embellishing the site of and grounds adjacent to Fort 
Sackville, the erection of a monumental memorial structure 
and its ornamentation, the ornamentation of a bridge across 
the Wabash River adjacent thereto to be constructed by the 
State of Indiana and the State of Illinois, the protection of 
the grounds by a river wall, and the administrative expenses 
of the George Rogers Clark Sesquicentennial Commission. 

“Appropriations under this act may be made immediately 
available to the total amount of $300,000, and obligations to 
that extent are hereby authorized; expenditures of any or 
all of the remaining $200,000 shall be allowed and paid upon 
the presentation of a certificate or certificates signed by the 
chairman of the commission to the effect that an equal 
amount has been contributed by the State of Indiana, the 
county of Knox, the city of Vincennes, and/or other con- 
tributors for the purpose of grading, improving, and/or 
embellishing the site of and grounds adjacent to Fort Sack- 
ville, the ornamentation of such memorial structure, and/or 
the ornamentation of such bridge.” 

SImeEon D. FEss, 

KENNETH McCKELLAR, 

R. B. HOWELL, 
Managers on the part of the Senate. 

ROBERT LUCE, 

JOSEPH L. HOOPER, 

LINDSAY C. WARREN, 
Managers on the part of the House. 


The PRESIDENT pro tempore. 
consideration of the report? 
Mr. LA FOLLETTE. Mr. President, will the Senator from 


Is there objection to the 


Ohio please explain what the bill is? It is absolutely im- 
possible to tell from the reading of the conference report. 

Mr. FESS. The Senate bill carried $750,000; the House 
cut it down to $500,000. 

Mr. LA FOLLETTE. What is it about? 
money to be used for? 

Mr. FESS. It is to be used for the completion of the 
George Rogers Clark memorial at Vincennes, Ind. 

There being no objection, the Senate proceeded to con- 
sider the report. 

The PRESIDENT pro tempore. 
ing to the conference report. 

The report was agreed to. 


What is the 


The question is on agree- 


SECOND DEFICIENCY APPROPRIATIONS 


The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from Penn- 
sylvania [Mr. Reep]. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 
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The Chief Clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Frazier McGill 
Barkley George McKellar 
Bingham Gillett McMaster 
Black Glass McNary 
Blaine Glenn Metcalf 
Blease Morrison 
Borah Morrow 
Bratton Moses 
Brock Norbeck 
Brookhart Norris Townsend 
Broussard Nye Trammell 
Bulkley Oddie Tydings 
Capper Partridge Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
Williamson 


Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okia. 


Goff 
Goldsborough 
Gould 
Hale 
Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 
Keyes 


Connally 
Copeland 
Couzens 
Cutting 
Dale 
Deneen 
Dill 


Reed 
Robinson, Ark. 
Robinson, Ind. 
Schall 

Fess King Sheppard 
Fletcher La Follette Shipstead 

The PRESIDENT pro tempore. Ninety-three Senators 
having answered to their names, a quorum is present. The 
question is on agreeing to the amendment proposed by the 
Senator from Pennsylvania (Mr. Reep]. 

Mr. REED. I call for the yeas and nays. 

Mr. JONES. Mr. President, this amendment was dis- 
cussed quite fully yesterday afternoon. I am satisfied that 
the Senate is ready to vote; and I ask for the yeas and nays. 

Mr. BLACK. Mr. President, before I vote on this amend- 
ment I should like to ask the Senator from Pennsylvania a 
question. I should like to know if both the motions author- 
ized by law have been made—the motion for a new trial 
under the usual procedure and the extraordinary motion 
which is authorized to be made within two years. 

Mr. REED. My impression is that the motion for a re- 
hearing was made and denied. 

Mr. ROBINSON of Arkansas. Mr. President, will the 
Senator from Alabama yield to me? 

The PRESIDENT pro tempore. Does the Senator from 
Alabama yield to the Senator from Arkansas? 

Mr. BLACK. I yield. 

Mr. ROBINSON of Arkansas. I can answer that question. 

In the hearing before the Appropriations Committee ap- 
pears a statement that has already been referred to—the 
statement made by Mr. McCarl, the Comptroller General. 
It is as follows, in part: 

On March 29, 1930, the Department of Justice filed a motion 
for a new trial, urging that the court had erred both as to the 
law and the facts, and on June 21, 1930, filed a second motion 
for a new trial, this time pursuant to section 175 of the Judicial 
Code of March 3, 1911 (36 Stat. 114), as follows— 

Then is quoted the second motion for a new trial. It 
was made under the provision of the code cited by the Sen- 
ator from Tennessee [Mr. McKEttar] on yesterday. That 
motion set up the fact that the Government was in posses- 
sion of certain evidence at the time of the trial; that the 
evidence was not presented; that if a new trial was granted, 
it would be submitted to the court; and the evidence re- 
ferred to was that mentioned by the Senator from Illinois 
(Mr. GLenNn] and the Senator from New Mexico [Mr. Brat- 
ton]. It related to defenses that might have been made 
by the Government if the Government had elected to make 
those defenses. 

The court overruled the second motion for a new trial; 
and I take it that that decision was final, and no further 
motions for a new trial are permissible under the statute. 

Mr. BLACK. Mr. President, for just a moment I desire 
to explain the reason why I shall vote for the amendment. 

Section 174 of the Judicial Code provides for the regular 
motion for a new trial in the ordinary procedure, which 
motion was made and overruled. Section 175 provides for 
the extraordinary motion, which was made and overruled. 
I was of the impression that the second motion had not 
been made until the time had expired for making the sec- 
ond motion, and I had intended to vote against the amend- 
ment. I shall vote for the amendment, however, by reason 
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of the opinion of the Supreme Court in the case of United | 
States against Dominick O’Grady’s Executors, Twenty-sec- 
ond Lawyers’ Edition, 772. I shall read the headnote in 
order that it may appear in the Recorp: 

1. Where a claimant recovered in the Court of Claims the pro- 
ceeds of cotton sold under the captured and abandoned property | 
act, and the United States did not appeal from the judgment of 
Court of Claims, but acquiesced in the judgment, the Secretary 
of the Treasury, in paying the Judgment, can not deduct from it | 


the amount due to the Government for an internal-revenue tax | 
on such cotton. 

2. The judgments of the Court of Claims, where no appeal is | 
taken to this court, are absolutely conclusive of the rights of the 
parties, unless a new trial is granted by that court, and are not 
subject to revision by any one of the executive departments. 


I have a great deal of sympathy for the position which 
has been taken by the Senator from New Mexico [Mr. Brat- | 
Ton] and the other members of the subcommittee. It seems | 
to me that probably the rights of the United States were not 
protected as they should have been protected. At the same 
time, this is a final judgment, and, if it had been rendered 
against an individual, could have been collected by levying 
an execution on the property. It is final to that extent; and 
unless we are to establish a different rule in so far as the | 
Government is concerned than the rule which governs with | 
reference to individuals, I do not see that we have a right to 
attempt to revise the rulings of the Court of Claims. 

Mr. TRAMMELL and Mr. McKELLAR addressed the 
Chair. 

The PRESIDENT pro tempore. 
tor yield? 

Mr. BLACK. I yield to the Senator from Florida. 

Mr. TRAMMELL. Mr. President, I desire to ask the Sena- 
tor if the decision of the court in the case he has referred to 
has any application to the legislative branch of the Govern- 
ment. Is it not confined to the judiciary and to the execu- 
tive department? Is it not true that it has no application 


as far as the legislative department of the Government is 
concerned? 


Mr. BLACK. 


To whom does the Sena- 


It may be possible that the legislative de- 


partment has the right to ignore the judgments of its courts, 
because the Government is sovereign. That may be true. 
At the same time, it seems to me it would be improper for 
the Government to take a position which other litigants in | 
the court were prohibited from taking by the Government’s 


own statute. It would not seem to me fair or just. 

Mr. TRAMMELL. I do not think that rule applies, how- 
ever, to the legislative branch of the Government. I do not 
know that I shall vote against this.amendment; but that 
rule sets no precedent as far as the legislative branch of the 
Government is concerned. 

Mr. BLACK. I have just stated to the Senator that all 
this decision holds is that the judgments of the Court of 
Claims are as binding as the judgments of any other court 


in the land; and while the Government may take this action | 


in its capacity as sovereign—although I do not concede that 
it could do it where the rights have been vested by judg- 
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ment—even though it could do so, I do not think it is fair for 
it to take advantage when it would not permit its citizens 
to take advantage on the same basis. 

If the judgment had been rendered against an individual 
it would have been final and conclusive, and his property 
could have been levied upon. In this case the Government 
attempted to put up an offset against the judgment, and the 
court declined to permit it to do so. It seems to me that 
it would not be fair for the Government, even though it 
might have in its capacity as a sovereign the right, after it 
had established the judicial tribunal, to ignore its findings. 
It does not seem to me fair for it to do so. 

Mr. TRAMMELL. Mr. President, will the Senator yield 
further? 

Mr. BLACK. I yield. 

Mr. TRAMMELL. What if the decision had been against 
the individual? Would the legislative branch of the Gov- 
ernment have been deprived of its privilege to waive that 
judgment against the individual when it had been ren- 
tered by the Court of Claims? 
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Mr. BLACK. There is no question but that the Govern- 
ment, in its capacity as sovereign, can give away anything it 
desires, if it is in accordance with the Constitution; but it 
would have been a vested right against the individual. It 
would have been a judgment just as binding as though it 
had been rendered between two individual parties in a court. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. BLACK. I yield. 

Mr. McKELLAR. I agree very largely with the Senator 
from Alabama in regard to this judgment. Yesterday, when 
it was first brought up by way of an amendment directing 
the Court of Claims to enter a certain judgment after the 
time for entering such judgment had elapsed, I opposed that 
amendment. I think it was very properly voted down. I 
do not think we should have done it. The Court of Claims, 
however, as the Senator knows, has not the same status that 
other courts in the land have. We refer a very great many 
questions to that court for the purpose of ascertaining the 
facts and reporting back to the Congress, and then the Con- 
gress makes the appropriations for carrying into effect those 
findings or judgments. 

Now it is proposed to carry one of them into effect. When 
that is proposed we have a report from the Comptroller 
General, Mr. McC4rl, who, as we all know, is one of the most 
efficient, one of the most competent, one of the most pains- 
taking officers that this Government ever had in its history. 

Mr. KING. And courageous. 

Mr. McKELLAR. And courageous—absolutely so, as the 
Senator from Utah says. He feels that the facts of this 
particular case should be reconsidered, and I have been in- 
formed that if this amendment is voted down, the Senator 
from Virginia [Mr. Grass] intends to offer an amendment 
referring the matter back to the Court of Claims, as we 
have the power to do, to look into the facts of the case fur- 
ther. I am rather inclined to think that is the just and 
fair thing to do; and I hope the Senator from Pennsylvania 
will be willing to permit that course, for the reason that I 
think that would permit justice to be done absolutely. 

Mr. GLASS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Alabama yield to the Senator from Virginia? 

Mr. BLACK. If the Senator will just permit me to reply 
to the statement of the Senator from Tennessee, I will yield. 

I agree with the Senator fully in so far as he is speaking 
of claims referred to the Court of Claims by Congress. In 
many instances cases are referred for the purpose of having 
the facts found. But with reference to suits filed in the 
court, I have read the provisions of the statute. I may say 
that I know nothing in the world about this particular case. 

Mr. CARRAWAY. Mr. President, will the Senator yield? 

Mr. BLACK. I yield. 

Mr. CARAWAY. Did the court ascertain what the facts 
were, or did it render judgment on a technicality? 

Mr. BLACK. It rendered a judgment on the evidence 
which was before it. 

Mr. CARAWAY. That is not the question I asked the 
Senator. Was there any evidence before it? 

Mr. BLACK. There was a great deal of evidence before 
it, according to my information. 

Mr. CARAWAY. That is not my understanding. 

Mr. BRATTDN. Mr. President, will the Senator from 
Alabama permit me to answer the question of the Senator 
from Arkansas? 

Mr. BLACK. I yield. 

Mr. BRATTON. There was evidence before the court 
bearing upon the cost of the hotel destroyed by fire. The 
claimant offered it as the measure of its recovery. There 
was no evidence tending to show the contributory negli- 
gence on the part of the claimant, or the defense as a fact 
which the Government might interpose to a recovery. 

Mr. CARAWAY. Then, all the claimant got by that 
judgment was that it would have cost so much to rebuild 
that hotel? 

Mr. BRATTON. That is correct, $227,000. 

Mr. CARRAWAY. That statement could have been got- 
ten from a contractor anywhere. The court did not re- 
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spond to the needs of the Government in this particular 
case, and let Congress know what all the facts were. 

Mr. BRATTON. No. 

Mr. CARAWAY. It failed, then, to advise Congress, be- 
cause, of course, the Government could not be made to pay 
until it set up a tribunal and agreed to refer the matter to 
it. It did that, but did not get a finding of the facts. 

Mr. BRATTON. As the Senator’s colleague stated a while 
ago, the second motion for rehearing was presented, and to 
it was attached, in affidavit form, a statement showing that 
the Government was prepared to resist the case on its 
merits, with three several defenses, any one of which, in 
my opinion, would bar the claimant from recovery on the 
merits. The court overruled that motion without any opin- 
ion, merely a notation that it was overruled. 

Mr. CARRAWAY. This is what I want to find out, if the 
Senator will pardon me. Here was a private company urg- 
ing that the Government owed it. The question of whether 
the Government did owe it or not was not a concluded fact. 
It asked the Court of Claims to ascertain that fact. 

Mr. BLACK. Mr. President, if the Senator will yield, that 
is the line of distinction which I was trying to draw a while 
ago. The case was not sent to the court by the Congress. 
It was filed under the original jurisdiction of the court. 

Mr. CARAWAY. No; Congress gave them the right to go 
to the Court of Claims, did it not? 

Mr. BLACK. Congress did not give this individual com- 
pany the right. This was a case which was filed in the court 
under the general jurisdiction of the court, which makes it 
quite different from those cases which are sent to the court 
by Congress for special findings of fact. 

Mr. CARAWAY. I failed to recognize that. 

Mr. BLACK. That is what I started to explain to the 
Senator from Arkansas. The Court of Claims has original 


jurisdiction of cases, just as a Federal district court has. A 
suit can be filed in that court, and when that suit is filed, a 
judgment may be rendered—not a finding of fact but a 
judgment may be rendered—and the Supreme Court has held 
that such a judgment has exactly the same force the judg- 


ment of any other court in the land has. If the case had 
been sent to the court for the purpose of having that court 
ascertain the facts and return a finding of fact, the Senator 
from Tennessee would be absolutely correct, but this was a 
suit exactly like any other suit, and the Supreme Court of 
the United States has held that the judgment in such a case 
is final. 

Mr. BROOKHART. Mr. President, I want to ask the 
Senator from Alabama a question. Under the general stat- 
ute giving the Court of Claims jurisdiction of cases, are they 
not in exactly the same relation to Congress and under the 
same control of Congress as when Congress refers cases? 

Mr. BLACK. They are not at all; and I will explain that 
to the Senator. There are two ways of getting a case in the 
Court of Claims, as the Senator knows, having served on the 
Committee on Claims. 

Mr. BROOKHART. I have an opinion of the Supreme 
Court which holds that both cases are exactly the same. 

Mr. BLACK. It depends entirely upon the authority 
which is given by the particular act. Frequently we send 
the court a case under legislation containing some such 
statement as that they are to ascertain the facts and return 
findings of fact to the Congress. When that is done, the 
court has complied with its obligation when it has ascer- 
tained the facts and returned findings of fact to the Con- 
gress. Frequently we pass legislation containing a state- 
ment that a case is sent to the Court of Claims for the pur- 
pose of having it render judgment; “and there is hereby 
appropriated,” the act frequently states, a sufficient amount 
to pay the judgment after it has been rendered by the court. 

Mr. BROOKHART. Any judgment of the Court of Claims 
must come to Congress for appropriation. 

Mr. BLACK. That is the only way we have of paying 
judgments. A judgment against an individual can be col- 
lected by levy of an execution. 

Mr. BROOKHART. I have the report of a fairly recent 
case in the Supreme Court, which holds that all judgments 
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of the Court of Claims are subject to the approval of 
Congress. 

Mr. BLACK. They must be paid by the Congress, but if 
there is any opinion of the Supreme Court which holds 
contrary to the one which I have, so far as I am concerned, 
it would change my judgment. 

Mr. BROOKHART. I think the opinion the Senator has 
is on a slightly different proposition. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BLACK. I yield. 

Mr. KING. It seems to me that the position of the Sen- 
ator from Arkansas, if I understood him, is the correct one. 
I do not see much difference between a special reference to 
this special court—which is not a court of general juris- 
diction, which is more of a fact-finding court—and a case 
which is brought before the court under the general law. 
The reports have to come back to Congress, whether the 
judgment is one in a special finding or one under the gen- 
eral law, and Congress then makes its decision, and deter- 
mines whether or not it will pay the judgment or will not. 
It seems to me that if Congress feels that a judgment is 
wrong, that the Government has not been properly de- 
fended, or that the case has been improperly decided, not- 
withstanding judgment, it might refuse to make payment. 

Mr. ROBINSON of Arkansas. Mr. President, I do not de- 
sire to take the floor to discuss the pending amendment in 
detail. My purpose is to try to clear up, if possible, the 
legal aspect of the judgment under consideration. 

There is no question in my own mind but the judgment 
in the case involved is a final judgment, and that every 
step which the Government could take has either been 
taken or waived by the Government in an effort to have a 
different judgment rendered. 

The Congress, in creating the Court of Claims, provided 
that all judgments rendered by the court should be certified 
to the Congress in order that the latter might have the 
opportunity of making an appropriation to pay the judg- 
ments. There is no power with which I am familiar which 
can compel Congress to make any appropriation. The 
power of appropriation vested in the two bodies of the 
National Legislature is complete within itself. No doubt 
there have been numerous instances in which moral obliga- 
tions upon the part of the Government established in ac- 
cordance with due process of law have not been complied 
with by the Congress in the making of appropriations, and 
no doubt there will be such hereafter. For instance, the 
treaty-making power may enter into a contract with an- 
other nation obligating the Government of the United 
States to appropriate public funds, but notwithstanding the 
complete authority of the treaty-making power to make 
that contract, the final execution of it devolves upon the 
Congress, and unless the Congress makes the appropriation 
contracted for the transaction is never consummated. 

That is exactly true in this case. In order to retain its 
exclusive right of expending public money the Congress in 
the acts defining the jurisdiction of the Court of Claims 
provided that all judgments rendered by that court and all 
findings of fact should be certified to the Congress before 
payment on such findings or such judgments should be 
made. 

Mr. BLACK. Mr. President, will the Senator yield there 
for just a moment? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. BLACK. The Senator has stated correctly with ref- 
erence to bills which are specially passed, but under the 
act creating the Court of Claims, referring especially to sec- 
tion 1141 and section 1142 of the Judicial Code, it is not 
necessary to certify back the judgments. Specific provi- 
sion is made for them to be paid without even sending them 
back to Congress. 

Mr. ROBINSON of Arkansas. How are they to be paid? 

Mr. BLACK. It may be done in either of two ways. Sec- 
tion 1141 provides: 


The amount of any final judgment or decree rendered in favor 
of the claimant, in any case tted to the Court of Claims 
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under the two preceding sections, shall be paid out of any 
specific appropriation applicable to the case—— 

Mr. ROBINSON of Arkansas. Yes. 

Mr. BLACK. Just as I stated a while ago.[ 
further: ] 
if amy such there be; and where no such appropriation exists, 
the judgment or decree shall be paid in the same manner as 
other judgments of the said court. 

In other words, with reference to general judgments, the 
rule is different, and it is not necessary to report the find- 
ings of fact. 

Mr. ROBINSON of Arkansas. Oh, no—— 

Mr. BLACK. But the next section provides that in cases 
specially sent by Congress—and this was not such a case— 
there shall be a special finding of fact. 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
provisions of the statute just read by the Senator from 
Alabama confirm exactly what I was trying to say. There 


Reading 


is no question in my mind, as I said in the very beginning | 


of my statement, that the judgment in this case is a final 
judgment, and that unless it is paid, it will remain an un- 
settled claim against the Government for an indefinite 
period. But notwithstanding that fact—and I ask the at- 
tention of the Senator from Alabama to this statement— 
there is no power which can compel the Congress to pay 
this claim through an appropriation, even though a judg- 
ment has been rendered for the amount. Do I make myself 
clear? It is like a great many other claims which are pre- 
sented from time to time. If the Congress chooses not to 
pay them, the claimants have no remedy except to com- 
plain. 

Mr. GLASS. Mr. President—— 

The PRESIDENT pro tempore. 
Arkansas yield to the Senator from Virginia? 

Mr. ROBINSON of Arkansas. I yield. 


Senator from Arkansas, I recail that I have three times 
been the patron of a bill making an appropriation for a 


judgment found by the Court of Claims for the Sibley heirs 


in Virginia. It has passed this body three times, but failed 
to pass the House. The claim is 35 years overdue and has 
not been paid yet. 

Mr. ROBINSON of Arkansas. It might be of interest to 
the Senator from Virginia to know that while I had the 


honor of serving upon the Committee on Claims I myself at | 


least once, and perhaps twice, reported the same claim and 
secured the passage of the bill through the Senate of the 
United States. I do not remember, however, though in this 
I may be mistaken, that the Sibley case to which reference 
is now made by the Senator from Virginia was anything 
more than a favorable finding of fact. 
ment, as I remember, in the sense that there is a judgment 
in the case which we are now discussing. It was a finding 
that the Government owed the Sibley heirs and that the 


amount it owed should be paid, but it was not a formal judg- | 
ment such as the court was authorized to render and did | 


render in the case now before us. 

Mr. President, I wish to make clear just what happened 
in the trial of the case which we are considering. The 
Pocono Pines Hotel Co. leased its properties to the Vet- 
erans’ Bureau of the United States Government for hospital 
facilities. In the contract it was agreed by the Government 
that the property would be returned to the lessors in the 
same condition in which it was delivered to it. There was 


also a provision that the Government should reimburse the | 


lessors for any damages accruing to the property by reason 
of vandalism or other forms of negligence or recklessness on 
the part either of the employees or the trainees of the 
Government. 

The principal fire occurred in 1924. The suit was brought 
within the statutory period, the plaintiffs alleging a breach 
of the contract with the Government in that the Govern- 
ment had failed to comply with its obligations to return 
the property in the same condition in which it was wher 
delivered to the Government. The Government, represented 
by a number of apparently able attorneys, made answer that 
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it could not return the property and was released from lia- 
bility for doing so by reason of the fact that certain por- 
tions of it had been destroyed by fire. It relied on that 
allegation and the case went to trial. The court held that 
the burden was on the Government to establish the exemp- 
tion clause and to establish that it was not liable under 
the so-called exemption clause. 

Practically no evidence was introduced. A letter found its 
way into the record from the superintendent of the hospital, 
written a year before the fire occurred, telling the owners 
in substance that he thought they ought to have an asbestos 
roof on the porch because in a number of cases fire had 
broken out on that porch due to the careless conduct of 
trainees or employees in throwing lighted cigarettes on the 
roof, which was composed of shingles. Nothing was done 
about that, and a year after the letter was written the fire 
occurred. The plaintiffs claimed that the Government had 
violated its contract and had not returned the property. 
The Government said that its reason for not doing so was 
a fire, and did not claim any facts or circumstances as ex- 
empting it from liability under the clause to which I have 
referred. The case was tried upon that question of law as 
to who should bear the burden of proof. 

It is not in the*record, and probably it is an assumption 
on my part to say that in all probability neither side was 
anxious to assume and discharge the burden of proof be- 


| cause of the difficulties which then existed in meeting the 


legal requirements which that involved. In all probability 
In any event 
the Government refused to introduce evidence. It said, “ We 


stand on the proposition that the plaintiffs have this bur- 


| den and that the plaintiffs have not discharged the burden.” 
Does the Senator from | court in the United States would have done, just what the 
| court was compelled to do as I see it, namely, try the case 


Mr. GLASS. Confirming the particular point made by the | on the state of the record. The court held that the burden 


The case went to the court, and the court did just what any 


was on the Government to establish the absence of liability 
under the exemption clause. The decision is pretty clear 
and forceful on that point, although I think any lawyer can 


| see that it involves an issue about which there might be 


doubt. 

But what I can not understand is why the United States 
elected to stand on a doubtful question of law, why it failed 
to put in any evidence which it had bearing on the cause of 
the origin of the fire, because admittedly if it had proven 
the facts it now claims it knew existed at the time of the 
trial, there would have been no liability on the part of the 
Government. 

Mr. BRATTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from New Mexico? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. BRATTON. Am I to understand the Senator then to 


| say that if the whole matter is determined upon its merits 


now, the plaintiffs will not recover? 

Mr. ROBINSON of Arkansas. Oh, no; certainly not. 
Here is what I said, and I say it again: If the facts had 
been found to be true by the court that the Government, 
after the lapse of so many years, now claims it had knowl- 
edge of at the time of the trial—if those facts had been estab- 
lished to the satisfaction of the court—there would have 
been no judgment against the Government. But that was 
not done. 

Mr. BRATTON. Then, if the Government should estab- 
lish those facts now upon a trial of the case upon its merits, 
the Senator thinks there would be no recovery now? 

Mr. ROBINSON of Arkansas. Yes; if there were a trial 
upon its merits and the Government established the facts 


| which were set forth in its second motion for a new trial, 


though, of course, one can not say what decision a court 
would render, it is assumed that a different judgment would 
be rendered. But the point is that the Government elected 
to stand on the question of law. It declined to put in any 
evidence, and when it made its first motion for a new trial 
it never mentioned any evidence like that to which we have 
just been referring. It still stood on the question of law. It 
asked the court to set aside the judgment which had been 
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rendered, on the ground that an error in law had been 
made. 

When that motion for a new trial was denied and some 
period of time elapsed, then the Government attorneys 
came in with a second motion for a new trial, and in that 


second motion for a new trial they followed the course | 
suggested by the statute cited by the Senator from Ten- | 


nessee {[Mr. McKetuiar]. They said, “When this trial 
occurred we were in possession of facts which would have 
relieved the Government from liability, in our opinion. We 
did not establish those facts, because we believed the law 
imposed the obligation to discharge the burden of proof on 


the plaintiff, and we elected to stand on that; but now, if | 


the court will set aside the judgment and give us a new 
chance, we will prove certain facts which tend to show that 
there is no liability on the part of the Government.” 


Court of Claims denied that second motion. Its action in 


doing that exhausted, in my judgment, all the rights of the 


Government. 

Mr. WALSH of Montana. 
an inquiry to the Senator? 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Montana? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. WALSH of Montana. Did the court announce the 
grounds of its refusal to grant the second motion? 

Mr. ROBINSON of Arkansas. So far as we know and so 


Mr. President, may I submit 


far as the record shows there was an oral opinion and no | 


distussion on the record of the reasons for denying the 
motion for a new trial. 

Mr. GEORGE. Mr. President, may I ask the Senator a 
question right there? 

Mr. ROBINSON of Arkansas. I yield. 

Mr.GEORGE. Did the court, on the extraordinary motion 
for a new trial, indicate that the defense then sought to be 
set up by the Government was not good as a defense? 

Mr. ROBINSON of Arkansas. There is no record. There 
is nothing to show upon what facts or arguments the court 
rested its decision. Just as in many other courts, the mo- 
tion for a new trial was overruled. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. FLETCHER. As I understand, it is not conceded by 
the plaintiffs that the alleged facts set up in the second 
motion were true? 

Mr. ROBINSON of Arkansas. No. 

Mr. FLETCHER. Those alleged facts may or may not 
be true? 


Mr. ROBINSON of Arkansas. Oh, certainly. 


It is a very 
strange circumstance, appealing with some force to one who 
is experienced in the trial of lawsuits, that the Government 
should pursue the course which was pursued if in fact bona 
fide defenses existed. 

Mr. McKELLAR. Mr. President—— 


The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Tennessee? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. McKELLAR. The Senator perhaps does not know it, 
but I think it is stated somewhere—indeed, I know it is—that 
after the second motion had been denied the question of 
whether the Government should appeal came up and was 
referred to the Solicitor General of the United States. He 
decided against an appeal, showing that the Government 
certainly had a fair opportunity. Yet the facts set out by 
the Comptroller General seem to me to be so overpowering 
that if we could properly secure a rehearing of the facts I 
would be willing to do it, although I agree with the Senator 
from Arkansas entirely that we ought not to direct the Court 
of Claims as to the sort of order it should enter. 

Mr. ROBINSON of Arkansas. I do not think we have the 
power to do that. Having created a tribunal, defined its 
jurisdiction, provided the rules governing its procedure, I do 
not think we have the power to violate those rules ourselves 
or to compel the court to do so. 

It is not my intention to retain the floor longer than to do 
what I attempted to do a few minutes ago and was diverted 
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from doing. It is doubtful whether the Court of Claims 
could have rendered any other decision than it did render on 
the state of the record. In passing on the case, among a 
great many other things, the court said: 

The gravamen of the plaintiff's insistence converges exclusively 


to the express provisions of the lease which it says obligated the 
Government to deliver up the premises in the same good order 


| and condition as when acquired, subject to the express reserva- 


tions in the lease, and having failed to do so, or offer proof of 


| facts which under the lease excused it from doing so, must re- 


spond in damages, 1. e., the Government having expressly assumed 
an obligation to do a certain thing and the plaintiff having proved 
it did not do it, the burden rests upon the Government to prove 
compliance with its obligations under the contract. 

The covenants of the lease respecting fires, undue carelessness, 
and vandalism of the trainees or employees of the Government, 
clearly indicate intention upon the part of the plaintiff to ex- 
pressly protect itself from loss or damage from this source. The 
Government went into possession of the premises cognizant of the 
obligations it had assumed in this regard, and the obligations 
assumed, as both parties concede, extended to governmental re- 
sponsibility for loss or damage occasioned by fire unless attributa- 
ble to an act of God, or some unforeseen accident. The lease 
itself exempted the Government from loss through casual fires. 
If, then, the Government assumed an obligation to maintain an 
expressed condition of affairs, and not to be relieved of said obli- 


| gation except under certain and expressed circumstances, and the 


plaintiff proves unquestionably a failure to perform the obligation 
to maintain, does not the burden rest upon the Government to 
establish the fact that the failure to perform comes within the 
clauses of the contract which exempt it from liability? 

There is much more to the same effect, but the sum and 
substance of it is that the burden of proof devolves on the 
Government to establish that the fire occured under cir- 
cumstances embraced within the exemption clause, the 
clause relieving it from liability, and that its failure to do so, 
the plaintiff having proved the failure to return the prop- 
erty, rendered the Government liable for damages. 

I conclude as I began: There is no power that can com- 
pel the Congress to make an appropriation. That applies 
to a judgment just as it does to any other claim. The 
Congress can refuse to make this appropriation. It can 
not, however, in my judgment, take any action which would 
invalidate the judgment, because that is finally rendered by 
a court of competent jurisdiction, and is conclusive as be- 
tween the parties, in so far as the determination of liability 
is concerned. 

Mr. SHORTRIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from California? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. SHORTRIDGE. I have listened with a great deal of 
interest to the very thoughtful discussion of this matter by 
the Senator from Arkansas. I understand from the state- 
ment made by him that the case came on for trial, a certain 
judgment was rendered, an appropriate motion for a new 
trial was made and denied, and that thereafter another mo- 
tion in the nature of a motion for a new trial was made and 
denied. The point I wish to have cleared up in my own 


| mind—and perhaps in the minds of others, for I anticipate 


by saying that I agree with the Senator—is whether when the 
second motion was made these supposed additional grounds 
for granting the motion were set out and were presumably 
considered by the court? 

Mr. ROBINSON of Arkansas. They were set out in detail. 

Mr. SHORTRIDGE. Exactly. 

Mr. ROBINSON of Arkansas. And they are not different 
in any particular, that I can discover, from the grounds jus- 
tifying a refusal to pay the claim as expressed by the Sen- 
ator from Illinois [Mr. Gtenn] and the Senator from New 
Mexico [Mr. BraTTon]. 

Mr. SHORTRIDGE. Then, am I right in assuming the 
law to be that after the denial of the second motion the Gov- 
ernment had the right of appeal? 

Mr. ROBINSON of Arkansas. Oh, certainly. 

Mr. SHORTRIDGE. And did not exercise that right? 

Mr. ROBINSON of Arkansas. And of course an appeal 
from the second motion for a new trial would probably, if 
properly made, have determined whether the court did right 
in refusing to grant the motion for a new trial. 

Mr. SHORTRIDGE. Exactly. 
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MESSAGE FROM THE HOUSE—ADJUSTED-SERVICE CERTIFICATES 


A message from the House of Representatives by William 
Tyler Page, its Clerk, announced that the President of the 
United States having returned to the House of Representa- 
tives, in which it originated, the bill (H. R. 17054) entitled 
“An act to increase the loan basis of adjusted-service cer- 
tificates,” with his objections thereto, the House proceeded, 
in pursuance of the Constitution, to reconsider the same; 
and 

Resolved, That the bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


SECOND DEFICIENCY APPROPRIATION 


The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental aprropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

Mr. GLASS. Mr. President—— 

Mr. ROBINSON of Arkansas. I have concluded. 

The PRESIDENT pro tempore. The Senator from Vir- 
ginia is recognized. 

Mr. GLASS. Mr. President, I do not pretend to be com- 
petent to discuss the legal aspects of this case beyond devel- 
oping one thought as to the nature of the Court of Claims. 

The contention of the Comptroller General is that the 
Court of Claims is practically an advisory board to Congress, 
to relieve the Congress of the drudgery involved in the 
detailed investigation of claims of this nature. That view 
would seem to be sustained by a very recent decision of the 
Supreme Court of the United States in which it was held 
that— 

From the outset Congress has required it— 

The court— 


to give merely advisory decisions on many matters. Under the act 
creating it all of its decisions were to be of that nature. After- 
wards some were to have effect as binding judgments, but others 
were still to be merely advisory. This is true at the present time. 
A duty to give decisions which are advisory only, and so without 
force as judicial judgments, may be laid on a legislative court. 

If that is the real nature of this court in this particular 
case, it seems to me that the Congress is the court of last 
resort in the matter of payment of the claim. 

Again in this connection I should like to inquire of the 
Senator from Arkansas if the court itself has complied with 
all statutory requirements, one of which is, I understand, 
that it shall report to Congress its decisions and its findings 
of fact and its reason for its decisions. If that is a require- 
ment of the law—and I am told that it is—it seems to me 
that the basic reason for that requirement is that Congress 
shall be advised as to the facts before it shall make an ap- 
propriation in a given case. The first Congress has known 
of the facts involved in this case is from the statement of 
the Comptroller General that Congress was about to appro- 
priate $227,000 that the Government does not owe. 

Mr. SMITH. Mr. President, if the Senator from Virginia 
will allow me—— 

Mr. GLASS. I yield. 

Mr. SMITH. Section 7 of the law creating the court pro- 
vides: 


That said court shall keep a record of their proceedings, and 
shall at the commencement of each session of Congress and at the 
commencement of each month during the session of Congress 
report to Congress the cases upon which they shall have finally 
acted, stating in each the materiel facts which they find estab- 
lished by the evidence, with their opinion in the case and the 
reason upon which such opinion is founded. 


Mr. ROBINSON of Arkansas. Mr. President, there are 
later statutes than that, and the Senator from Alabama (Mr. 
Brack] cited them. Of course, when the court renders a 
decision such as it did in this case, it gives the reasons for its 
decision or what the court alleges as the reasons for its deci- 
sion. I have not undertaken to say whether the decision of 
the court is right or not. My argument has been directed to 
the conclusion that the judgment of the court is final and 


| 


CONGRESSIONAL RECORD—SENATE 


that the Congress has no power or right to set aside the 
judgment of the court. It can refuse to make an appropria- 
tion to carry out the judgment. 

Mr. WALSH of Montana. Mr. President, will the Senator 
suffer an interruption? 

Mr. GLASS. Yes; I yield. 

Mr. WALSH of Montana. That is why I addressed the 
inquiry to the Senator a little while ago. It appears that 
the opinion to which the Senator has called our attention 
gives to the Congress the material facts in the case as they 
were presented upon the hearing originally before the court, 
but it also appears that in that matter the decision passed 
upon really a question of where the burden of proof lay, the 
burden of proof being held to be upon the Government, and 
the Government not submitting any evidence, but contend- 
ing as a question of law that the burden was not upon it 
but was upon the claimant. Therefore the material facts 
were not developed upon the original hearing. But what 
would be the material facts from the Government’s side 
were presented or were attempted to be presented in support 
of the motion, the extraordinary motion, for a new trial. 
If the court had in that connection stated that it accepted 
those facts or that it disregarded those facts and was satis- 
fied that those were not the true facts, then we would have 
the matter before us; but it occurs to me, as it stands before 
us now, that we have not the material facts as they were 
presented to the court. 

Mr. ROBINSON of Arkansas. The facts were not pre- 
sented to the court except within the limitations that we 
have discussed. 

Mr. WALSH of Montana. That is what I mean, that the 
court not having given us any reason for denying the ex- 
traordinary motion for a new trial, we have not before us, 
it seems to me, the facts appertaining to the merits of the 
controversy. 

Mr. GLASS. Mr. President—— 

Mr. ROBINSON of Arkansas. May I make a response to 
the Senator from Montana? 

Mr. GLASS. I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. I do not wish to maintain 
a combative attitude in this matter. The record, as stated 
by the Senator from Montana, does not show why the court 
overruled the motion for a new trial, the considerations of 
law, or other considerations which prompted the decision 
of the court. It may be that the court reached the con- 
clusion that the Government was not in a position to urge 
a new trial on the ground of this evidence because it was 
not newly discovered. I do not understand that the motion 
for a new trial attempted to set up newly discovered evi- 
dence. My interpretation of it is that the Government ad- 
mitted when it went into the court on the extraordinary 
motion for a new trial that it had possession of these facts 
at the time of the trial and that it had elected to stand upon 
its legal right and upon its interpretation of the law and 
refused to submit those facts. And it may be that the 
court did what many courts with which I am familiar have 
done in other cases, namely, held that the Government, 
having known of the existence of the facts at the time the 
case was tried and having elected not to present them, was 
not in a position to urge a new trial. In other words, the 
court may have thought the Government was not entitled 
to take its chance on winning the lawsuit on a question of 
law, and to withhold from the court facts that might have 
reflected on the right of the Government to a recovery, 
and then, after having lost on the question of law, to come 
in and say, “ Well, we knew all the time that there really 
was not any -liability on the Government, and we knew 
that we had the evidence that would disclose that the Gov- 
ernment was not liable; but we refused to put it on, be- 
cause we thought the court would decide the case in favor 
of the Government without our doing that.” 

It may be that that was what prompted the court to 
overrule the second motion for a new trial; but it is pre- 
sumption on my part to undertake to state what the reasons 
of the court were, because there is no record made by the 
court as to that particular matter. 
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Mr. STEIWER. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Vir- 
ginia has the floor. 

Mr. GLASS. Mr. President, my only interest in this 
matter is as a member of the Appropriations Committee, 
which authorized its chairman to report a proposed amend- 
ment to this bill which went out on a point of order. I 
do not want to feel that I am voting away a quarter of a 
million dollars of the Government’s money which it does 
not owe; and if I am correct in my interpretation of the 
most recent decision of the Supreme Court of the United 
States, delivered in May, 1929, as to the nature of the Court 
of Claims, it seems to me that this judgment was merely an 
advisory judgment, and not a final judicial judgment. 

For that reason I had prepared a substitute for the 
amendment of the Senator from Pennsylvania remanding 
the case to the court without any implications whatsoever, 
but merely with instructions to find the facts and report 
them to the Senate, so that the Senate might conclude 
whether or not it would make an appropriation in this case. 
Inasmuch, however, as the proposed substitute would go 
out on a point of order by a single objection, and inasmuch 
as the Senator from Pennsylvania is averse to accepting the 
proposal, I shall not offer it, but shall content myself with 
voting on the bare proposition to make the appropriation. 

Mr. HEFLIN and other Senators called for the yeas and 
nays. 

The PRESIDENT pro tempore. On this question the yeas 
and nays have already been ordered. 

Mr. GEORGE. Mr. President, before the vote is taken 
I desire to say this: 

I have listened carefully to this argument. I have heard 
no facts stated upon which it is claimed that the Govern- 
ment is due this obligation; but, of course, I have heard the 
contention very clearly made that the Government is due 
this obligation by virtue of the estoppel that grows out of 
this judgment. That is my theory or idea of the function 
of the Court of Claims in this case. 

If the actual merits of the case had been submitted to the 
court and the court had found against the Government, 
although as a juror or as a judge I might have thought 
that they were entirely unjustified in that finding, I should 
still think that we should pay the judgment. As I under- 
stand the facts of this case, however, what is alleged now 
as a defense which was favorable to the Government has 
not been passed upon affirmatively by the court; and the 
liability on the part of the Government arises not out of 
the facts or a determination of the facts in the case but 
rests upon the estoppel of the judgment, which I concede is 
regular and final upon its face. 

I shall therefore vote against the amendment. 

Mr. ROBINSON of Indiana. Mr. President, this is a very 
simple question, indeed. The whole question, as I see it, is 
whether we should pay to interests in Pennsylvania almost 
a quarter of a million dollars which the Appropriations 
Committee of the Senate, after having studied the question 
carefully, insists the Government does not owe. 

We have this peculiar situation: The claim comes to the 
Committee on Appropriations. It looks queer to that com- 
mittee. A subcommittee of eminent lawyers, members of 
the committee, is appointed to study specially this ques- 
tion. That subcommittee is composed of the junior Sena- 
tor from Illinois (Mr. GLenn], the junior Senator from 
Oregon [Mr. STEIWER], and the senior Senator from New 
Mexico (Mr. Bratton]. After giving the question the most 
careful study, this subcommittee unanimously decided 
against the claim, and sought means for preventing the 
Government from being mulcted of this amount of money. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield? 

Mr. ROBINSON of Indiana. In just a moment I will. 

Then, Mr. President, the chairman of the committee, the 
senior Senator from Washington [Mr. Jones], himself op- 
poses the payment of this sum of money. 

I submit, Mr. President, that there is no hurry about it. 
Here is almost a quarter of a million dollars. The other day 
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I understood from the speech of the senior Senator from 
Pennsylvania [Mr. Reep]—I think he himself made the 
statement—that the Treasury of the United States faces a 
deficit. It was even suggested that the Treasury was in no 
condition to permit loans to service men—loans of their own 
money, which must be paid in full on the certificates in 1945. 
Now the senior Senator from Pennsylvania, notwithstanding 
the condition of the Treasury, insists on inserting this 
amendment to pay constituents of his out of the same 
Treasury a quarter of a million dollars, which a subcom- 
mittee of the Committee on Appropriations and the chair- 
man of the committee insist the Government does not owe. 
Why this unseemly haste? 

Mr. BARKLEY. Mr. President—— 

Mr. ROBINSON of Indiana. Why not let this matter go 
over until next December and give the Appropriations Com- 
mittee an opportunity to see whether or not ways and means 
may be found to prevent the Government from losing that 
amount of money, which it should not be forced to pay, ac- 
cording to responsible members of the committee that have 
studied the question? 

Why the unseemly haste? That is the question. Why not 
refer it to the Committee on Claims for study? In any 
event, it can ultimately be paid if it is due. 

A vote for the amendment means that we pay this amount 
of money which the Committee on Appropriations of this 
body insists the Government does not owe and should not 
pay. A vote against the amendment will permit study of 
this question, and in the end no injustice will be done to 
anybody. 

Mr. HEFLIN and other Senators called for the yeas and 
nays. 

Mr. ROBINSON of Indiana. 
from Arkansas. 

Mr. ROBINSON of Arkansas. Oh, no; the Senator has 
passed entirely beyond the matter I wished to call to his 
attention. I merely wished to point out to the Senator that 
I did not understand that the Committee on Appropriations 
had found that the claim ought not to be paid. What I 
thought they found was that further information was 
desired regarding it. Am I correct? 

Mr. JONES. That is correct. 

Mr. ROBINSON of Arkansas. Why does the Senator from 
Indiana make the statement, entirely outside the facts in 
the record, that the Committee on Appropriations found the 
claim was unjust? The Committee on Appropriations 
sought a process by which questions of fact might be deter- 
mined. It is entirely within the power of the Congress to 
take any action that it desires to take in such matters; but 
Congress can not legislate the judgment out of existence. 

Mr. ROBINSON of Indiana. I understood the Senator 
from New Mexico [Mr. Bratton] yesterday to say that in 
the opinion of the subcommittee that studied this question 
the Government should not be forced to pay the claim, and 
that if this amendment were adopted certain interests would 
receive nearly a quarter of a million dollars, the amount of 
this claim, to which they are not entitied. He is in his seat 
now and can correct me if I am wrong. I understood fur- 
ther that that was perhaps the unanimous opinion of this 
subcommittee. 

Mr. HEFLIN and other Senators called for the yeas and 
nays. 

The PRESIDENT pro tempore. On this question the 
yeas and nays have already been ordered. The clerk will 
call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. HASTINGS (when his name was called). I have a 
pair with the senior Senator from Mississippi [Mr. Harri- 
son]. Not knowing how he would vote, I withhold my vote. 

Mr. HATFIELD (when his name was called). I have a 
general pair with the junior Senator from North Carolina 
(Mr. Morrison]. I therefore withhold my vote. 

The roll call was concluded. 

Mr. SWANSON (after having voted in the negative). 
Has the junior Senator from Colorado (Mr. WaTEerMaNn] 
voted? 


I yield first to the Senator 


1931 


The PRESIDENT pro tempore. That Senator has not 
voted. 

Mr. SWANSON. I have a general pair with the junior 
Senator from Colorado, and I desire to withdraw my vote. 
If permitted to vote, I would vote “ nay.” 

Mr. FESS. I desire to announce the following general 
pairs: 

The Senator from Pennsylvania [Mr. Davis] with the 
Senator from Missouri (Mr. Hawes]; 

The Senator from Massachusetts [Mr. GrLLetT] with the 
Senator from North Carolina [Mr. Smmmons]; and 

The Senator from New Jersey (Mr. Morrow] with the 
Senator from Tennessee (Mr. Brock]. 

The result was announced—yeas 13, nays 68, as follows: 

YEAS—13 


Barkley 
Black 
Borah 
Pletcher 


Goff 
Kean 
McMaster 
Moses 


Reed Watson 
Robinson, Ark. 
Shortridge 

Thomas, Idaho 


NAYS—68 


La Follette 
McGill 
McKellar 
McNary 
Metcalf 
Norbeck 
Nye 

Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Robinson, Ind. 
Schall 
Sheppard 
NOT VOTING—15 


Hawes 
Morrison 


Bingham 
Blaine 
Blease 
Bratton 
Brookhart 
Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Deneen 
Dill 


Fess 
Frazier 
George 
Glass 
Glenn 
Goldsborough 
Hale 
Harris 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kendrick 
Keyes 
King 


Shipstead 
Smith 

Smoot 

Steck 
Steiwer 
Stephens 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Wheeler 
Williamson 


Ashurst 
Brock 


Gould 
Harrison 
Davis Hastings Morrow 
Gillett Hatfield Norris 


So Mr. REED’s amendment was rejected. 

Mr. GLASS. Mr. President, I propose the amendment 
which I send to the desk. 

The PRESIDENT pro tempore. 
reported. 

The Curer CierkK. The Senator from Virginia proposes 
to insert on page 171, after line 3, the following: 

The case of the Pocono Pines Assembly Hotels Co. v. United 
States of America, No. J—543, be, and hereby is, remanded to the 
United States Court of Claims with complete authority, the stat- 
ute of limitations or rule of procedure to the contrary notwith- 
standing, to hear testimony as to the actual facts involved in the 


litigation and with instructions to report its finding of facts to 
Congress at the earliest practicable moment. 


Mr. JONES. Mr. President, this is substantially the 
amendment reported by the committee. It has the same 
object in view, and therefore I think it should be agreed to. 

Mr. GLASS. It is free from all implications. 

Mr. JONES. That is true. 

Mr. ROBINSON of Arkansas. Mr. President, I agree with 
the Senator from Virginia that it is free from any implica- 
tions, but the amendment to which the Senator from Wash- 
ington has referred is a very different matter. It sought to 
set aside a judgment of the court, and was filled with impli- 
cations. 

The PRESIDENT pro tempore. 
ing to the amendment. 

The amendment was agreed to. 

Mr. JONES. Mr. President, I think in connection with 
this debate it would be well to have a letter from the Comp- 
troller General on this subject inserted in the Recorp, and 
also the opinion of the Court of Claims in the case. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the matters were ordered to be 
printed in the Recorp, as follows: 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, February 5, 1931. 
Hon. Westey L. Jones, 


Chairman, Senate Committee on Appropriations, 
United States Senate. 
My Dear Mr. CHainman: There was received January 20, 1931, 
your letter, as follows: 


Simmons 
Swanson 
Waterman 


The amendment will be 


The question is on agree- 


CONGRESSIONAL RECORD—SENATE 


6077 


“There has been reported to the Congress for its consideration 
in compliance with the provisions in the act of September 30, 
1890 (26 Stat. 537), and the deficiency act of April 27, 1904 (33 
Stat. 422), a list of Judgments rendered by the Court of Claims, 
among which is one under the heading, United States Veterans’ 
Bureau, J.—543, Pocono Pines Assembly Hotels Co., dated February 
10, 1930, for $227,239.53, presented for payment March 1, 1930, pay- 
able if not appealed May 11, 1930; nature of claim, ‘ Failure to 
relinquish inn after expiration of lease.’ The report is embodied 
in Senate Document No. 244, Seventy-first Congress, third session. 

“The following is quoted from the opinion of February 10, 1930, 
of the Court of Claims in the case: 

“*The plaintiff predicates its cause of action upon the terms 
of the lease, and having proven the failure of the Government 
to deliver up the premises “in like good order and condition as 
the same now are” contends for a judgment. The Government 
produced one witness, the superintendent of the school, who testi- 
fied as to the fact of a fire and under cross-examination by the 
plaintiff identified and admitted writing the letter of April 17, 
1923, and the same became a part of the record without objec- 
tion upon the part of the defendant. The Government then 
rested its case, insisting that the burden of proving a loss owing 
to the undue carelessness or vandalism of its trainees or employees, 
as well as the absence of accidental cause of fires, rested upon the 
plaintiff, and the plaintiff vigorously resists the contention in an 
exhaustive argument to the contrary.’ 

“The remainder of the opinion is devoted to a discussion as 
to whether the burden of proof rested on the Government or on 
the plaintiff to show the cause, etc., of the fire, and, having de- 
termined that the burden was on the Government, the court 
pointed out that it had not been met and entered judgment 
against the United States. In fact, the description of the judg- 
ment in the report embodied in the Senate document appears not 
entirely accurate. 

“The proceedings had and leading up to the reporting of the 
judgment to the Congress for consideration with a view to an ap- 
propriation for its satisfaction apparently may not have been such 
as to fully conserve the interests of the Government, in that, for 
instance, the facts essential to the Government's defense appear 
not to have been placed in evidence. 

“In view of the question that appears respecting such proceed- 
ings, and to aid the Appropriations Committee of the Senate in 
resolving its doubt as to whether it should now recommend (1) 
an appropriation to satisfy the judgment, (2) a remanding of the 
matter to the Court of Claims for further appropriate proceedings, 
or (3) some other available course to secure further consideration 
of the merits of the controversy, I have been directed to request 
the Comptroller General of the United States, pursuant to section 
312 (b) of the Budget and Accounting Act, to investigate the pro- 
ceedings so had and to report to this committee at the earliest 
moment practicabie such facts as he may find and such recom- 
mendation as, in his judgment, the facts and the present state of 
the proceedings warrant.” 

Pursuant to your direction I have examined the proceedings had 
in said matter and have to report that the interests of the United 
States do not appear to have been conserved therein. The merits 
of the case have not been adjudicated, and it is recommended that 
no appropriation be made to pay the judgment of $227,239.53 until 
the merits have been judicially considered and determined. 

On April 16, 1921, the plaintiff, Pocono Pines Assembly Hotels 
Co., leased to the United States, by written agreement, a certain 
hotel or resort property at Pocono Pines, Pa., for vocational-re- 
habilitation activities for a rental of $87,000 per annum, payable 
monthly. Effective August 1, 1923, by written agreement and in 
consideration of services rendered by the United States in cooper- 
ating with the owner in the care and protection of the property 
along the lines of good order, police sanitation, and discipline, the 
rental was reduced to $82,000 per annum, payable $6,833.33 
monthly. 

The leased property consisted of the Pocono Pines Inn, 11 cabins 
dormitories, garage, and other buildings with certain furniture, 
fixtures, etc., therein, located on a 300-acre tract of land, and was 
used by the United States as a vocational school. 

Complete possession of the leased property was at no time in 
the United States. The terms of the lease agreement required the 
owner to maintain and care for the property, including even jani- 
tor service, throughout the term, and for such purpose the owner 
maintained on the premises a superintendent and force of 
employees. 

The United States paid the agreed rent for the premises for 
the entire lease period except the sum of $6,232.87 withheld from 
the $13,894.45 otherwise due for that part of April aiter the 
destruction of the inn by fire, and all of May and June—said 
$6,232.87 having been withheld, pursuant to the terms of the 
lease, because after the fire on April 29, 1924, a substantial por- 
tion of the property was not available for the use for which 
leased. 

The lease period ended and the United States surrendered the 
leased property to the owner June 30, 1924, pursuant to written 
notice dated March 31, 1924. 

At the termination of the lease period there was not returned to 
the owner of the property so leased a garage, destroyed by fire 
December 28, 1923; the Pocono Pines Inn and power-house annex, 
destroyed by fire April 29, 1924; and the property within said 
buildings destroyed by the two fires. 

Suit was instituted in the Court of Calims to recover from the 
United States the value of the property so mot returned at the 
close of the lease period. The lease tixus sued upon contained 
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provision with reference to return of the leased property, as 
follows: 

“And the said party of the second part further covenants and 
agrees to quit and deliver up the said premises and property peace- 
fully and quietly to the party of the first part at the expiration of 
the period specified in like good order and condition as the same 
now are, reasonable use and wear thereof and damage by fire or 
other casualty excepted; and the said party of the second part 
further covenants and agrees to reimburse the party of the first 
part for any and all damages that may result to the said property 
or premises from vandalism or undue carelessness on the part of 
any of the trainees or employees of the Federal board.” 

Another provision of the lease which is of importance in view 
of the facts now disclosed is as follows: 

“That the party of the first part covenants and agrees to fur- 
nish without additional expense to the United States of America 
adequate and satisfactory heat, light, water, and janitor service, 
and to keep the buildings and grounds in suitable condition. and 
repair during the full term of this lease; such service being in- 
cluded in the amount hereinbefore stipulated as rent to be paid by 
the party of the second part, and to install without additional 
expense to the United States electric lighting and additional 
showers and lavatories as described in letter dated April 16, 1921, 
hereto attached and made a part hereof.” 

Because of the fires occurring on December 28, 1923, and on 
April 29, 1924, the garage, inn, and power-house annex, and the 
property therein, could not be returned to the owner at the close 
of the lease period and the issues as joined in the aforementioned 
suit in the Court of Claims submitted for the court’s determina- 
tion (1) the value of the leased property not returned, and (2) 
on which party, under the facts and the provisions of the lease 
agreement, rested the responsibility in the matter. 


in Philadelphia. Plaintiff confined its proof to the value of the 
leased property not returned by the United States at the close of 
the lease period, offering no testimony as to the cause or origin of 
either fire. At the close of plaintiff’s case the United States pro- 
duced only one witness, Mr. Friedman, 
vocational school at Pocono Pines, and the material part of his 
testimony, including the questions asked him, is as follows: 

*“ Question 5. 
in 1921 were not turned back in 1924? 

“Answer. They were not returned because there was a fire which 
burned certain properties up. 

“ Question 6. During what time was the fire? 
the lease? 

“Answer. The principal fire was on April 29, 1924, which burned 
up the Pocono Pines Inn and power house. 

“ Question 7. And its contents? 

“Answer. And its contents. 

“ Question 8. It is in evidence that there was a garage building 
that was not turned back. Do you know why that was not turned 
back? 

“A. That burned down; I do not know the exact date, but it was 
a month or two prior to the burning of the inn.” 

There were thus offered in evidence no facts as to the cause or 
origin of either fire, and the United States submitted in evidence 
no facts to enlighten the court as to the true value of the property 
so destroyed by said fires 
for consideration and decision there was of record only the testi- 


mony of plaintiff's witnesses as to the value of the property so | 


destroyed and no testimony as to the cause or origin of either fire. 

In introducing no testimony as to the cause or origin of the 
fires and as to the true value of the property destroyed thereby 
those representing the United States at the trial evidently relied 
upon the theory that under the provisions of the lease hereinbefore 
quoted the burden was upon plaintiff to establish that the fires 


part of trainees or employees of the United States. 

The Court of Claims held, however, by its decision of February 
10, 1930, that under the provisions of the lease agreement, in order 
for the United States to fix responsibility upon the owner for the 
loss of the property not returned because destroyed by fire, the 


burden was upon the Government to establish by proof that the | 
“vandalism or | 


burning of said property was not caused through 


undue carelessness "" on the part of its trainees or employees. The 


court taking this view of the applicable law and finding in the | 


record only plaintiff's proof as to the value of the property so 


destroyed, and no facts as to the cause or origin of the two fires | that by the time water was so made available by the owner the 


that destroyed the property, necessarily gave judgment for plain- 
tiff in the amount by plaintiff's proof established, to wit: 
For the replacement cost of the inn and power-house 
$186, 242. 00 
4, 212. 00 
The value of the contents of said buildings, furni- 
ture, fixtures, etc oe 
The amount of rent withheld by the United States_. 
227, 239. 53 
Replacement cost is, of course, hardly the true measure of value 


30, 552. 66 
6, 232. 87 


that had long been used for hotel purposes and a power-house 


annex and garage used in connection therewith. However, it is to | 


be remembered no testimony was offered by the Government at 
the trial as to the true value of the property destroyed, nor as to 
the cause or origin of the fire, because of the view held by those 
representing the Government that the burdan was upon plaintiff 
to establish that the fires were caused through vandalism or 
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| lessness ” on the part of its trainees or employees. 
| it was said: 





| the theory of law, none of this evidence was offered. 


Do you know why the properties that were taken 


| school, dated June 20, 1930. 


As the case reached the Court of Claims | 
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undue carelessness on the part of trainees or employees of the 
United States—which plaintiff had failed to do. It was a haz- 
ardous chance for the Government to take, and it resulted most 
disadvantageously to its interests. 

On March 29, 1930, the Department of Justice filed a motion for 
a new trial, urging that the court had erred both as to the law 
and the facts, and on June 21, 1930, filed a second motion for a 
new trial, this time pursuant to section 175 of the Judicial Code 
of March 3, 1911 (36 Stat. 1141), as follows: 

“Sec. 175. The Court of Claims, at any time while any claim 
is pending before it, or on appeal from it, or within two years 
next after the final disposition of such claim, may, on motion, 
on behalf of the United States, grant a new trial and stay the 


| payment of any judgment therein, upon such evidence, cumula- 


tive, or otherwise, as shall satisfy the court that any fraud, wrong, 
or injustice in the premises has been done to the United States; 
but until an order is made staying the payment of a judgment, 
the same shall be payable and paid as now provided by law.” 

In the second motion for a new trial the Department of Jus- 
tice frankly and clearly pointed out the unfortunate and unsatis- 
factory condition of the Government's defense due to the failure 
on its part to submit testimony at the trial as to the cause and 
origin of the fires and to establish that the resulting destruction 
of plaintiff's property was not due to “ vandalism or undue care- 


In this motion 


“The court ruled as a matter of law adversely to the conten- 
tion of the Government. Under this doctrine the burden was on 
the Government to prove that the causes of the fires in the first 


| instance were accidental and not vandalism or undue carelessness 
| of those representing the United States. 


| been offered by the defendant in support of the theory that the 
The testimony was taken by a commissioner of the court sitting | fire was not caused by vandalism or undue carelessness of the 


Evidence should have 


Government. Because of the misapprehension of the defendant of 


It was not 
within the immediate knowledge of the attorneys representing 


| the Government, but by exercise of due diligence probably could 
superintendent of the 


have been discovered at the time of the original trial.” 
supplied.) 

This motion for a new trial was supported by affidavits, made a 
part thereof, in which for the first time in the judicial proceed- 


(Italics 


| ings were revealed the facts of the Government's defense. One 


affidavit was by John P. Chamberlain, training officer and execu- 


| tive assistant of the vocational school at Pocono Pines, dated June 
During the life of | 


14, 1930, and the other by Moses Friedman, superintendent of such 
These affidavits are found on pages 
488-503, inclusive, of the Government's second motion for a new 
trial. 

In substance it is averred by these officers of the school who 
were present at the time that the fire, which occurred at approxi- 
mately 10.40 a. m., April 29, 1924, and which destroyed the inn and 


| power-house annex, together with the contents thereof, was due to 


faulty or defective electrical wiring installed by the owner between 
the ceiling and roof of the porch; that when smoke was first dis- 
covered it was found to be coming up between the wooden shingles 
on the roof of the porch at the southwest corner of the building; 


| that no flame was visible until Chamberlain cut a hole through 


the shingles with an ax and found the fire to be confined in the 
space between the ceiling and shingled roof of the porch; that the 
fire could not have been caused by a lighted cigar or cigarette 
being thrown upon the roof of the porch (as apparently had been 
suggested as a possibility during the arguments before the Court 
of Claims), because there was no evidence of fire on any portion 
of the roof surface, other than the smoke coming up between the 


| shingles; and further, because since early morning there had been 
| a light rain falling and before the hour of the fire the wooden 


| shingles had become too wet to ignite from a lighted cigar or 
were caused through “vandalism or undue carelessness” on the | 


cigarette. The Government weather report, page 503 of the mo- 
tion for a new trial, gives the facts as to the rain during the fore- 
noon of April 29, 1924. 

Affants further aver that notwithstanding it was the sole 
responsibility of the owner of the property, under the terms of 
the lease agreement, to supply water and equipment for fire pro- 
tection, when the fire occurred on April 29, 1924, there was prac- 
tically no water in the tank with which to fight the fire; that it 
was necessary for owner's resident superintendent to go to a 
spring, approximately half a mile from the inn, to start the 
pumps and thereby supply water with which to combat the fire; 


fire had made such headway as to render saving the inn or power- 
house annex, or any substantial portion of the contents thereof, 
impossible. 

With reference to the destruction of the garage on December 
28, 1923, it is pointed out in the affidavits the fire originated in 
a portion of the building to which representatives of the Gov- 
ernment had no access, the same being reserved for the exclusive 
use of employees of the owner, and the keys thereto being at all 
times in the possession of such employees; that an investiga- 
tion made at the time, however, apparently fixed the cause as 


| defective wiring or an overheated flue. 
where there is involved property such as was destroyed—an inn 


These facts as to the cause and origin of the two fires in ques- 
tion were not given to the Court of Claims at the trial of the 
case and were not available to the court for consideration prior 
to its decision and judgment of February 10, 1930. There has 
been no adjudication thereon. 

This office can not state, of course, whether the affidavits of the 
two officers of the school, Mr. Friedman and Mr. Chamberlain, 
correctly give the facts as fo the cause and origin of the two fires 
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which destroyed the property and caused judgment to be rendered 
in favor of plaintiff in the sum of $227,239.53. Both appear to 
have been eyewitnesses to the fire of April 29, 1924, and there is 
nothing of record to indicate that the facts are otherwise than 
as stated by them. Clearly, if such are the facts there exists no 


responsibility or duty on the United States to make good the | any such matter when the interests of the United States so re- 


value of the property destroyed by the fire. 

Under the terms of the lease agreement it was the owner's 
responsibility to supply water and equipment for fire fighting. 
it be the fact, as sworn to by Mr. Friedman and Mr. Chamberlain, 
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| 


that at the time the fire occurred during the forenoon of April | 


29, 1924, when the inn was destroyed, there was no water avail- 
able to combat the fire, and a supply could be secured only by 
owner’s superintendent going half a mile to start the pumps—and 


too late to save the property—and if it be the fact, also, that the | ascertain the facts as to the cause and origin of the two fires, and 


| give consideration thereto accordingly, or it could 


fire was due to defective wiring installed by owner between the 
ceiling and shingled roof of the porch, the fault in the matter was 
clearly that of the owner and no responsibility could attach to 
the United States. One thing that may have had some weight 
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the loss upon the owner of the property rather than upon the 
United States. 

While it may be seldom that the Congress will have occasion to 
question a judgment rendered by the Court of Claims, it is clearly 
the right and the responsibility of the Congress to intervene in 


quire. To this end the Congress has specifically directed that 


if | Judgments rendered by the Court of Claims be reported to it for 


appropriation before payment. See act of September 30, 1890 (26 
Stat. 537), and act of April 27, 1904 (33 Stat. 422). And under 
Article I, section 9, of the Constitution, no money may be drawn 


| from the Treasury for the payment of the judgment here involved 
| unless an appropriation to pay the same be made by the Congress. 


with the court, in view of the fact that no facts were given in | 


testimony by plaintiff or the Government respecting the cause and 


origin of the two fires in question, was a letter written to the | 


owner by Mr. Friedman, superintendent of the Vocational School, 
on April 17, 1923, as follows: 


“We have had a number of small fires in this building and the | 


lodge which have been due to the throwing of lighted cigarette 
butts or lighted matches out of the windows on the shingle roof 
of the porch of the inn or of the lodge. Up to this date we have 
been extremely fortunate in discovering these fires while they were 


The Congress could, of course, through a committee thereof, 


intrust the 
investigation to the General Accounting Office or other agency, 


with report to be made on the facts ascertained and for the con- 
sideration of the Congress, but in view of the fact that the pro- 
ceedings so far had have been in the Court of Claims, and that the 
court has not been permitted to consider and determine the facts 
as to the cause and origin of the two fires, first, because of the 
Government's failure to introduce testimony as to such facts, 
and second, because of the court’s denial of a new trial when the 
facts of the Government’s defense were made known, it would 
seem but fair to the court, and the preferable course for the Con- 


| gress now to take such legislative action as will authorize and 


in an incipient stage, and have been able to put them out before | 


they have had an opportunity to spread and do extensive damage. 


“This matter has been called to the attention of the student | 
body, and I am now arranging to post a notice once a month on | 
the bulletin board of this building and the lodge calling attention 


to the danger connected with carelessness in this regard. I be- 
lieve this is done by the men without any malicious intent and is 
entirely due to thoughtlessness, but we are using every possible 
means to bring it to the attention of the student body, both 


verbally and by notice on the bulletin board. However, I believe | 


you will agree with me that the shingle roofs on the lodge and inn | 


constitute a very dangerous fire hazard. 


“On Sunday night, April 15, when there was a very strong wind, | 


there were two such fires, one at 10.45 p. m. and the other about 
an hour previous. 
covered immediately. 


could have been saved. If the inn were destroyed in this way, it 


would be utterly impossible to continue the school, and it would | 
have to be closed down. 


“Under the circumstances I would strongly recommend that 


steps be taken to replace the wooden shingle roofs with asbestos 
or metal roofs of some kind. 

“We are doing everything possible to cooperate in keeping down 
the possibility of such conflagrations, both by notifying the stu- 
dents and by the maintenance of an efficient fire organization, 
but where there are 200 men, and these men are changing con- 
tinuously, the danger from throwing lighted matches or lighted 
cigarette butts out of the windows can not be entirely eliminated. 

The matter is of such serious importance as to merit immediate 
attention.” 

This is the letter that was identified by Mr. Friedman while on 
the witness stand, as shown by his testimony, heretofore quoted. 
While the letter was written long before the two fires in question 
and supplies no information whatever as to the cause or origin 
of such fires, the possibility of causing destructive fires through 
carelessness in throwing lighted cigars or cigarettes on the roof 
of the porch is suggested, and in the total absence of testimony 
giving the facts as to the actual cause and origin of the two 
destructive fires may have been permitted weight by the court. 
It appears quoted in full in the court’s decision of February 
10, 1930. 

As to this phase of the matter it is pointed out by Mr. Chamber- 
= in his affidavit of July 14, 1930, that as to the fire of April 29, 

—_ 

“The only two men, either trainees or staff, who were above the 
first floor of this building at the time immediately preceding the 
discovery of the fire were Trainees Osterman and Bongiovanni. 
Osterman was quartered in a section of the building on the oppo- 
site side from the location of the fire and at a point removed from 
that end of the building. Bongiovanni was away from the building 
at the time, having been to the post office, a distance of approxi- 
mately five-eighths of a mile, and had just returned and entered 
the building, and it was he who first discovered the fire when he 
entered his room. This will show that neither man could have 
been responsible for the fire.” 

On what ground the court denied the second motion for a new 
trial, made pursuant to section 175 of the Judicial Code of March 
3, 1911, and setting out the facts of the Government's defense, is 
not disclosed by the record. 

Whatever may have been the court’s reason for denial of the 
motion, the fact remains the motion was denied, and as a result 
there will be no judicial determination on the facts as to the cause 
and origin of the fires without intervention in the matter by the 
Congress. The interests of the United States clearly require that 
due consideration be given by the Court of Claims, or otherwise, 
the very material facts stated in the affidavits of Mr. Friedman 
and Mr. Chamberlain, which, if correct, fix the responsibility for 
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Fortunately for all concerned they were dis- | 
If either of these fires at the inn had ob- | 
tained a half hour’s start, I doubt very much whether the building | 
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direct the Court of Claims to reopen the case for the purpose of 
hearing such relevant and material testimony as may be offered 
by the parties to the action and find the facts as to the cause and 
origin of said fires. To this end it is recommended that the judg- 
ment be not appropriated for, and that there be included in the 
next deficiency bill a provision as follows: 

“That the United States Court of Claims be, and it is hereby. 
authorized and directed, notwithstanding any rule of court, pro- 
ceedings had, or provision of law to the contrary, to grant the 
United States a new trial in the case Pocono Pines Assembly Hotels 
Co. v. United States of America, No. J—543, and hear the testimony, 
find the facts, and render judgment accordingly on the matter 
of the responsibility under the facts and the provisions of the 
lease agreement involved for the fires and the damage and destruc- 
tion of leased property thereby, which occurred during the lease 
term. The Department of Justice is hereby authorized and di- 
rected, on behalf of the United States, defendant in said action, 
to present to the Court of Claims all available evidence bearing 
upon the cause and origin of said fires and such other matters 
as will fully protect the interests of the United States therein. 
Any right in either party to said action to obtain review by the 
Supreme Court of the United States of the proceedings had pur- 
suant hereto shall not be curtailed by any provision hereof.” 

While it may not be material at this time, attention is invited 
to an apparent assignment by the Pocono Pines Assembly Hotels 
Co. of this claim against the United States to Mr. Frederic H. 
Calkins and a reassignment by him of a part at least of the claim 
to certain insurance companies which paid $91,296.84 on account 
of loss. Such assignments appear void under section 3477, Revised 
Statutes. 

There is transmitted herewith a copy of the court’s decision, 
dated February 10, 1930, also a copy of the Government's second 
motion for a new trial. If the committee should desire further 
information in the matter, an endeavor will be made to furnish 
it upon request therefor. 

Respectfully, 
J. R. McCart, 
Comptroller General of the United States. 


[Court of Claims of the United States, No. J-543 (decided Febru- 
ary 10, 1930) ] 
Pocono PINES ASSEMBLY HOTELS Co. v. THE UNITED STATES 
This case having been heard by the Court of Claims, the court, 


upon the evidence and the report of a commissioner, makes the 
following 


Special findings of fact 
I 


The Pocono Pines Assembly Hotels Co., plaintiff herein, was dur- 
ing all of the times hereinafter mentioned a corporation duly 


| organized and existing under the laws of the State of Pennsyl- 


vania, with its principal office at Pocono Pines, Monroe County, in 
the State of Pennsylvania. 


I 


Qn the 16th day of April, 1921, plaintiff corporation, and the 
Government of the United States, represented by R. T. Fisher, act- 
ing under the authority of the Federal Board for Vocational Edu- 
cation, and for and in behalf of the United States, entered into a 
written lease by the terms of which the Pocono Pines Assembly 
Hotels Co. demised and leased unto the United States for the term 
commencing on the Ist day of May, 1921, and terminating on the 
30th day of June, 1924, unless renewed as therein provided, the 
following-described land and premises, to wit: 

The Pocono Pines Inn, assembly lodge, the casino, audi- 
torium, library building, dormitories, Blakeslee Hall, barn and 
connecting sheds, garage, photographic studio, 11 bungalows cr 
cabins, two portable houses, superintendent's cottage, carpenter's 
cabin, gas house, pump house at spring, pump house and water 
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tower and tank at rear of the inn, séwage-disposal plant, and 
about 300 acres of land with improvements, including a 9-hole 
golf course and three tennis courts, together with all furniture, 
fixtures, and equipment located thereon, except books and library 
furniture in the library building, excepting and reserving, how- 
ever, the superintendent's cottage and grounds and the carpen- 
ter’s cabin and grounds, the team of horses and wagons and suit- 
able accommodations for the housing and care of such horses and 
wagons, as well as suitable accommodations in the garage for such 
automobiles as were requisite to fulfill the terms of the agreement 
for care and upkeep of the buildings and services to be rendered 
by the lessor. 

Said lease among other things contained the following pro- 
visions: 

“ That the party of the first part covenants and agrees to furnish 
without additional expense to the United States of America, ade- 
quate and satisfactory heat, light, water, and janitor service, and 
to keep the buildings and grounds in suitable condition and repair 
during the full term of this lease; such service being included in 
the amount hereinbefore stipulated as rent to be paid by the 
party of the second part, and to install without additional expense 
to the United States electric lighting and additional showers and 
lavatories as described in letter dated April 16, 1921, hereto at- 
tached and made a part hereof. 

“And the said party of the second part further covenants and 
agrees to quit and deliver up the said premises and property 
peacefully and quietly to the party of the first part at the expira- 
tion of the period specified in like good order and condition as the 
same now are, reasonable use and wear thereof and damage by 
fire or other casualty excepted; and the said party of the second 
part further covenants and agrees to reimburse the party of the 
first part for any and all damages that may result to the said 
property or premises from vandalism or undue carelessness on the 
part of any of the trainees or employees of the Federal board.” 

The party of the second part covenanted and agreed to pay to 


the party of the first part as rent for said premises and property | 


the sum of $87,000 per annum for the fiscal years ending June 
30, 1921, June 30, 1922, June 30, 1923, and June 30, 1924; said 
rent for each year to be paid in monthly installments of $7,250 
on the first day of each month, for the month preceding, or as 
soon thereafter as properly prepared and approved vouchers were 
received by the proper disbursing officer. A copy of said lease 
is filed with plaintiff's amended petition, marked “Exhibit A,” 
and is made a part hereof by reference. 


Itt 


Possession of the buildings and property described in the lease 
was delivered by plaintiff to the defendant on or about May 1, 
1921, at which time the buildings and grounds, furniture and 
equipment were in good condition, but in order to meet the 
requirements of the lease it was necessary for plaintiff to make 
certain alterations specified in a letter dated April 16, 1921, and 
attached to said lease. It was also necessary to install a steam- 
heating equipment for each of the main buildings, electric- 
lighting equipment in place of acetylene gas, an entire new 
water system five feet below the surface in order to be below 
frost, additional pumps and engines, a new steel tower with 
water tank, a building to house a heating plant, a building desig- 
nated as the power-house annex adjoining the Pocono Pines Inn, 
and to enlarge the pump house at the spring to double its size. 
All of these improvements were made and the work performed, 
together with installation of the showers and lavatories, by the 
plaintiff, between May, 1921, and November, 1921, at a cost of 
$122,000. 

Iv 


On the ist day of August, 1923, the written lease dated April 
16, 1921, between the Pocono Pines Assembly Hotels Co., party 
of the first part, and the United States of America, by R. T. 
Fisher, acting under the authority of the Federal Board for 
Vocational Education, party of the second part, was amended 
by a written agreement entered into by and between the Pocono 
Pines Assembly Hotels Co., by Frederic H. Calkins, president, and 
the United States of America, represented by Frank T. Hines, 
Director of the United States Veterans’ Bureau. By the terms 
of said amended lease it was agreed by the parties that in con- 
sideration of services rendered by the party of the second part 
in cooperation with the party of the first part in care and pro- 
tection along the lines of good order, police sanitation, and dis- 
cipline of the demised premises, a reduction of $5,000 should be 
made from the amount fixed as annual rent in said lease of 
April 16, 1921, such reduction to apply for the term beginning 
August 1, 1923, and ending June 30, 1924. Said amended lease 
contains the following provision: 

“Ana the party of the second part further covenants and agrees 
to pay to the party of the first part as rent for the said premises 
and property at the rate of $82,000 per annum for the period com- 
mencing as of August 1, 1923, and terminating on June 30, 1924, 
said rent to be paid in equal monthly installments of $6,833.33% 
on the first day of each month for the month preceding or as 
soon thereafter as properly prepared and approved vouchers are 
received by the proper disbursing officer.” 

A copy of the amended or supplemental lease is filed with plain- 
tiff's amended petition, marked “ Exhibit B,” and is made a part 
hereof by reference. 

v 

The defendant occupied the premises from about May 1, 1921, 
until June 30, 1924, and during the time of the occupancy used 
the premises for the operation of a vocational school. Under date 
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of March 31, 1924, Frank T. Hines, Director of the United States 
Veterans’ Bureau, wrote plaintiff the following letter: 

“You are hereby notified that the United States will quit, va- 
cate, surrender, and relinquish on June 30, 1924, the premises 
at Pocono Pines, Pa., leased by an instru’1ent dated April 16, 1921, 
from the Pocono Pines Assembly Hotels Co., and occupied and 
used by the United States Veterans’ Bureau for the operation of 
a vocational school. “Please acknowledge receipt of this notice 
by signing and returning the attached copy of this letter.” 

vI 


All the rent for said premises and buildings situated thereon 
was paid by the Government during its occupancy excetp for the 
months of April, May, and June, 1924. The United States Vet- 
erans’ Bureau claimed the right to withhold $227.78 from the 
stipulated rental for the month of April, 1924; $3,002.54 for the 
month of May, 1924; and $3,002.55 for the month of June, 1924. 
Plaintiff protested against said reduction, and vouchers covering 
the payment of rent for April, May, and June, 1924, were cer- 
tified to the Comptroller General of the United States for settle- 
ment. Under date of October 30, 1924, the Comptroller General 
of the United States made an allowance to plaintiff in the sum 
of $7,661.58, for rent for the months of April, May, and June, 
1924, and certified said amount to be due plaintiff. A check for 
said amount was forwarded to plaintiff through the proper chan- 
nels, and on November 1, 1924, the date said check was received, 
plaintiff notified the Comptroller General that said check would be 
accepted on account and that suit would be instituted to recover 
the balance of $6,232.87. Later a suit was filed by plaintiff 
against the defendant in the District Court of the United States 
for the Middle District of Pennsylvania for the sum of $6,232.87, 
as the balance due on rent for the months of April, May, and 
June, 1924. Said suit against the Government for the balance 
of rent due under the terms of the lease was never prosecuted to 
final termination, but was dismissed by plaintiff under date of 
July 2, 1928, voluntarily for the purpose of incorporating the 
subject matter thereof in the present suit. 

vir 


During the time that the Government occupied the premises 
under the lease with plaintiff a number of small fires occurred in 
the buildings situated on the leased premises. Under date of 
April 17, 1923, M. Friedman, superintendent of the United States 
vocational school at Pocono Pines, Pa., sent plaintiff the following 
letter: 

“We have had a number of small fires in this building and the 
lodge which have been due to the throwing of lighted cigarette 
butts or lighted matches out of the windows on the shingle roof 
of the porch of the inn or of the lodge. Up to this date we have 
been extremely fortunate in discovering these fires while they 
were in an incipient stage, and have been able to put them out 
before they have had an opportunity to spread and do extensive 
damage. 

“This matter has been called to the attention of the student 
body, and I am now arranging to post a notice once a month on 
the bulletin board of this building and the lodge, calling attention 
to the danger connected with carelessness in this regard. I be- 
lieve this is done by the men without any malicious intent, and 
is entirely due to thoughtlessness, but we are using every possible 
means to bring it to the attention of the student body both ver- 
bally and by notice on the bulletin board. However, I believe you 
will agree with me that the shingle roofs on the lodge and inn 
constitute a very dangerous fire hazard. 

“On Sunday night, April 15, when there was a very strong 
wind, there were two such fires, one at 10.45 p. m., and the other 
about an hour previous. Fortunately for all concerned they were 
discovered immediately. If either of these fires at the inn had 
obtained a half hour’s start I doubt very much whether the build- 
ing could have been saved. If the inn were in this way, 
it would be utterly impossible to continue the school, and it 
would have to be closed down. 

“Under the circumstances I would strongly recommend that 
steps be taken to replace the wooden shingle roofs with asbestos 
or metal roofs of some kind. 

“We are doing everything possible to cooperate in keeping down 
the possibility of such conflagrations, both by notifying the stu- 
dents and by the maintenance of an efficient fire organization, 
but where there are 200 men, and these men are changing con- 
tinuously, the danger from throwing lighted matches or lighted 
cigarette butts out of the windows can not be entirely eliminated. 
The matter is of such serious importance as to merit immediate 
attention.” 

On December 28, 1923, the garage was destroyed by fire, and on 
April 29, 1924, the main building or inn and the power-house 
annex were completely destroyed by fire, together with the fur- 
nishings and equipment. 

There is no direct evidence of the cause of the last two fires, nor 
other evidence of the surroun circumstances, or of the precau- 
tions taken by the defendant's employees to guard against damage 
from vandalism or undue carelessness on the part of trainees or 
employees of the defendant, or of other facts indicative of the 
cause of the said fires. 


vir 


During the time that the Government occupied the buildings 
there were changes made in the main buildings and the furniture 
was frequently moved from one part of the premises to another 
part. Some of the furniture was stored in the outbuildings when 
not in use in the main building. It does not appear from the 
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evidence in the record just what furniture was in the main build- | notation made of an adopted procedure to forestall their recur- 


ing or inn at the time it was destroyed by fire, except that the | 


inn was completely furnished at said time. 
Ix 
When the defendant quit and vacated the demised premises 


on June 30, 1924, it failed to deliver up to plaintiff the Pocono | 4), buildings from this source 


Pines Inn, the power-house annex thereto, and the garage build- 
ing, and furniture, fixtures, and equipment that were in said 
buildings held by defendant under said lease. Defendant also 
failed to deliver up furniture, fixtures, and equipment contained 
in the assembly lodge, the casino, cabins, dormitory, barn, and 
other buildings included in said lease. 

The replacement cost of the furniture, furnishings, and equip- 
ment, less ordinary wear and tear, which were in the Pocono Pines 
Inn, and the garage and the power-house annex, and the value 
of the articles of personal property which the defendant failed to 
deliver to the plaintiff on June 30, 1924, amounted to $30,552.66. 


x 


The replacement cost of the Pocono Pines Inn building and 
the power-house annex, which were destroyed by fire, was on 
June 30, 1924, $186,242. The replacement cost of the garage 
building on said date was $4,212. 


x1 
In May, 1926, after an unsuccessful effort to refinance and dili- 


including the real estate and buildings situated thereon and the 


furniture and equipment that were turned back to it by the | 


Government on June 30, 1924, for the sum of $110,000. The furni- 
ture that was in the building at that time was of practically no 
value. 

xIt 


The plaintiff corporation and its officers are citizens of the 
United States and have at all times borne true allegiance to the 
Government of the United States, and have never in any way 
aided, abetted, or given encouragement to rebellion against the 
Government of the United States. 

CONCLUSION OF LAW 


Upon the foregoing special findings of fact, which are made part 
of the judgment herein, the court decides as a conclusion of law 
that the plaintiff is entitled to recover $227,239.53. 

It is therefore adjudged and ordered that the plaintiff recover 
of and from the United States the sum of $227,239.53. 

Opinion 
Booth, Chief Justice, delivered the opinion of the court: 
The plaintiff is a Pennsylvania corporation. It owned a large 


and extensive hotel plant located upon 300 acres of land at 


Pocono Pines, Monroe County, Pa. The hotel plant was composed 
of an inn with a rooming capacity of at least 200, and numerous 
additional buildings designed as adjuncts to and to be used in 
conjunction with the inn, the whole enterprise contemplating a 
complete, convenient, and attractive summer resort. 

On May 1, 1921, the entire premises were leased to the Govern- 
ment for a period of three years, with an option to extend the 
tenancy to five years. The Government acquired the properties 
through the Federal Board for Vocational Education and went into 
immediate possession of the land, the buildings, and contents. 

The lease contained the following, viz: 

“That the party of the first part covenants and agrees to fur- 
nish without additional expense to the United States of America 
adequate and satisfactory heat, light, water, and janitor service, 
and to keep the buildings and grounds in suitable condition and 
repair during the full term of this lease; such service being in- 
cluded in the amount hereinbefore stipulated as rent to be paid 
by the party of the second part, and to install without additional 
expense to the United States electric lighting and additional show- 
ers and lavatories as described in letter dated April 16, 1921, 
hereto attached and made a part hereof. 

“And the said party of the second part further covenants and 
agrees to quit and deliver up the said premises and property 
peacefully and quietly to the party of the first part at the ex- 
piration of the period specified in like good order and condition 
as the same now are, reasonable use and wear thereof and damage 
by fire or other casualty excepted; and the said party of the sec- 
ond part further covenants and agrees to reimburse the party of 
the first part for any and all damages that may result to the said 
property or premises from vandalism or undue carelessness on the 
part of any of the trainees or employees of the Federal board. 

© . . . . > . 


“And it is further agreed by and between the parties hereto that 
if the premises described and leased, or a part of them, shall be 
destroyed by fire or other casualty, or shall from any cause (not 
the fault of the party of the second part) become untenantable, 
the party of the first part shall rebuild and repair the same if re- 
quired to do so by the party of the second part, as soon as 
practicable, and the rent of such premises, or part of premises, as 
shall be so rendered untenantable, and a proportionate part of the 
same, shall cease and remain suspended and abated for the whole 
period during which the occupancy thereof shall be prevented by 
such casualty or cause, or in such event that the lease may be 
canceled at the option of the party of the second part.” 

On April 17, 1923, the superintendent of the school addressed a 
letter to the president of the plaintiff company in which he dis- 
closed the occurrence of a number of small fires due to the care- 
lessness of certain trainees. The seriousness in this respect is 


pointed out, the steps taken to extinguish the fires recited, and 


| tiff identified and admitted writing the letter of 
gent effort to sell the premises, plaintiff sold all of the property, | 





rence, the letter closing with an appeal to the president to substi- 
tute a noninflammable roof on the porch of the inn for the 
existing shingle one which had been more than once ignited by 
the throwing of lighted matches and cigarette butts thereon by 
the trainees. The ever-present hazard of fires and destruction of 
is emphasized. The automobile 
garage building and contents were totally destroyed by fire on 

cember 28, 1923. The main inn and power-house annex, in- 
cluding furnishings and equipment, were likewise totaily destroyed 
by fire on April 29, 1924. The destruction of the inn and contents, 
of course, precluded the use of the premises for which they had 
been leased. Thereafter, in accord with the terms of the lease, the 
Government on June 30, 1924, quit and surrendered possession of 
the premises to the plaintiff in their then condition. The plaintiff 
sues to recover for the loss suffered and for accrued rental under 
the lease, the Government having refused to pay the stipulated 
rental for the period subsequent to the fire and the expiration date 
of the lease. 

The plaintiff predicates its cause of action upon the terms of 
the lease, and having proven the failure of the Government to 
deliver up the premises “in like good order and condition as the 
same now are” contends for a judgment. The Government pro- 
duced one witness, the superintendent of the school, who testified 
as to the fact of a fire and under cross-examination by the plain- 
April 17, 1923, 
and the same became a part of the record without objection upon 
the part of the defendant. The Government then rested its case, 
insisting that the burden of proving a loss owing to the undue 
carelessness or vandalism of its trainees or employees, as well as 
the absence of accidental cause of fires, rested upon the plaintiff, 
and the plaintiff vigorously resists the contention in an exhaus- 
tive argument to the contrary. 

The gravamen of the plaintiff's insistence converges exclusively 
to the express provisions of the lease which it says obligated the 
Government to deliver up the premises in the same good order 
and condition as when acquired, subject to the express reserva- 
tions in the lease, and having failed to do so, or offer proof of 
facts which under the lease excused it from so doing, must re- 
spond in damages, i. e., the Government having expressly as- 
sumed an obligation to do a certain thing and the plaintiff hav- 
ing proven it did not do it, the burden rests upon the Govern- 
ment to prove compliance with its obligations under the contract. 

The covenants of the lease respecting fires, undue carelessness, 
and vandalism of the trainees or employees of the Government, 
clearly indicate an intention upon the part of the plaintiff to ex- 
pressly protect itself from loss or damage from this source. The 
Government went into possession of the premises cognizant of 
the obligations it had assumed in this regard, and the obligations 
assumed, as both parties concede, extended to governmental re- 
sponsibility for loss or damage occasioned by fire unless attribu- 
table to an act of God or some unforeseen accident. The lease 
itself exempted the Government from loss through casual fires. 
If, then, the Government assumed an obligation to maintain an 
expressed condition of affairs, and not to be relieved of said obli- 
gation except under certain and expressed circumstances, and the 
plaintiff proves unquestionably a failure to perform the obliga- 
tion to maintain, does not the burden rest upon the Government 
to establish the fact that the failure to perform comes within the 
clauses of the contract which exempt it from liability? In this 
case if the law is otherwise the plaintiff must carry the burden 
of proving an affirmative and a negative fact, the latter to be 
established by one out of possession of the premises, handicapped 
with a lack of knowledge of what did occur. The court does not 
know the cause of the fire. We can not say it was of unknown 
origin. Presumably the plaintiff did not know the cause; knowl- 
edge of the facts and circumstances attending the destruction of 
the buildings involved was peculiarly available to the Government 
officers present when the fire occurred, in possession of the build- 
ings burned, and in possession of the premises for some time after 
the event. If the same was attributable to causes exempting the 
Government from liability under the expressed exceptions in the 
lease, there should exist no difficulty in establishing the fact upon 
the part of the Government. Taking the plain language of the 
covenant involved, it is indisputable that the Government obli- 
gated itself affirmatively to answer for the good order and condi- 
tion of the property demised without relief from liability except 
as stated in the contract. What were the circumstances under 
which the Government might be relieved? They were damages 
for use and wear, acts of God, accidental fires, and kindred un- 
foreseen and unavoidable causes. 

If then under these circumstances the plaintiff is required to 
not only prove a failure to return in like good order and condition 
but must also bear the burden of sustaining the fact that the 
failure was not due to any of the excepted causes in the lease, it 
is contrary to the law of Pennsylvania, where the leased property 
was situated. In that State the defendant under similar circum- 
stances must account for his failure to perform his covenants in 
a lease. The case referred to is that of McKinley v. C. Jutte & 
Co. (230 Pa. 122, 124). The lease of the premises involved con- 
tained a stipulation that the tenant should “surrender the same 
at the end of the term in as good order and condition as the 
same now are, reasonable wear and tear and acts of God alone 
excepted.” The demised premises, including the building with all 
its machinery and equipment therein, were destroyed by fire. The 
defendant, in responding to plaintiff's suit for the recovery of 
damages for the loss, filed an affidavit of defense wherein in gen- 
eral terms it was stated that the fire was not due to defendant's 
negligence, nor in anywise ascribable to a default upon its part. 
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origin unknown, and was, in fact, due to an act of God. The 
lower court awarded the plaintiff judgment for want of a suffi- 
cient affidavit of defense. The Supreme Court affirmed this judg- 
ment, per curiam, on the opinion of the court below. A portion 
of the opinion is as follows: 

“At the time of this fire the building and machinery was in the 
possession and control of defendant, and the burden is on it to 
show such facts and circumstances in its affidavit of defense as 
would bring it within the exception ‘acts of God,’ or at least to 
show such facts and circumstances as would rebut any inference 


of negligence or default on its part, and from which a jury might | 


draw an inference that the fire was caused by an ‘act of God’ or 


some ‘ inevitable casualty or accident,’ and the bare allegation that | 


the fire was not caused by its negligence or default or was caused 
by an act of God, or that the fire was of an origin unknown, are 
not sufficient to prevent judgment, and for this reason alone this 
rule ought to be made absolute. The defense set-up, ‘want of 
negligence or default,’ is not available to the defendant in this 
case. The exception in the lease which relieves it from liability 
is the ‘acts of God.’” 

The Supreme Court in the case of In re Chicago, etc., Railroad 
Co. v. Pullman Co. (189 U. S. 79) had before it an issue similar to 
the one in suit. This was an action of the Pullman Co. for the 
destruction from an unknown cause of two cars owned by it and 
leased to the Chicago, etc., Railroad Co., under which the latter 
had assumed responsibility for damage occurring by “ accident or 
casualty.” The Pullman Co. assumed responsibility for “loss or 
damage arising from defective heating apparatus or lights fur- 
nished by it to its cars.” Two cars were involved. The “ Louisi- 
ana” was standing on the railroad company’s tracks at its terminal 
in New Orleans, having just completed a trip, and was scheduled 
to leave in a few hours on another trip. The Great Northern 
was being repaired by the Pullman Co. employees in a section of 
the yard set apart for repair work by the Pullman Co., where it 
had been for six months, and was at the time entirely under the 
control of Pullman employees. The fire originated from “an un- 
known cause” in the Pullman repair shop, and destroyed, among 
other property, the two Pullman cars in question. 

This was approximately the limit of the proof, and there was 
nothing to indicate whether the fire had arisen from defective 
heating apparatus or lights furnished by the Pullman Co. in the 
Great Northern, and no reference made to the necessity of the 
plaintiff's having the burden of first disproving any such supposi- 
tion. The question turned upon the absence of proof on the part 
of the defendant excusing it from responsibility, and it was held, 
in the absence of proof, that the cause of loss was other than that 
for which defendant was responsible, and plaintiff was entitled to 
a judgment. With reference to the car Great Northern the court 
held, however, that it was not at that time in the possession of 
the railroad company, who was therefore not covered by the risk 
provisions of the lease. 

In connection with the foregoing the court stated in part: 

“There can be no doubt that the railroad company was, under 
the evidence, liable to the plaintiff on account of the loss by 
fire of the Louisiana. The contract covered cars that were as- 
signed by the plaintiff to the defendant's use, while they were 
in actual transit over its lines or over the lines of other com- 
panies on whose roads they were sent by the defendant. It 
equally covered such as were under defendant’s immediate con- 
trol while in its own yards or sheds for the purpose simply of 
being cleansed and resupplied for another trip when the defend- 
ant chose to put them into actual service. That was the situa- 
tion at the time of the loss by fire of the Louisiana. It had, a 
few hours before, come from active service on the defendant's 
road, and, but for its destruction, would have been put upon the 
road for another trip in the afternoon of the very day of the 
fire. Such a case is plainly embraced by both the letter and 
spirit of the contract. A peremptory instruction to find for 
the plaintiff in respect to the Louisiana would not have been 
erroneous.” 

In other words, the court held that, in the absence of proof 
that the cause of the fire or injury was due to the heating ap- 
paratus and lights supplied by the Pullman Co. to its cars, the 
railroad company must be held to be responsible for a damage 
caused by “accident or casualty.” 

In the case of Peck v. Scoville Mfg. Co. (43 Til. App. 360), the 
lease contained a covenant upon the part of the lessee to deliver 
the premises “in as good condition as when the same were 
entered upon by the said party of the second part, loss by fire 
or inevitable accident or ordinary wear excepted.” The lessor 
sued for damages. A window of the building was broken. The 
defendant was unable to do more than prove an unknown cause 
showing only a probable one. The lessor recovered, the court 
holding that “the burden of proving that the window was 
broken by inevitable accident, the only exception to the tenant's 
responsibility, was upon the tenant, and having failed to do so 
the landlord should prevail in his demand for judgment.” 

A case similar to the one in suit arose in Minnesota, Rustad v. 
Lampert (149 Minn. 363). The lessee was obligated by the lease 
to quit and deliver up the premises at the end of the term “in as 
good order and condition and state of repair, reasonable use 
and wearing thereof, and inevitable accident excepted, as the 
same now are.” The lessor sued and proved that when returned 
a furnace in the building was cracked. The lessee was unable to 
prove the cause. Judgment for the lessor was affirmed, the court 
in part saying: 

“ Plaintiff made out a prima facie case when she proved that 
the premises were surrendered in a damaged condition. It was 
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The affidavit further averred that the fire was unforeseen, its | 
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then incumbent upon the defendant, if he would avoid liability, 
to prove that the damage was due to the excepted clause.” 
The same principle has been applied and uniformly followed 
in questions concerning the burden of proof in actions for damage 
to cargo covered by a provision of bills of lading. In re The 


Folmina (212 U. S. 354); Clark v. Barnwell (12 How. 272); The 
450); St. Johns Corp. v. Campanhia 


G. R. Booth (171 U. 
Geral (263 U.S. 119). 


That the burden of sustaining exceptions in insurance policies 
is upon the company is attested by many cases cited in plaintiff's 
brief. We cite but one—Home Benefit Association v. Sargent 
(142 U. S. 691). 

The precise rule contended for by plaintiff has been consistently 
followed in litigation predicated upon nonobservance of ordinances 
and statutes containing provisos and exceptions relieving from 
liability under the stated exceptions. In the early case of United 
States v. Dickson (15 Pet. 141, 165), Mr. Justice Story said: “A 
proviso carves special exceptions only out of the enacting clause; 
and those who set up any such exception must establish it as 
being within the words as well as within the reason thereof.” 

In United States v. Oregon Short Line Railroad Co. (160 Fed. 
526), the court in its opinion held as follows: 

“Obviously it would be next to impossible for the Government 
(plaintiff) to anticipate and by proof eliminate all the possible 
contingencies covered by the excepting clause. Even if it were 
held to be ne for the plaintiff to plead against the excep- 
tion, it might still be relieved from making proof, because it would 
thus plead a negative, and, further, because it pleads the absence 
of conditions, the evidence concerning which in many cases would 
be exclusively within the knowledge of the defendant.” 

See also St. Louis v. Howard (119 Mo. #7); Newport News & M. 
Val. Co. v. United States (61 Fed. 488, 21 Ruling Case Law 546, 
sec. 108). We discuss the contention rather extensively, not be- 
cause Of an opinion of doubt with respect to the rule but rather 
in answer to the defendant's sedulous argument to the contrary. 
The cases cited in defendant’s brief need not be challenged as 
not authoritative for the propositions involved. It is not ques- 
tioned that the defendant may escape liability in the instant 
case, if the record disclosed a loss by fire due to inevitable acci- 
dent, act of God, or the public enemy. The issue here is the abso- 
lute failure of the defendant to bring the cause of the loss within 
the exemption clauses of the contract. No effort was made to do 
so. We do not have before us conflicting testimony or the duty 
of weighing evidence. The defendant rests its case upon the 
mere proof of fire, without explanation or additional statement. 
This lease, like others of its character, contained a covenant to 
rebuild, an obligation assumed by the lessor in the event the 
buildings were accidentally destroyed by fire (‘not the fault of 
the party of the second part”). Rent was to abate proportion- 
ately as to the untenantable structures. In the construction of 
the lease, however, we must look to all its provisions and give the 
instrument its intended effect. The obligation of the Govern- 
ment to answer for the negligence and carelessness of its trainees 
and employees, and return the property “in the same good order 
and condition as they now are” is subject to the exceptions 
stated in the same clause imposing the liability. The obligation 
of the lessor to rebuild is similarly qualified. It does not arise 
until as the covenant itself provides “if required to do so by the 
party of the second part” and has been occasioned without the 
fault of the second party. There is nothing in the record disclos- 
ing a request to rebuild, no suggestion in the pleadings of a de- 
fense or counterclaim because of a failure so to do. On the con- 
trary, the plaintiff sues for the unpaid rental due under the con- 
tract, withheld because of the fire. Obviously, the clause to 
deliver and the clause to rebuild are to be construed as the par- 
ties intended, i. e., reciprocal obligations were made dependent 
upon the exceptions which exempted the Government from lia- 
bility, and the failure of the Government to bring itself within 
the exceptions entitles the plaintiff to recover. The Arrowhead 
Springs Hotel Co. case (67 C. Cls. 211) is without force. 

The obligation of the Government in that case was subject 
to the usual limited stipulation excepting it from responsibility 
for “ordinary wear and damage by fire or other casualty,” and 
turned upon the question whether, in the light of the particular 
circumstances, the Government officials had done all things re- 
quired of a tenant in the exercise of ordinary and usual pre- 
caution, to protect the property from damage by fire. The court 
found that the Government had done so, that there was no negli- 
gence, and incidentally pointed out that, under the provisions 
of that lease, the Government was not responsible for the actions 
of the inmates. The Government met the issue by proof and sus- 
tained by testimony its observance of the lease. The mere proof 
of destruction by fire is not, we think, sufficient to bring the Gov- 
ernment within the exceptions from liability stated in the lease, 
nor do we think the letter of April 17, 1923, and proof of the 
burning of the garage on December 28, 1923, sufficient proof to 
sustain a finding that the inn and power-house annex were burned 
through the negligence or undue carelessness of the trainees or 
Government employees. It is true the superintendent notified the 
plaintiff specifically of two serious fires and a number of small 
ones owing to the undue carelessness of trainees, and advised 
of the inability to entirely eliminate the hazard from this source. 
This testimony, it is true, stands uncontradicted and from it 
the plaintiff cites cases alleged to warrant an inference that the 
destruction of the inn from fire was due to the same cause. The 
cases cited involve actions for loss occasioned by passing loco- 
motives operated by railroad companies, and the adduced, 
while it failed to identify the particular locomotive causing the 
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damage, did sustain the fact of continuous passage of many loco- 
motives through or near the premises of the plaintiff, each of 
which scattered fire and sparks. In other words, an immediate 
and continuing condition was established, which in the absence 
of contradictory evidence the court held warranted an inference 
as to the cause of the fire sued upon. Aside from other objec- 
tions which might be interposed, we think the evidence too 
remote and the situation too conjectural to warrant the inference 
sought. The letter upon which the plaintiff relies was written 
more than a year before the inn and power-house annex burned, 
and the hazard of fire from the storage of automobiles is common 
knowledge. 

The measure of damages is a subject of contention. The plain- 
tiff’s cause of action is solely dependent upon a breach of the 
defendant’s covenant to return the property “in like good order 
and condition as the same now are.” The plaintiff does not 
allege nor prove negligence of the trainees or employees of the 
defendant as a failure to observe the covenant; all that is estab- 


lished is a failure to deliver in accord with the above obligation. | 


What then was the condition, not the value of improvements but 
the existing condition, at the time the lease was executed? The 
plaintiff owned, among other structures, an inn of substantial 
proportions, a garage, and a power-house unit; all three structures 
and contents were consumed by fire. If the Government reim- 


burses the plaintiff to the extent of sufficient funds to cover the | 


value of the buildings and contents on the dates burned, less rea- 
sonable use, wear, and tear, the plaintiff is made whole, 1. e., they 
may be replaced by the plaintiff, or, as was done, the premises 
may be sold without them. If the plaintiff of its own motion 
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had decided to rebuild the structures destroyed, it could not have | 


recovered more than above stated. The clause in the lease upon 
the subject of damages is twofold: First, an obligation to deliver 
in same condition; and, next, an obligation to respond “for any 
and all damages” attributable to undue carelessness or vandalism 
of the trainees or employees of the defendant. We are not con- 
cerned with the last. The case here is confined to the first. What 
the Government undertook to do was to maintain a condition, 
and if it failed the measure of loss is the sum required to dis- 
charge the obligation. It is difficult to perceive—as contended 
for by the plaintiff but not proven—wherein the plaintiff is en- 
titled to recover incidental damages reflected in less value for the 
remaining structures on the premises; they were not destroyed. 
Of course, the entire premises would sell for less in the open 
market with the three structures no longer upon the same; but 
if the Government reimburses the plaintiff for the destroyed 
buildings to the extent of their worth, less the reasonable wear 
and tear, the plaintiff is in possession of sufficient funds to cover 
the loss. There is no evidence in the record disclosing the extent 
to which the loss of the buildings contributed to the reduced 
market value of the premises when sold, nor facts upon which 
the court could find that the entire difference in value was due 
solely to the losses by fire. To simply state or attempt to prove 
that the premises possessed a fair market value on the date of 
the lease, and a much reduced market value after the fire, is to 
omit from the calculation the fires as a factor in the resultant 
loss, for the proof discloses that, in addition to the inn, garage, 
and power house, many other structures remained in statu quo, 
capable of use, and adding value to the premises. In addition 
to this it is manifestly impossible for the court to accept as fair 
market value the price received for the premises over two years 
after the fire. Obviously, during this long period of time nu- 
merous causes may have intervened affecting the market value 
of land as well as summer-resort hotels. The best proof we have 
here of loss is what it would cost to replace the buildings de- 
stroyed, viz, $186,242 for the inn and power-house annex, and 
$4,212 for the garage. The comgt finds from the record that the 
loss of the contents of the buildings involved amounts to $30,- 
552.66. This sum represents the cost of replacement, less a deduc- 
tion for ordinary wear and tear. The unpaid installments of 
rent total $6,232.87. The judgment herein will therefore be for 
the total sum of $227,239.53. It is so orucred. 

Williams, judge, and Littleton, judge, did not hear and took no 
part in the decision of this case. 


Green, judge, and Graham, judge, concur. 


Mr. SWANSON. Mr. President, I have had furnished me 
by an attorney from the Accounting Office a memorandum 
concerning the various acts and a decision of the Supreme 
Court of the United States in connection with the jurisdic- 
tion of the Court of Claims, which is very interesting in 
connection with the matter we have been discussing, and as 
the memorandum is not very long, I ask that it be printed 
in the Recorp, with the letter of transmission. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 

The matter is as follows: 


COMPTROLLER GENERAL OF THE UNITED STATEs, 


Washington, February 26, 1931. 
Hon. CLaupe A. SWANSON, 


United States Senate. 

My Dear Senator: Referring to our conversation of to-day con- 
cerning the Pocono Pines Hotel judgment of the Court of Claims, 
which is now before the Senate in connection with H. R. 17163 
to supply urgent deficiencies in certain appropriations for the 
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fiscal year ending June 30, 1931, I desire to invite your attention 
to Murphy v. United States (35 C. Cls. 494, 514). 

Briefly, in that case, the plaintiff brought suit against the 
United States im the Court of Claims. Judgment was rendered 
by said court against the plaintiff. A motion for a new trial was 
made and granted and the Court of Claims again reached the 
conclusion that the petition should be dismissed. The case was 
then appealed to the Supreme Court of the United States and 
its opinion is reported in One hundred and fourth United States 


| Reports, page 464, affirming the action taken in October, 1881, by 


the Court of Claims. By an act of July 25, 1890, which is quoted 


| on pages 494, 495 of Thirty-fifth Court of Claims Reports, Con- 


gress provided that “the claim of Charles Murphy be remanded 
to the Court of Claims for further hearing upon the testimony,” 
etc. The case came on again for hearing before the Court of 
Claims and judgment was finally entered for the sum of $17,325. 
The only difference between the procedure which you have 
proposed in the Pocono Pines case and the procedure in the 
Murphy case in Thirty-fifth Court of Claims Reports is that the 
judgment in the Pocono Pines case went against the United States, 
while in the Murphy case the judgment went against the plain- 
tiff; also, that in the Murphy case the case went to the Supreme 
Court of the United States and was affirmed before the act of 
Congress remanding the case for a new trial. The Pocono Pines 
case is even a stronger one than the Murphy case for the proposed 
remanding to the Court of Claims. 
Sincerely yours, O. R. McGuire, 
Counsel to the Comptroller General 


MEMORANDUM BY THE ATTORNEY FROM THE COMPTROLLER GENERAL'S 
OFFICE 


Re: Statutes, etc., concerning the jurisdiction of the Court of 
Claims 


The Court of Claims is an agency of the Congress created with a 
view to assisting the Congress in reaching a correct and just con- 
clusion respecting certain types of claims against the United 
States the payment of which is a duty fixed by the Constitution 
upon the Congress. It is not a constitutional court and has no 
authority to render a binding judgment against the United States. 
Its Judgments must be submitted to the Congress and may not be 
paid unless the Congress makes specific appropriation for such 
payment. 

Claimants submitting their demands to such court for consider- 
ation do so in the light of its limitations as fixed by law, and have 
full notice that any judgment the court may render against the 
United States must stand such scrutiny as the Congress may see 
fit to give it and may not be paid unless specific appropriation be 
made for payment. ; 

The Court of Claims was originally created by the act of Febru- 
ary 24, 1855 (10 Stat. 612), and as so created it was without juris- 
diction to render a judgment against the United States. Its func- 
tion was limited to making reports, etc., on claims to the Con- 
gress. This statute was amended by the act of March 3, 1863 (12 
Stat. 765), authorizing the Court of Claims to render judgment 
in certain cases against the United States and providing for 
appeal to the Supreme Court of the United States. The first case 
attempted to be taken up on appeal from the Court of Claims 
was Gordon v. United States (2 Wallace 561). The opinion in 
that case was written by Chief Justice Taney, but was not filed 
until after his death, and is printed in 117 United States 697 to 706. 

The Supreme Court of the United States declined in the Gordon 
case to entertain an appeal from the Court of Claims, principally 
for the reasons as set forth in the opinion by the Chief Justice 
that the judgments of said court could not be paid until the Sec- 
retary of the Treasury had complied with section 14 of the act of 
March 3, 1863 (12 Stat. 765), which provides that no money shall 
be paid out of the Treasury for any claim passed upon by the 
Court of Claims until after an appropriation therefor should be 
estimated for by the Secretary of the Treasury. The apparent 
thought of the Supreme Court was that this gave some jurisdic- 
tion to the Secretary of the Treasury to revise the judgments of 
the Court of Claims, and, following earlier cases, the Supreme 
Court concluded that Court of Claims’ judgments subject to the 
revisory power of an administrative official were not such judg- 
ments as the Supreme Court could review. 

The act of March 17, 1866 (14 Stat. 9), repealed this section 14 
of the act of March 3, 1863, and there remained in effect the sev- 
enth section of the act of March 3, 1863, which provided that the 
judgments should be paid out of any general appropriation made 
by law for the payment and satisfaction of private claims. The 
court held in DeGroot v. United States (5 Wallace 419), that this 
cured the defect in the Gordon case, and that the judgments of 
the Court of Claims rendered after the act of March 17, 1866, 
could be reviewed in the Supreme Court of the United States. It 
is interesting to note that in the act of September 30, 1890 (26 
Stat. 537), the Congress returned to the procedure contained in 
section 14 of the act of March 3, 1863. and prohibited the pay- 
ment of any judgments of the Court of Claims until such judg- 
ments had been certified by the Secretary of the Treasury to Con- 
gress for an appropriation with which to pay same. No question 
appears to have been raised by the Supreme Court of the United 
States since the act of September 30, 1890, that the principle of 
the Gordon case should be applied. 

The act of March 3, 1863 (12 Stat. 765), was amended by the 
Tucker Act of March 3, 1887 (24 Stat. 505), by conferring concurrent 
jurisdiction on the district courts of the United States to hear and 
determine claims against the United States not exceeding $10,000 
in amount. These acts were brought forward in the Judicial Code 
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of March 3, 1911 (36 Stat. 1135, 1143; id. 1093), which provided 
that the Court of Claims should have jurisdiction to hear and 
determine all claims, except for pensions, “founded upon the 
Constitution of the United States or any law of Congress, upon any 
reguiation of an executive department, upon any contract, ex- 
pressed or implied, with the Government of the United States, or 
for damages, liquidated or unliquidated, in cases not sounding in 
tort, in respect of which claims the party would be entitled to 
redress against the United States, either in a court of law, equity, 
or admiralty, if the United States were suable.” (Italics supplied.) 

The above-mentioned act of September 30, 1890 (26 Stat. 537), 
and the act of April 27, 1904 (33 Stat. 422), provided: 

“That hereafter estimates for the payment of all the Judgments 
against the United States, including Judgments in Indian depreda- 
tion claims and of United States courts, shall be transmitted to 
Congress through the Treasury Department as other estimates of 
appropriations are required to be transmitted.” 

The act of February 18, 1904 (33 Stat. 41), as amended by the 
Budget and accounting act of June 10, 1921 (42 Stat. 23, 27), also 
provided that— 

“ Hereafter in all cases of final judgments and awards rendered 
against the United States by the Court of Claims, and of final 
judgments rendered against the United States by the circuit and 
district courts of the United States, payment thereof under ap- 
propriations made by Congress shall be made on settlements by 
the General Accounting Office.” 

The Supreme Court of the United States has had occasion in 
an opinion of May 20, 1929, in Ex parte Bakelite Corporation 
(279 U. 8. 438, 461), to again consider the nature and jurisdiction 
of the Court of Claims. The Supreme Court there said, among 
other things, that 

“ Legislative courts also may be created as special tribunals to 
examine and determine various matters arising between the Gov- 
ernment and others, which from their nature do not require judi- 
cial determination and yet are susceptible of it. The mode of 
determining matters of this class is completely within congres- 
sional control. Congress may reserve to itself the power to decide, 
may delegate that power to executive officers, or may commit it to 
judicial tribunals. 

“Conspicuous among such matters are claims against the 
United States. These may arise in many ways and may be for 
money, lands, or other things. They all admit of legislative or 
executive determination, and yet from their nature are suscepti- 
ble of determination by courts; but no court can have cognizance 
of them except as Congress makes specific provision therefor. 
Nor do claimants have any right to sue on them unless Congress 
consents; and Congress may attach to its consent such condi- 


tions as it deems proper, even to requiring that the suits be 
brought in a legislative court specially created to consider them. 


“The Court of Claims is such a court. It was created, and has 
been maintained, as a special tribunal to examine and determine 
claims for money against the United States. This is a function 
which belongs primarily to Congress as an incident of its power 
to pay the debts of the United States. But the function is one 
which Congress has a discretion either to exercise directly or to 
delegate to other agencies. 

“For 65 years following the adoption of the Constitution Con- 
gress made it a practice not only to determine various claims 
itself but also to commit the determination of many to the ex- 
ecutive departments. In time, as claims multiplied, that practice 
subjected Congress and those departments to a heavy burden. 
To lessen that burden Congress created the Court of Claims and 
delegated to it the examination and determination of all claims 
within stated classes. Other claims have since been included in 
the delegation and some have been excluded. But the court is 
still what Congress at the outset declared it should be—‘a court 
for the investigation of claims against the United States.’ The 
matters made cognizable therein include nothing which inher- 
ently or necessarily requires judicial determination. On the con- 
trary, all are matters which are susceptible of legislative or 
executive determination and can have no other save under and 
in conformity with permissive legislation by Congress. 

“The nature of the proceedings in the Court of Claims and the 
power of Congress over them are illustrated in McElrath v. United 
States (102 U. S. 426, 26 L. ed. 189), where particular attention 


was given to the statutory provisions authorizing that court, when } 


passing on claims against the Government, to consider and deter- 
mine any asserted set-offs or counterclaims, and directing that all 
issues of fact be tried by the court without a jury. The claimant 
in that case objected that these provisions were in conflict with 
the seventh amendment to the Constitution, which preserves the 
right of trial by jury in suits at common law where the value in 
controversy exceeds $20. This court disposed of the objection by 
saying (p. 440): 

“* There is nothing in these provisions which violates either the 
letter or spirit of the seventh amendment. Suits against the 
Government in the Court of Claims, whether reference be had to 
the claimant’s demand, or to the defense, or to any set-off or 
counterclaim which the Government may assert, are not con- 
trolled by the seventh amendment. They are not suits at com- 
mon law within its true meaning. The Government can not be 
sued, except with its own consent. It can declare in what court 
it may be sued, and prescribe the forms of pleading and the rules 
of practice to be observed in such suits. It may restrict the 
jurisdiction of the court to a consideration of only certain classes 
of claims against the United States. Congress, by the act in ques- 
tion, informs the claimant that if he avails himself of the privi- 
lege of suing the Government in the special court organized for 
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that purpose, he may be met with a set-off, counterclaim, or other 
demand of the Government, upon which judgment may go against 
him, without the intervention of a jury, if the court, upon the 
whole case, is of opinion that the Government is entitled to such 
judgment. If the claimant avails himself of the privilege thus 
granted, he must do so subject to the conditions annexed by the 
Government to the exercise of the privilege.’ 

“While what has been said of the creation and special function 
of the court definitely reflects its status as a legislative court, 
there is propriety in mentioning the fact that Congress always has 
treated it as having that status. From the outset Congress has 
required it to give merely advisory decisions on many matters. 
Under the act creating it all of its decisions were to be of that 
nature. Afterwards some were to have effect as binding judg- 
ments, but others were still to be merely advisory. This is true 
at the present time. A duty to give decisions which are advisory 
only, and so without force as judicial judgments, may be laid on a 
legislative court, but not on a constitutional court established 
under Article ITI. 

“In Gordon v. United States (117 U. S. 697, Appx.) and again 
In re Sanborn (148 U. S. 222; 37 L. ed. 429; 13 Sup. Ct. Rep. 577) 
this court plainly was of opinion that the Court of Claims is a 
legislative court specially created to consider claims for money 
against the United States, and on that basis distinctly recognized 
chat Congress may require it to give advisory decisions. And in 
United States v. Klein (13 Wall. 128, 144, 145; 20 L. ed. 519, 524, 
525) this court described it as having all the functions of a court 
but being, as respects its organization and existence, undoubtedly 
and completely under the control of Congress.” 

While the Congress may infrequently have occasion to authorize 
and direct the Court of Claims to give further consideration to a 
matter once acted upon by it, such a course would appear vastly 
preferable to a simple withholding of an appropriation. While 
such withholding would, to be sure, fully protect the interests of 
the United States, it would in most instances satisfactorily settle 
nothing; and since the Court of Claims is an agency of the Con- 
gress, a legislative court created to aid the Congress in the dis- 
charge of its constitutional duty to pay the just obligations of 
the United States, no reason appears why, when the proceedings 
had by such court in a particular case fail in any respect to afford 
the Congress the information needed by it to fully protect the 
interests of the United States, the court should not be empowered 
and directed to take such course and give such further considera- 
tion to the case as will supply the Congress the information 
needed. 

Any other course by the Congress might result in a failure of 
justice or be misunderstood as indicating that the Court of Claims 
may not safely be relied upon to obtain and supply the informa- 
tion so needed by the Congress. 

In so directing the Court of Claims in such a matter the Con- 
gress would be doing no more than would be involved in referring 
a matter back to one of its own committees for further con- 
sideration and report or in directing the General Accounting 
Office, likewise an agency of the Congress, to make further inves- 
tigation or to give further consideration to some matter it had 
reported upon to the Congress. 


Mr. SMOOT. Mr. President, I send to the desk an 
amendment, which I ask to have agreed to. 

The PRESIDENT pro tempore. The amendment will be 
reported. 

The Curer CLerK. On page 12, after line 7, the Senator 
from Utah proposes to insert the following: 


Hospital and domiciliary facili and services, Veterans’ Ad- 
ministration: For carrying out the provisions of the act entitled 
“An act to authorize an appropriation to provide additional hos- 
pital, domiciliary, and out-patient dispensary facilities for persons 
entitled to hospitalization under the World War veterans’ act, 
1924, as amended, and for other purposes,” approved February —, 


1931, $5,000,000, to be immediately available and to remain avail- 
able until expended. 

The amendment was agreed to. 

Mr. ODDIE. Mr. President, in connection with the item 
for hospitalization which has just been inserted in the bill 
on the motion of the Senator from Utah (Mr. Smoor], I 
offer for the Recorp a letter from General Hines, chairman 
of the Federal Board of Hospitalization, dated February 25, 
1931, commenting on the advisability and necessity of this 
legislation and the necessity for one unit in particular for 
the State of Nevada and also certain matters in connection 
therewith. These show clearly the need for the increased 
appropriation provided for in this amendment over that 
voted by the House. 

There being no objection, the matter referred to was 
ordered to be printed in the Recorp, as follows: 


FEDERAL Board oF HOSPITALIZATION, 
Washington, D. C., February 25, 1931. 
Hon. Tasker L. Opopre, 
United States Senate, Washington, D. C. 


My Dear Senator Oppre: Replying to your call of this morning 
in regard to my recent recommendation for the location of a 





1931 


hospital in the State of Nevada, I am glad to furnish you with 
the following information in regard thereto: 

The records of the Veterans’ Bureau should show that as early 
as 1925 you personally, and it is my recollection Senator PIrTrmMan 
and the Congressmen from Nevada, had up with me the question 
of locating a hospital in that State. Your files will indicate that 
consistently and persistently from that time on you brought to my 
attention the desirability of providing hospital facilities in your 
State. 

Up to this year, in view of the policy of the Congress of only 
constructing hospital facilities for service-connected cases, I have 
not felt that consistent with such policy we could recommend the 
further extension of hospital facilities until the Congress acted in 
regard to the matter of whether they would or would not extend 
such facilities for the care of veterans of all wars whether they 
were service-connected cases or not. Having reached the point 
where no further facilities could be justified for service-connected 
cases, when asked to appear before the World War Veterans’ Com- 
mittee of the House and the Senate Finance Committee on the 
matter of hospital construction under consideration by the present 
Congress, I found it necessary to advise the committees that no 
additional beds could be justified for service-connected cases, but 
if the Congress had determined to proceed with hospital construc- 
tion for the noncompensable cases (nonservice-connected cases), 


then a very extensive construction program between now and 1935 | 


could be justified. 


I submitted two programs to the committees—one which con- 
templated the construction of some 2,800 beds and the other a 
more extensive program, covering approximately 6,000 beds. In- 
cluded in these programs was a new hospital unit for the State of 
Nevada, which is justified when we consider taking care of veterans 
of both classes of disability—service connected and nonservice con- 
nected—and particularly when consideration is given to the dis- 
tances the veterans in the State of Nevada are required to travel 
to be hospitalized at the present time. 

As you know, we operate a small regional office in Nevada, and 
it is contemplated that the new unit will be a combined regional 
office and a general hospital, small in character but sufficient to 
take care of immediate needs, and for use as a clearing unit for 
cases which might be sent to other larger hospitals. 

The records of the Federal Board of Hospitalization indicate 
that at your request you appeared before that board on January 
11, 1926, advocating the building of a Veterans’ Bureau hospital in 
the State of Nevada. For your information I am inclosing here- 


with an extract from the minutes of that board, also a copy of a 
resolution passed by the board under date of February 2, 1926, and 
transmitted to you in my letter of February 10, 1926. Our files 
indicate that Senator Prrrman, yourself, and Congressman ARENTZ | 
have on many occasions called my attention to the necessity for a 


hospital in Nevada, and the fact that one has not been provided 
heretofore has been due entirely to the reasons above given. 


If I can furnish you any further information in regard to this 
matter, I will be only too happy to do so. 
Very truly yours, 


FRANK T. Hines, Chairman. 


Pesrvary 10, 1926. 
Hon. TasKErR L. Oppre, 


United States Senate, Washington, D. C. 


My Dear Senator: The Federal Board of Hospitalization has in- 
structed me to transmit to you a copy of resolution adopted by 
the board at its meeting on February 2, which resolution has refer- 
ence to the matter concerning which you appeared before the 
board, the providing of a Veterans’ Bureau hospital for Nevada. 

Very truly yours, 
FRANK T. Hines, Chairman. 
Resolution adopted by the Federal Board of Hospitalization 


WASHINGTON, D. C., February 2, 1926. 

Resolved, That from the information available and in view of 
the fact that the number of tubercular patients is being rapidly 
reduced, the Federal Board of Hospitalization does not feel it 
advisable to increase hospital facilities at this time, and for that 
reason will defer action on the matter of building a tuberculosis 
hospital at Reno, Nev.; and be it further 

Resolved, That the board does not deem it advisable to deter- 
mine the question of locating a hospital at Salt Lake City, Utah, 


until the War Department has notified the Veterans’ Bureau as to | 


the disposition they will make of the posts at Helena, Mont., and 
Boise, Idaho. 


FeperaL Boanp OF HOSPITALIZATION, 
January 11, 1926. 

General Hines. Senator Oppie, we will be glad to hear from you 
on the subject of a hospital in the State of Nevada, which I under- 
stand you desire to present to the board. You may proceed in 
any way you desire. 

Senator Oppre. General Hines, I appreciate very much the op- 
portunity you have given me to appear before this board. My 
desire is that the board carefully consider the question of build- 
ing a Veterans’ Bureau hospital in Nevada. I have been studying 
the problem quite fully as the members have, only in a different 
way, and I believe that the time is here now or will shortly be 
here when the need will be very great for that hospital. The 
facilities and advantages are all that could be desired and the 
location I suggest is in the immediate vicinity of Reno. It is on 
the main line of the Southern Pacific Railway. I think the pro- 
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portion of sunshiny days in that section is as high as any in the 
country. The air is snappy and balmy. It is a particularly 
healthful climate, and above all else it is an attractive, cheerful 
place for a hospital. The surroundings are cheerful, and I believe 
the time has come when it should be actually considered 

General Hines. Do you think the load in that vicinity requires 
a hosptial; that the ex-service men will eventually require other 
facilities in that direction? 

Senator Oppre. I believe so, General. My experience in the 
West in the last few years has convinced me that the military 
population of the State should not be considered. For instance, 
in the tuberculosis hospitals in Arizona I found that something 
like 90 per cent are from 40 States, and that a very small propor- 
tion of those patients are from Arizona. I believe the hospital 
load will increase as time goes on and there will be greater demand 
for Veterans’ Bureau hospitals than the present facilities can 
take care of. 


General Hrngs. I found just as you state, that in the hospitals 


| in the States of Arizona, New Mexico, and California, we have rep- 


resentatives from 48 States, and the proportion from other States 
was greater than that for the States mentioned. 

Senator Oppre. In Nevada conditions are particularly attractive 
for a hospital because the air is dry and it is known to be a par- 
ticularly healthful section and well adapted for the curing of 
tuberculosis. I would like to see a hospital of 250 beds if that can 

Of course, it will be up to the board to determine the 
size and conditions surrounding it, but I will be pleased if the 
board will consider this. 


General Hinges. Does any member of the board desire to com- 
ment? 

Senator Oppre. I would like to make comment on the propor- 
tion of enlistments or inductions into the Army from that State. 
However, the record of the State stands on its own feet, and I 
do not think any comparison should be made between that and 


| any other State. 


It is on the main line from the coast, and transportation facili- 
ties are of the best. The attractive resorts in the vicinity, beau- 
tiful mountain lakes, streams, and cheerfulness which will sur- 
round them because of that location I believe will go a long way 
toward effecting their recovery. 


General HINES. We will be very glad to give the matter consid- 


eration. The bureau has not made recommendation, but I will 
be glad to see that they make one. 


Senator Oppre. I will appreciate it. 

Mr. JONES. Mr. President, we have passed through the 
Senate the bill relating to the cashing of the veterans’ ad- 
justed-compensation certificates, and we expect that to be- 
come a law. Carrying out the law will necessarily add con- 
siderably to the expenses of the Veterans’ Bureau. I have 
had General Hines, the Administrator of Veterans’ Affairs, 


| estimate what additional appropriation they will need when 


the measure becomes a law, and I think we should provide 
for it in this bill. Therefore, I offer the amendment which 
I send to the desk. It will go to conference, of course, and 
if anything happens that we do not expect, it can be taken 
out. 

The PRESIDENT pro tempore. 
stated. 


The Curer CLerK. On page 11, after line 1, the Senator 
from Washington proposes to add the following: 

Administration, medical, hospital, and domiciliary service, Vet- 
erans’ Administration: For an additional amount for salaries and 
expenses of the Veterans’ Administration, fiscal year 1932, to be 
immediately available, including the same objects specified under 
this head in the independent offices appropriation act, 1932, 
$2,000,000, of which such amounts as may be necessary may be 
transferred to the printing and binding appropriation of the Vet- 
erans’ Administration for the fiscal years 1931 and 1932 to meet 
the cost of printing blank forms incident to the making of loans 
on adjusted-service certificates under the act of February —, 1931. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment proposed by the Senator from Wash- 
ington. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. [Putting the question.] 
The ayes have it, and the amendment is agreed to. 

The senior Senator from Washington is recognized. 

Mr. DILL. A point of order. The senior Senator from 
Washington can not hold the floor—— 

The PRESIDENT pro tempore. The senior Senator from 
Washington happens to be the Senator in charge of the 
pending bill, and under the uniform practice the Senator in 
charge of a bill is recognized, and the Chair has recognized 


The amendment will be 


| the Senator in charge of the pending bill. 


Mr. DILL. A point of order. I wanted recognition to say 
something on the amendment, and the President pro tem- 
pore refused to recognize me. I maintain that my colleague 
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can not hold the floor and prevent discussion of an amend- 
ment. 

The PRESIDENT pro tempore. 
order in the Senate. 

Mr. DILL. The President pro tempore would not rec- 
ognize me. 

Mr. JONES. I think under the circumstances the vote by 
which the amendment was agreed to should be reconsidered. 

Mr. DILL. I do not care to have it reconsidered, but I 
object to the high-handed methods of the Presiding Officer. 

Mr. JONES. Mr. President, there has come in a duly 
audited claim since we have been proceeding with the pend- 
ing bill. This requires a brief amendment on page 169, 
lines 1 and 2, and in line 12, and I want to offer an amend- 
ment. 

I first ask that the vote by which the amendment on page 
169, lines 1 and 2, and in line 12, be reconsidered. 

The PRESIDENT pro tempore. Without objection, the 
vote whereby the amendment was agreed to will be recon- 
sidered. The proposed amendment will be stated for the 
information of the Senate. 

The Curer CLERK. On page 169, lines 1 and 2, the Sena- 
tor from Washington proposes to insert the words “ Senate 
Documents Nos. 284, 301, and 305, and,” so as to read: 

SEcTION 1. For the payment of claims for damages to or losses 


of privately owned property adjusted and determined by the 
following respective departments under the provisions of the act 


Discussion is always in 


entitled “An act to provide a method for the settlement of claims | 


arising against the Government of the United States in sums not 
exceeding $1,000 in any one case,” approved December 28, 1922 
(U. S. C., title 31, secs. 215-217), as fully set forth in Senate 
Documents Nos. 284, 301, and 305, and House Document No. 765 
of the Seventy-first Congress, as follows: 

And in line 12, in the committee amendment, to strike 
out “ $9,293.75,” and insert “ $9,499.09,” so as to read: 


In all, $9,499.09. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment to the amendment proposed by the 
Senator from Washington. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. TYDINGS. Mr. President, earlier in the day there 
was adopted a resolution from the Committee on Printing 
authorizing the printing of the information gathered by 
the Wickersham Commission. I appeared before the Com- 
mittee on Printing, and at their suggestion and with their 
support have prepared a resolution for the appropriation 
of the sum of money necessary to carry out the purpose 
of the resolution adopted earlier in the day. 

The resolution has been submitted to the disbursing officer 
of the Senate, Mr. Pace, and also to the comptroller, and, 
I think, is in appropriate form. I, therefore, send it to the 
desk in order that it may be read, and will ask the floor 
so that I may explain it should Senators desire to interro- 
gate me about it. 

The PRESIDENT pro tempore. The amendment will be 
stated for the information of the Senate. 

The Curer CLerK. The Senator from Maryland proposes 
on page 2, after line 17, to insert the following: 

Printing data on prohibition enforcement: To enable the Joint 
Committee on Printing to have classified, printed, indexed, and 
bound the documentary evidence, statistics, and other data sub- 
mitted to the Senate by the National Commission on Law Observ- 
ance and Enforcement in response to the request of the Senate 
embodied in Senate Resolutions Nos. 423 and 463, not exceeding 
$25,000, including additional compensation to any employee of the 
United States, to be paid upon vouchers approved by the chairman 


of the committee and to be disbursed by the Secretary of the 
Senate. 


Mr. BLAINE. Mr. President, I desire to inquire of the 
Senator from Maryland whether the resolution embraces 
only that portion of the commission’s report that has been 
submitted to the Senate, or contemplates that it shall in- 
clude further reports. 

Mr. TYDINGS. Mr. President, the Senator from Mary- 
land would say that he has been in communication with the 


commission. The reports showing the surveys made in the 
various States were taken from Washington by the members 
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of the commission. The chairman of the commission is now 
assembling that information, and I am advised that he will 
have it all, possibly by Monday, and will transmit the re- 
mainder of the information to the Senate immediately. 
Therefore, what the resolution contemplates is the printing 
of all factual matter adduced by the commission. 

However, the resolution was drawn in this form to elimi- 
nate the reproduction of a great many documents and the 
accumulation of expense without any purpose being served 
thereby. It was to make it as economical as possible. 

Mr. BLAINE. Mr. President, as I understood the resolu- 
tion when it was reported, I thought it referred to reports 
which had been made to the Senate. 

Mr. TYDINGS. Mr. President, if I may interrupt the 
Senator from Wisconsin, the amendment which is pending 
refers to all the information which the commission should 
send under the resolution previously adopted by the Senate 
itself. 

Mr. BLAINE. That is satisfactory. 

Mr. JONES. This is in the form of a resolution, I under- 
stand? 

Mr. TYDINGS. No; the resolution was agreed to earlier 
in the day as reported from the Committee on Printing. 
This is an amendment to the appropriation bill to provide 
the money to which the resolution adopted by the Senate 
refers. 

Mr. JONES. I want to say to the Senator that I think 
thereis $2,500,000 appropriated for printing during the next 
fiscal year. There will doubtless be plenty of money in the 
fund to print the document, but I am not going to oppose 
his amendment. We will take it to conference and do the 
best we can. 

Mr. TYDINGS. Very well. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Mary- 
land. 

The amendment was agreed to. 

Mr. VANDENBERG. Mr. President, I offer the amend- 
ment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated for the information of the Senate. 

The Curer CLERK. On page 136, ater line 16, insert the 
following: 


Selfridge Field, Mich.: For completion of sea wall and necessary 
fill, $50,000; for construction of a quartermaster warehouse, 
$55,000; for construction of a water main extending from the 
limits of Mount Clemens, Mich., to and connected with the dis- 
tributing system of the Selfridge Field Military Reservation, Mich., 
$37,000; in all, $142,000. 


Mr. JONES. Mr. President, I understand that a bill pro- 
viding for this matter passed the Senate a day or two ago, 
and therefore it is not subject to a point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Michigan. 

The amendment was agreed to. 

Mr. ROBINSON of Indiana. Mr. President, I offer the 
following amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated for the information of the Senate. 

The Cuter CLerK. On page 180, after line 7, insert: 

To aid the Grand Army of the Republic in its Memorial Day 
services, May 30, 1931: To aid the Grand Army of the Republic 
Memorial Day Corporation in its Memorial Day services, May 30, 
1931, and in the decoration of the graves of the Union soldiers, 
sailors, and marines with flags and flowers in the national ceme- 
teries in the District of Columbia and in the Arlington National 
Cemetery in Virginia, fiscal year 1931, $2,500, to be paid to the 


treasurer of said corporation and disbursed by him for the fore- 
going purposes. 


Mr. JONES. Mr. President, I take it that no one would 
want the point of order made against this amendment, 
though it is probably subject to a point of order. We have 
taken care of the matter in this way for a great many 
years, and so I am going to make an exception and not 
make the point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Indiana. 

The amendment was agreed to. 





1931 


Mr. WAGNER. Mr. President, after a conference with 
the chairman of the Committee on Appropriations, I offer 
the following amendment. 

The PRESIDENT pro tempore. The clerk will read the 
amendment for the information of the Senate. 

The CureF CLERK. On page 55, after line 12, insert: 

UNITED STATES EMPLOYMENT SERVICE 
To carry out the provisions of an act entitled “An act to provide 
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for the establishment of a national employment system and for | 


cooperation with the States in the promotion of such system, and 
for other purposes,” if said act becomes law, all unexpended ap- 


propriations available at the time of the enactment thereof for | explains itself pretty well, and I will read that letter and then I 


expenditure by the Employment Service of the Department of 


Labor, shall be available for expenditure by the United States | 


Employment Service, Department of Labor, in the same manner 


Service for such purposes a sum which, together with the sums 
hereinbefore mentioned in this paragraph, shall not exceed $1,500,- 
000, all of which shall be available immediately after said act 
becomes law: Provided, That if the act herein referred to does 
not become a law at the present session of Congress the amount 
herein appropriated shall not exceed $500,000. 


Mr. JONES. Mr. President, I desire to say that the first | 


part of the amendment is pursuant to a bill which has 


President. 
to a Budget estimate. 
of order. 

The PRESIDENT pro tempore. The question is on agree- 


ing to the amendment proposed by the Senator from New 
York. 


The amendment was agreed to. 


Mr. NORRIS. Mr. President, I offer the amendment 
which I send to the desk. 


The PRESIDENT pro tempore. 


It is therefore not subject to a point 


The amendment will be 


stated for the information of the Senate. 
The Curer CLerK. Under the title “ Department of the 
Interior ” insert at the bottom of page 45 the following: 


BUREAU OF RECLAMATION 


North Platte project, Nebraska-Wyoming: For the purpose of 
enabling the Secretary of the Interior to construct rural trunk 
transmission lines, including necessary transformers, into farm 
settlements, communities, and municipalities within the North 


Plate irrigation project, the inhabitants of which are able to | 


finance feeder or distribution systems and to guarantee to the 
power system a fair measure of profit, not to exceed $30,000 shall 
be available from the power revenues of the Lingle and Guernsey 
power plants, North Platte irrigation project. 


Mr. JONES. Mr. President, this takes no money out of 
the Treasury of the United States. It simply takes money 
which belongs to the people under this project, and I there- 
fore have no objection to it. 


The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Ne- 
braska. 

The amendment was agreed to. 


Mr. NORRIS. I ask to have inserted in the Recorp that 
part of the hearing before the Committee on Appropria- 
tions which related to the matter involved in the amend- 
ment. 


The PRESIDENT pro tempore. 
so ordered. 


The matter referred to is as follows: 


INTERIOR DEPARTMENT—RECLAMATION SERVICE 
STATEMENT OF SENATOR GEORGE W. NORRIS, OF NEBRASKA 
North Platte irrigation project 


Senator Norris. Mr. Chairman, I want to ask the committee to 
consider an amendment in regard to the appropriation or the au- 
thorization of some funds for building transmission lines from 
Guernsey Dam, in the North Platte irrigation project. 

Perhaps I can get this before the committee as concisely as in 
any other way by reading for a moment. 

The CHAIRMAN. You have not introduced any amendment? 

Senator Norris. No; I have not. It is prepared, when I get to it. 
[ Reading: ] 

“Bureau of Reclamation, North Platte project, Nebraska—-Wyo- 
ming: For the purpose of enabling the Secretary of the Interior 
to construct rural trunk transmission lines including necessary 
transformers, into farm settlements, the units, and municipalities 


Without objection, it is 
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which are able to finance feeder or distribution systems, and to 
guarantee to the power system a fair measure of profit, not to 
exceed $30,000, shall be available from the power revenues of the 
Lingle and Guernsey power plants, North Platte irrigation project.” 

Under tne North Platte irrigation project there are quite a num- 
ber of irrigation districts. 

The CHAIRMAN. Let me ask you a question. Has that been acted 
upon in any way by the department, at any time? 

Senator Norris. No; I take it, Mr. Chairman, this is not an 
appropriation of money from the Treasury. 

The CHAIRMAN. Yes; I understand; but I just wondered whether 
that had been submitted to the department. 

Senator Norris. Well, it has been. I have here a copy of the 
letter that was sent to the Secretary of the Interior, which, I think, 


will make a little brief explanation as to the reason why the north- 
western portion of Nebraska is particularly interested in this 


| proposition. 
and to the same extent as if the said United States Employment PoP 


Service had been directly named in the laws making such ap- | 
propriations; and, in addition to such sums, there is hereby ap- | 
propriated for expenditure by such United States Employment 


First, let me say that under this project there are the Goshen, 
Pathfinder, Northport, and the Gering and Fort Laramie irrigation 
districts. They all join in making this request—all these irrigation 
districts. They comprise the entire North Platte irrigation project. 

Senator Kenprick. Right there, will you explain to the commit- 


| tee, if you have the figures, about what the net earnings of those 


power plants are? 

Senator Norris. I have some papers here with a detailed state- 
ment of what the earnings have been. 

The committee will realize that the income from the sale of elec- 
tricity at the Guernsey and Lingle Dams in Wyoming, which are a 
part of the North Platte project, brings in quite a large sum of 


| money, and it is applied, of course, to that irrigation district. 
passed both Houses, but has not yet been approved by the | 


The latter part of the amendment is pursuant | 


These people who are making this plea are the farmers who have 
paid for and will pay for these dams. This is a part of the project. 
It is all charged up to the land, and they are paying for it, and 
whatever they get out of the sale of electricity goes into the gen- 
eral fund to pay the expense of the entire irrigation department. 

They say in this letter, as follows: 


“ THE GERING AND Fort LARAMIE IRRIGATION DISTRICT, 
“ Gering, Nebr., February 12, 1931. 
“Hon. Ray LYMAN WILBUR, 
“ Secretary of the Interior, Washington, D. C. 

“Dear Mr. Secretary: The boards of directors of the Goshen, 
Pathfinder, Northport, and the Gering and Fort Laramie irrigation 
districts, being the operating agencies of the North Platte Federal 
irrigation project, wish to urge upon you the necessity of im- 
mediate appropriation by Congress of $30,000 for the purpose of 
constructing rural trunk transmission lines and the installation of 
necessary transformers, the appropriation to come from the power 
earnings of the Lingle and Guernsey power plants.” 


Senator Kenpvrick. That is, whatever we appropriate is reimvbur- 
sable out of it? 

Senator Norris. No; it would not be reimbursable. 
the income goes into that, and it will all come back. 
reading: ] 

“The necessity of immediate action, as we see it, in this matter 
is as follows: 

“At the present time two power corporations are purchasing and 
distributing 75 per cent of all the power produced at the Guernsey 
and Lingle plants, and these two companies distribute their power 
in wholly separate territories with no apparent competition be- 
tween them. It would appear that one of these corporations 
operating east of Guernsey is rapidly pushing its lines into rural 
districts and, we understand, offering fabulous sums to the smaller 
municipal contractors for their franchises and interests. So rapid 
is this aggression that time is an important factor if the various 
districts are to protect themselves from an absolute monopoly of 
the electrical field in the North Platte project. The water users 
whose lands are bounden for the cost of the construction of the 
North Platte project are anxious to secure power from the Guern- 
sey and Lingle plants and, to insure future profits, wish to guard 
against 1-buyer domination wherein the purchase price of the 
power output at Guernsey and Lingle could be dictated.” 

The CHairMAN. I do not understand the situation, and I want 
to ask you a question on that. Was the power plant put in as a 
part of the reclamation project? 

Senator Norris. That is my understanding. 

The CHarRMAN. And it was put in by the Government? 

Senator Norris. Yes, sir; the Bureau of Reclamation put it in as 
a part of this project. 

The CHarrman. And it is now operated? 

Senator Norris. Yes, sir; it is now operated. 

The CHARMAN. Now I understand it. 

Senator Puipps. And part of the electricity is sold to these dis- 
tributing companies? 

Senator Norris. Seventy-five per cent of it is sold to the two 
power companies at Lingle and Guernsey, and the electricity is 
then sold back in many instances to the very people who owned it 
in the beginning. [Continuing reading: | 

“ The plan would be to use this appropriation for building branch 
trunk transmission lines, with necessary transformers, into farm 
settlements, communities, and municipalities where the citizens 
could finance their own feeder or distribution system and guaran- 
tee some fair measure of profit to the power system. This will in 
no way commit the department to a policy of retailing power and 
no such policy is contemplated. It will in no way conflict with 
the present and past policy of constructing trunk lines. There are 
now approximately 33 miles of trunx line built by the department 


Of course 
[Continuing 


within the North Platte irrigation project, the inhabitants of | in successful operation on the North Platte project.” 
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The CHarmrMaN. That was built, I assume, out of the reclamation 
fund? 

Senator Norris. Yes; all of it was; these dams were constructed 
that way. 

The CHAIRMAN. It seems to me, then, that this appropriation 
as asked for here should come out of the reclamation fund. 

Senator Norris. It should; that is my idea of it; yes. 

The CHAIRMAN, Is that the way you have it framed? 

Senator Norris. Yes, sir. 

The CHAIRMAN. All right. 

Senator Norris (continuing reading): 

“The books at the reclamation office at Guernsey as of Decem- 
ber 31, 1930, show that approximately $223,000 of the accumu- 
lated power earnings has been set aside as reserve credit to the 
power system instead of being distributed to the annual repay- 
ments of the various districts. Considering the amount of invest- 
ment in the power system (about $879,000) and the comparative 
newness of the system the reserve in the amount mentioned is 
considered at least ample, if not more than ample, to cover all 
items of depreciation at the present time and for the current year 
1931. It is therefore requested and urged that less reserve be 
added to the present reserve fund for the current year and in 
lieu thereof that the proposed trunk transmission lines be built 
from earnings which would, as in the past, be normally set over 
into reserve. After conference between representatives of the four 
irrigation districts of the North Platte project and your Mr. Wal- 
ters, chief engineer at Denver, your Mr. McClennan, electrical engi- 
neer at Denver, and your Mr. Gleason, superintendent of power of 
the North Platte project, we believe that this plan meets with the 
approval of your field staff. 

“As an appropriation of this nature will come from power earn- 
ings of the North Platte project and not from the United States 
Treasury, it is believed that there will be no opposition to the bill, 
and this is the only means the districts have of protecting the 
landowners of the project against the very rapid monopolization 
of the entire power production and distribution by the power 
corporations above referred to.” 

Senator Puipps. Will you pardon me if I ask you a question? 

Senator Norris. Certainly. 

Senator Purpps. I just want to be clear in following you. 
$223,000 has been set aside as reserve? 

Senator Norris. As a reserve. 

Senator Purpps. Instead of being distributed. That would be 
all in the reserve, and that much has been set aside as a reserve 
for covering the depreciation. Is not that fund available for 
this construction if that use is authorized? 

Senator Norris. That is my idea of it. 

Senator Puipps. Then the purpose is to make it available for 
that use? 

Senator Norris. Yes; but I think that they will get that much 
in the current year; that they can take it out of the income of 
the current year, because their income is much more than that. 

Senator Puipps. That was not quite clear as to the number of 
miles of proposed transmission lines to be built or authorized. 
I did not catch the figure. 

Senator Norris. There are 33 miles already built and now in 
operation. 

Senator Putprs. What is the amount of the appropriation? 

Senator Norris. $30,000. 

The CHAIRMAN. Why can not the Reclamation Service do that? 

Senator Norris. I am of the opinion that it could do it without 
any appropriation. 

Let me call your attention, as I said in the beginning, to the 
peculiar condition that exists, or did exist before, in the towns 
of Nebraska. All these communities and towns are located 
either in Nebraska or in Wyoming. Under the Nebraska law, 
until the last election, when by initiative the people changed 
the law and gave the municipalities the proper authority, no 
municipality could construct a transmission line outside of its 
own corporate boundaries, so that a municipality could not cross 
the road even to connect up. 

They voted authority by initiative law. They voted to give 
the municipalities the authority to construct transmission lines, 
but not to go into the distributing of electricity by any means, 
but to let the municipality construct shorter lines, feeder lines, 
to meet these trunk lines and carry the electricity to the munici- 
palities, and also to organizations and districts of farmers, most 
of whom are living on the land under the various irrigation sys- 
tems that this would supply. 

In other words, Mr. Chairman, all that this does is to take 
from a fund belonging to the very people who are asking this 
to be done, and let the people use it without the intervention of 
the middleman. 

This is what happens now. 

Senator Kenprickx. This is asking for authority to use their 
own money? 

Senator Norrts. That is absolutely right. 


That 


This is what is hap- 
pening now: This Reclamation Bureau, with the money of these 


farmers that they are paying for, has constructed these two 
reservoirs, and they have a large amount of electricity, but they 
have not constructed any transmission lines. This is just over 
the line in Wyoming, and the only way for the people to get their 
own electricity that they have paid for is to buy it through the 
middieman, paying the power companies that come in there, to 
buy juice at the switchboard, and carry it and distribute it to 
those who buy it 
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There are two things in this. First, any profit that is made in 
the sale of electricity goes to these farmers. Whenever it is 
handled by a middleman, they get no profit out of it. They want 
to get a part of it—those who pay for it; they want to get as much 
profit as there is in it and all that is in it. This would enable 
them to have that profit. 

On the other hand, when they take this as consumers they feel 
that they will get a great deal cheaper electricity, and in the 
meantime they want to sell it to municipalities where they do 
business. 

The CHarrMan. It is developed as part of their fund. 

Senator Norris. Absolutely; nothing else. 

The CHairMAN. It looks like they ought to have the authority. 

Senator Norris. Gentlemen, I can not see any possible objection 
to it, excepting one, and that is that this money, under the law, 
that is taken in from the sale of electricity goes in three places. 
First it goes to pay for the operation of these transmission lines. 
Its income there goes to pay for the electrical outfit, completely. 

It then goes, when that is paid for, into the general fund per- 
taining to the entire North Platte project. 

When that is paid out, then it goes into the Treasury of the 
United States. Now, we feel this is a comparatively new thing. 
They already have over $220,000 in this fund that can be used 
in the case of accident, or something of that kind, to these trans- 
mission lines or to some of the machinery connected with it; and 
nobody can touch that fund, as a matter of safety; but they feel 
that it is perfectly safe to invest some of this money in the en- 
largement of the business, and thus bring in a much larger income, 
and get for themseives the profit that now goes to the corpora- 
tions which are distributing their own property and selling it back 
to them. 

Senator Puipps. Senator Norris, what I can not understand is 
why they have to have authority to build 33 miles of transmis- 
sion lines; I would like to know why they have to ask for author- 
ity to do that. 

Senator Norris. I think I can explain that. I was there when 
they built this, on both sides of the Platte River. They used a 
large amount of electricity in digging the ditch on the Gering 
project. That, I think, was put in last, and they built transmis- 
sion lines and constructed their works, and in doing so used large 
trucks to dig the ditch, and they dug that largely with electricity 
which they were generating themselves, and I think that is where 
this 33 miles that they speak of here was constructed. The elec- 
tricity was used in the construction of the ditch itself. 

Now, the right of way, Mr. Chairman, is mostly—to a great 
extent if not entirely—on land that they own. They will build 
these transmission lines right along the ditch, so that they can 
do it cheaper than any outside company could that would have to 
buy the right of way. 

Unless anyone wants to ask questions, that is all I have to say. 

The CHAIRMAN. We may want to bring some representative of 
the Reclamation Service here in regard to that. 


Mr. BARKLEY. Mr. President, I offer the amendment 
which I send to the desk. 

The PRESIDENT pro tempore. 
stated. ; 

The Curer CLerK. On page 144, after line 22, insert the 
following: 

For the erection of a suitable monument to the memory of the 
first permanent settlement of the West at Harrodsburg, in accord- 
ance with the terms of the bill S. 4384, which passed the Senate 
on February 17, 1931, $100,000. 

Mr. JONES. Mr. President, this is in pursuance of a bill 
passed at this session by the Senate and, therefore, not sub- 
ject to a point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Kentucky. 

The amendment was agreed to. 

Mr. WAGNER. Mr. President, I offer the following 
amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLERK. On page 136, after line 16, insert the 
following: 

Plattsburg Barracks, Plattsburg, N. Y.: To carry out the pro- 
visions of the act entitled “An act to authorize appropriations for 
construction at Plattsburg Barracks, Plattsburg, N. Y., and yor 
other purposes,” approved February —, 1931, fiscal years 1931 and 
1932, $150,000. 

Mr. JONES. Mr. President, this also is to carry out a 
bill passed at this session and, therefore, not subject to the 
point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from New 
York. 

The amendment was agreed to. 


The amendment will be 





1931 


Mr. SWANSON. Mr. President, the appropriation bill re- 
lating to the Yorktown Sesquicentennial Commission was 
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been acted upon by the House and has been messaged to 
the Senate. I desire to inquire of the Chair whether or not 


similar to the bill providing for the bicentennial anniversary | it is the privilege or the right of any Member of the Senate 
of the birth of Washington. There were some provisions in to ask that the message from the House be laid down 


the former bill which made it very difficult to expend small | 


sums of money. Every little item had to go to the Account- 
ing Office. The latter bill was so amended as to allow ap- 


propriations to be transferred from one account to another, 


with a provision that all the vouchers had to be filed with 
and have the approval of the Accounting Office. I present 


a similar amendment relating to the Yorktown sesquicen- 


tennial celebration, and ask that it may be read. 

The PRESIDENT pro tempore. The clerk will read the 
amendment for the information of the Senate. 

The Curer CLERK. On page 6, line 5, before the heading 
“ Interstate Commerce Commission,” insert the following: 


UNITED STATES YORKTOWN SESQUICENTENNIAL COMMISSION 


The appropriations made in prior acts for expenditure under 
the direction of the United States Yorktown Sesquicentennial Com- 
mission shall be available for each and every object of expenditure 
connected with the purposes of the legislation authorizing par- 
ticipation by the United States in such celebration, notwithstand- 
ing the provisions of any other act relating to the expenditures of 
public moneys, including acts prescribing form and procedure: 
Provided further, That nothing contained in this paragraph shall 
be construed to waive the submission of accounts and vouchers 
to the General Accounting Office for audit. 

Mr. JONES. Mr. President, I am very sorry, but I shall 
have to make the point of order. The amendment proposes 
legislation on an appropriation bill. 

The PRESIDENT pro tempore. 
sustained. 

Mr. LA FOLLETTE. Mr. President, I offer the following 
amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated for the information of the Senate. 

The Curer CLerK. On page 55, after line 12, insert: 


CHILDREN’S BUREAU 


For carrying out the provisions of the act entitled “An act for 
the promotion of the health and welfare of mothers and infants, 
and for other purposes,” approved March —, 1931, $1,000,000. 

Mr. JONES. Mr. President, this is to carry out legisla- 
tion which has been enacted and there is no objection. It is 
not subject to the point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Wisconsin. 

Mr. KING. Mr. President, my recollection is that the 
authorization called for only $1,000,000. 


The point of order is 


If I am in error I should like to be corrected. 
Mr. JONES. 
amount. 


Mr. LA FOLLETTE. The bill which passed the Senate | 


carried an authorization for $1,000,000. The bill which the 
House committee has reported carries $2,000,000. 


assumption that the House bill will pass the Senate. 
subject to the point of order, I presume. 

Mr. JONES. Mr. President, I will ask the Senator to re- 
duce it to $1,000,000. 


It is 


Mr. LA FOLLETTE. If the point of order is to be made, I | 


will reduce it to $1,000,000. 

Mr. KING. Did we not pass an appropriation bill a few 
days ago carrying $1,000,000 for this purpose? 

Mr. LA FOLLETTE. That item was eliminated in con- 
ference. I will modify the amendment to provide for 
$1,000,000. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Wisconsin as 
modified. 

The amendment as modified was agreed to. 

Mr. JOHNSON. Mr. President, I desire to submit a par- 
liamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state it. 

Mr. JOHNSON. To-day there was submitted to the House 
a veto message of the President upon what is termed the 
“ veterans’ adjusted certificate bill.” That veto message has 


I understand that | 
the bill as it passed the Senate carried that authorization. | 


I did not recall that it carried only that | 


I have | 
offered the amendment providing for $2,000,000 on the | 


| for. 
| tion has been enacted at this session providing for this 


and the veto message of the President taken up for con- 
sideration by the Senate. 

The PRESIDENT pro tempore. It is the right of any Sen- 
ator to ask that the message be read, but the message can 
not be dealt with until it has been entered in full upon the 
Journal. 

Mr. JOHNSON. That has been done, I understand. 

The PRESIDENT pro tempore. The Chair would hold it 
can not be done until the message has been read. 

Mr. JOHNSON. I do not want to interfere with the ap- 
propriation bill now before the Senate. 

Mr. JONES. I think it will take only a little while to 
finish the appropriation bill. 

Mr. JOHNSON. I give notice that immediately upon the 
conclusion of the consideration of the appropriation bill 
now before the Senate, I shall ask that the veto message be 
read, and then it may be determined by the Senate what 
shall be done with respect to it. 

The PRESIDENT pro tempore. May the Chair say to the 
Senator from California that the Senator will be spared the 


| necessity of making the request, because it is the purpose of 


the present occupant of the Chair to lay the veto message 
before the Senate as soon as the pending bill is disposed of. 

Mr. JOHNSON. That is exactly what I wish to have done; 
and having made assurance doubly sure, I am delighted. 

Mr. ODDIE. Mr. President, I send to the desk an amend- 
ment and will state that it provides an appropriation which 
has already been authorized by the Senate within the last 
two weeks. It is a Federal-aid project. 

The PRESIDENT pro tempore. The amendment will be 
stated for the information of the Senate. 

The Curer CLerK. Insert at the proper place in the bill 


| the following: 


That for the purpose of carrying out the provisions of the 
ond paragraph of section 3 of the Federal highway act, as amended 
by the act approved June 24, 1930 (Public, No. 426, 7ist Cong.), 
there is hereby appropriated out of any money in the Treasury not 
otherwise appropriated the sum of $5,000,000 for the fiscal year 
ending June 30, 1932. 


Mr. JONES. That is to carry out a bill already passed. 
It is therefore not subject to a point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Nevada. 

The amendment was agreed to. 

Mr. HASTINGS. Mr. President, I send to the desk an 
amendment, which I offer. 

The PRESIDENT pro tempore. 
stated. 

The Curer CLERK. 
bill the following: 

Refunds to railroads for interest collected: For refunds to such 
railroads as made payments of interest, that were covered into 
the United States Treasury, on overpayments made by the United 
States under sections 209 (g) and 212 of the transportation act, 
as amended, to be settled and adjusted by the General Account- 
ing Office, fiscal year 1931, $48,852.83, to remain available until 
June 30, 1932. 

Mr. JONES. Mr. President, this has not been estimated 
May I ask the Senator from Delaware if any legisla- 


sec- 


The amendment will be 


Insert at the appropriate place in the 


refund? 

Mr. HASTINGS. Yes; Senate bill 3199 passed the 
on February 10, providing for the refund. 

Mr. JONES. Then it is not subject to a point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Delaware. 

The amendment was agreed to. 

ADJUSTED-SERVICE CERTIFICATES—VETO MESSAGE 

Mr. REED. Mr. President, I understand the veto message 
of the President on the bonus bill is, of course, a matter of 
the very highest privilege. It can be taken up, I take it, on 
demand at any time, and would not displace the pending 
unfinished business. But I am going to suggest in the inter- 


enate 
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est of order that we enter into a unanimous-consent agree- 
ment that when the Senate concludes its business at the 
evening session to-night it take a recess until 11 o’clock 
to-morrow morning; that the veto message then be laid 
before the Senate; that speeches thereon be limited to 15 
minutes for each Senator, and that a vote be taken not 
later than 2 o’clock to-morrow afternoon. 

Mr. NORRIS. Mr. President, I should like to have the 
Senator from Pennsylvania yield to me. 

Mr. REED. I yield. 

Mr. NORRIS. As I understand the parliamentary situ- 
ation, the veto message must be spread upon the Journal 
before it can be acted on. And before it can be spread upon 
the Recorp it must be read. So it ought to be read to-night 
in order to comply with that requirement. 

Mr. REED. By unanimous consent that could be done. 

Mr. ROBINSON of Arkansas. Mr. President, the Con- 
stitution requires that a bill when vetoed shall be returned 
to the House in which it originated, and there spread upon 
the Journal, and so forth, but there is no provision with 
which I am familiar requiring the same action on the part 
of the other House. 

Mr. FESS. The same provision applies to the second 
House. 

Mr. ROBINSON of Arkansas. Where is that provision 
found? 

Mr. FESS. It is found in the Constitution. 

Mr. ROBINSON of Arkansas. The language of the Con- 
stitution in Article I, section 7, the second paragraph, is: 

Every bill which shall have passed the House of Representatives 
and the Senate, shall, before it become a law, be presented to 
the President of the United States; if he approve he shall sign it, 
but if not he shall return it, with his objections to that House 
in which it shall have originated, who shall enter the objections at 
large on their Journal, and proceed to reconsider it. If after such 
reconsideration two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the other 
House, by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a law. But in all 
such cases the votes of both Houses shall be determined by yeas 
and nays, and the names of the persons voting for and against 
the bill shall be entered on the Journal of each House respectively. 

It is true that the votes must be entered upon éhe Journal 
of the Senate, but there is no requirement that before the 
Senate proceed to reconsider the bill on the veto message 
that the message shall be spread upon the Journal of the 
Senate. 

Mr. FESS. Mr. President, will the Senator from Arkansas 
yield to me? 

The PRESIDENT pro tempore. The present occupant of 
the chair is of the opinion that the word “ likewise” means 
that. 

Mr. FESS. That was the suggestion I intended to make. 

Mr. ROBINSON of Arkansas. To what word “ likewise ” 
does the present occupant of the chair refer? 

The PRESIDENT pro tempore. To that word in the 
phrase “ shall be likewise reconsidered.” 

Mr. REED. There is no requirement that it shall be done 
upon the very day. The message can be spread upon the 
Journal to-morrow morning. 

The PRESIDENT pro tempore. 
time. 

Mr. REED. The discussion may proceed and the vote may 
be taken. I have talked with most of the Senators who, I 
think, are ardent in their support of this bill, and, so far as 
I know, the proposed unanimous-consent agreement meets 
with their approval. I hope it may be entered into for the 
sake of orderly procedure. 

The PRESIDENT pro tempore. May the chair make this 
suggestion? The unanimous-consent agreement as proposed 
by the Senator from Pennsylvania requires the summoning of 
a quorum, but if the Senator from Pennsylvania would 
phrase his unamimous-consent agreement so as to read that 
the message shall be dealt with immediately upon the Senate 
convening to-morrow, and that speeches shall be limited 
to 15 minutes, but without fixing a time when the vote shall 
be taken, the time of the Senate need not now be consumed 
in calling the roll for a quorum. 


It may be done at any 
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Mr. REED. I am willing to do that, and then in the 
morning I shall renew the request, immediately after a 
quorum call, that the vote be fixed for 2 o’clock. 

Mr. LA FOLLETTE. I object, Mr. President. 

The PRESIDENT pro tempore. Objection is made. 

Mr. ROBINSON of Arkansas. Mr. President, I do not wish 
the precedent which I think the Chair recklessly attempted 
to make in his ruling on the point just considered to be 
passed over—— 

The PRESIDENT pro tempore. The Chair begs pardon. 
The Chair has not ruled. 

Mr. ROBINSON of Arkansas. Well, the Chair announced 
that he held that the phrase “ likewise reconsidered ” meant 
that the same procedure must be followed in both Houses 
before the reconsideration of a bill following a veto message, 
and I am referring to that announcement of the Chair. I 
wish to point out that, in my opinion, there is no founda- 
tion whatever in the Constitution for a requirement that the 
veto message shall be spread on the Journal in any other 
House than the one in which it originated. The language 
of the Constitution is very plain: 

Every bill which shall have passed the House of Representatives 
and the Senate, shall, before it become a law, be presented to the 
President of the United States; if he approve he shall sign it, but 
if not he shall return it, with his objections to that House in 
which it shall have originated, who shall enter the objections at 
large on their Journal, and proceed to reconsider it. 

Reconsideration has nothing whatever to do with enter- 
ing the objections of the President on the Journal, except 
the Constitution requires that the veto message shall be 
entered on the Journal before a reconsideration shall be 
had. The language further bearing upon the point is: 

If after such reconsideration two thirds of that House shall 
agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other House, by which it shall likewise be recon- 
sidered. 

The words “likewise reconsidered” have no relation 
whatever to spreading the veto message on the Journal. 

I merely wish to make that statement in order that the 
Chair may understand that I do not agree in the declara- 
tion the Chair made. 


STATISTICS ON THE TARIFF (S. DOC. 310) 


Mr. BARKLEY. Mr. President, I have here a compilation 
of expert tariff information prepared by certain experts 
under the Tariff Commission, in the nature of a dictionary. 
of tariff information, which has been of much value to the 
Senate. It is entitled, “ Statistics of Foreign and Domestic 
Wages, Prices, Freight and Tariff Rates and of Domestic 
Exports.” I ask unanimous consent that it may be printed 
as a Senate document. 

The PRESIDING OFFICER (Mr. Fess in the chair). Is 
there objection? Without objection, that order will be 
made. 

SECOND DEFICIENCY APPROPRIATION 


The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

Mr. McKELLAR and Mr. GOLDSBOROUGH addressed 
the Chair. 

The PRESIDENT pro tempore. The bill is still open to 
amendment. The Senator from Tennessee is recognized. 

Mr. McKELLAR. I offer the amendment which I send 
to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Curer CLERK. On page 3 it is proposed to strike out 
lines 11 to 21, inclusive, and in lieu thereof to insert the 
following: 

JOINT SELECT COMMITTEE ON POSTAL AFFAIRS 


The two ranking Republicans and one Democratic 
member of the Committee on Post Offices and Post Roads of the 
Senate, and the two ranking Republican members and one ranking 
Democratic member of the Committee on Post Offices of the House 
are hereby authorized and empowered, as a joint select committee, 
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ing foreign and domestic air mail and ocean mail contracts hereto- 
fore entered into by the Post Office Department, the use of pneu- 
matic tubes between airports and large cities and the matter of 
increase of rates on parcel post, in which connection the commit- 
tee is authorized to use the hearings now before the Interstate 
Commerce Commission. 

Said committee is authorized to hold hearings, to sit and act | 
at such times and places, to employ such experts and clerical, | 
stenographic and other assistants, to require by subpena or other- 
wise, the attendance of such witnesses and the production of 
such books, papers, and documents, to administer such oaths, to | 
take such testimony, and to make such expenditures as it deems | 
advisable. The cost of stenographic service in reporting such | 
hearings shall not exceed 25 cents per 100 words. For the pur- 
pose of such investigation there is hereby appropriated out of any 
money in the Treasury not otherwise appropriated the sum of 
$25,000, to be immediately available and to remain available dur- 
ing the fiscal year 1932, one half to be disbursed by the Secretary 
of the Senate and the other half to be disbursed by the Clerk 
of the House. 

Mr. JONES. Mr. President, I intend to make a point of 
order against the amendment, but if the Senator from 
Tennessee desires to speak, I will withhold it. 

Mr. McKELLAR. Mr. President, the Senator from Wash- 
ington has announced his purpose to make a point of order 
against the amendment which I have just offered. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington has not yet made the point of order. 

Mr. McKELLAR. No; but I want to discuss it for just 
a moment. 

On page 3 of the pending bill there is found a very re- 
markable provision, one which I do not think any member 
of the Appropriations Committee saw when the bill first 
came to the committee. It reads as follows: 

Those members of the Committee on Appropriations, Seventy- 
first Congress, third session, comprising the subcommittee on 
Treasury and Post Office Department appropriations, who are 
Members elect to the Seventy-second Congress, or a majority of 
them, during the period from March 4, 1931, and until the con- 
vening of the first regular session of the Seventy-second Con- 
gress, are authorized to conduct hearings at Washington, D. C., 
and elsewhere, concerning the foreign and domestic air mail and 
ocean mail work of the Post Office Department and the estimates 
and appropriations for such purposes. 

Mr. President, I suppose that that is quite the most re- 
markable provision that was ever adopted by either House 
of Congress in the history of this Republic. It refers the air 
mail and ocean mail work of the Post Office Department to 
a committee, some of the members of which are not as yet 
Members of Congress and will not be until after the 4th of 
March; and then, in the next place, after referring these 
subjects to this remarkable committee thus remarkably con- 
stituted, it provides no money by which they can make any 
investigation at all. When the wording of the provision is 
examined it appears that it relates to the foreign and do- 
mestic air mail and ocean mail work of the Post Office 
Department. 

Mr. President, as the Senate knows, there has been pend- 
ing in the Senate for some time a resolution to investigate 
these very contracts; but we have been unable to get the 
money from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. So, in my judgment, the 
amendment which I offer is perfectly in order. 

I call the attention of the President pro tempore to page 
116, volume 2, of Gilfry’s Precedents, where it is shown that 
Vice President Marshall decided the very identical question 
and decided that it was entirely in order after the Congress 
had put a provision in the bill concerning the subject matter. 
My amendment provides for the appointment of a committee 
composed of two Republican members of the Post Office 
and Post Roads Committee of the Senate and one Demo- 
cratic member of that committee, and two Republican mem- 
bers of the Committee on Post Offices of the House and one 
Democratic member of that committee. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. SWANSON. Do I understand the Senator offers the 
amendment as a substitute for the provision found in the 
bill as passed by the House? 

Mr. McKELLAR. I offer it as a substitute. 
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Mr. SWANSON. As the House has initiated legislation 
on this subject, the Senate has a right to consider any 
matter that appertains to it. 

Mr. McKELLAR. Absolutely. 
question. 

Mr. SWANSON. And Vice President Marshall so ruled. 

The PRESIDENT pro tempore. The Chair is ready to rule. 

Mr. JONES. Mr. President, I want to suggest that this 
is put under the heading “ House of Representatives.” It 
deals purely with the work of the House of Representatives. 
It provides for a committee of that body and that is all. The 
occasion for the provision is due to the fact that the House 
of Representatives dies with the 4th of March; it is not 
like the Senate, a continuing body, and so some provision 
would have to be made in order to provide for a committee 
at this time. 

As I have said it is really under the title “the House of 
Representatives,” and it deals only with the work of that 
body. The proposed amendment makes an entirely different 
provision, and proposes to set up a joint committee. There- 
fore, I think it is subject to a point of order as being legis- 
lation on an appropriation bill. 

The PRESIDENT protempore. If the Senator from Wash- 
ington will bear with the Chair for a moment, by looking 
on page 2 of this bill he will find in large type the general 
title “Legislative Establishment,” and certain subheads 
thereunder. The Chair is of the opinion that inasmuch as 
the House has acted upon the matter, the Senate may amend 
it, and it would come under the general provisions for the 
“ Legislative Establishment,” and therefore the point of 
order is overruled. 

The question is on agreeing to the amendment proposed 
by the Senator from Tennessee. 

Mr. JONES and other Senators addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington. 

Mr. JONES. Mr. President, I do not think we ought to 
adopt that amendment. It permits the joint committee to 
go all over the world, if the committee desires to do it, 
looking into the ocean mail carried by our shipping, as well 
as air mail. I think it would be very unwise for us to 
authorize anything of that kind. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. JONES. I yield to the Senator from Tennessee. 

Mr. McKELLAR. On the question of where the com- 
mittee should go,I use the exact words of the House bill. I 
am perfectly willing to limit it in any way that the Senator 
from Washington would suggest—certainly to this country. 

Mr. JONES. I should like to see the word “ elsewhere ” 
stricken out. 

Mr. McKELLAR. I could not agree to that. 

Mr. JONES. Or to have it read “or elsewhere in the 
United States.” 

Mr. McKELLAR. Mr. President, I perfect the amend- 
ment by inserting, after the word “elsewhere,” the words 
“in the United States.” I suppose I have a right to do that. 

"Mr. JONES. The Senator has a right to do that. 

The PRESIDENT pro tempore. The Senator from Ten- 
nessee has a right to modify his amendment. 

Mr. McKELLAR. I so modify it. 

Mr. JONES. I desire to say that I am still inclined to 
oppose the amendment, because I can see no good to come 
from such a broad investigation. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Ten- 
nessee. 

The amendment was agreed to. 

Mr. GOLDSBOROUGH, Mr. COPELAND, and other Sen- 
ators addressed the Chair. 

The PRESIDENT pro tempore. 
land. 

Mr. GOLDSBOROUGH. Mr. President, 
amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 


I think that is so beyond 


The Senator from Mary- 


I offer the 
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The Curer Cterk. On page 12, after line 7, it is proposed 
to insert: 

The salary of the Director or of the Acting Director United 
States Veterans’ Bureau is hereby fixed at the sum of $12,000 
per annum, effective as of July 23, 1930, for any period or periods 


during which said director or acting director functions or has 
functioned as such. 


Mr. JONES. I make the point of order against that 
amendment—— 

Mr. COPELAND, Mr. GOLDSBOROUGH, and other Sen- 
ators addressed the Chair. 

The PRESIDENT pro tempore. The Senate will be in 
order while the Senator from Washington makes a point 
of order. 

Mr. JONES. I make the point of order that the amend- 
ment changes existing law. 

Mr. GOLDSBOROUGH. Mr. President, will the Senator 
from Washington withhold his point of order, that I may 
make a brief statement concerning the amendment? 

Mr. JONES. I withhold it. 

Mr. GOLDSBOROUGH. Mr. President, the World War 
veterans’ act, June 7, 1924, as amended, states: 


The Director of the United States Veterans’ Bureau shall receive 
a salary of $12,000 per annum, payable monthly. 


By the act of July 3, 1930, the President was authorized to 
consolidate the United States Veterans’ Bureau, the Bureau 
of Pensions, and the National Home for Disabled Volunteer 
Soldiers into an establishment to be known as the Veterans’ 
Administration. 


By Executive order dated July 3, 1930, the President 
exercised the authority in the before-referred-to act, and 
the organizations mentioned were placed in the Veterans’ 
Administration. 

The following is an extract from Administration Order 
No. 1: 


The United States Veterans’ Bureau, Veterans’ Administration, 
shall administer all laws which, prior to the creation of the 
Veterans’ Administration, were administered by the United States 
Veterans’ Bureau, and shall have jurisdiction over all matters 
which, prior to the creation of the Veterans’ Administration were 
under the jurisdiction of the United States Veterans’ Bureau. 

There shall be at the head of the United States Veterans’ Bu- 
reau, Veterans’ Administration, a director, who shall, subject to 
an appeal to the administrator, have all of the powers and duties 
which, prior to the creation of the Veterans’ Administration, were 
conferred by law upon and exercised by the Director of the United 
States Veterans’ Bureau. 


It is quite apparent from the administration order just 
cited that all of the duties and responsibilities heretofore 
vested in the Director of the United States Veterans’ Bureau, 
when it existed as an independent establishment, were in- 
corporated in the duties of the Director of the United States 
Veterans’ Bureau when it became a part of the Veterans’ 


Administration. Moreover, the duties of the Director of 
the Veterans’ Bureau since its amalgamation into the Vet- 
erans’ Administration have become much more arduous, 
due to the entirely new legislative enactment which provided 
for the payment of the disability allowance, which auto- 
matically added several hundred thousands of applicants 
for relief to the bureau’s already gigantic burden. Because 
of existing economic conditions, the demands made upon 
the bureau have been more pressing and insistent than ever 
before in its history, with the consequent result that its 
director has been called upon to assume ever-increasing 
responsibilities. 

As has already been stated, the organic law fixed the 
salary of the Director of the Veterans’ Bureau at $12,000 per 
annum. 

Mr. DALE. Mr. President, will the Senator yield? 

Mr. GOLDSBOROUGH. I yield. 

Mr. DALE. Is it not also a fact that during the six years 
from the time the organic law fixed the salary of $12,000, 
up to 1930, the salary was paid to the director? 

Mr. GOLDSBOROUGH. The Senator is correct; and I 
thank him. 

Mr. DALE. And it was cut down by a technical con- 
struction of the administration order. 
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Mr. GOLDSBOROUGH. That is correct; and I thank 
the Senator for stating it. 

This salary has been denied the director, however, be- 
cause it has been ruled that the statutory position of the 
Director. of the Veterans’ Bureau was incorporated with 
and into the statutory office of Administrator of Veterans’ 
Affairs, and that the present position of Director of the 
United States Veterans’ Bureau is not the statutory office 
referred to in the basic act, but is an office subject to 
allocation by the Personnel Classification Board, which is 
permitted to fix only a grade providing a maximum salary 
of $9,000 per annum in cases where statutory provision is 
not made for a greater amount. 

Technically, this decision may be correct; but it remains 
as a matter of fact that the duties of the present-existing 
position of director are greater and more responsible, be- 
cause of the great increase of work and extension of facil- 
ities thrust upon the Veterans’ Bureau, than the former 
statutory position which has been succeeded by the present- 
existing office. 

Mr. JONES, Mr. PHIPPS, and other Senators addressed 
the Chair. 

The PRESIDENT pro tempore. The Senator from Wash- 
ington. 

Mr. PHIPPS. Mr. President, will the Senator yield to me 
for a moment? 

Mr. JONES. I yield. 

Mr. PHIPPS. In that connection, I desire to call atten- 
tion to the fact that I introduced a bill for the purpose of 
adjusting this unjust situation. It was referred to the Com- 
mittee on Finance. The Committee on Finance has ap- 
proved the bill and has reported it favorably. Under the 
circumstances, I hope the Senator in charge of the bill 
will refrain from making a point of order. 

Mr. TYDINGS and other Senators addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield, and if so to whom? 

Mr. JONES. I yield to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, I want to add my appeal 
to the appeals of those who have already spoken. 

Here is a man who is at the head of the largest bureau of 
the Government, and the one that expends the most money 
of any bureau we have. He is doing the exact work that 
General Hines did when he was the head of the Veterans’ 
Bureau. It is simply through a technicality in the law that 
Colonel Ijams’s salary has been reduced from $12,000 to 
$9,000. He is a man who is exercising jurisdiction over a 
great variety of matters and expending large sums of money. 
He is clearly worth the amount proposed in the amendment. 
In the interest of justice, I hope the chairman of the com- 
mittee will not insist on his point of order, which probably 
will be upheld, but, in view of the bill introduced by the 
Senator from Colorado [Mr. Purrps], will let it go through; 
and he will even have a chance to take it out in conference 
if the bill of the Senator from Colorado should fail. 

In view of the pendency of that bill, I hope the Senator 
from Washington will permit the amendment to be incor- 
porated in the bill. 

Mr. JONES. Mr. President, I do not question any of 
the statements that have been made with reference to this 
question; but this amendment, I think, is clearly subject to 
a point of order, and is legislation which should be carried 
in a regular legislative bill. 

The PRESIDENT pro tempore. In view of the exceptional 
circumstances, the Chair submits the point of order to the 
Senate. [Putting the question.] Evidently the point of 
order is not sustained. 

Mr. JONES. I ask for a division. 

On a division, the Senate sustained the point of order. 

Mr. COPELAND, Mr. HEFLIN, Mr. BLACK, and other 
Senators addressed the Chair. 

The PRESIDENT pro tempore. The Senator from New 
York. 

Mr. COPELAND. Mr. President, I should like to know 
how a Senator can get the ear of the Chair. 
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I have stood on my feet for 15 minutes. I wished to speak 
upon the amendment presented by the Senator from Ten- 
nessee [Mr. McKE.xar], but the President pro tempore per- 
sisted in his course. He refused me an opportunity to do so, 
and I consider that it is unfair and unjust to me, represent- 
ing a constituency of some importance. 

I desire to say now that I think it was a very great mis- 
take; I am convinced that it was violative of our rules that 
we should have accepted this amendment. It is certainly 
a legislative procedure. It is a matter which is so im- 
portant that it should be given some consideration by the 
Senate. If we want to go on and have these investigations, 
and spend large amounts of money for this sort of thing, 
all right; but at least we ought to have an opportunity to dis- 
cuss the matter. 

I want to say for myself, Mr. President, that I feel that 
I had a right to be recognized when I was on my feet calling 
for recognition. I have no siren; I have no way of making 


noise beyond an ordinary vocal demonstration; but I was | 


entitled to be heard before the question was put on that 
amendment. 

Mr. TYDINGS. Mr. President—— 

he PRESIDENT pro tempore. The Senator from New 
York continues to hold the floor. 

Mr. COPELAND. Since the matter is disposed of, I have 
no disposition to say anything more than that, except that 
I think my rights as a Senator were infringed upon. 

Mr. HEFLIN, Mr. BLACK, and other Senators addressed 
the Chair. 

The PRESIDENT pro tempore. 
Alabama. 


Mr. HEFLIN. Mr. President, I send to the desk an 
amendment which I desire to submit. 


The PRESIDENT pro tempore. The amendment will be 
stated. 


following amendment: Insert at the proper place in the bill 
the following: 


Hereafter the law for apportionment of positions in the Fed- 
eral service at Washington among the States and the District of 
Columbia on the basis of population shall be enforced by all 
branches of the Government, the executive departments, commis- 
sions, boards, agencies, and Library of Congress as to appoint- 
ments, promotions, and reductions, and employees shall be classi- 
fied according to their civil-service status; and the Civil Service 
Commission shall include in its annual report to Congress each 
year a list of employees in both the apportioned and unappor- 
tioned service, segregated by States, showing where they work 
and salary they receive; the Civil Service Commission shall also 
include in its annual report to Congress each year a list of new 
appointees and those who retire or are dropped, showing their 
residence and salaries. An officer or clerk who violates this act 
shall be removed from office. 

Ex-service men and women and permanent civil-service em- 
ployees, residents of State whose quotas are in arrears, who have 
been discharged because of reductions of force, shall be restored 
to duty as of date they were discharged, as much unemployment 
exists in all the States, and necessary reductions shall be made 
of residents of the District of Columbia, Virginia, and Maryland, 
or States whose appointments have been exceeded. Application 


for restoration to duty shall be made within six months after 
passage of this act. 


Mr. JONES obtained the floor. 

Mr. HEFLIN. Mr. President, will the Senator yield to 
me for just a moment? This is a very important amend- 
ment. It ought to be passed. I realize that it is subject 
to a point of order. It does change existing law, but it 
would be a great improvement upon existing law; and I 
hope the Senator will not make the point of order against it. 

Mr. JONES. Mr. President, while I am in sympathy with 
the objects and purposes of the amendment, I feel that I 
must make the point of order against its going on an appro- 
priation bill. 

The PRESIDENT pro tempore. 
sustained. 

Mr. BLACK. Mr. President, I send to the desk an amend- 
ment, which I ask to have stated. 

The PRESIDENT pro tempore. 
stated. 


The point of order is 


The amendment will be 
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The Curer CrerK. The Senator from Alabama offers the 
following amendment: Add at the proper place in the bill 
the following: 


That the proviso to the first section of an act entitled “An act 
to authorize the acquisition for military purposes of land in the 
county of Montgomery, State of Alabama, for use as an addition 
to Maxwell Field,” approved July 1, 1930, which reads as follows: 

“ Provided, That no part of the amount authorized to be ap- 


| propriated shall be expended until it has been determined to the 


satisfaction of the Secretary of War that acquisition of all addi- 
tional land required at Maxwell Field for the proper and neces- 
sary accommodation of the Air Corps Tactical School and one Air 
Corps observation squadron can be accomplished by purchase or 
donation without exceeding the expenditure by the Federal Gov- 
ernment of the amount of such authorization "— 

be, and the same is hereby, repealed 


Mr. BLACK. Mr. President, I desire to make a short 
statement with reference to this amendment. 

The amendment probably would be subject to a point of 
order. I have been requested by the Military Affairs Com- 
mittee to offer it for the following reasons: 

Last year an appropriation of $200,000 was made for the 
purpose of acquiring certain necessary property at Maxwell 
Field, where the Tactical Air School is located. A proviso, 


| however, was attached to the bill which it has been found 


makes it impossible to use the appropriation which has 
already been voted. 

The proviso is to the effect that before the Secretary of 
War can buy any of the land, he must know to his own 
satisfaction that the total amount needed will not cost in 
excess of $200,000. The result is that the Secretary of War 
desires to condemn some property. He can not proceed to 
condemn, because he can not know exactly what it will cost 


| until after condemnation proceedings have been completed. 
| Therefore, since it might be over $200,000, the appropriation 


is there, unutilized. It is impossible to utilize it; and I am 


| offering this amendment at the request of the entire Mili- 
The Curer CLerK. The Senator from Alabama offers the | 


tary Affairs Committee. 
The Secretary of War has requested it, the chairman of 
the Military Affairs Committee of the House of Repre- 


sentatives has requested it, and I ask unanimous consent 
that it may be offered at this time to clear up this appro- 
priation. 

Mr. JONES. Mr. President, I may be in entire sympathy 
with the object and purpose of this amendment, but I feel 
that an amendment of this kind should not go on an appro- 
priation bill, and so I make the point of order against it. 


The PRESIDENT pro tempore. 
sustained. 

Mr. TRAMMELL. Mr. President, I desire to offer an 
amendment, to which I presume a point of order will be 
made, but in contemplation of the fact that the chairman 
of the Committee on Appropriations would probably raise 
the point, I gave notice that at the appropriate time I would 
move to suspend the rules in order that I might offer the 
amendment. 

My amendment proposes that the sum of $134,466.69 shall 
be paid to the State of Florida on account of expenses in- 
curred for repairs and rebuilding of roads and bridges 
damaged as a result of the floods and hurricanes of 1928 
and 1929. 

A bill carrying this item passed the Serlate on June 5 of 
last year. Inits regular course it went to the House of Rep- 
resentatives. The House committee delayed action for some 
time. However, the House committee reported the bill fa- 
vorably on the 27th day of January, and that is really the 
status of.it at the present time. The bill has passed the 
Senate. 

The chairman of the Committee on Appropriations raised 
the question heretofore, in discussing this matter with me, 
and also before his committee, that when the law says that 
a measure shall have been passed at the session in order to 
be in order, it does not mean during the existing Congress, 
but that it means the particular session of Congress, and 
it is only by virtue of a technicality that this amendment 
is not in order. The technicality works very harshly, be- 
cause if I had only had the bill passed in the Senate two 


The point of order is 
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weeks ago, or two hours ago, the amendment would be in 
order, but because I happened to have it passed in June of 
last year, during this Congress, but not during the current 
session, the amendment is technically out of order. I think 
the rule ought to be amended to cover a technicality of that 
kind. 
within two weeks, certainly a bill that passed during the 
same Congress, in common sense, ought to be in order. But 
the chairman of the committee raised the point, and I 
believe that on a previous occasion such a point has been 
sustained. 

Mr. FLETCHER. 

Mr. TRAMMELL. I yield. 

Mr. FLETCHER. Mr. President, the same item has been 
taken care of in regard to New Hampshire, Vermont, Ken- 
tucky, Georgia, South Carolina, Alabama, and Arkansas. 


Mr. President, will my colleague yield? 


All those States have been taken care of, but Florida has not. 


Florida’s claim has not been attended to, because we have 
not passed the necessary legislation. 

Mr. TRAMMELL. All the States enumerated by my col- 
league have heretofore had bills passed and appropriations 


made, and have received the amounts approved by Congress, | 


including two or three New England States, as well as Ala- 
bama, Arkansas, Georgia, Kentucky, and probably some 
other States, Florida being the only State left out. 

A bill passed the Senate making provision for Florida, and 


went to the House, has been recommended by the House | 


committee, and is on the House Calendar. 
approved by the department. 

I desire to have spread on the Recorp the report which 
was made by the House committee, which is similar to the 
one made by the Senate committee. 

There being no objection, the report was ordered to be 
printed in the Recorp, as follows: 


It has also been 


[Report No. 2404, Seventy-first Congress, third session] 
STATE OF FLORIDA 


Mr. ALMonp, from the Committee on Roads, submitted the fol- 
lowing report (to accompany S. 4193): 


The Committee on Roads, to which was referred the bill (S. 
4193) for the relief of the State of Florida for the damage to and 
destruction of roads and bridges by the floods of 1928 and 1929, 
having considered same, report favorably thereon, and recommend 
that the bill do pass. 

The bill authorizes an appropriation of $134,466.69 by the Federal 
Government as an aid to the State of Florida in the repairing and 
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1929, both inclusive. A photostatic copy of these tables is at- 
tached hereto. The report of damages submitted by the State was 
carefully reviewed and checked by the district office of the Bureau 
of Public Roads at Montgomery. This report shows that the 
damage to roads and bridges on the system of Federal-aid high- 
ways by the 1928 floods amounted to $108,319.01 and by the 1929 
floods to $160,614.37, or a total of $268,933.38. In addition, the 
district engineer reports that the State, during the same years, 
suffered damage to roads and bridges on the State system but not 
on the Federal-aid system to the amount of $134,440.72 in 1928 
and $248,158.31 in 1929. It is the understanding of the depart- 
ment, however, that the policy of Congress is to limit flood relief 
appropriations to damage resulting to roads on the system of 
Federal-aid highways. Under this policy, the amount of the ap- 
propriation which should be made would be 50 per cent of $268,- 
933.38, or $134,466.69. 

The department would recommend favorable action on the bill 
in the amount of $134,466.69. 

Sincerely, 
R. W. Dunuap, Acting Secretary. 


Mr. FLETCHER. I suggest to the Senator that he call up 
his motion to suspend the rule. 

Mr. TRAMMELL. I have heretofore given notice that I 
would move to suspend the rule. 

The PRESIDENT pro tempore. The Senator’s motion to 
suspend the rules has already been filed, and now the Sena- 
tor from Florida makes the following motion. 

The Chief Clerk read as follows: 

Pursuant to the provisions of Rule XL of the Standing Rules of 
the Senate, I hereby give notice in writing that I shall hereafter 
move to suspend paragraph 1 of Rule XVI, for the purpose of pro- 
posing to the bill (H. R. 17163) making appropriations to supply 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1931, and prior fiscal years, to provide supplemental ap- 
propriations for the fiscal years ending June 30, 1931, and June 
30, 1932, and for other purposes, the following amendment, viz, 
on page 159, after line 12, and the numerals $303.99, add: 

“ For reimbursement to the State of Florida, for 50 per cent of 
the expenditures made by said State or subdivision thereof for 


repairing and rebuilding Federal highways as a result of the floods 
of 1928 and 1929, the sum of $134,466.69.” 


Mr. JONES. Mr. President, it is true that we have appro- 
priated for all the flood-stricken States except Florida, I 
believe, and the bill taking care of Florida has passed the 
Senate. So I leave the matter entirely to the Senate as to 
whether the rules shall be suspended and this amendment 


| put into the bill. 


reconstruction of roads and bridges damaged or destroyed by the | 


unusual floods of 1928 and 1929, and is similar to laws enacted for 
the relief of the States of New Hampshire, Vermont, Kentucky, 
Alabama, South Carolina, and Georgia. Following is the complete 
report of the Department of Agriculture, which was forwarded to 
the Senate Committee on Post Offices and Post Roads: 


JUNE 2, 1930. 
Hon. LAwRENCE C. PHIPPs, 


Chairman Committee on Post Offices and Post Roads, 
United States Senate. 
Dear SENATOR: Further reference is made to your letter of April 


18, with which was submitted for report a copy of S. 4193, for the | 


relief of the State of Florida in the matter of damage to and 
destruction of roads and bridges by floods in 1928 and 1929. 

The bill proposes to authorize an appropriation of $632,532.41 for 
this purpose. 
recently adopted in making similar appropriations for other States 
except that the county funds are included with State funds in the 
sentence beginning with the word “any,” line 10, page 2 of the 
bill, and ending with the word “funds,” on line 18 of said page. 
It is the department's understanding that the policy of Congress 
with respect to appropriations of this character has been and is 
that county funds should not be used for the purpose of meet'ng 
the Federal appropriations, buy that the theory of the appropria- 
tions was that the damage so depleted the local or county resources 
as to render the necessary restoration and reconstruction work too 
burdensome to be borne locally and that the Federal Government 
would make a contribution if the State, from State sources, would 
make a like contribution. The committee therefore may desire to 
eliminate the reference to county funds in order to bring the bill 
in line with the established policy. 

A copy of the bill was sent to the district office of the Bureau 
of Public Roads at Montgomery, Ala., with instructions that the 
amount of damage claimed be investigated. 
and the district engineer has submitted a report prepared by the 
State Road Department of Florida which indicates the flooded 
area, high-water elevations of 1928 and 1929, tables showing the 
1928 and 1929 flood damage, tables of daily precipitations for 
April, 1928, and for March, 1929, and tables of monthly and annual 
precipitations for stations in Florida for the years from 1924 to 


The language of the bill conforms to the language | 


This has been done | 





I want to say, while I have the floor, that we have put 
quite a good many amendments on this bill, based entirely 
on the fact that certain legislation has passed the Senate. 
That is according to our rule. Under our rule an appropria- 
tion to carry out a bill that has passed the Senate during 
the current session, whether there has been any action on it 
in the House or not, is in order. So we have put quite a 
number of items in this bill based on that fact. 

I have no recollection of our being able to hold in con- 
ference any proposition of that kind. The House, I might 
say, takes what might be termed an adamant position 
against the enactment of legislation making an appropria- 
tion to carry out a bill that has not become a law, and I 
think there is a great deal of force in the House position. 
They do not believe in making an appropriation until it is 
authorized. 

While I am going to do the very best I possibly can in the 
conference on this bill to retain the items which may be put 
into it, I thought I ought to make this statement to the 
Senate. Ai; I have said, I do not remember any conference 
of which I have been a member where we have been able to 
sustain a proposition of that sort. 

Mr. TRAMMELL. Mr. President, I hope the rule will be 
suspended and that we can have this amendment adopted 
and put into the bill, so that it may be considered in con- 
ference. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the motion to suspend the rules. [Putting the ques- 
tion.] Two-thirds of the Senators present having voted in 
the affirmative, the rules are suspended, and the Senator 
from Florida offers the amendment which the clerk will 


| state. 


The Curer Citerk. The Senator from Florida proposes to 
amend the bill, on page 159, after line 12, by inserting the 
following: 
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For reimbursement to the State of Florida for 50 per cent of the 
expenditures made by said State or subdivision thereof for repair- 
ing and rebuilding Federal highways as a result of the floods of 
1928 and 1929 the sum of $134,466.69. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

Mr. COPELAND. Mr. President, I would like to have the 
attention of the Senator from Washington. 

We passed through the Senate a bill to reimburse the city 
of New York for money expended by the city during the 
Civil War. The bill is now on the House Calendar. Is it in 
order for me to ask that the matter covered in that bill be 
put on the pending bill? 

Mr. JONES. I hardly think so. That is in the nature of 
a claim, and our rules expressly provide that claims shall 
not be put on an appropriation bill. 

Mr. COPELAND. It would be contrary to the rule? 

Mr. JONES. I think so. 

Mr. COPELAND. I would not care to submit the matter 
to the President pro tempore, because he might overrule the 
chairman of the Committee on Appropriations, and that 
would be embarrassing. 

Mr. HAYDEN. Mr. President, I offer the following amend- 
ment in behalf of myself and my colleague the senior 
Senator from Arizona [Mr. AsHursT]. 

The PRESIDENT pro tempore. The clerk will state the 
amendment. 

The Curer CLterK. On page 137, after line 16, the Senator 
from Arizona proposes to insert the following: 

Tucson Field, Tucson, Ariz.: 'To carry out the provisions of the 
act entitled “An act to authorize appropriations for construction 
at Tucson Pield, Tucson, Ariz., and for other purposes,” approved 
February —, 1931, fiscal years 1931 and 1932, $53,000. 

Mr. JONES. Mr. President, that is to carry out a meas- 
ure which has passed the Senate at the present session, and 
is not subject to a point of order. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Arizona. 

The amendment was agreed to. 

Mr. HAYDEN. Mr. President, I offer another amend- 
ment, which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Cuier CLerK. On page 39, after line 6, the Senator 
from Arizona proposes to insert: 

Hopi-Navajo Sanatorium, Winslow, Ariz.: For construction and 
equipment of a sanatorium, including quarters for employees, 
at Winslow, Ariz., on a site to be approved by the Secretary of 
the Interior and furnished to the United States free of cost, 
fiscal years 1931 and 1932, $150,000. 

Mr. JONES. Mr. President, is that pursuant to a meas- 
ure which passed at this session? 

Mr. HAYDEN. It is not. 

Mr. JONES. Has it been estimated for? 

Mr. HAYDEN. It is not pursuant to a measure passed at 
this session, and it is not pursuant to a budget estimate, 
but it is my contention that it is authorized by law. 

Mr. JONES. I make the point of order that it is not au- 
thorized by law. The Senator can make his point to the 
Chair. 

The PRESIDENT pro tempore. The point of order on 
this amendment was submitted to the Senate a few days 
ago; and it was decided that the amendment was in order. 

Mr. JONES. Very well. 

The PRESIDENT protempore. If the Senator will refer to 
the Recorp, he will find that the Vice President held the 
amendment to be in order. The question is on agreeing to 
the amendment of the Senator from Arizona. 

The amendment was agreed to. 

Mr. HAYDEN. Mr. President, in order that the record 
may be kept straight, I would like to have inserted in the 
Recorp a copy of an act authorizing appropriations and ex- 
penditures for the administration of Indian Affairs, together 
with a report by Mr. Snyder, of New York, in the House, and 
of Senator Curtis in the Senate, with respect to this legis- 
lation. 
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The PRESIDENT pro tempore. Is there objection? 
There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


[PUBLIC—NO. 85-——-67TH CONGRESS] 


H. R. 7848, authorizing appropriations and expenditures for the 
administration of Indian affairs, and for other purposes 


Be it enacted, etc., That the Bureau of Indian Affairs, under 
the supervision of the Secretary of the Interior, shall direct, super- 
vise, and expend such moneys as Congress may from time to time 
appropriate, for the benefit, care, and assistance of the Indians 
throughout the United States for the following purposes: 

General support and civilization, including education. 

For relief of distress and conservation of health. 

For industrial assistance and advancement and general adminis- 
tration of Indian property. 

For extension, improvement, operation, and maintenance of 
existing Indian irrigation systems and for development of water 
supplies. 

For the enlargement, extension, improvement, and repair of the 
buildings and grounds of existing plants and projects. 

For the employment of inspectors, supervisors, superintendents, 
clerks, field matrons, farmers, physicians, Indian police, Indian 
judges, and other employees. 

For the suppression of traffic in intoxicating Mquor and dele- 
terious drugs. 

For the purchase of horse-drawn and motor-propelled passenger- 
carrying vehicles for official use. 

And for general and incidental expenses in connection with the 
administration of Indian affairs. 

Approved, November 2, 1921. 


[Senate Report No. 294, Sixty-seventh Congress, first session] 


AUTHORIZING APPROPRIATIONS AND EXPENDITURES FOR THE ADMINIS- 
TRATION OF INDIAN AFFAIRS 


Mr. Curtis, from the Committee on Indian Affairs, submitted 
the following report (to accompany H. R. 7848): 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 7848) authorizing appropriations and expenditures for the 
administration of Indian affairs, and for other purposes, having 
considered the same, report favorably thereon with the recom- 
mendation that the bill do pass without amendment. The neces- 
sity for the enactment of this legislation is fully set out in the 
letter of the Acting Secretary of the Interior, dated August 19, 
1921, which is hereto attached and made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
Washington, August 19, 1921. 
Hon. CHARLES CURTIS, 
Chairman Committee on Indian Affairs, 
United States Senate. 

My Dear Senator: Further reference is made to your letter of 
August 12, submitting for report H. R. 7848, a bill authorizing 
appropriations and expenditures for the administration of Indian 
affairs, and for other purposes. 

While the Indian appropriation bill for the fiscal year 1922 was 
under consideration in the House of Representatives points of 
order were made and sustained on a number of items appearing 
in the bill because of the fact that there was no basic law author- 
izing such appropriations. 

Section 463 of the Revised Statutes provides that “ The Com- 
missioner of Indian Affairs shall * * * have the management 
of all Indian affairs and of all matters arising out of Indian rela- 
tions.” This law was enacted July 9, 1832. As treaties were made 
with various tribes and reservations set aside for them, the Indian 
problem became more complicated, and numerous activities have 
been undertaken in order to more speedily bring about the civili- 
zation of the Indian tribes of the United States. There has been 
no specific law authorizing many of the expenditures for the bene- 
fit of the Indians. Congress, however, has continued to make 
appropriations to carry on the activities of the Indian Service. 

In view of the fact that there is no basic law at the present time 
authorizing many of the items appearing in the annual Indian 
appropriation act, and the further fact that the bill in question 
would give Congress authority to appropriate for the expenses of 
the Indian Service for all necessary activities, it is recommended 
that H. R. 7848 be enacted into law. 

Sincerely, 
E. C. Finney. Acting Secretary. 


[House Report No. 275, Sixty-seventh Congress, first session] 


APPROPRIATIONS AND EXPENDITURES FOR THE ADMINISTRATION OF 
INDIAN AFFAIRS 


Mr. Snyder, from .the Committee on Indian Affairs, submitted 
the following report (to accompany H. R. 7848): 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 7848) entitled “A bill authorizing appropriations and ex- 
penditures for the administration of Indian affairs, and for other 
purposes,” having considered the same, report it back to the House 
without amendment with the recommendation that the bill do 
pass. 

This is a bill to make in order appropriations for bureaus that 
have been added to the Indian Service since the bureau was 
inaugurated in 1838, which have thus become integral parts of 
the service, nearly all of which have been appropriated for from 
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year to year and which will continue, in all probability, as long as 
the bureau exists. Therefore the committee has deemed it wise 
to present a bill which will make in order these appropriations 
which have hitherto been subject to a point of order. 

The PRESIDENT pro tempore. The bill is still open to 
amendment. No further amendments being proposed, the 
question is, Shall the amendments be engrossed and the bill 
be read a third time? 

Mr. COPELAND. Mr. President, I dare say I shall have 
no opportunity to appear before the committee appointed to 
investigate mail contracts, so I will attempt now to place 
before the Senate some material. 

Mr. ASHURST. Mr. President, will the Senator yield? 

Mr. COPELAND. I yield. 

Mr. ASHURST. I do not know just exactly the particu- 
lar matter—— 

Mr. LA FOLLETTE. Mr. President, it is impossible on this 
side of the Chamber to hear the Senators. 

Mr. ASHURST. I was going to say that I do not know, 


Senator from New York wishes to address himself, but inas- 
much as he states—and his word is good everywhere—that 
an advantage was taken of him, this is the Senate of the 
United States, and a victory achieved by any advantage 
over another Senator is withered leaves. 
matter be reconsidered, so that the Senator from New York 
may have an opportunity to present fairly the matter he 
desires to present. 

Mr. McKELLAR. Mr. President, I want to explain to my 
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I ask that the | 


friend the Senator from Arizona that a similar resolution | 
of this kind passed the Senate a year ago, or nearly a year | 
ago, and after it was passed the Senator from New York | 


entered a motion to reconsider, and that prevented 
operation of the investigation then. 

Mr. WATSON. Mr. President, may I inquire what this 
is about? 

Mr. McKELLAR. The investigation of mail contracts. 
The Senator’s motion prevented that investigation then, and 
the Senator has never been willing to take it up, and has 


the | 


asked me not to take it up in his absence, and I have not | 


taken it up in his absence. 
records here for nearly a year. 


He has kept this thing on the | 
How in the name of Heaven | 


any person can think that the Senator from New York | 
has been taken advantage of is incomprehensible to me. | 


Here this afternoon we voted on it, just as we voted on any 
other amendment, and because—— 

Mr. ASHURST. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. ASHURST. Was the Senator from New York in the 
Chamber? 

Mr. McKELLAR. He was in the Chamber at the time. 

Mr. ASHURST. I have no more to say. 

Mr. COPELAND. The Senator from New York was in the 
Chamber and trying to get the ear of the Presiding Officer, 
who would not listen, but who put the motion and declared 
it carried. 

Mr. MOSES. Mr. President, I suppose I have some right 
of personal privilege to make a statement with reference to 
the matter. 
from New York wished to offer an amendment. The Senator 
from New York has been here eight years and he knows 
perfectly well that in order to get the floor, regardless of 
anybody in the Chair, all he had to do was to ask the Sena- 


I thought as Presiding Officer that the Senator | 


tor who had the floor to yield to him, and then he would | 


have had the floor regardless of any Presiding Officer. 

Mr. DILL. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from New York yield to the Senator from Wash- 
ington? 

Mr. COPELAND. I yield. 

Mr. DILL. I want to say in that regard that the Senator 
from New Hampshire as Presiding Officer took the same at- 
titude with me. 

Mr. MOSES. And for the same reason. 

Mr. DILL. I repeat that no Senator has a right to hold 
the floor until his amendment is voted on when some other 


and I doubt whether any large number of Senators happen | the amendment. 


to know, just what the particular matter is to which the | admits there is no such rule in the manual, but he knows 
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Senator wants the floor. The President pro tempore, for 
whom I have great respect, can not cite any rule of the 
Senate which permits the Presiding Officer to put the ques- 
tion for a vote when some Senator wants to speak, and that 
Senator is not required to obtain the consent of a Senator 
who does not want to speak. 

Mr. McKELLAR. That is not true of the case which I 
have submitted to the Senate. The question was put in the 
regular ordinary way and voted on after consideration. It 
is the same resolution, in substance, that we passed more 
than a year ago, but which the Senator from New York has 
been holding up on a technicality under the rule for nearly 
a year. To say now that an advantage has been taken of 
him is, it seems to me, very far beyond the mark. 

Mr. DILL. I do not want to argue the case of the Senator 
from New York, but I know about my own case, and I protest 
the ruling that makes a Senator who wants to speak on an 
amendment get the consent of the Senator who has offered 
There is no such rule in the Senate Manual. 
Mr. MOSES. The Senator from New Hampshire freely 


from unbroken tradition and practice here that the Senator 


| having the floor in charge of the bill is the one always recog- 


nized, no matter how many Senators are demanding recog- 
nition. 

Mr. DILL. But the Senator also knows that no Presiding 
Officer has a right to put a motion to a vote when some 
Senator is demanding the floor. That is what the Senator 
from New Hampshire did when he was Presiding Officer 
to-day. 

Mr. MOSES. The Senator from New Hampshire takes 
exception to that statement. He does not believe that he 
did it, although he may have. [Laughter.] 

Mr. DILL. The Senator makes so much noise with his 
own voice when he is in the chair that he can not hear 
anybody else. 

Mr. MOSES. That sometimes is to the advantage of legis- 
lation. {Laughter.] 

Mr. DILL. It may be so, but it is not fair treatment of 
Senators on the floor. 

Mr. ODDIE. Mr. President, will the Senator yield? 

Mr. COPELAND. I am not going to yield to anyone for 
just a moment. 

The PRESIDING OFFICER. The Senator from New York 
declines to yield. 

Mr. COPELAND. Mr. President, when this matter was 
up I was on my feet asking for recognition. It does seem toa 
me that a Presiding Officer ought to be attentive enough to 


| the wishes of the Senate and the wishes of Senators so that 
| he may see and hear a Senator. I contend in most respect- 


ful terms that the vote was railroaded. It is possible the 


| vote would not have been any different, but I have been in 


the Senate eight or nine years and I represent a State of 
some importance in the Union, and I contend that it is my 
right and the right of my constituency through me as their 
representative to express an opinion on any debatable mat- 
ter. I did not have that opportunity because the Presiding 
Officer did not listen to me or did not hear me. Has it 
come to the point that we have to get a siren in the Senate, 
a fire apparatus, to make noise enough to attract the atten- 
tion of the Chair? If it has, I do not want to stay here any 
longer because I can not compete with that sort of a 
condition. 

Mr. President, there has been pending here for a year a 
resolution which had in it the confessed purpose of getting 
information relating to mail contracts and ship loans. If 
the Senate wants to make an attack upon the American 
merchant marine after it is informed as to what is in pros- 
pect, I have no objection, and I can not complain. But I 
do not intend that the Senate shall take that action until 


| it knows the purpose of the proposed investigation. 


There are two schools of thought—— 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
New York yield to the Senator from Tennessee? 

Mr. COPELAND. I yield. 
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Mr. McKELLAR. The Senator will recall that a resolu- | 
tion similar to the one which has been adopted this after- | 
noon, at least partially similar, was introduced more than 
a year ago and was debated time after time in the Senate. 
It was debated by the Senator; it was debated by me. A 
resolution similar in nature was debated. 

(Mr. AsHuRST at this point engaged Mr. CopeLanp in | 
private conversation.) 

Mr. McKELLAR. Mr. President, the Senator from New 
York is doing now what he complained a while ago of the 
Chair doing. 

Mr. COPELAND. I will do what the Chair did not do. I | 
will beg the Senator’s pardon. 

Mr. ASHURST. Mr. President, I feel that the Senator | 
from New York is being punished vicariously for what I did. 
I interrupted him. I seldom fail to pay attention to the 
very learned Senator from Tennessee. I have learned to | 
pay attention to what he says. I think that the spirit of | 
fairness which the Senator from Tennessee has demon- 
strated in the court room and in a hundred parliamentary 
contests in the forum should manifest its nature, and he 
should permit the Senator from New York to have an 
opportunity to present this matter or at least have a vote 
upon it. I probably will vote with the Senator from Ten- 
nessee, but I do not want in the closing hours of any session 
of the Congress to have matters of serious import go 
through the Senate with any Senator complaining that he 
had no opportunity to discuss them. I am not complain- 
ing about the President pro tempore. 

Mr. McKELLAR. Mr. President, will the Senator from | 
Arizona yield? 

Mr. ASHURST. I have not the floor. 
New York has the floor. 

Mr. COPELAND. I yield to the Senator from Tennessee. | 
Mr. McKELLAR. Fairness in order to be fairness must 
work both ways. For nearly one year, to be perfectly literal, | 
from April 23, 1930, to this good hour, after the Senate had 
arguments on both sides and passed the resolution, the Sena- | 


The Senator from | 


tor from New York has held it up on a motion for recon- | 
sideration. In other words, since April 23, 1930, the Senator | 


from New York has had Senate Resolution 129 tied up by 
a motion to reconsider after it was passed. Here this after- 
noon he had an absolutely fair chance and probably would 
have offered a motion to reconsider if it were not for the 
fact that this is an appropriation bill. So I say to the Sena- 
tor from Arizona that what he is asking is unfair and un- 
just to me and in the interest of the Senator who has now 
kept the resolution on the calendar of the Senate for nearly 
a year. I am sure under those facts the Senator from Ari- 
zona will not ask to have that done. 

Mr. COPELAND. Mr. President, I want to ask the Senator 
from Tennessee if I have done anything that was unparlia- 
mentary? 

Mr. McKELLAR. No. The Senator has relied strictly on 
the rules of the Senate. He has studiously stood by in the 
Senate and when he was not going to be here he would come 
to me and ask me not to bring it up in his absence. It isa 
motion to reconsider. He has held up the resolution by the 
exercise of that technicality, that unfair treatment to a 
brother Senator, as I believe. Though I am not imputing 
any improper motive to the Senator at all, yet I think he has 
been exceedingly unfair to me after the Senate has passed 
the resolution, in that he should keep it from going into 
effect by a motion to reconsider which he is not willing to 
take up in the Senate and let the Senate vote on it. For 
these reasons I am utterly unable to reach the conclusion 
which the Senator from Arizona has reached. 

Mr. COPELAND. Mr. President, I have heard what the 
Senator from Tennessee has said. In reply I wish to say that 
I have not done any unparliamentary thing in connection 
with the matter. 

Mr. McKELLAR. The Senator does not think that I have, 
Iam sure. 

Mr. COPELAND. There are rules which govern the Sen- 
ate. In accordance with those rules I have been fortunate 
enough up to to-day, as the Senator said, to hold up the 
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resolution. My contention is that I was not treated in a 
parliamentary way to-day. It is an entirely different situa- 
tion. What I did in postponing action upon the Senator’s pet 
project was done in accordance with the rule. I was de- 
barred to-day from exercising my right under the rule. I 


| was not permitted to be heard. 


Mr. TYDINGS. M+v. President, will the Senator yield to 
me to enable me to make an inquiry? 

Mr. COPELAND. I yield to the Senator from Maryland 
for that purpose. 

ADJUSTED-SERVICE CERTIFICATES—VETO MESSAGE 

Mr. TYDINGS. I would like to state that a great many 
Senators seem to wish information as to whether or not we 
shall vote upon the veterans’ adjusted-certificate veto mes- 
sage to-night before we recess for the evening session. Is 
there anyone in the Chamber who can answer that ques- 
tion? 

Mr. WATSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator fram Indiana for that purpose? 

Mr. COPELAND. I yield. 

Mr. WATSON. Mr. President, that question has been 
asked a great many times to-day. The House passed the 
adjusted certificate bill and sent it over here at 4 p. m. or 
thereabouts. I had a conference with the Senator from 
{Mr. Smoot], chairman of the Finance Committee, 
and with the Presiding Officer at that time. The Presiding 


| Officer held that the message would have to be spread of 
| record and that it would have to be read before it could be 
| spread of record. After consultation with the Senator from 
| Utah, the chairman of the Finance Committee, and with the 


Senator from Pennsylvania [Mr. Rerp], who is particularly 
interested in the legislation, we concluded that it would be 
the wise thing to postpone until to-morrow further action; 
whereupon I stated—I presume at least to a dozen Senators— 
that no action would be taken to-day, feeling that I was 
justified in the statement. Since that time I have stated to 
many more Senators that no action would be taken to-day, 
but that it would be taken to-morrow. Whether I was right 


| or wrong, the fact is that a number of Senators have left 
| the Chamber under the assumption that the vote would not 


be taken until to-morrow. I think it would be absolutely 


| unfair to them and to each of them if it were to be taken 


to-night. 

Mr. JOHNSON. Mr. President, will the Senator yield 
to me? 

Mr. COPELAND. I yield to the Senator from California. 

Mr. JOHNSON. Mr. President, as the one who made the 
parliamentary inquiry that dragged into the limelight, as 
it were, this particular message, may I say that I have not 
any special desire to incommode or to cause discomfort 
to any Member of this body nor to vote at any specific time 
this evening or at any other time which would be unrea- 
sonable. I made the parliamentary inquiry and took the 
position I did to bring this question into the open—that 
was all—so that it might be possible for us to determine 
exactly what we were going to do and when we were going 
to do it. That is my sole purpose, and I hope that we may 
have the veto message laid down this evening and agree 
then to vote upon it within a reasonable time. I do not 
care to press a vote to-night nor in anybody’s absence or 
while anybody is dining with anybody else [laughter]; that 
is not my purpose; but I did want the opportunity to have 
this question not in anybody’s pocket nor in the custody, 
mentally and intellectually, of two or three gentlemen upon 
this sidé or one or two upon the other side. I wanted it 
in the custody of the United States Senate, so that all of 
the Members of the Senate may pass upon it. I am per- 
fectly willing to agree, so far as personally I am concerned, 
speaking for only one, to anything that may be agreeable 
to the Senate itself. 

The PRESIDING OFFICER. The Senator from New York 
(Mr. Copretanp] has the floor. 

Mr. CONNALLY and other Senators addressed the Chair. 

The PRESIDING OFFICER. Dees the Senator from New 
York yield; and if so, to whom? 
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Mr. CONNALLY. Mr. President, will the Senator from 
New York yield to me to make a parliamentary inquiry? 

The PRESIDING OFFICER. The Senator from Texas 
will state his parliamentary inquiry. 

Mr. CONNALLY. Is not the consideration of the veto 
message a question of the highest privilege? 

The PRESIDING OFFICER. It is. 

Mr. CONNALLY. And can it not be called up by any 
Senator at any time when he can get the floor? 

The PRESIDING OFFICER. The Chair will state that 
any Senator can move to have the veto message laid before 
the Senate. 

Mr. CONNALLY. If the matter is privileged, Mr. Presi- 
dent, it does not require a motion, but merely a request that 
the message be taken up; and can not the Senator from 
California, if he so desires, ask to have it taken up whenever 
he can secure the floor? 

The PRESIDING OFFICER. He can move to take it up 
whenever he secures the floor. 

Mr. CONNALLY. And being of the highest privilege, it 
would take precedence over the consideration of other mat- 
ters, would it not? 

The PRESIDING OFFICER. The Chair was about to 
state that it would not come up under unanimous consent, 
but it would come up on motion. 

Mr. CONNALLY. Of course the Senator, under the claim 
of high privilege, would be entitled to the floor, and if he 
obtained the floor he could make the motion to take up the 
veto message? 

The PRESIDING OFFICER. The Senator is correct. 
The Senator from New York has the floor. 

Mr. COPELAND. Mr. President, if any Senator desires 
to bring up the veto message on the so-called bonus bill, I 
shall yield the floor for that purpose. 

Mr. ASHURST. Mr. President, if I can get recogni- 
tion 

The PRESIDING OFFICER. Does the Senator from New 
York yield? 

Mr. COPELAND. 


I yield to the Senator from Arizona. 
Mr. ASHURST. So far as I am concerned, I am anxious 
and ready to vote on the question involved in the veto mes- 
sage at any time; but a dozen or more Senators have left 
the Chamber with the positive assurance that there would 
be no vote on the veto message to-night, and it would not | 
be fair to other Senators who have gone away with that 


absolute assurance to take a vote in their absence. I must 
commend the frankness of the Senator from Indiana [Mr. 
Watson] in his statement that he had told Senators there 
would be no vote to-night. His frankness is commendable 
and constant. [Laughter.] 

Mr. JOHNSON. Mr. President, may I make a parlia- 
mentary inquiry, with the consent of the Senator having 
the floor? 

The PRESIDING OFFICER. The Senator will state his 
parliamentary inquiry. 

Mr. JOHNSON. Is it possible to enter into an agreement 
by which the veto message shall be laid down now, and then 
its consideration undertaken at 11 o’clock to-morrow morn- 
ing when the Senate shall meet? 

The PRESIDING OFFICER. That may be done by unan- 
imous consent. 

Mr. JOHNSON. Then, Mr. President, I ask unanimous 
consent that the veto message may be laid before the Senate 
now, that it be taken up at 11 o’clock to-morrow morning, 
and that we proceed with its consideration until concluded 

The PRESIDING OFFICER. Is there objection to the 
unanimous-consent request? 

Mr. WATSON. Would the Senator from California be 
willing to add a request to fix a time for voting? 

Mr. JOHNSON. I can not do so, because certain Senators 
have told me they would not consent to that. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from California? The Chair hears 
none, and it is so ordered. 

The Chair lays before the Senate the veto message of the 
President of the United States, which will be read. 

Mr. COPELAND. I assume I still have the floor? 
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The PRESIDING OFFICER. The Senator from New York 
has the floor. The Chief Clerk will read the veto message. 

The Chief Clerk proceeded to read the veto message. 

Mr. JOHNSON. This being a message of such extraordi- 
nary importance, written as it is, may I ask for order? 

The PRESIDING OFFICER. The Senate will be in order 
and Senators will take their seats. 

Mr. WATSON. I assume that there is a sufficient number 
of copies of the message to supply each Senator; doubtless, 
each one might want to follow the reading by the clerk, and 
I suggest that copies be distributed, if available. 

The PRESIDING OFFICER. The clerk will proceed with 
the reading. 

The Clerk resumed and concluded the reading of the veto 
message of the President of the United States, which entire 
is as follows: 

To the House of Representatives: 

I return herewith, without my approval, H. R. 17054, an 
act to increase the loan basis of adjusted-service certifi- 
cates. 

In order that it may be clearly understood, I may review 
that the adjusted compensation act (bonus bill) passed on 
May 19, 1924, awarded to 3,498,000 veterans approximately 
$1,365,000,000 further compensation for war service. To this 
sum was added 25 per cent, said to be consideration for de- 
ferring the payment until about 1945, the whole bearing 4 
per cent compound interest. Immediate payment to depend- 
ents upon death was included, thus creating an endowment 
insurance policy represented by a certificate to each veteran 
showing the sum payable at the end of the period—the “ face 
value.” The total “face value” of the outstanding certifi- 
cates to-day after paying the sums due of less than $50 and 
payments in full to dependents is $3,426,000,000 held by 
3,397,000 veterans, or an average of about $1,000 each. 

The burden upon the country was to be an amount each 
year sufficient as a yearly premium to provide for the pay- 
ment of the “ face value ” of these certificates in about 1945, 
and to date has involved an appropriation averaging $112,- 
000,000 per annum. The accumulation of these appropria- 
tions is represented by Government obligations deposited in 
a reserve fund, which fund now amounts to about $750,- 
000,000. A loan basis to certificate holders was established 
equal to 90 per cent of the reserve value of the certificates, 
such loans now in the sixth year being authorized to 22% 
per cent of the “ face value.” 

When the bonus act was passed it was upon the explicit 
understanding of the Congress that the matter was closed 
and the Government would not be called upon to make sub- 
sequent enlargements. It is now proposed to enlarge the 
loan rate to 50 per cent of the “ face value,” at a low rate of 
interest, thus imposing a potential cash outlay upon the 
Government of about $1,700,000,000, if all veterans apply for 
loans, less about $330,000,000 already loaned. According to 
the Administrator of Veterans’ Affairs the probable number 
who will avail themselves of the privilege under this bill will 
require approximately $1,000,000,000. There not being a 
penny in the Treasury to meet such a demand, the Govern- 
ment must borrow this sum through the sale of the reserve 
fund securities together with further issues or we must need 
impose further taxation. 

The sole appeal made for the reopening of the bonus act 
is the claim that funds from the National Treasury should 
be provided to veterans in distress as the result of the 
drought and business depression. There are veterans unem- 
ployed and in need to-day in common with many others of 
our people. These, like the others, are being provided the 
basic necessities of life by the devoted committees in those 
parts of the country affected by the depression or drought. 
The governments and many employers are giving preference 
to veterans in employment. Their welfare is and should be 
a matter of concern to our people. Inquiry indicates that 
such care is being given throughout the country, and it also 
indicates that the number of veterans in need of such relie? 
is a minor percentage of the whole. 

The utility of this legislation as relief to those in distress 
is far less than has been disclosed. The popular assumption 
has been that as the certificates average $1,000 then each 
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veteran can obtain $500 by way of a loan. But this is only 
an average, and more than one-half will receive less than 
this amount. In fact, over 800,000 men will be able to bor- 
row less than $200, and of these over 200,000 will be able to 
borrow only an average of $75. Furthermore, there are 
100,000 veterans whose certificates have been issued recently 
who under the proposed law will have no loan privilege until 
their certificates are two years old. It is therefore urgent 
in any event that local committees continue relief to vet- 
erans, but this legislation would lead such local committees 
and employers to assume that these veterans have been pro- 
vided for by the Federal Treasury, and thereby threatens 
them with greater hardships than before. 

The breach of fundamental principle in this proposal is 
the requirement of the Federal Government to provide an 
enormous sum of money to a vast majority who are able to 
care for themselves and who are caring for themselves. 

Among those who would receive the proposed benefits are 
included 387,000 veterans and 400,000 dependents, who are 


already receiving some degree of allowance or support from 


the Federal Government. But in addition to these, it pro- 
vides equal benefits for scores of thousands of others who 
are in the income-tax paying class, and for scores of thou- 
sands who are holding secure positions in the Federal, State, 
and local governments and in every profession and industry. 
I know that most of these men do not seek these privileges, 
they have no desire to be presented to the American people 
as benefiting by a burden put upon the whole people, and I 
have many manifestations from veterans on whom the times 
are bearing hardly that they do not want to be represented 
to our people as a group substituting special privilege for 
the idealism and patriotism they have rejoiced in offering to 
their country through their service. 

It is suggested as a reason for making these provisions 
applicable to all veterans that we should not make public 


distinction between veterans in need and the others, who | 


comprise the vast majority, lest we characterize those deserv- 
ing help as a pauper class. On the contrary, veterans in 
need are and should be the preferred class, that a grateful 
country would be proud to honor with its support. Adoption 
of the principle of aid to the rich or to those able to sup- 
port themselves in itself sets up a group of special privilege 
among our citizens. 

The principle that the Nation should give generous care to 
those veterans who are ill, disabled, in need, or in distress, 
even though these disabilities do not arise from the war, has 
been fully accepted by the Nation. Pensions or allowances 
have been provided for the dependents of those who lost 
their lives in the war; allowances have been provided to those 
who suffered disabilities from the war; additional allowances 
were passed at the last session of Congress to all the veterans 
whose earning power at any time may be permanently im- 
paired by injury or illness; free hospitalization is available 
not only to those suffering from the results of war but to 
large numbers of temporarily ill. Together with war-risk 
insurance and the adjusted compensation, these services now 
total an annual expenditure of approximately $600,000,000 
and under existing laws will increase to $800,000,000 per 
annum in a very few years for World War veterans alone. A 
total of five thousand millions of dollars has been expended 
upon such services since the war. 

Our country has thus shown its sense of obligation and 
generosity and its readiness at all times to aid those of its 
veterans in need. I have the utmost confidence that our 
service men would be amongst the first to oppose a policy of 
Government assistance to veterans who have property and 
means to support themselves, for service men are as devoted 
to the welfare of our country in peace as in war and as 
clearly foresee the future dangers of embarking on such a 
policy. It could but create resentments which would ulti- 
mately react against those who should be given care. 

It is argued that the distribution of the hundreds of mil- 
lions of dollars proposed by this bill would stimulate business 
generally. We can not further the restoration of prosperity 
by borrowing from some of our people, pledging the credit 
of all of the people, to loan to some of our people who are 
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not in need of the money. If the exercise of these rights 
were limited to expenditure upon necessities only, there 
would be no stimulation to business. The theory of stimu- 
lation is based upon the anticipation of wasteful expendi- 
ture. It can be of no assistance in the return of real pros- 
perity. If this argument of proponents is correct, we should 
make Government loans to the whole people. 

It is represented that this measure merely provides loans 
against a future obligation and that, therefore, it will cost 
the American people nothing. That is an incomplete state- 
ment. A cost at once arises to the people when, instead of 
proceeding by annual appropriation, the Government is 
forced to secure a huge sum by borrowing or otherwise, 
especially in the circumstances of to-day when we are com- 
pelled in the midst of depression to make other large bor- 
rowings to cover deficits and refunding operations. An 
increased rate of interest which the Government must pay 
upon all long-term issues is inevitable. It imposes an addi- 
tional burden of interest on the people which will extend 
through the whole term of such loans. Some cost arises to 
the people through the tendency to increase the interest 
rates which every State and municipality must pay in their 
borrowing for public works and improvements, as well as 
the rate which industry and business must pay. There is a 
cost to some one through the retardation of the speed of 
recovery of employment when Government borrowings di- 
vert the savings of the people from their use by constructive 
industry and commerce. It imposes a great charge upon the 
individual who loses such increased employment or con- 
tinues unemployed. To the veteran this is a double loss 
when he has consumed the value of his certificate and has 
also lost the opportunity for greater earnings. There is a 
greater cost than all this: It is a step toward Government 
aid to those who can help themselves. These direct or in- 
direct burdens fall upon the people as a whole. 

The need of our people to-day is a decrease in the burden 
of taxes and unemployment, yet they (who include the vet- 
erans) are being steadily forced toward higher tax levels 
and lessened employment by such acts as this. We must 
not forget the millions of hard-working families in our 
country who are striving to pay the debts which they have 
incurred in acquiring homes and farms in endeavor to 
build protection for their future. They, in the last analysis, 
must bear the burden of increasing Government aid and 
taxes. It is not the rich who suffer. When we take em- 
ployment and taxes from our people it is the poor who 
suffer. 

There is a very serious phase of this matter for the wives 
and children of veterans and to the future security of vet- 
erans themselves. Each of these certificates is an endow- 
ment insurance policy. Any moneys advanced against them, 
together with its interest, will be automaticaly deducted 
from the value of the certificates in case of death or upon 
maturity. No one will deny that under the pressures or al- 
lurements of the moment, many will borrow against these 
certificates for other than absolutely necessary purposes. 
The loss to many families means the destruction of the 
one safeguard at their most critical time. It can not be 
contended that the interests of the families of our country 
are conserved by either cashing or borrowing upon their 
life-insurance policies. 

I have no desire to present monetary aspects of the ques- 
tion except so far as they affect the human aspects. Surely 
it is a human aspect to transfer to the backs of those who 
toil, including veterans, a burden of those who by position 
and property can care for themselves. It is a human as- 
pect to incur the danger of continued or increased unem- 
ployment. It is a human aspect to deprive women and 
children of protection by reckless use of an endowment 
policy. Our country is rich enough to do any justice. No 
country is rich enough to do an injustice. 

The patriotism of our people is not a material thing. 
It is a spiritual thing. We can not pay for it with Gov- 
ernment aid. We can honor those in need by our aid. And 
it is a fundamental aspect of freedom among us that no 
step should be taken which burdens the Nation with a priv- 
ileged class who can care for themselves. 
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I regard the bill under consideration as unwise from the 
standpoint of the veterans themselves, and unwise from the 
standpoint of the welfare of all the people. The future of 
our World War veterans is inseparably bound up with the 
future of the whole people. The greatest service that we 
can render both veterans and the public generally is to ad- 
minister the affairs of our Government with a view to the 
well-being and happiness of all of the Nation. 

The matter under consideration is of grave importance in 
itself; but of much graver importance is the whole tendency 
to open the Federal Treasury to a thousand purposes, many 
admirable in their intentions but in which the proponents 
fail or do not care to see that with such beginnings many 
of them insidiously consume more and more of the savings 
and the labor of our people. In aggregate they threaten 
burdens beyond the ability of our country normally to bear; 
and, of far higher importance, each of them breaks the 
barriers of self-reliance and self-support in our people. 

HERBERT HOOVER. 

Tue Wuite House, February 26, 1931. 

The PRESIDING OFFICER. The message will lie on the 
table. 


REPORTS FROM COMMITTEE TO AUDIT AND CONTROL THE CON- 
TINGENT EXPENSES OF THE SENATE 

Mr. DENEEN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Illinois? 

Mr. COPELAND. I yield. 

Mr. DENEEN. I ask unanimous consent to submit sundry 
reports from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, and that they may go to 
the calendar. I should ask to have them considered; but 
there are so few Senators in the Chamber that I feel there 
might be objection to it. 

Mr. McKELLAR. Can it be announced what they are? 


The PRESIDING OFFICER. The clerk will state the reso- | 


lutions. 


HEARINGS BEFORE COMMITTEE ON MANUFACTURES—PROPOSED 
NATIONAL ECONOMIC COUNCIL 


The Chief Clerk read Senate Resolution 460, submitted by 
Mr. La Fo.uette on the 20th instant, as follows: 


Resolved, That the Committee on Manufactures, or any subcom- 
mittee thereof, hereby is authorized and directed, during the con- 
tinuance of the Seventy-second Congress, including sessions, re- 
cesses, and adjourned periods of the same, to make a study of, 
and to hold hearings on, the bill (S. 6215) to establish a national 
economic council. 

For the purposes of this resolution such committee, or subcom- 
mittee, is authorized to hold hearings, to sit and act at such times 
and places, to employ such stenographic and other assistance, to 
require by subpena or otherwise the attendance of such wit- 
nesses and the production of such books, papers, and documents, to 
administer such oaths, and to take such testimony and make such 
expenditures as it deems advisable. The cost of such stenographic 
service to report such hearings and testimony shall not be in 
excess of 25 cents per 100 words. The expenses of such commit- 
tee, or subcommittee, which shall not exceed $5,000, shall be paid 
from the contingent fund of the Senate upon vouchers approved 
by the chairman. 


Mr. LA FOLLETTE. I ask unanimous consent for the 
present consideration of the resolution. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the resolution. 

The PRESIDING OFFICER. The amendment of the 
committee will be stated. 

The Curer CLerK. On page 2, line 5, it is proposed to 
strike out “ $5,000” and insert “ $2,500.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


EMPLOYMENT OF LABORERS 


The Chief Clerk read Senate Resolution 427, submitted 
by Mr. Watson on January 30, 1931, as follows: 


Resolved, That Senate Resolution No. 125, agreed to October 5, 
1929, authorizing and directing the Sergeant at Arms to employ a 
laborer to be paid out of the contingent fund of the Senate at 
the rate of $1,260 per annum until the end of the present Con- 
gress, hereby is continued in full farce and effect until June 30, 
1931. 
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The PRESIDING OFFICER. The resolution will go to 
the calendar unless the Senator asks unanimous consent for 
its present consideration. 

Mr. DENEEN. I suppose there will be no objection to 
these resolutions; and I ask unanimous consent that they 
may be considered. The employment runs until June 30 
of this year. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none. The amendment of the committee will 
be stated. 

The Curer CierkK. After the words “June 30, 1931,” it 
is proposed to insert “ and no longer.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

The Chief Clerk read Senate Resolution 453, submitted 
by Mr. Watson on the 17th instant, as follows: 

Resolved, That the Sergeant at Arms hereby is authorized and 


directed to employ two laborers to be paid from the contingent 
fund of the Senate at the rate of $1,200 each per annum until 


otherwise provided by law. 

Mr. DENEEN. I ask unanimous consent for the imme- 
diate consideration of this resolution. These laborers are 
needed. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the resolution was considered by 
the Senate and agreed to. 


SENATOR FROM ALABAMA 


The Chief Clerk read Senate Resolution 467, submitted by 
Mr. HEFLIN on the 24th instant, as follows: 

Resolved, That the Committee on Privileges and Elections of 
the Senate is hereby authorized and empowered forthwith to take 
possession of ballots and ballot boxes, including poll lists, tabula- 
tion sheets, or any other records contained within said boxes, 
which were used in the general election of November 4, 1930, in 
the election of a United States Senator in the State of Alabama, 
and to impound the same, and in the event that a contest is filed 
the said committee is authorized to examine and consider the 
same and all other matters pertaining to said contest. 

Resolved further, That the expense incurred in the carrying out 
of these provisions shall be paid from the contingent fund of the 
Senate upon vouchers ordered by the committee or any subcom- 
mittee thereof, and approved by the chairman of the committee. 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the resolution? 

There being no objection, the Senate proceeded to con- 
sider the resolution. 

The PRESIDING OFFICER. The amendment of the 
committee will be stated. 

The Curer CLerK. At the end of the resolution it is pro- 
posed to insert “‘ the expenditure not to exceed $10,000.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


CONSERVATION OF WILD ANIMAL LIFE 


The Chief Clerk read Senate Resolution 462, submitted by 
Mr. WatcotTt on the 21st instant, as follows: 

Resolved, That the special committee authorized and directed 
by Senate Resolution No. 246 on April 17, 1930, to investigate the 
conservation of wild animal life, hereby is authorized to expend 
in furtherance of such purposes $15,000 in addition to the amounts 


heretofore authorized. 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the resolution? 

There being no objection, the Senate proceeded to con- 
sider the resolution. 

The PRESIDING OFFICER. The amendment of the com- 
mittee will be stated. 

The amendment was, after the word “ purposes,” to strike 
out “ $15,000” and insert “ $10,000.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. BORAH. Mr. President, I suppose these resolutions 
which are going through are all formal matters. 


SECOND DEFICIENCY APPROPRIATIONS 

The Senate resumed the consideration of the bill (H. R. 
17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 1931, 
and prior fiscal years, to provide supplemental apprapria- 
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tions for the fiscal years ending June 30, 1931, and June 30, 
1932, and for other purposes. 

Mr. JONES. Mr. President—— 

Mr. COPELAND. I yield to the Senator from Washington. 

Mr. JONES. I desire to appeal to the Senator from New 
York to allow this bill to go through very quickly. We want 
to pass it to-night, because of the agreement made a while 
ago to begin consideration of the President’s message at 11 
o’clock to-morrow; and we do not know how long that will 
proceed. It is very important that we get this bill through 
and get it to conference. 

I know that the Senator is interested in this bill, and 
does not desire to delay it unnecessarily. I appeal to him, 
therefore, to let us pass it just as soon as possible. 

Mr. COPELAND. Mr. President, it is very difficult for 
me to resist any appeal made by my friend from Wash- 
ington, and I am very much inclined to yield to him in a 
moment. I want to put myself on record before the Senate, 
though, that the performance to-day was far from my 
liking, and I think was improper treatment to accord to a 
Senator. 

In the first place, had this provision on page 3 of the bill 
been proposed on the floor of the Senate it would have 
been ruled out on a point of order as legislation. There 
is not question about that. Nobody can doubt that. It was 
not proper material to put in an appropriation bill. It was 
legislative material. 

All right. That provision came to us from the House. 
Everybody overlooked it. It provides that certain things 
shall be done by a committee of the House, where all these 
appropriations originate, where financial matters are dealt 
with primarily. That is the custom. 

Now it comes to the Senate, and my usually genial friend 
from Kentucky offers an amendment, a substitute for this 
language. 

Mr. McKELLAR. Does not the Senator mean his friend 
from Tennessee? 


Mr. COPELAND. I refer to my usually genial friend from 


Tennessee, who is congenial in Kentucky when he happens 


to visit there. He proposes this legislative performance: 


The two ranking Republicans and one ranking Democratic 
member of the Committee on Post Offices and Post Roads of 
the Senate, and the two ranking Republican members and one 
ranking Democratic member of the Committee on Post Offices of 
the House are hereby authorized and empowered, as a joint select 
committee, to conduct hearings at Washington, D. C., and else- 
where, concerning foreign and domestic air mail and ocean mail 
contracts heretofore entered into by the Post Office Department, the 
use of pneumatic tubes between airports and large cities and the 
matter of increase of rates on parcel post, in which connection 
the committee is authorized to use the hearings now before the 
Interstate Commerce Commission. 

Said committee is authorized to hold hearings, to sit and act 
at such times and places, to employ such experts and clerical, 
stenographic and other assistants, to require by subpena or 
otherwise the attendance of such witnesses and the production 
of such books, papers, and documents, to administer such oaths, 
to take such testimony, and to make such expenditures as it 
deems advisable. The cost of stenographic service itn reporting 
such hearings shall not exceed 25 cents per 100 words. For the 
purpose of such investigation there is hereby appropriated out of 
any money in the Treasury not otherwise appropriated the sum 
of $25,000. 


And so on. 

No Member of the Senate will rise in his place and say 
that that is not legislation. That is not proper in an appro- 
priation bill, according to the advice I received from the 
parliamentarians of the Senate. But the Presiding Officer, 
without waiting for anything or anybody, overruled the 
point of order made by the Senator from Washington and 
immediately put the question and declared it carried when 
I was on my feet calling for recognition. I was swept off 
the floor and given no opportunity whatever to present any 
feeling I might have had as to the matter, on the point of 
order or on the merits. That was not right. It was an out- 
rageous performance, and I resent it. I do not think Sen- 
ators ought to be treated that way. 

Mr. President, perhaps I have served my purpose by call- 
ing attention to this as I have. I do not blame anybody. 
I do not blame the Senator from Tennessee. He is en- 
thusiastic about the matter. He will get material enough, I 


6101 


suppose, to come and choke the merchant marine to death. 
However, he will only do it in a proper way. But I contend 
that we have a right to be heard, and the Presiding Officer, 
in my opinion, should not have given me the treatment 
which I received. 
| I am not going to punish the Members of the Senate, 
|} and I am certainly not going to punish the chairman of 
the Committee om Appropriations; he did the best he could. 
But I do want to protest in set terms against the treat- 
ment which I had here, and my colleague the junior Sen- 
ator from Washington [Mr. DitL] was swept off the floor 
in the same way. We are going to have orderly procedure 
in the Senate or we are not. So far as I am concerned, I 
think we should carry on our proceedings here in an orderly 
fashion in accordance with the rules. 

I am not going to say anything more. I can not believe 
it possible that the conferees will agree to legislation of 
this sort. However, that is for them to determine. I am 
entirely dissatisfied with it. I wanted to have an opportu- 
nity to discuss this question of the merchant marine on its 
merits. I think I did on two ocasions, when I was going 
to be out of the city, ask the Senator from Tennessee not 
to bring up the matter while I was gone, but I have as- 
sumed always that on a proper occasion he would bring 
it up when we might discuss it fully and present our respec- 
tive views to the Senate. 

Mr. HARRIS. Mr. President-—— 

Mr. COPELAND. I yield. 

Mr. HARRIS. I thought the Senator had concluded. 

Mr. COPELAND. I suppose I should have finished before 
now. 

Mr. HARRIS. I did not mean to hurry the Senator, but 
I have an amendment I want to offer in which the Senator 
will be especially interested. 

Mr. COPELAND. Will the Senator wait just a moment? 

Mr. HARRIS. Certainly. 

Mr. COPELAND. Mr. President, it is hard for one boiling 
with indignation, and especially what he feels is righteous 
indignation, and when he has energy enough to carry on 
indefinitely, not to go ahead, but I want to have the Senate 
adjourn. I got a letter from my sister yesterday in which 
she said: 

You must be very glad that the Congress is going to adjourn 
soon, and you must be glad you are going to have a rest, and so 
is the country. 

I have no doubt the country wants us to adjourn. I am 
not going to be one to interfere with that, and certainly the 
last deficiency bill must go to conference. 

Let me say to my good friend the Senator from Washing- 
ton that in view of all the circumstances, and particularly on 
account of his appeal, I am going to leave the matter here. 
But I have not changed my opinion one single bit about 
what happened to me to-day. It was not a square deal 
that I had, and under other circumstances I would stand 
here for 8 or 10 hours, as I have done before when I felt 
there was abundant reason for it. 

Mr. President, I yield the floor now to my friend the 
Senator from Georgia. 

Mr. HARRIS. Mr. President, on page 77, line 23, I move 
to strike out “$6,860” and insert in lieu thereof “ $9,160.” 
I will say that this is recommended by the Public Health 
Service, it has the approval of the Budget, and the Public 
Health Service say that the need was not understood. I 
have been informed that those speaking in behalf of 10 per 
cent of the insane of this country are very much interested 
in seeing this item go into the bill. 

Mr. JONES. If it comes from the Budget, I shall not 
oppose it. 

The PRESIDING OFFICER. The clerk will state the 
amendment. 

The Curer CLERK. On page 77, line 23, to strike out 
“ $6,860 ” and insert in lieu thereof “ $9,160,” so as to read: 

Division of mental hygiene: For an additional amount for 
expenses, division of mental hygiene, Public Health Service, includ- 
ing the same objects specified under this head in the act making 


appropriations for the Treasury Department for the fiscal year 
1932, $9,160. 
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The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. THOMAS of Oklahoma. Mr. President, on page 40, 
line 6, there is an item of $100,000, to be appropriated from 
the private trust funds of the Osage Tribe of Indians in 
Oklahoma. This appropriation is in conformity with an 
act of Congress passed at this session. The act was passed 
and approved on January 31 and is Public Act No. 583, 
Seventy-first Congress. 

Mr. President, I move that the figures on page 40, line 6, 
“ $100,000,” be stricken from the line, and that instead there 
be inserted “ $25,000.” I desire to make a brief statement 
of the reason for the amendment. 


The authorization is for $100,000, and the reason for the | 


authorization was as follows: The restrictions on the Osage 
Indian lands will expire on the 8th day of April this year, 
1931. A few years ago Congress passed a bill extending 
those restrictions for another period of 25 years. 

There are some interests in the Osage Nation which be- 
lieve that the Congress had no authority to extend those 
restiictions. The Osage Indian Tribal Council is of the 
opin.on that suits will be brought shortly after the 8th day 
of April. No suit is now pending. 

It is my opinion that if this item of $100,000 stays in the 
bill suits will be brought, either for good and sufficient 
reason or otherwise, and if suits are brought, of course con- 
tests will be made to defend against those suits, and this 
$100,000 will be an invitation to that purpose. 

If Congress shall appropriate only $25,000, and suits are 
brought after the 8th of April, it will be only a few months 
before Congress will meet again, and if the $25,000 is not 
sufficient, the authorization still standing, we can supplement 
the appropriation at the time the next Congress convenes. 

I think that in the interest of good business, and for the 
protection of the Indians, while the authorization is for 
$100,000, at this time we are not justified in offering an 
inducement for the bringing of litigation which might not 
otherwise be brought. 

Upon this statement I ask for a vote on the amendment. 

Mr. JONES. Mr. President, the Senator has made a very 
strong statement in favor of the reduction, and we are 
always glad to make reductions. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the 
engrossment of the amendments and the third reading of 
the bill. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 


AMENDMENT OF COPYRIGHT LAW 


Mr. HEBERT. Mr. President, I ask unanimous consent 
that we proceed to the consideration of House bill 12549, to 
amend and consolidate the acts respecting copyright and to 
permit the United States to enter the Convention of Berne 
for the Protection of Literary and Artistic Works. 

Mr. McKELLAR. Mr. President, I do not see the junior 
Senator from Washington [Mr. Dit] in the Chamber. That 
Senator asked me to have a quorum called if this bill should 
be brought up. 

Mr. HEBERT. I do not yield for that purpose. If there is 
objection to my request, then I shail move that the bill be 
taken up. 

Mr. McKELLAR. I shall be compelled to object. 

Mr. NORRIS. Mr. President, we should not take up a bill 
of that kind at this hour. We could not finish the con- 
sideration of it before 7.30. 

Mr. HEBERT. Mr. President, I move that the Senate 
proceed to the consideration of the bill. 

Mr. McKELLAR. Mr. President, in compliance with my 
promise to the Senator from Washington, I am obliged to 
make the point of order that a quorum is not present. 

Mr. HEBERT. Mr. President, if the Senator will permit 
me, I was intending to make a statement outlining the pro- 
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visions of the bill, and I doubt very much whether there will 
be sufficient time between now and the hour fixed for tak- 
ing up the calendar to proceed with the consideration of 
many sections of the bill. 

Mr. McKELLAR. Mr. President, I am perfectly willing 
for the Senator to make his statement on the motion to take 
up the bill, without going any further. 

Mr. NORRIS. Mr. President, a good many Senators are 
absent who would want to hear the statement of the Senator 
from Rhode Island. There is only a handful of Senators 
present. The Senator is in earnest about his bill, and there 
should be more Senators here to hear his statement. 

Mr. REED. Mr. President, I suggest that if we should 
take a recess now until 7.30, the Senator’s motion would still 
be pending when we met in the morning, and after the dis- 
position of the veto of the bonus bill, he then could make his 
statement to a full Senate, and have his motion acted on. 

The PRESIDING OFFICER. Does the Senator from 
Tennessee withhold his point of order? 

Mr. McKELLAR. I do. 

Mr. HEBERT. Might I do this: Move to have the bill 
made the unfinished business, to be taken up immediately 
after the consideration of the bonus bill? 

Mr. REED. No, Mr. President; the Senator’s motion to 
make the bill the unfinished business would be pending after 
the action on the veto message. 

The PRESIDING OFFICER. The motion of the Senator 
from Rhode Island is now pending, and if a recess should be 
taken until 7.30, at that time we would immediately proceed 
to the consideration of unobjected bills on the calendar, and 
then to-morrow at 11 o’clock—— 

Mr. NORRIS. Mr. President, let me call the Presiding 
Officer’s attention to the fact that we have a unanimous- 
consent agreement to take up the President’s veto message 
to-morrow at 11 o’clock. 

Mr. REED. Oh, yes; that would have to be out of the 
way first. 

Mr. NORRIS. The Senator ought to make his motion 
then at that time, it seems to me. However, he can make 
any motion he wants to make, but he could not have it 
acted on now. 

Mr. McKELLAR. I understand the Senator has already 
made a motion, so that it will be pending. 

Mr. REED. The motion is entered. 

Mr. HEBERT. My motion is that the Senate proceed to 
the consideration of the bill. 

Mr. NORRIS. Pending that motion, I move that the 
Senate take a recess until 7.30 o’clock. 

The motion was agreed to; and the Senate (at 7 o’clock 
p. m.) took a recess until 7.30 o’clock p. m. 


EVENING SESSION 


The Senate reassembled at 7.30 o’clock p. m. 

The PRESIDING OFFICER (Mr. Fess in the chair). The 
period of recess having expired, the Senate will proceed 
with the consideration of unobjected bills on the calendar, 
beginning with Order of Business 1418. 


CALLING OF THE ROLL 


Mr. REED. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Barkley Frazier 
Black George 
Blaine Glass 
Blease Glenn 
Bratton Goldsborough 
Brock Gould 
Brookhart Hale 
Broussard Harris 
Bulkley Harrison 
Capper Hatfield 
Carey Hayden 
Connally Hebert 
Copeland Howell 
Dale Johnson 
Deneen Jones 
Dill Kean 
Fess Kendrick 
Fletcher Keyes 


Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mont. 
Watson 

Wi 


King 
La Follette 
McGill 
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The PRESIDING OFFICER. Sixty-nine Senators hav- 
ing answered to their names, a quorum is present. 


ADDITIONAL REPORTS OF COMMITTEES 
Mr. NYE, from the Committee on Public Lands and Sur- 


veys, to which was referred the bill (S. 6221) to provide for | 
the establishment of the Isle Royale National Park, in the | 


State of Michigan, and for other purposes, reported it with 

amendments and submitted a report (No. 1794) thereon. 
He also, from the same committee, to which was referred 

the bill (H. R. 8534) for the transfer of jurisdiction over 


Sullys Hill National Park from the Department of the In- | 


terior to the Department of Agriculture, to be maintained as 
the Sullys Hill National Game Preserve, and for other pur- 


poses, reported it without amendment and submitted a/| 


report (No. 1795) thereon. 
Mr. KENDRICK, from the Committee on Indian Affairs, 
to which was referred the bill (H. R. 16302) to authorize an 


investigation with respect to the construction of a dam or | 


dams across the Owyhee River or other streams within or 
adjacent to the Duck Valley Indian Reservation, Nev., and 
for other purposes, reported it without amendment and sub- 
mitted a report (No. 1796) thereon. 

Mr. COPELAND, from the Committee on the District of 
Columbia, to which was referred the bill (S. 6246) providing 
for an appropriation toward the alteration and repair of the 
buildings of Eastern Dispensary and Casualty Hospital, re- 
ported it without amendment and submitted a report (No. 
1797) thereon. 


ADDITIONAL BILL INTRODUCED 

Mr. BROOKHART introduced a bill (S. 6253) granting 
the consent of Congress to Missouri Valley Pipe Line Co. 
of Iowa to construct, maintain, and operate a pipe-line 
bridge across the Missouri River, which was read twice by 
its title and referred to the Committee on Commerce. 


SAVANNAH RIVER RAILROAD BRIDGE, AUGUSTA, GA. 


Mr. SMITH. Mr. President, I ask unanimous consent 
that a bill which is not on the calendar may be taken up 


at this time and passed. It is Senate bill 6220, granting the | 


consent of Congress to the construction of a railroad bridge 


over the Savannah River between Georgia and South Caro- | 


lina. The old bridge is not sufficient to permit a free flow 
of the river, and the matter is one that ought to be attended 
to at once. The bill is reported without amendment, and 
we can pass it in a moment. The House has a similar bill. 

The PRESIDING OFFICER. The clerk will read the bill 
for the information of the Senate. 

The Chief Clerk read the bill (S. 6220) granting the 
consent of Congress to the Charleston & Western Carolina 
Ry. Co. to construct, maintain, and operate a railroad bridge 
across the Savannah River at or near Augusta, Ga., as 
follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the Charleston & Western Carolina Railway Co., its suc- 
cessors and assigns, to construct, maintain, and operate a railroad 
bridge and approaches thereto across the Savannah River at a 
point suitable to the interests of navigation, at or near Augusta, 
Ga., in accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 

Sec. 2. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby 
granted to the Charleston & Western Carolina Railway Co., its suc- 
cessors and assigns; and any party to whom such rights, powers, 
and privileges may be sold, assigned, or transferred, or who shall 
acquire the same by mortgage foreclosure or otherwise, is hereby 
authorized to exercise the same as fully as though conferred herein 
directly upon such party. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to be engrossed for a third 
reading, read the third time, and passed. 

FLOTATION OF FOREIGN INVESTMENT LOANS IN THE UNITED STATES 


The PRESIDING OFFICER. The clerk will state the first 
business on the calendar under the unanimous-consent 
agreement. 
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The first business on the calendar under the unanimous- 
consent agreement was the resolution (S. Res. 305) opposing 
action by the State Department with respect to the flota- 
tion of foreign-investment loans in the United States and its 
assumption of certain authority over the Federal Reserve 
Board and banks, which was read, considered by the Senate, 
and agreed to, as follows: 


Whereas the Senate by S. Res. 293, passed June 16, 1930, re- 
“ upon 
what authorization of law, constitutional or statutory, expressed 
or implied, does the State Department base its right either to 
approve or disapprove investment securities offered for sale in 
the money markets of the United States by foreign governmeuts, 
corporations, or individuals,” and (2) “by what sanction of law, 
constitutional or statutory, does the State Department assume the 
right to direct action of the Federal Reserve Board or banks with 
respect to their lawful powers concerning the business of banking 
in foreign countries or the investments of these banks in foreign 
securities offered in the money markets of the United States”; 
and 

Whereas the Secretary of State, as of June 20, 1930, responded 
to clause 1 of said Senate resolution by referring the Senate to 
Article II of the Constitution of the United States and to section 
202 of the Revised Statutes as authority for the exercise of the 
functions referred to in clause 1 of said Senate resolution; and 

Whereas the Secretary of State in response to clause 2 of said 
Senate resolution asserts that “the Department of State has 
not assumed the right to direct the action of the Federal Re- 
serve Board or banks with respect to their lawful powers,” as 
mentioned in S. Res. 293 and, in this connection, refers the Senate 
to an Official statement of the Secretary of State issued May 16, 
1929; and 

Whereas a careful inspection of Article II of the Constitution of 
the United States and of section 202 of the Revised Statutes 
discloses no single sentence which, explicitly or implicitly, author- 
izes the action taken by the Department of State with respect to 
the flotation of foreign investment loans on the money markets 
of the United States; and 

Whereas a careful examination of the statement issued by the 
Secretary of State on May 16, 1929, reveals the exact declaration 
that the department “will not permit any officials of the Federal 
reserve system either to themselves serve or to select American 
representatives as members of the proposed international bank ”: 
Therefore be it 

Resolved, That it is the sense of the Senate that the Depart- 
ment of State, having no legal sanction for the action men- 
tioned in S. Res. 293 with respect to investment securities offered 
in the money markets of the United States by foreign govern- 
ments, corporations, or individuals, should desist from the danger- 
ous practice of involving the United States Government in any 
responsibility of whatever nature, either by approval or disap- 
proval, for foreign investment loans floated in this country; and 
should refrain from assuming authority over the Federal Reserve 
Board and banks or officials thereof with respect to matters which, 
by express authority of law, are confided to them and not to the 
Department of State. 


RESERVOIR IN LITTLE TRUCKEE RIVER, CALIF., ETC. 


The Senate proceeded to consider the bill (S. 5172) for 
the construction of a reservoir in the Little Truckee River, 
Calif., and for such dams and other improvements as may be 
necessary to impound the waters of Webber, Independence, 
and Donner Lakes, and for the further development of the 
water resources of the Truckee River, which had been re- 
ported from the Committee on Irrigation and Reclamation, 
with amendments, on page 2, after line 7, to insert ““ No funds 
shall be expended under this act until a contract or contracts 
satisfactory to the Secretary of the Interior shall be executed 
by an irrigation district or districts, or other agencies or- 
ganized under State law, for the repayment of the sums 
expended for the purposes of this act,” and on the same 
page, line 13, after the word “ hereby,” to insert “ authorized 
to be,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to provide for the construction of a reser- 
voir in the Littie Truckee River, State of California, and for such 
dams and other improvements as may be necessary to impound 
the waters of Webber, Independence, and Donner Lakes, and for 
the further development of the water resources of the Truckee 
River, for the irrigation of lands along the Truckee River in the 
State of Nevada and the Newlands reclamation project. 

The Secretary of the Interior is hereby further authorized to 
acquire, by purchase, condemnation, or otherwise, such water 
rights, rights of way, and lands as may be necessary to carry out 
the provisions of this act. 

No funds shall be expended under this act until a contract or 
contracts satisfactory to the Secretary of the Interior shall be 
executed by an irrigation district or districts, or other agencies 
organized under State law, for the repayment of the sums ex- 
pended for the purposes of this act. 
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Sec. 2. There is hereby authorized to be appropriated from the 
special fund in the Treasury known as the reclamation fund, the 
sum of $750,000 for the purpose of carrying out the provisions of 
this act. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendments. 

Mr. JONES. Mr. President, I objected to the considera- 
tion of this bill once or twice before; but I have received 
a letter from the Secretary of the Interior which reads as 
follows: 

THE SECRETARY OF THE INTERIOR, 
Washington, February 19, 1931. 
Hon. WeEsLey L. JONES, 
Chairman Committee on Appropriations, 
United States Senate. 

My Dear Mr. CHairMAN: I believe that Mr. Ely discussed S. 
5172 with you this morning. This is a bill introduced by Senator 
Oppie to authorize construction of a storage project on the Little 
Truckee in Nevada. As amended in committee, it provides that 
no funds should be expended prior to execution of a repayment 
contract satisfactory to the Secretary, and changes the bill from 
an appropriation measure to an authorization. 

I have been thoroughly in harmony with your consistent oppo- 
sition to unnecessary bills authorizing new reclamation projects 
and appreciative of that attitude; as you know, special authoriza- 
tion is not needed in such cases, and the problem is one of ap- 
propriation simply. 

In this particular case, however, I have no objection to the 
enactment of the bill. Controversies over use of Truckee River 
waters and those of Lake Tahoe, from which the Truckee River 
drains, have been acute for several years; and this department 
was instrumental last summer in arranging a 3-year truce be- 
tween California and Nevada interests pending the working out 
of a permanent solution. If Senator Oppre believes that this bill 
will assist in solving the Nevada part of the problem and facilitate 
the working out of a repayment agreement among the Nevada 
interests, the department has no objection to its passage. 

Senator Oppre will, of course, clearly understand that passage 
of this bill will not expedite construction of the project con- 
templated by his bill. The reclamation fund has no money 
available and the appropriations now pending in Congress for 
the reclamation fund are restricted to projects already in con- 
struction, and will be so used. 


Very truly yours, 
Ray LYMAN WILBUR, 
Secretary. 

I know, as the department maintains, that the appropria- 
tion of the reclamation fund for particular projects by Con- 
gress is not encouraged, and we always take care of that in 
the general bill; 
really amount to anything. If, however, it will help in 
bringing about the agreement that is referred to here, I am 
perfectly willing that that shall be done. I desire to have it 
understood, however, that I will not consider this as a prece- 
dent for legislation hereafter allotting the reclamation fund 
under separate measures. 

Mr. KING. Mr. President, I call the attention of the Sen- 
ator from Nevada to the fact that, as I read this bill, it in 
part provides for the irrigation of privately owned lands. 
I am not sure that it is a reclamation project. The lan- 
guage of the bill is so ambiguous that I can not tell; but if 
it be for irrigation of privately owned lands—and it refers to 
irrigation districts under the State law, from which I should 
assume that it refers to privately owned lands—then there 
ought to be some provision under the terms of which the 
owners of the lands should pay their share of the cost of the 
project, not in 40 years without interest, but within 20 years 
and a reasonable amount of interest. 

Mr. ODDIE. Mr. President, there is a provision in the bill 
as follows: 

No funds shall be expended under this act until a contract or 
contracts satisfactory to the Secretary of the Interior shall be 
executed by an irrigation district or districts, or other agencies 


organized under State law, for the repayment of the sums ex- 
pended for the purposes of this act. 


Mr. KING. Let me say to the Senator that the represen- 
tative of the Secretary of the Interior called to see me this 
afternoon, because I had objected to some features of this 
bill. I asked him with regard to the matter I have just men- 
tioned; and he said that so far as he knew—and he was 
here representing the Secretary of the Interior—the owners 
of lands who were not on reclamation projects would have 
40 years, without interest, for the payment of their share of 
the water. It seems to me it is unjust. 


and this special appropriation will not | 
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Mr. ODDIE. There is nothing in the bill to show that, 
Mr. President. The contracts will have to be satisfactory to 
the Secretary of the Interior, and an appropriation for this 
purpose will have to be approved by both Houses of Congress, 
before this work can be done. At that time he will see that 
proper contracts have been made. If the bill passes he will 
be able to take the necessary preliminary steps in carrying 
it into effect. 

Mr. President, this will benefit the Newlands reclamation 
project, which was the first reclamation project of all. 
Former Senator Newlands, of Nevada, was a man of great 
ability and high integrity. He was one of the most bril- 
liant and distinguished Members this Senate has ever had. 
He has been well called the “father of reclamation.” This 
bill will save the Newlands project from a great deal of 
trouble, and will be a great benefit to it. I hope the bill 
will pass. 

Mr. KING. Mr. ‘President, I do not object to this bill, 
but I do think there ought to be an amendment under the 
terms of which those persons who were the beneficiaries of 
this Federal appropriation, who own lands of their own, 
would pay a reasonable proportion of the cost, and they 
ought to pay for it within 20 years. They ought to pay 
reasonable interest on the deferred payments, instead of 
getting it for 40 years without interest at all, as those who 
live under the reclamation projects do. 

Mr. ODDIE. Mr. President, I am satisfied they do not 
expect that much, and I do not believe the Secretary of 
the Interior would allow it in that way. I know he will 
see to it that this matter will be handled in a fair and busi- 
nesslike manner. The passing of this bill will insure the 
successful carrying out of the agreement recently made 
between the various interests on the Truckee River water- 
shed, namely, the Washoe County Water Conservation Dis- 
trict, the Truckee-Carson Irrigation District—Newlands 
project—and the power company. These interests have 
for many years been in disagreement and after much hard 
and efficient work on the part of all these heretofore con- 
flicting interests, in which I was privileged to take part, 
an agreement was reached recently, and this bill is based on 
and the result of this agreement. There will undoubtedly 
be funds in the reclamation fund available for this work 
when it will be needed to carry out the provisions of this bill. 

The PRESIDING OFFICER. The question is on agree- 
ing to the amendments. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DRAINAGE CHANNEL IN THE SAN LUIS VALLEY 


The Senate proceeded to consider the bill (S. 3467) au- 
thorizing the construction of a drainage channel in the 
closed basin of the San Luis Valley in Colorado, authoriz- 
ing investigations of reservoir sites, and for other purposes. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to design and construct, at the sole ex- 
pense of the United States, a suitable drainage channel for the 
purpose of draining the so-called closed basin in the San Luis 
Valley in the State of Colorado. The location of such drainage 
channel, including the point of its terminus in the Rio Grande 
River, shall be determined by the Secretary of the Interior after 
full investigation. 

Sec. 2. The Secretary of the Interior is authorized to acquire, 
by purchase, donation, or proceedings in eminent domain, all nec- 
essary lands, rights of way, and other property required or reason- 
ably necessary in connection with the construction of the works 
hereby authorized. Funds for the purposes herein eauthorized 
shall be expended in the manner and for the general objects of 
expenditure enumerated and permitted in the annual appropria- 
tions made for the Bureau of Reclamation, Department of the 
Interior. 

Sec. 3. The drainage channel herein authorized to be constructed 
shall, upon completion, be turned over by the Secretary of the 
Interior to a drainage district organized under State iaw and em- 
bracing the lands benefited by said drain, or to such other organi- 
zetion as may be satisfactory to the Secretary of the Interior. 
Such drainage district or other organization shall execute with the 
United States a contract satisfactory to the Secretary of the Inte- 
rior for assuming the control, operation, and maintenance of said 
drainage channel and appurtenant works. 
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Sec. 4. The Secretary of the Interior is hereby authorized to 
make ni rules and regulations and to do all things necessary 
to effectuate the purposes herein specified. 


Sec. 5. There is hereby authorized to be appropriated, from any | 


money in the Treasury not otherwise appropriated, the sum of 


$800,000, or such part thereof as may be found necessary and | 


proper, for carrying out the purposes of this act. The fungs so 
appropriated and expended by the United States shall not be 
reimbursable. 

Sec. 6. The Secretary of the Interior is also authorized and di- 


rected to investigate the feasibility and advisability of a retaining | 


dam in the Rio Grande River, to be constructed in connection 
with the drainage channel herein authorized, to make a complete 
survey and report on same, including estimates of cost, best avail- 
able site, and details of construction. For the purpose of this 
investigation, survey, and report the additional sum of $10,000 is 
hereby authorized to be appropriated from any money in the 
Treasury not otherwise appropriated. 


RETIREMENT OF OFFICERS OF THE NAVY 
The Senate proceeded to consider the bill (S. 5761) to 


amend the act approved June 22, 1926, entitled “An act to 
amend that part of the act approved August 29, 1916, rela- 


tive to the retirement of captains, commanders, and lieuten- | 
ant commanders of the line of the Navy,” as amended by the | 


act of March 4, 1929. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the act approved June 22, 1926 (44 
Stat. L. 761), entitled “An act to amend that part of the act 
approved August 29, 1916, relative to retirement of captains, com- 
manders, and lieutenant commanders of the line of the Navy,” as 
amended by the act of March 4, 1929 (45 Stat. L. 1557; U. S. C., 
Supp. ITI, title 34, sec. 11), is hereby further amended by striking 


out the figures “1931” appearing in the first sentence of said | 


act, and in lieu thereof inserting the figures “ 1933,” so that as thus 
amended said act shall read as follows: 
“That until March 5, 1933, the provisions contained in the act 


approved August 29, 1916 (39 Stat. L. 579), which provide for the | 
retirement of captains, commanders, and lieutenant commanders | 


of the line of the Navy who are more than 56, 50, and 45 years of 


age, respectively, and who have become ineligible for promotion on | 
account of such age, be, and the same are hereby, modified to the | 
extent that captains, commanders, and lieutenant commanders | 
shall not become ineligible for promotion and shall not be retired | 
until they have completed 35, 28, and 21 years, respectively, of | 


commissioned service in the Navy, and upon the completion of 
such service, if not recommended for promotion, they shall be 
retired without regard to age under the conditions specified in said 


act: Provided, That the commissioned service of Naval Academy | 
raduates, for the purpose of this act only, shall be computed from | alae A ; . : 
: ae oe 7 . | York for the purpose of establishing an institute in Paris, 


June 30 of the calendar year in which the class with which they 
graduated completed its academic course, or, if its academic course 
Was more or less than four years, from June 30 of the calendar 
year in which it would have completed an academic course of four 
years.” 


OCCUPANCY OF NATIONAL FOREST LANDS 

The bill (S. 5810) to facilitate the use and occupancy of 
national-forest lands for purposes of residence, recreation, 
education, industry, and commerce was announced as next 
in order. 

Mr. BRATTON. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


THE STAR-SPANGLED BANNER 


The bill (H. R. 14) to make the Star-Spangled Banner the 
national anthem of the United States of America was an- 
nounced as next in order. 

Mr. FRAZIER. Let that go over. 

Mr. ROBINSON of Indiana. Mr. President, if the objec- 
tion may be withheld for a moment, I would like to suggest 
that this bill is sponsored principally by the Veterans of 
Foreign Wars, all of whom have seen service outside of this 
country. It is one of the principal features of their national 
program, and numerous other organizations are interested 
in the measure. For instance, the National Plag Code Com- 
mittee, of which Mr. Gridley Adams is chairman. I have a 
letter from this organization, and printed on its stationery 
are the names of members of the committee, among others 
those of Mrs. Anthony Wayne Cook, president general of 
the Daughters of the American Revolution; Mrs. Henry 
Osgood Holland, of the National Congress of Mothers; Mrs. 
Livinstone Roe Schuyler, president general of the United 
Daughters of the Confederacy; E. S. Martin, of the Boy 
Scouts of America; John L. Riley, since deceased, of the 
American Legion; Lieut. Col. H. 8. Kerrick, of the American 
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Legion; Maj. O. C. Luxford, of the Sons of the American 
Revolution. Literally thousands of patriotic citizens have 
signed petitions to make the Star-Spangled Banner officially, 
what it really is, the national anthem of the country. 

This bill passed the House and came to the Committee 
on the Library, of which the present occupant of the chair 
[Mr. Fess] is the chairman, and was reported back to the 
Senate. I hope sincerely that no one will object to the con- 
sideration of the bill. 

Mr. FRAZIER. Mr. President, I object. 

The PRESIDING OFFICER. The bill will be passed over. 

OLEOMARGARINE 

The bill (S. 5745) to amend the act entitled “An act 
defining butter, also imposing a tax upon and regulating the 
manufacture, sale, importation, and exportation of oleo- 
margarine,” approved August 2, 1886, as amended, was an- 
nounced as next in order. 

Mr. SMITH. Let that go over. 

Mr. TOWNSEND. Mr. President, will the Senator with- 
hold his objection while I move to substitute the House bill 
for the Senate bill? 

Mr. SMITH. No, Mr. President; I object to the consider- 
ation of this bill. 

Mr. TOWNSEND. I just want to move to substitute the 
House bill for the Senate bill on the calendar. 

Mr. JOHNSON. Mr. President, if the Senator will yield, 
I think this afternoon the House bill was sent over to the 


| Senate and was substituted upon the calendar for the Senate 


bill. 

The PRESIDING OFFICER. Both bills are on the cal- 

endar. If there is objection, the bill will have to go over. 
NATIONAL INSTITUTE (PRIX DE PARIS) 

The bill (S. 915) to incorporate the American National 
Institute (Prix de Paris) at Paris, France, was announced 
as next in order. 

Mr. KING. Mr. President, I ask unanimous consent of the 
Senate for just a moment or two to explain why objection 
has been made to what seems to be a very meritorious and 
worthy bill. 

Many years ago, back in the eighties and nineties, a number 
of delightful ladies obtained a charter in the State of New 


to aid American students who went over to Paris. Ap- 
parently they made no progress in establishing an institute, 
though the city of Paris was willing to give a piece of land 
for that purpose, and for years and years they have been 
trying to get a Federal charter and a Federal appropriation, 
in order to carry out the scheme. 

I objected to it because, first, the Federal Government nas 
no right, in my opinion, to execute such a charter; and, 
secondly, it calls for a Federal appropriation, and how many 
others will be required for the purpose of establishment of 
the building and maintenance of the institution no one can 
determine. Therefore, I object. 

Mr. COPELAND. Mr. President, is there any way I can 
persuade my friend from Utah to consent to this? 

Mr. KING. No, Mr. President. 

Mr. COPELAND. This is a very meritorious bill. 
reported years ago by a distinguished Republican. 

Mr. LA FOLLETTE. I call for the regular order. 

The PRESIDING OFFICER. The regular order is de- 
manded. 

Mr. COPELAND. Mr. President, I assume that under 
Rule VIII I can move to take the bill up. 

The PRESIDING OFFICER. No; if the regular order is 
called for, it is equivalent to an objection. 

Mr. COPELAND. Of course, that being the case, I have 
exhausted all possibility of passing the bill. 

The PRESIDING OFFICER. The Senator may speak on 
the next bill if he cares to do so.. Under objection, this bill 
will be passed over. 

LINCOLN MEMORIAL BRIDGE 


The Senate proceeded to consider the bill (S. 5545) to 
amend an act approved February 24, 1925, entitled “An act 
to provide for the construction of a memorial bridge across 


It was 
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the Potomac River from a point near the Lincoln Memorial, 
in the city of Washington, to an appropriate point in the 
State of Virginia, and for other purposes.” 


The PRESIDING OFFICER. The amendment of the 
committee has heretofore been agreed to. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the act entitled “An act to provide for 
the construction of a memorial bridge across the Potomac River 
from a point near the Lincoln Memorial, in the city of Washington, 
to an appropriate point in the State of Virginia, and for other 
purposes," approved February 24, 1925, is hereby amended by the 
addition thereto of the following: 

“ Sec. 8. That the said Arlington Memorial Bridge Commission is 
hereby authorized and directed to establish and construct a boule- 
vard approach to the bridge at the Virginia terminus beginning at 
a point designated as station 107 adjacent to the west side of 
Fort Myer Military Reservation and encircling and passing through 
the reservation and Arlington National Cemetery as shown by and 
in accordance with a map entitled ‘Arlington Memorial Bridge, 
Proposed Lee Boulevard Approach,’ dated February 3, 1930, on file 
in the office of the Arlington Memorial Bridge Commission; and for 
that purpose to use such land owned by the United States of 
America as, in its judgment, may be necessary; and to acquire by 
purchase, condemnation, exchange, or otherwise such other lands 
as, in its judgment, may be necessary: Provided, however, That 
upon passage of this act and before any expenditure by said com- 
mission for acquisition of land, or for construction, the fee-simple 
title now possessed and held in trust by the National Boulevard 
Association for the State of Virginia shall be surrendered to the 
United States of America by a deed of general warranty, the value 
of such land amounting to approximately $175,000, the titles to all 
land to be approved by the Attorney General of the United States. 

“Sec. 9. Whenever it becomes necessary to acquire by con- 
demnation proceedings any lands in the State of Virginia for the 
purpose of carrying out the provisions of the act, such proceedings 
shall conform as near as may be to the proceedings authorized by 
chapter 472 of the 1928 acts of the General Assembly of Virginia 
(acts of the 1928 General Assembly of Virginia, pp. 1228-1230), 
empowering the State highway commissioner of Virginia to con- 
demn lands for State highway purposes: Provided, That in addi- 
tion to the exercise of the power of eminent domain as herein- 
before provided, the Arlington Memorial Bridge Commission is 
hereby authorized to enter upon and take possession of such lands 
and rights of way as it may deem necessary for the purposes of 
this act and to proceed with the construction of such highway, 
bridges, and other improvements on such lands without having 
first condemned the same: Provided, however, That within 60 
days after taking possession of such lands and rights of way, if the 
United States and the owner or owners thereof have been unable 
to agree upon just compensation therefor, condemnation proceed- 
ings shall be instituted as hereinabove provided. 

“Sec. 10. That the Arlington Memorial Bridge Commission is 
hereby authorized to make exchange of land with the Washington- 
Virginia Electric Railroad Co. in case removal of tracks to another 
location may make such exchange desirable. 

“Sec. 11. That the Arlington Memorial Bridge Commission is 
hereby authorized and directed to prepare plans for the construc- 
tion of said Lee Boulevard approach in keeping with the memorial- 
bridge project and with its character as a principal approach and 
gateway to Washington, the plans to include separation of grades 
and landscaping as said bridge commission may determine. 

“Sec. 12. That in order to provide for the cost of plans and 
estimates and acquisition of necessary lands the limit of the total 
cost of the Arlington memorial project, as set forth in the said 
act, approved February 24, 1925, is hereby increased by the sum 
of $812,087.50, which additional amount, or so much thereof as 
may be necessary, is authorized to be appropriated from any 
moneys available or that may become available in the Treasury of 
the United States. 

“Sec. 13. That upon completion of the construction of the said 
approach, the roadway, together with the right of way, shall be 
transferred to the park system under the Director of Public Build- 
ings and Public Parks of the National Capital for maintenance, 
development, and policing: Provided, That such portions of the 
appurtenant lands not included in the 200-foot right of way as, 
in the opinion of the Arlington Memorial Bridge Commission, 
would be particularly useful to the Arlington National Ceme 
or the Fort Myer Military Reservation may be transferred to the 
jurisdiction of the Secretary of War. 

“ Sec. 14. That this act shall take effect upon its passage.” 


COMMERCE IN CRUDE PETROLEUM 


The bill (S. 5818) to regulate commerce between the 
United States and foreign countries in crude petroleum and 
all products of petroleum, including fuel oil, and to limit the 
importation thereof, and for other purposes, was announced 
as next in order. 

SEVERAL SENATORS. Over. 

Mr. CAPPER. Mr. President, have we not the right to 
move to take up bills on the calendar? 
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The PRESIDING OFFICER. Not to-night, under the 
Objection being made, the 


unanimous-consent agreement. 
bill will be passed over. 


REGISTRATION OF TRADE-MARKS 


The bill (H. R. 2828) to protect trade-marks used in com- 
merce, to authorize the registration of such trade-marks, 
and for other purposes, was announced as next in order. 

Mr. HEBERT. Mr. President, this is the trade-mark bill. 
The junior Senator from Colorado (Mr. Waterman], the 
chairman of the Committee on Patents, was unable to be 
present this evening and asked me to make a brief state- 
ment to the Senate about this measure. 

This bill has been under consideration in the House for 
some seven years. It is known as the American Bar Asso- 
ciation bill. It combines into one statute various enactments 
over a period of years. It simplifies procedure for securing 
trade-marks, and my understanding is that it has the 
approval of practically all of the bar associations of all of 
the States of the Union. It exempts from its operation 
intrastate trade-marks, but covers trade-marks used in 
interstate commerce. 

The PRESIDING OFFICER. Is there objection to imme- 
diate consideration? 

Mr. BLAINE. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over under 
objection. 


CREDIT UNIONS IN THE DISTRICT OF COLUMBIA 


The Senate proceeded to consider the bill (S. 4775) to pro- 
vide for the incorporation of credit unions within the Dis- 
trict of Columbia, which had been reported from the 
Committee on the District of Columbia with amendments. 

Mr. BRATTON. Let that go over. 

Mr. BLAINE. Mr. President, will the Senator withhold 
his objection for just a moment? 

Mr. BRATTON. Yes; I withhold my objection. 

Mr. BLAINE. This bill is not the so-called small loan bill. 
This is a bill permitting the organization of credit unions 
in the District of Columbia, purely cooperative organizations, 
to which anyone may belong. It is along the lines of a 
uniform law which has been adopted in a great number of 
States. 

Mr. BRATTON. Does the bill have to do with interest 
rates? 

Mr. BLAINE. It has to do with interest rates, but not 
along the same line as the small lean bill. The activities 
are to be carried on entirely by the membership belonging 
to the union, but they can not charge a rate exceeding 1 
per cent per month to their own membership. They control 
that themselves. There are to be no profits. There can 
be no profits. The unions are to be purely mutual-aid 
organizations, when the law is once adopted and in 
operation. 

Mr. BRATTON. Twelve per cent is the maximum per- 
mitted? 

Mr. BLAINE. One per cent per month. 

Mr. BRATTON. I withdraw the objection. 

Mr. TRAMMELL. Mr. President, what rate of interest 
would these organizations be permitted to charge outsiders 
if they transacted business with outsiders, other than mem- 
bers of the mutual? 

Mr. BLAINE. They are not to transact business with out- 
siders. They are to transact business only among them- 
selves. It is to be a purely mutual cooperative organization. 
They fix the by-laws and all the conditions, and they can 
not charge their own membership exceeding 1 per cent per 
month. 

Mr. TRAMMELL. It does not contemplate loans, then, to 
other people? 

Mr. BLAINE. Not at all. It is a nonprofit organization. 

The PRESIDING OFFICER. The amendments will be 
stated. 

The amendments were, on page 4, line 5, at the end of 
the line, strike out the period and insert a colon and the 
following: “ Provided, however, That it shall be unlawful for 
any suoh credit union to transact business in the District 
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of Columbia without procuring a license from the District 
of Columbia; and all such credit unions shall pay a license 
tax of $50 per annum to the District of Columbia. No license 
shall be granted for a period longer than one year: Pro- 
vided, however, That the Commissioners of the District of 
Columbia may suspend or revoke a license upon proof of 
the bankruptcy or insolvency of any such credit union or 
upon conviction of a violation of any provision of this act 
or of any law or regulation of the District of Columbia or 
of the United States.” 

On page 5, line 24, strike out the figure “50” and insert 
the figure “40”. 

On page 8, line 24, strike out the period at the end of the 
line and insert a colon and the following: “Provided, That 
no person shall be elected to the board or to either committee 
unless he be duly elected to membership as provided in sec- 
tion 9 of this act.” 

On page 9, line 16, after the word “ deposits,” strike out 
the semicolon and insert a colon and the following: “Pro- 
vided, however, That the interest rate on loans shall not be 
in excess of the maximum amount fixed by the provisions 
of this act.” 

So as to read: 

Be it enacted, etc., 

SHORT TITLE 


SecTIon 1. This act may be cited as the “ District of Columbia 
credit unions act.” 


DEFINITION 


Sec. 2. A credit union is hereby defined to be a cooperative 
society organized for the purpose of promoting thrift among its 
members and creating a source of credit for them for provident 
purposes. 

ORGANIZATION CERTIFICATE 


Sec. 3. Any seven or more persons, who are actual residents of, 
or do business or are employed within, the District of Columbia, 
and who desire to form a credit union, shall subscribe before some 
officer in the District competent to take the acknowledgment of 
deeds, an organization certificate which shall specifically state— 

First. The name of the corporation, which shall include the 
words “credit union” and “ District of Columbia.” 

Second. The names and addresses of the subscribers to the 
certificate and the number of shares subscribed by each. 


Third. The par value of the shares of the credit union, which 
shall not exceed $10 each. 

Fourth. The proposed field of membership, specified 
detail as the Commissioners of the District of Columbia may | 
require. 

Fifth. The term of the credit union’s existence, which may be 
perpetual. 


in such 


POWER OF COMMISSIONERS OF THE DISTRICT 


Sec. 4. The organization certificate shall be presented to the 
Commissioners of the District of Columbia, who are hereby au- 


thorized to approve the certificate if in the opinion of the com- | 


missioners (1) the certificate conforms to the provisions of this 
act, (2) the proposed field of membership is favorable to the suc- 
cess of the corporation, and (3) the character and general fitness 
of the subscribers is such as to give assurance that affairs of the 
corporation will be administered in accordance with law and for 
the exclusive benefit of the members. 


RECORDING CERTIFICATE 


Sec. 5. The certificate, if approved by the Commissioners of the 
District of Columbia, shall be filed for record in the office of the 
recorder of deeds for the District of Columbia, and shall be re- 
corded by him. At such time as the approved certificate is so 
filed, the subscribers and their successors shall thereupon become 
a body corporate and as such shall, subject to the limitations of 
section 8 (relating to approval of by-laws), be vested with all the 
powers and charged with all the liabilities conferred and imposed 
by this act upon corporations organized thereunder as credit 
unions: Provided, That the last paragraph of section 552 of the 
Code of Law for the District of Columbia shall have no application 
to credit unions. 


SUPERVISION BY COMPTROLLER OF THE CURRENCY 


Sec. 6. The provisions of sections 713 and 714 of the Code of 
Law for the District of Columbia, as now or hereafter amended 
(relating to supervision by the Comptroller of the Currency of 
banking institutions in the District of Columbia), shall apply to 
credit unions, except that the Comptroller of the Currency may 
relieve credit unions from compliance with any such requirements 
to such extent and in such manner as he deems will not prejudice 
the proper conduct of the affairs of such credit unions: Provided, 
however, That it shall be unlawful for aly such credit union to 
transact business in the District of Colurabia without procuring 
a license from the District of Columbia; and all such credit unions 
shall pay a license tax of $50 per annum to the District of Colum- 
bia. No license shall be granted for a periad longer than one year: 
Provided, however, That the Commissioners of the District of 
Columbia may suspend or revoke a license upon proof of the 
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bankruptcy or insolvency of any such credit union or upon con- 
viction of a violation of any provision of this act or of any law or 
regulation of the District of Columbia or of the United States. 


POWERS 

Sec. 7. A credit union shall have succession in its corporate 
name during its existence and shail have power— 

First. To make contracts. 

Second. To sue and be sued in its corporate name. 

Third. To adopt and use a common seal and alter the same at 
pleasute. 

Fourth. To purchase, hold, and dispose of property necessary to 
enable the corporation to carry on its operations. 

Fifth. To make loans to its members for provident purposes 
upon such terms and conditions as the by-laws provide and as 
the credit committee may approve at rates of interest not ex- 
ceeding 1 per cent per month on unpaid balances, inclusive of 
all charges incident to the making of the loan: Provided, That 
no loan to a director, officer, or member of a committee shall 
exceed the amount of his holdings in the company in shares and 
deposits, nor shall any such director, officer, or member indorse 
for borrowers. A borrower may prior to maturity repay his loan 
in whole or in part on any business day. 

Sixth. To receive the savings of its members either as payment 
on shares or as deposits (including the power to conduct Christ- 
mas clubs, vacation clubs, and other such thrift organizations 
within the membership). 

Seventh. To invest in the paid-up shares of building and loan 
associations and of other credit unions to an extent not to exceed 
25 per cent of its capital, and in any investment legal for sav- 
ings banks or for trust funds in the District of Columbia. 

Eighth. To make deposits in national banks. 

Ninth. To borrow in an aggregate outstanding amount 
exceeding 40 per cent of its paid-in and unimpaired capital 

Tenth. To fine members for failure to meet 
obligations to such corporation. 


Eleventh. To impress a lien upon the shares and dividends of 
any member to the extent of any loan made to him and any dues 
or fines payable to him. 


not 


promptly their 


BY-LAWS 


Sec. 8. (a) The incorporators shall subscribe, acknowledge, and 
submit to the Commissioners of the District of Columbia proposed 
by-laws, and no credit union shall receive deposits or payments 
on account of shares or make any loans until such proposed by- 
laws have been approved by the commissioners as being in con- 
formity with the provisions of this act. 

(b) The by-laws shall prescribe the purposes for which the 
corporation is formed, the qualifications for membership, the date 
of the annual meeting, the manner of conducting meetings, the 
methods by which members shall be notified of meetings and the 
number of members which shall constitute a quorum, the number 
of directors and the compensation and duties of officers, the num- 
ber of members of the credit committee, the fines, if any, to be 


} charged for failure of members to meet promptly obligations to 


the corporation, the amount of the entrance fee, if any, to be 
paid, and such other regulations as are deemed necessary. 

(c) Amendments of the by-laws may be adopted by a three- 
fourths vote of the members present at any members’ meeting, 
but the amendments shall not take effect until approved by the 
Commissioners of the District of Columbia as being duly adopted 
and in conformity with the provisions of this act. The meeting 
shall be duly called for the purpose and the proposed amend- 
ments shail be set forth in the call. 

MEMBERSHIP 


Sec. 9. Credit-union membership shall consist of the incor- 
porators and such other persons or organizations as may be 
elected to membership and subscribe to at least one share, pay 
the initial installment thereon, and the entrance fee, if any; ex- 
cept that credit-union membership shall be limited to groups the 
members of which are actual residents of or do business or are 
employed within the District of Columbia, and either have a 
common bond of occupation or association or reside within a 
well-defined neighborhood or community. 


MEMBERS’ MEETINGS 


Sec. 10. The fiscal year of all credit unions shall end December 
31. The annual meeting of the corporation shall be held at such 
time during the month of January and at such place as the by- 
laws shall prescribe. Special meetings may be held in the man- 
ner indicated in the by-laws. No member shall be entitled to 
vote by proxy, but a member other than a natural person may 
vote through an agent delegated for the purpose. No member 
shali, irrespective of the number of shares held by him, have 
more than one vote; and, after a credit union has been incor- 
porated one year, no member thereof shall be entitled to vote 
until he has been a member for more than three months. All 
offices of a credit union shall be in the District of Columbia. 


MANAGEMENT 


Sec. 11 (a) Geteral—The business affairs of a credit union 
shall be managed by a board of not less then five directors, a 
credit committee of not less than three members, and a super- 
visory committee of three members, to be elected at the annual 
meeting, and to hold office for such terms, respectively, as the 
by-laws may provide and until successors qualify; except that 
prior to the first annual meeting all the business affairs of a 
credit union shall be managed by the subscribers to the certifi- 
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cate of incorporation. A record of the names and addresses of 
the members of the board and committees and the officers shall 
be filed with the Commissioners of the District of Columbia 
within 10 days of their election. No member of the board or of 
either committee shall, as such, be compensated: Provided, That 
mo person shall be elected to the board or to either committee 
unless he be duly elected to membership as provided in section 9 
of this act. 

(b) Officers: At their first meeting after the annual meeting 
the directors shall elect from their own number a president, a vice 
president, a clerk, and a treasurer, who shall be the executive 
officers of the corporation. The offices of clerk and treasurer may 
be held by the same person. The duties of the officers shall be 
as determined in the by-laws, except that the treasurer shall be 
the general manager of the corporation. 

(c) Directors: The board of directors shall have the general 
direction of the affairs of the corporation. They shall act upon 
application for membership; fix the amount of the surety bond 
required of any officer having custody of funds; recommend dec- 
laration of dividends; determine interest rates on loans and de- 
posits: Provided, however, That the interest rate on loans shall 
not be in excess of the maximum amount fixed by the provisions 
of this act; fill vacancies in the board and in the credit committee 
until successors to be elected at the next annual meeting have 
qualified; have charge of investments other than loans to mem- 
bers; determine the maximum loans other than loans to members; 
determine the maximum individual share holdings and the maxi- 
mum individual loan which can be made with and without se- 
curity, except that no loan in excess of $50 shall be made without 
adequate security; and transmit to the members recommended 
amendments to the by-laws. For the purposes of this subdivision 
an assignment of shares or deposits or the indorsement of a note 
shall be deemed security. 

(d) Credit committee: The credit committee shall hold meet- 
ings, of which due notice shall be given to its members, to con- 
sider applications for loans to members of the corporation, and 
no loan shall be made unless all members of the committee who 
are present when the application is considered and a majority of 
all the committee approve the loan. Applications for loans shall 
be on forms prepared by such committee, which shall set forth 
the purpose for which the loan is desired, the security, if any, and 
such other data as may be required. 

(e) Supervisory committee: The supervisory committee shall 
make an examination of the affairs of the credit union at least 
quarterly, including an audit of its books; shall make an annual 
audit and report to be submitted at the annual meeting of the 
corporation; by a unanimous vote may suspend any officer of the 
corporation, or any member of the credit committee or of the 
board of directors until the next members’ meeting, at which 


time the suspension shall be acted on by the members; and, by 
a majority vote, may call a meeting of the shareholders to consider 
any violation of this subchapter or of the by-laws, or any practice 
of the corporation deemed by the committee to be unsafe or un- 
authorized. The said committee shall fill vacancies in its mem- 


bership until successors to be elected at the next annual meeting 
have qualified. 


RESERVES 


Sec. 12. All entrance fees and fines provided by the by-laws 
and, before the declaration of any dividend therefrom, 20 per 
cent of the net earnings of each year shall be set aside as a reserve 
fund against bad loans, which fund shall be kept liquid and intact 
and not distributed except in case of liquidation. 


DIVIDENDS 


Sec. 13. At the annual meeting a dividend may be declared 
from net earnings on recommendation of the board, which divi- 
dend shall be paid on all paid-up shares outstanding at the end 
of the preceding fiscal year. Shares which become fully paid up 
during such year shall be entitled to a proportional part of said 
dividend calculated from the first day of the month following 
such payment in full. 


EXPULSION AND WITHDRAWAL 


Sec. 14. A member may be expelled by a two-thirds vote of 
the members of the corporation present at a special meeting 
called for such purpose, but only after an opportunity has been 
given him to be heard. The credit union may require 60 days’ 
notice of intention to withdraw shares and 30 days’ notice of 
intention to withdraw deposits. Expulsion or withdrawal shall 
not operate to relieve a member from any remaining liability to 
the credit union. All amounts paid in on shares or deposited by 
expelled or withdrawing members prior to their expulsion or 
withdrawal shall be paid to them in the order of their withdrawal 
or expulsion, but only as funds become available and after deduct- 
ing any amounts due from such members to the credit union. 


MINORS 


Sec. 15. Shares may be issued and deposits received in the name 
of a minor or in trust in such manner as the by-laws may provide. 
The name of the beneficiary shall be disclosed to the credit union. 

TAXATION 

Sec. 16. Credit unions, but not the members thereof, shall be 
exempt from Federal and District of Columbia taxation except 
taxes upon real property. 

RESTRICTION ON USE OF WORDS “ CREDIT UNION ” 


Sec. 17. It shall be unlawful for any individual, partnership, 
association, or corporation, except corporations organized in ac- 
cordance with this act, to transact business in the District of 
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union” or to transact business at any place in the United States 
under any name or title containing the words “credit union” 
and “District of Columbia” or “Federal” or “United States” 
or other words indicating that the business is transacted pursu- 
ant to authority of any act of Congress. Any individual, part- 
nership, association, or corporation violating this section shall 
upon conviction thereof be subject to a fine not in excess of $100 
for each day during which the violation continues. 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

PREDATORY WILD ANIMALS 


The Senate proceeded to consider the bill (H. R. 9599) to 
authorize the Secretary of Agriculture to carry out his 10- 
year cooperative program for the eradication, suppression, 
or bringing under control of predatory and other wild ani- 
mals injurious to agriculture, horticulture, forestry, animal 
husbandry, wild game, and other interests, and for the sup- 
pression of rabies and tularemia in predatory or other wild 
animals, and for other purposes. 

Mr. KING. Mr. President, I suggest an amendment to 
the Senator from South Dakota, on line 11, page 2, after the 


word “with,” to insert the word “States,” so that it will 
read: 


The Secretary of Agriculture may cooperate with States, indi- 
viduals, and public and private agencies. 


Mr. NORBECK. In what way will that change the mean- 
ing of the bill? 

Mr. KING. Not at all. It will permit cooperation with 
the States. 

Mr. NORBECK. If it does not change it at all, I have no 
objection to it. 

Mr. WALSH of Montana. I think it is a proper amend- 
ment. 

Mr. THOMAS of Idaho. Mr. President, will the Senator 
explain the change he desires to make? 

Mr. KING. To insert the word “States.” It provides 
that the Secretary may carry out the provisions of the act. 
The Secretary of Agriculture may cooperate with individuals 
and public and private agencies. It may be contended that 
the word “ public ” might mean States, and I want merely to 
insert the word “ States.” 

Mr. THOMAS of Idaho. I think that is very proper. 

Mr. DILL. Mr. President, I wish the Senator from South 
Dakota would explain just what the purpose of this bill is. 

Mr. President, may I ask the Senator from South Dakota 
what need there is for more legislation? I understand that 
the States are taking care of the matter. 

Mr. NORBECK. The theory is that while the Govern- 
ment does splendid work, it is not able to do it thoroughly 
nor to cover all the lands as they should be covered. For 
instance, the Government agencies go in and destroy 90 per 
cent of the coyotes, but the 10 per cent remaining will 
multiply very rapidly. 

Mr. DILL. The States have the right to do the work. 

Mr. NORBECK. There has been a fight going on for 50 
years with reference to this matter, with the result that 
these animals have been eradicated in parts of the coun- 
try and not in other parts. It also has reference not only 
to predatory animals, but to those injurious to horticulture 
and agriculture generally. It is proposed to put on a 10- 
year program with a little more intensity, to spend a little 
more money, to do the work a little more thoroughly, in 
the hope that the situation will not last forever. We are 
just raising enough of these animals to have new crops of 
them all the time, so that a good deal of the money we are 
spending is wasted because it does not result in extermina- 
tion. 

Mr. TRAMMELL. Mr. President, may I ask the Senator 
from South Dakota if the bill includes what are commonly 
known as wood rats? 

Mr. NORBECK. Yes. 

Mr. THOMAS of Idaho. 
rodents. 

Mr. VANDENBERG. Mr. President, I want to call the 
attention of the Senator from South Dakota to a protest 


The bill includes all kinds of 


Columbia under any name or title containing the words “credit | against the bill which I have received from the American 
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Society of Mammalogists and from the Department of 
Zoology of the University of Michigan, headed by the presi- 
dent of the university. I quote just a sentence which seems 
to bear upon the point the Senator has been stressing: 

The predacious animals serve the purpose under natural condi- 
tions of keeping in check the injurious rodents, and the reduc- 
tion in the number of coyotes and other carnivorous species 
already accomplished has allowed the ground squirrels, mice, and 
rabbits to imcrease in many localities until they have become 
serious pests. 

He insists there has net been a sufficient biological survey 
to justify this 10-year program. Will the Senator comment 
on that? 

Mr. NORBECK. We have had for 100 years the two 
schools of thought—one that the animals should be eradi- 
cated and the other that we should let them run and that 
they would maintain a natural balance. 
that where the eradication has been most effective it has 
been more possible for human beings to raise crops and to 
raise domestic animals. It has also made game more 
profitable where they have been exterminated. I do not 
think we should destroy the last of these animals and I 
want to assure the Senator’s friend that there is no danger 
of reaching that point for a long time. 

Mr. VANDENBERG. Is there any recommendation from 
the Government respecting the bill? 

Mr. NORBECK. The bill originates with a Government 
department. The society to which the Senator refers had 
their representatives before the Senate committee in the 
hearings. There were two days spent in the hearings and 
we went into the matter quite thoroughly. It is just a 
matter of a difference of opinion, whether the wild animals 
should maintain their own balance or whether man has to 
take a hand in it. 

Mr. BLAINE. Mr. President, does the Senator from South 
Dakota seriously propose that the Department of Agricul- 
ture shall find out the best way of destroying gophers in 
the corn-growing regions of the United States? 

Mr. NORBECK. With the cooperation of the States, I 
know of no better way. 

Mr. BLAINE. I know of no reason why they should be 
exterminated. The fact is, many believe they should be 
protected. 

Mr. NORBECK. I said there are two schools of thought. 
We could get into an argument over this matter just like 
we could get into an argument over the Volstead Act. We 
could talk a week and there would still be two sets of opin- 
ions. I have explained the bill without hoping to convince 
anybody. 

Mr. BLAINE. I happen to have been a resident all my 
life of a corn-growing section of my own State. The time 
was when those who raised corn thought they ought to de- 
stroy all the gophers. The time has now arrived when many 
people think they ought not to destroy any of them. This 
is the rodent which destroys the cutworm and grubworm 
more efficiently than any other manner of extermination. 

Mr. NORBECK. I am not going to say to the Senator 
from Wisconsin that human beings have never made a mis- 
take in the destruction of animals, because they have some- 
times gone out and killed hawks that ought to be permitted 
to live. Those mistakes we have made, and we have experi- 
ence to show for it and we mend our ways. I am simply 
maintaining that we should not sit down and say the situa- 
tion will take care of itself. 

Mr. WALSH of Montana. Mr. President, as I understand 
it the bill makes no provision for the extermination of ro- 
dents. It is for the extermination of predatory animals 
which prey upon others. It applies to animals like the wolf 
and the coyote, which prey on others. The argument is that 
they ought to be killed, because they kill the rodents. 

Mr. BLAINE. The language of the bill is, “ The best 
methods of eradication, suppression, or bringing under con- 
trol on national forests and other areas of the public 
domain as well as on State, Territory, and privately owned 
lands,” enumerating the category of animals and among 
them the gopher. It is to determine the eradication of 
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rodents—and I understand the gopher is a rodent although 
I may be mistaken in that characterization; but many 
contend that the gopher is actually the friend of the corn 
grower, and there is no question now but that there are 
those who reside in the corn-growing sections of my own 
State who see to it that this animal is not unnecessarily 
destroyed because it is the animal that feeds upon the de- 
structive worms—the cutworms and other worms which are 
very injurious to the corn-growing sections. 

The PRESIDING OFFICER. The time of the Senator 
from Wisconsin has expired. 

Mr. BLAINE. I am not particularly interested, but I am 
suggesting to the Senator from South Dakota that there 


| is no State official or Federal official who would ever be 


permitted on the lands belonging to many of our corn 
growers to destroy any of these animals that many regard 
as beneficial. 

The PRESIDING OFFICER. The question is on agree- 
ing to the amendment offered by the Senator from Utah. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 


ROBINS DRY DOCK & REPAIR CO. 


The bill (H. R. 10635) for the relief of the Robins Dry 
Dock & Repair Co. was considered, ordered to a third read- 
ing, read the third time, and passed, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to allow 
Robins Dry Dock & Repair Co. the sum of $15,060 in full settle- 
ment for extra work performed on United States Army transport 
St. Mihiel, and demurrage deducted, in connection with contract 
No. W-629-qm-6320, dated May 10, 1929, of the repair of said 
vessel. There is hereby appropriated, out of any money in the 


Treasury not otherwise appropriated, the sum of $15,060 for pay- 
ment of this claim. 


PAYMENT OF SEAMEN ON FOREIGN VESSELS 


The bill (S. 314) relating to the payment of advance wages 
and allotments in respect of seamen on foreign vessels, and 
making further provision for carrying out the purposes of 
the seamen’s act, approved March 4, 1915, was considered. 

Mr. COPELAND. Mr. President, I do not desire to inter- 
pose any objection to the bill, but I have very serious doubts 
about the wisdom of its passage. I introduced in the Recorp 
on the 23d of February a legal opinion regarding the bill. 
Attention is called to the fact that it raises international 
questions. Senators will observe the language on page 2, 
beginning in line 9: 

The courts of the United States shall be open to seamen for suits 
for payment of wages, irrespective of whether the wages were 
earned upon a vessel of the United States or a foreign vessel and 
within or without the United States or territory subject to the 
jurisdiction thereof. 

We have 400 vessels that now touch at foreign ports. My 
theory is that retaliatory legislation will be enacted which 
will affect us adversely. But, as I said, I shall not raise an 
objection myself, although I have a mental and moral objec- 
tion to the bill. 

Mr. LA FOLLETTE. Mr. President, I think the conten- 
tion of the Senator from New York is not correct. If the 
bill passes it will do much to remedy the discrepancy be- 
tween the cost of operating American ships and the cost of 
operating foreign ships. I ask to have inserted in the 
Recorp at this point a copy of the report from the Com- 
mittee on Commerce recommending the passage of the bill. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The report is as follows: 


[Senate Report No. 1583, Seventy-first Congress, third session] 
PAYMENT ‘9F SEAMEN ON FOREIGN VESSELS 

Mr. Ny#, from the Committee on Commerce, submitted the fol- 
lowing report (to accompany S. 314): 

The Committee on Commerce, to which was referred the bill 
(S. 314) relating to the payment of advance wages and allotments 
in respect of seamen on foreign vessels, and making further pro- 
vision for carrying out the purposes of the seamen’s act, approved 
March 4, 1915, having considered the same, report favorably thereon 
with the recommendation that it do passe. 
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This bill passed the Senate in the Seventieth Congress, but 
owing to lack of time it was not considered in the House com- 
mittee. 

As a part of this report, there is attached hereto the statement of 
Mr. Frederic P. Lee, legislative counsel: 


“ MEMORANDUM UPON ADVANCE PAYMENT OF SEAMEN’S WAGES 


“This memorandum sets forth the purpose and legal back- 
ground of S. 2945, Seventieth Congress, first session, relating to 
deduction of payments of advance wages and allotments to seamen 
upon foreign vessels in foreign ports. 

‘1. Purpose of the La Follette Seamen’s Act: The United States 
merchant marine has suffered from the handicap of the higher 
cost of labor for operating its vessels than for operating foreign 
vessels. The La Follette Seamen's Act, 1915, proposed as one of 
its purposes to remove this handicap by seeking to raise to the 
American level the wage standard for crews of foreign vessels 
running to and from our ports. 

“The plan was as follows: Section 16 of the seamen’s act abol- 
ished the remedy of arrest and imprisonment for desertion of 
foreign seamen in ports of the United States, and treaty pro- 
visions requiring the specific performance of the terms of con- 
tracts for seamen’s services made abroad were abrogated. Inas- 
much as wages were higher in ports of the United States than in 
foreign ports, it was contemplated that foreign seamen who 
signed shipping articles at the lower wage scales prevailing at 
foreign ports would, since no longer prevented by legal process, 
take advantage of higher American wage level on reaching ports 
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of the United States and find new jobs at the higher wages. The 
foreign ship must then fill up its crew at the current wages in 


the United States port. Thus, both vessels of the United States 
and foreign vessels running to and from ports of the United 
States would have the same labor operating costs. 

“Such a plan was dependent, however, upon the foreign seaman 
having sufficient money upon reaching the American port to 
carry him until he procured his new job. He must not be com- 
pelled, by lack of money to meet his immediate necessities for 
food and lodging, to remain with the foreign ship. Therefore 
section 4 of the seamen’s act provided that upon reaching the 
United States port the foreign seaman might demand one-half 
of his wages theretofore earned on the voyage. 
the seamen’s act it was attempted to make impossible the eva- 
sion of the provision through the device of deducting from such 
half earnings advance payments of wages or allotments of wages 
made when the seamen signed the shipping articles in the for- 
eign port. If payment of the half earnings could be prevented 
through deductions for advance pay or allotments, then the sea- 
man upon the foreign vessel would have no ready money upon 
arrival at the United States port. As a consequence, he would 
be unable to leave the foreign ship in search of higher wages, 
even though the foreign ship's wages were lower than the Ameri- 
can wage level for seamen. 

“2. Section 11 of the La Follette Seamen's Act: In order to 
accomplish the purpose above described, section 11 of the sea- 
men’s act, among other matters, continued in force section 10 of 


the Dingley Act of 1884, as amended (23 Stat. 56, as amended | 


by 24 Stat. 80, 30 Stat. 763, 33 Stat. 308, and 34 Stat. 551). 
Section 10 of the Dingley Act made unlawful in any case the 
payment of wages in advance to a seaman or the allotment of a 
seaman’s wages except to certain persons if the payment or allot- 
ment was to be deducted from the seaman’s wages. The section 
further provided that— 

“*The payment of such advance wages or allotment shall in no 
case * * * absolve the vessel or the master or the owner 
thereof from the full payment of wages after the same shall have 
been actually earned, and shall be no defense to a libel suit or 
action for the recovery of such wages.’ 

“The section further provided that its provisions ‘shall apply 
as well to foreign vessels as to vessels of the United States.’ 

“Section 11 of the seamen’s act made, in the language last 
quoted, the following change indicated by italics: 

“*That this section shall apply as well to foreign vessels while 
in waters of the United States, as to vessels of the United 
States * °* *,’ 

“ The language used in the change was unfortunate in the three 
following respects: 

“ First, it was not clear whether the language related to sub- 
stance or procedure; that is, whether it was intended to limit the 
prohibited deductions to advance payments or allotments made 
by a foreign vessel while in territorial waters of the United States, 
or whether it was merely intended to authorize the libeling of a 
foreign vessel for wages while in territorial waters of the United 
States, the amount to be computed the same as in case of a vessel 
of the United States. 

“Second, the language did not definitely set forth whether a 
payment of advance wages or an allotment made by a foreign 
vessel in a foreign port as well as one made by a foreign vessel 
in a port of the United States was unlawful and subject to crimi- 
nal prosecution under the section, and whether any such payment 
of advance wages or allotment could be deducted in making wage 
payments in a port of the United States. 

“Third, the language did not clarify the existing doubt as to 
whether payments of advanced wages or allotments made by a 
vessel of the United States in a foreign port were unlawful and 
could be dedected in making wage payments in a port of the 
United States. 


By section 11 of | 
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“3. The Sandberg and Neilson decisions: The Sandberg case 
(Sandberg v. McDonald, 1918, 248 U. S. 182) settled the first and 
second propositions above enumerated by holding that the itali- 
cized language above set forth limited the prohibitions of the sec- 
tion in the case of foreign vessels to payments of advance wages 
and allotments made in the Territorial waters of the United States 
and did not cover payments of advance wages and allotments made 
by the foreign vessel in a foreign port. It therefore followed that 
payments of advance wages and allotments made in a foreign port 
were not unlawful or subject to criminal prosecution, and further- 
more could be deducted in computing the wage payment to be 
made the seaman in a port of the United States. In consequence 
the purpose of the seaman’s act to raise wage levels on foreign 
vessels competing with the United States vessels to the American 
level was defeated. Payment of advance wages and allotments 
made abroad would be deductible, and thereby leave the seaman 
without sufficient money to quit the ship in search for a new 
job upon arrival at a port of the United States. 

“The Neilson decision (Neilson v. Ryan Shipping Co., 1918, 248 
U. S. 205) settled the third proposition above enumerated by 
holding that section 11 should not be construed to cover pay- 
ments of advance wages and allotments made in a foreign port 
by an American vessel, and that such payments and allotments 
were not unlawful and could be deducted in making the wage 
payments to which a seaman was entitled in a port of the United 
States. 

“4. Merchant marine act of 1920: In order to meet the situa- 
tion presented by the Sandberg and Neilson decisions, the mer- 
chant marine act of 1920, in section 32 thereof (41 Stat. 1007), 
further amended section 10 of the Dingley Act (as continued in 
force and amended by section 11 of the seamen’s act) in the 
following respect, the italicized language being the new matter: 

“*The payment of advanced wages or allotments, whether made 
within or without the United States or territory subject to the 
jurisdiction thereof,shallinnocase * * * absolve the vessel or 
the master or owner thereof from the full payment of wages if the 
same shall have been actually earned, and shall be no defense 
to a libel suit or action for the recovery of such wages.’ 

“The sentence ‘that this section shall apply as well to foreign 
vessels while in the waters of the United States as to vessels of 
the United States * * *’ remain unchanged. 

“5. The Jackson decision: In the Jackson decision (Jackson v. 
Steamship Archimedes, No. 103, October term, 1927, decided Jan- 
uary 3, 1928) the Supreme Court construed the amendment 
made by the merchant marine act of 1920 as remedying the dif- 
ficulty presented by the Neilson decision but not that presented 
by the Sandberg decision. The court emphasized the fact that 
the language “this section shall apply as well to foreign vessels 
while in the waters of the United States as to vessels of the 
United States * * *” was left unchanged. It also pointed 
out that if the provisions in question were to be construed as 
permitting the deduction from wage payments made while in 
United States ports, of payments of advance wages and allot- 
ments made in a foreign port, it would also follow under the 
terms of the provisions in question that such payments of ad- 
vance wages and allotments in foreign ports were unlawful and 
subject to criminal prcesecution under our law. The court felt 
that the making criminal of exterritorial offenses was not an 
intention to be imputed to Congress, except in the presence of 
very specific language. In consequence, section 10 of the Dingley 
Act as it now stands to-day, despite the amendments made to it 
by the seaman’s act and the merchant marine act of 1920, still 
remains ineffective to accomplish the purpose described at the 
beginning of this memorandum. Foreign seamen upon arriving 
at a port of the United States are entitled to at least their half 
earnings. However, under the Jackson decision they may re- 
ceive no actual money in many cases by reason of the fact of 
payments of advance wages and allotments made to them at a 
foreign port. The seaman is therefore unable to leave the for- 
eign ship while in our ports and pay his living expenses while 
looking for a new job at the higher American wage level. 

“6. Purpose of S. 2945.—S. 2945 attempts once more to make 
legally effective the purpose of the La Follette seamen’s act and 
mieet the Jackson decision. Among other things, it further amends 
section 10 of the Dingley Act of 1884 so as to eliminate the difficult 
language— 

“*That this section shall apply as well to foreign vessels while 
in waters of the United States as to vessels of the United 
aes F SS 

“The proposed amendment does not attempt to make our crim- 
inal jurisdiction applicable to exterritorial offenses, but it does 
provide that in civil suits for wage payments at United States ports 
there may not be deducted from the wages due payments of ad- 
vance wages and allotments, whether made at a port of the United 
States or foreign port and whether made by a vessel of the United 
States or a foreign vessel. The proposed amendment also makes 
clear that seamen upon foreign vessels may avail themselves of the 
Federal courts to collect the full amount of the wages due them 
without deduction, irrespective of where the wages were earned or 
where the payments of advance wages or allotments, if any, were 
made, and irrespective of the nationality of the vessel or seamen. 

“ Respectfully submitted. 
“ Preperic P. Lee, Legislative Counsel, 
“Hon. Rosert M. La FOLLETTE, Jr., 
“United States Senate. 
“ JaNuARY 20, 1928.” 
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The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
AGRICULTURAL EXTENSION WORK 


The Senate proceeded to consider the bill (S. 5833) to 
amend an act entitled “An act to provide for the further 
development of agricultural extension work between the ag- 
ricultural colleges in the several States receiving the benefits 
of the act entitled ‘An act donating public lands to the sev- 
eral States and Territories which may provide colleges for 
the benefit of agriculture and the mechanic arts,’ approved 
July 2, 1862, and all acts supplementary thereto, and the 
United States Department of Agriculture,” approved May 
22, 1928 (U. S. C., Supp. ITI, title 7, secs. 343a, 343b), which 
had been reported from the Committee on Agriculture and 
Forestry with amendments, on page 3, line 14, after the 
numerals “ 1934,” to insert the words “and for each year 
thereafter,” and in line 15, after the numerals “ $1,000,000,” 
to strike out “for the fiscal year 1935, $2,000,000; for the 
fiscal year 1936, $3,000,000; for the fiscal year 1937, $4,000,000; 
for the fiscal year 1938, $5,000,000; for the fiscal year 1939, 
and for each year thereafter, $6,000,000,” so as to make the 
bill read: 


Be it enacted, etc., That the act entitled “An act to provide for 
the further development of agricultural extension work between 
the agricultural colleges in the several States receiving the bene- 
fits of the act entitled ‘An act donating public lands to the sev- 
eral States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,’ approved July 2, 
1862, and all acts supplementary thereto, and the United States 
Department of Agriculture,” approved May 22, 1928, and known 
as the Capper-Ketcham Act, is amended so that it shall read: 

“That in order for the county agents and other extension- 
service employees to be free to advance economic and cooperative 
marketing projects, and to cooperate more fully and more actively 
with farm organizations and the Federal Farm Board, and to 
further develop the cooperative extension system as inaugurated 
under the act entitled ‘An act to provide for cooperative agri- 
cultural extension work between the agricultural colleges in the 
several States receiving the benefits of the act of Congress ap- 
proved July 2, 1862, and all acts supplementary thereto, and the 
United States Department of Agriculture,’ approved May 8, 1914 
(U. S. C., title 7, secs. 341-348), there is hereby authorized to 
be appropriated, out of any money in the Treasury not other- 
wise appropriated, for the purpose of paying the expenses of the 
cooperative extension work in agriculture and home economics, 
and the necessary printing and distributing of information in 
connection with the same, the sum of $980,000 for each year, 
$20,000 of which shall be paid annually, in the manner herein- 
after provided, to each State and the Territory of Hawaii, which 
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shall by action of its legislature assent to the provisions of this 
act. The payments of such installments of the appropriations 
hereinbefore made as shall become due to any State or Territory 
before the adjournment of the regular session of the legislature 
meeting next after the passage of this act may, in the absence of 
prior legislative assent, be made upon the assent of the governor 
thereof, duly certified to the Secretary of the Treasury. In addi- 
tion to the sum of $980,000 hereinbefore authorized, there is 
hereby authorized to be appropriated the following sums: For the 
fiscal year 1933, $500,000; for the fiscal year 1934, and for each 
year thereafter $1,000,000. The additional sums appropriated un- 
der the provisions of this section shall be subject to the same 
conditions and limitations as the additional sums appropriated 
under such act of May 8, 1914, except that (1) at least 80 per 
cent of all appropriations under this act shall be utilized for 
the payment of salaries of extension agents in counties of the 
several States to further develop the cooperative extension sys- 
tem in agriculture and home economics with men, women, boys, 
and girls; (2) funds available to the several States and the Ter- 
ritory of Hawaii under the terms of this act shall be so expended 
that the extension agents appointed under its provisions shall be 
men and women in fair and just proportions; (3) the restriction 
on the use of these funds for the promotion of agricultural trains 
shall not apply. 

Sec. 2. In addition to the foregoing sums there is hereby 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, for the employment of extension spe- 
cialists in agricultural economics and marketing, including sal- 
aries, travel, and other necessary expenses connected therewith, 
the sum of $490,000 for each year, $10,000 of which shall be paid 
to each State and the Territory of Hawaii in the manner herein- 
before provided without requirement of State offset. The sums 
appropriated under the provisions of this section shall be gov- 
erned by the provisions of this act, except that exceptions 1 and 
2 to the provisions of the act of May 8, 1914, shall not apply. 

Sec. 3. The sums appropriated under the provisions of this act 
shall be in addition to, and not in substitution for, sums appro- 
priated under such act of May 8, 1914, or sums otherwise annually 
appropriated for cooperative agricultural extension work. 


The amendments were agreed to. 
LXxXIV——386 
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Mr. KING. Mr. President, I would like to ask the Senator 
from Kansas to explain the purpose of the bill, and what 
increase is made in the appropriation. 

Mr. CAPPER. Mr. President, the bill originates with the 
Department of Agriculture, supported by all the national 
farm organizations. I have here a letter from the Ameri- 
can Farm Bureau Federation, given to me only yesterday, 
which will explain the purpose of the bill. The letter reads 


| as follows: 


WASHINGTON, D. C., February 25, 1931. 
Hon. ARTHUR CAPPER, 
Senate Office Building, Washington, D.C 

My Dear Senator Capper: It is to be hoped that you can get 
action on your agricultural extension bill, S. 5833, which has been 
reported favorably by the Senate Committee on Agriculture and 
Forestry, has been approved by the Bureau of the Budget, is in 
keeping with the desires of the United States Department of 
Agriculture and the Federal Farm Board, and has the enthusiastic 
approval of the American Farm Bureau Federation and other 
national farm organizations. 

This measure extends the activities of what is undoubtedly the 
greatest educational agency for agriculture that the Federal Gov- 
ernment conducts. The Agricultural Extension Service carries out 
to the indiviclual farmer in his home and on his farm the latest 
methods and processes for making his farm life more attractive, 
more profitable, and more permanent. 

The extension work of the Department of Agriculture has given 
and is now giving particular attention to boys and girls in their 
4-H club activities, educating them to an appreciation of farm 
life, and training them in methods which will make it possible 
when they reach maturity to make farm life attractive and profit- 
able to them. 

This bill provides an increase of $10,000 annually for each State, 
beginning with the fiscal year of 1933, or a total increase of 
$490,000 for all the States and the Territory of Hawaii. For the 
fiscal year 1934 it makes one additional annual increase of $500,000, 
to be prorated to the several States just as other extension funds 
are prorated. Annually thereafter these appropriations would con- 
tinue to be authorized at the rate of $990,000 per year. The com- 
mittee amendment simply makes the measure conform to the 
fiscal policy of the Government as recommended by the Bureau 
of the Budget, the effect of it being to stop additional or further 
increases after 1934. 

This measure should be passed immediately at this session of 
Congress because— 

(a) Imperative need of funds in many counties. Approximately 
500 have no county agents and some 1,600 have no home-demon- 
stration agents. 

(b) In the development of the extensive program of cooperative 
marketing by farmers, it is essential that they have the assistance 
and wise guidance of trained specialists in marketing and farm 
economics. 

(c) In order that the State legislatures that are now in session, 
or will be in session this year, may make provision for cooperation 
with the Federal Government in this work. 

Very respectfully, 
AMERICAN FaRM BUREAU 
CHESTER H. Gray, 
Washington Representative. 


Mr. COPELAND. Mr. President, I must confess that I 
have no enthusiasm for any more farm bills until we get 
through with the Federal Farm Board that is now operat- 
ing. In my State there have been a good many protests 
against the passage of this bill. I will read one short tele- 
gram opposing it: 


FEDERATION, 


Burra.o, N. Y., February 25, 1931. 

Senate bill 5833, amendment Capper-Ketcham Act, provides ad- 
ditional activities of county agents and other governmental 
agencies for promotion of cooperative associations. Such activ- 
ities would be distinctly disastrous to all privately owned estab- 
lished business enterprises now serving farm communities, we urge 
your efforts toward defeating an amendment providing for such 
unfair activities. 

It does seem to me that we have gone about as far as we 
should go in putting the Government into the farm market- 
ing business. I think so much of the Senator from Kansas 
that I do not like to oppose his bill, but I confess that I have 
very serious objection to its passage. 

Mr. CAPPER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Kansas? 

Mr. COPELAND. I yield. 

Mr. CAPPER. The Senator from New York has a wrong 
impression as to the purposes of this bill. It does not pro- 
pose to confer any additional responsibilities or obligations 
or duties upon county agents. It simply provides for a con- 
tinuation of the work that for years has been carried on 
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under the extension department, and especially has to do 
with enlarging the activities of the boy and girl clubs. That 
is more particularly the purpose of this increased appro- 
priation. 

The PRESIDING OFFICER. Is there objection? 

Mr. COPELAND. Mr. President, this is a Senate bill, is 
it not? 

Mr. CAPPER. It is; but let me say to the Senator that 
the Committee on Agriculture in the House of Representa- 
tives is looking for the bill to be sent over there, and is very 
anxious that it should be passed by the Senate. 

Mr. COPELAND. Should it be passed, how will it help 
the boys and girls? 

Mr. CAPPER. Throughout the country there are several 
thousand county agents—— 

Mr. COPELAND. I understand that; but do the boys and 
girls have any husking bees? 

Mr. CAPPER. They do. 

Mr. COPELAND. Of course, if they do, I should not want 
to stand in the way of their having them continued. 

Mr. CAPPER. They do have husking bees under the 
That is a very frequent 


direction of the county agents. 
diversion. 

Mr. COPELAND. And should one of the huskers find a 
red ear of corn, then what happens? 
I can not give the Senator an explanation 


Mr. CAPPER. 
along that line. 

The PRESIDING OFFICER. The time of the Senator 
from New York has expired. 

The bill was ordered to be engrossed for a third reading 
read the third time, and passed. 


RESOLUTION AND BILL PASSED OVER 


The resolution (S. Res. 413) continuing in force until the 
end of the Seventy-second Congress Senate Resolution 316, 
agreed to February 26, 1929, was announced as next in order. 

Mr. REED. Over. 

The PRESIDING OFFICER. The resolution will be 
passed over. 

The bill (H. R. 11852) amending the statutes of the 
United States to provide for copyright registration of designs 
was announced as next in order. 

Mr. DILL. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


PILOT BUTTE DIVISION, RIVERTON RECLAMATION 
WYOMING 


PROJECT, 


The bill (S. 6160) to remove certain restrictions on the 
expenditure of funds on the distribution system, Pilot 
Butte division, Riverton reclamation project, Wyoming, was 
considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That the last proviso in the paragraph en- 
titled “ Riverton project, Wyoming,” under the heading “ Bureau 
of Reclamation ” in the act entitled “An act making appropriations 
for the Department of the Interior for the fiscal year ending June 
30, 1931, and for other purposes,” approved May 14, 1930, as 
amended, is amended to read as follows: “ Provided further, That 
no part of the funds hereby appropriated for construction purposes 
shall be available for expenditure on the distribution system, Pilot 
Butte division, during the fiscal year 1931 until a contract satis- 
factory to the Secretary of the Interior shall have been executed 


by the Midvale irrigation district for repayment of project invest- 
ments.” 


PLACE OF HOLDING COURT, CIRCUIT COURT OF APPEALS, FIFTH 
CIRCUIT 


The bill (S. 5025) to amend section 126 of the Judicial 
Code, as amended, was announced as next in order. 

Mr. LA FOLLETTE. Mr. President, I should like to have 
an explanation of that bill. 

The PRESIDING OFFICER. The bill was reported by the 
Senator from Mississippi (Mr. STEPHENS]. 

Mr. STEPHENS. Mr. President, this bill was introduced, 
at the request of the Attorney General, by the Senator from 
Nebraska (Mr. Norris], the chairman of the Judiciary Com- 
mittee. About the same time I introduced a similar bill at 
the request of Judge Bryan, a member of the Circuit Court 
of Appeals of the Fifth Circuit. Both bills were referred to 
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me as a member of the subcommittee, and I reported to the 
full committee the bill introduced by the chairman of the 
committee. The bill has the approval of the Attorney Gen- 
eral, of all the judges of the Fifth Circuit and of the council 
of senior judges. 

The object of the bill is to provide that there shall be only 
one fixed place in the circuit where court shall be held, but 
provision is made that if occasion arises where in other sec- 
tions of the circuit the condition of business demands it, the 
judges may hold sessions of the court there. 

I feel, Mr. President, that the bill is entirely meritorious. 
There was much publicity given to the introduction of the 
bill in the press, and only one objection, so far as I have 
heard, has been made to the bill. The objector in that in- 
= is now satisfied and is in favor of the passage of this 

It happens that New Orleans is the only place in the 
circuit where there is sufficient room for the court to sit 
and hold its sessions, and it is the, only place where there 
is an adequate library. When they go to other places the 
facilities are not conducive to the best results. 

Mr. LA FOLLETTE. Mr. President, I have no objection 
to the bill. : 

The PRESIDING OFFICER. Without objection—— 

Mr. CONNALLY. I beg pardon, Mr. President. I will 
have to object. 

The PRESIDING OFFICER. The bill will go over un- 
der objection. 

Mr. FLETCHER. Will the Senator withhold his objec- 
tion for a moment? 

Mr. CONNALLY. Yes. 

Mr. FLETCHER. Mr. President, I call attention to the 
fact that the senior judges called by the chief justice to 


meet in conference in Washington adopted a resolution 
which reads as follows: ’ 


Be it resolved, That it is the sense of the conference that justice 
would be expedited and the convenience of litigants subserved 
by amending the law which provides for the helding of sessions 
of the United States Circuit Court of Appeals of the Fifth Circuit 
in more than one place. It therefore recommends to Congress 
the passage of the Stephens bill which provides for the holding 
of all sessions of such court at New Orleans, La., where an ade- 
quate library, a spacious court room, and sufficient judges’ cham- 


bers are already provided. 

That is the action taken by the conference of United 
States judges which met here in Washington at the instance 
of the Chief Justice. They all recommend that this bill be 
passed. 

Mr. CONNALLY. Of course, if we are going to consult 
only the convenience of the judges, we will not have courts 
held anywhere except at one place. For the present, I will 
have to insist upon my objection. 

Mr. STEPHENS. Mr. President, will the Senator with- 
hold his objection for a moment? 

Mr. CONNALLY. Yes; I will withhold it for a moment. 

Mr. STEPHENS. This is not a case in which we are 
consulting only the convenience of the judges. Here is the 
situation: At present they hold court at certain places in 
the district other than at New Orleans only once a year, 
and, if a case being heard at some other place is continued 
for any reason it means that the litigants have to sit quietly 
by for nearly 12 months in order that their case may be 
heard. 

Mr. BLACK. Mr. President, may I ask the Senator if he 
does not think it would be better from the standpoint of the 
lawyers and litigants to provide that if a case does go over, 
by agreement of counsel, it may be heard at such place and 
at such time as will suit their convenience? I am inclined 
to agree with the Senator from Texas that it is not right to 
require lawyers in Alabama and litigants in Alabama, Flor- 
ida, Texas, and other States, to go to New Orleans in order 
that their cases may be heard. 

Mr. STEPHENS. I will say, Mr. President, that this is 
not a new proposition. This same provision is in effect as to 
about half the circuits in the United States and as to those 
circuits the saving provision which is now the law takes care 
of the situation. 
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The PRESIDING OFFICER. The time of the Senator 
from Mississippi has expired. Is there objection to the con- 
sideration of the bill? 

Mr. CONNALLY. I dislike very much, on account of the 
Senator from Mississippi, to object. This court, however, 
meets in my State, and I can not agree that it be held only 
in New Orleans. 

Mr. STEPHENS. The judge in the Senator’s State is 
in favor of it. 

Mr. CONNALLY. The judge in my State does not rep- 
resent the people of Texas in this Chamber. 

The PRESIDING OFFICER. The bill will go over under 
objection of the Senator from Texas. 


BILL PASSED OVER 
The bill (S. 6172) to expedite the deportation of certain 


aliens, and for other purposes, was announced as next in | At present there are two judges in that district. 


order. 
Mr. COPELAND. Over. 


The PRESIDING OFFICER. The bill will be passed over. 


EXTENSION OF AGRICULTURAL EXPERIMENT-STATION WORK TO 
PORTO RICO 


The bill (S. 5524) to coordinate the agricultural experi- | 
ment-station work and to extend the benefits of certain acts | 
of Congress to the Territory of Porto Rico, was considered, | 
ordered to be engrossed for a third reading, read the third | 


time, and passed, as follows: 


Be it enacted, etc., That beginning with the fiscal year ending 
June 30, 1933, the Territory of Porto Rico shall be entitled to 
share in the benefits of the act entitled “An act to establish agri- 
cultural experiment stations in connection with the colleges 
established in the several States under the provisions of an act 
approved July 2, 1862, and of the acts supplementary thereto,” 
approved March 2, 1887, as amended and supplemented, and of the 
act entitled “An act to provide for cooperative agricultural exten- 


sion work between the agricultural colleges in the several States 
receiving the benefits of an act of Congress approved July 2, 1862, 
and of acts supplementary thereto, and the United States Depart- | 


ment of Agriculture,” approved May 8, 1914, and of acts supple- 
mentary thereto: Provided, That the experiment 
established shall be connected with the College of Agriculture 
of the University of Porto Rico and it shall be conducted jointly 


and in collaboration with the existing Federal experiment station | 


in Porto Rico in enlarging and expanding the work of the said 
Federal station on cooperative plans approved by the Secretary of 
Agriculture; and the Secretary of Agriculture shall coordinate the 
work of the Territorial stations with that of the Federal station 
and of the United States Department of Agriculture in the island: 
Provided further, That the several experiment stations now con- 
ducted by the insular government shall be transferred to and 
coordinated with the experiment station of the College of Agricul- 
ture of the University of Porto Rico, together with whatever funds 
that are available for the support of the same, and the Secretary 
of Agriculture may at his discretion transfer such land, buildings, 
and equipment as he may deem necessary to the experiment 
station of the College of Agriculture of the University of Porto 
Rico: Provided further, That the Territory of Porto Rico shall 
make provision for such additional buildings and permanent 
equipment as may be necessary for the development of the work. 

Sec. 2. To carry into effect the above provisions for extending to 
Porto Rico the benefits of the act of March 2, 1887, and supple- 
mentary acts in the order and amounts designated by these acts, 


the following sums are hereby authorized to be appropriated in | 
addition to the amounts appropriated to the Department of | 
Agriculture for use in Porto Rico: $15,000 for the fiscal year 


ending June 30, 1933; $20,000 for the fiscal year ending June 30, 
1934; $25,000 for the fiscal year ending June 30, 1935; $30,000 for 
the fiscal year ending June 30, 1936; $35,000 for the fiscal year 
ending June 30, 1937; $40,000 for the fiscal year ending June 30, 
1938; $45,000 for the fiscal year ending June 30, 1939; $50,000 for 
the fiscal year ending June 30, 1940; $60,000 for the fiscal year 
ending June 30, 1931; $70,000 for the fiscal year ending June 30, 
1942; $80,000, for the fiscal year ending June 30, 1943; and $90,000 
for the fiscal year ending June 30, 1944, and thereafter a sum 
equal to that provided for each State and Territory for agricul- 
tural experiment stations established under the Act of March 
2, 1887. 

Sec. 3. The permanent annual appropriations provided for in 
section 3 of said act of May 8, 1914, and of acts supplementary 
thereto are hereby authorized to be increased by an amount 
necessary to carry out the provisions of this act, but without 
diminishing or increasing the amount to which any State or the 
Territory of Hawaii is entitled under the provisions of said act of 
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| and two of the most conscientious. 
| practically day and night to the business there. 





station so | 


for the fiscal year 1933 the total amount available to the Territory | 


of Porto Rico under the terms of the act of May 8, 1914, shall be 
$50,000, this ammount to be increased by $10,000 annually, or such 
part thereof as may be necessary, until the total to which Porto 
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ticipation in other Federal appropriations for cooperative extension 
work, including those authorized by the act of May 22, 1928, shall 
be at such times and in such amounts as shall be estimated by the 
Secretary of Agriculture and appropriated by the Congress. 


ADDITIONAL DISTRICT JUDGE, WESTERN DISTRICT OF WASHINGTON 

The bill (S. 2358) to provide for the appointment of an 
additional district judge for the western district of Wash- 
ington was announced as next in order. 

Mr. KING. I ask that the bill go over. 

Mr. JONES. Mr. President, will the Senator from Utah 
withhold his objection for a moment? 

Mr. KING. I withhold the objection. 

Mr. JONES. I hope that the Senator will not insist upon 
his objection. The people of the western district of Wash- 
ington have been urging for several years the need of 
another judge. I know something of the situation there. 
They may 
not dispatch business so rapidly as some others, but they 
are two of the most industrious judges I have ever known 
They give all their time 
However, 
I want to call the Senator’s attention to the one fact that 
appeals more strongly to me than any other, namely, that it 
is necessary to have outside judges come into the district 
for, as I recall, either 205 or 305 days out of the year. The 
people there ought not to be subjected to that condition of 
things; they ought not to have to depend, in my judgment, 
to such an extent upon outside judges to come in and attend 
to the business of the court. Yet that is the situation. 

This bill provides that if there should be a vacancy in 
one of the positions that no new judge should be appointed. 


| I know that one of the judges was not in very good health 
| a year or two ago. 


What the condition of his health now 
is I do not know, but I do know that he is attending closely 
to the business, working practically all the time, especially 
when his health will possibly permit. I hope in the interest 
ot the proper conduct of litigatiton and proper service to 
the people of the district the Senator will withdraw his 
objection. As I have said, the fact that it is necessary to 
have an outside judge practically all the year appeals very 
strongly to me, for I do not think that the people of this 


| district ought to be subjected practically all the time to a 
| judge who has no interest there and does not understand 


the situation nearly as well as do the judges at home. 

The PRESIDING OFFICER. Is there objection to the 
consideration of the bill? 

Mr. KING. Mr. President, in my opinion, we have been 
passing too many bills providing for the appointment of 
additional judges. I received some information this after- 
noon which led me to object. I will withdraw the objection, 
provided that upon verification of the information, which 
I will receive to-morrow, if I move to reconsider it may be 
understood that the bill may be reconsidered and restored 
to the calendar. 

Mr. JONES. Of course, I will consent to that rather than 
have the bill objected to now. 

Mr. BLAINE. Mr. President—— 

The PRESIDING OFFICER. The Senator from Wis- 
consin. 

Mr. BLAINE. Mr. President, at the time of the meeting 
of the Judiciary Committee when this bill was considered I 
was not convinced that there was any necessity for the 
creation of this judgeship. There is coming to the Judiciary 
Committee a veritable flood of bills creating temporary 
judges, creating additional district courts, and providing for 
additional district judges in States which now have twice as 
many judges as some other States and which have a popu- 
lation only half, or thereabouts, as great as larger States 
where two judges dispense all the business of the courts. As 


| I gather from the statement made before the Judiciary Com- 


mittee whatever congestion there is in the State of Wash- 


| ington is due probably to two cases, one of which consumed 
May 8, 1914, and of acts supplementary thereto: Provided, That | 


a great deal of time, and had to do with the prohibition 
question. 

I do not think Congress ought to be pushed into the pass- 
age of all of the bills that are pending. This is not the 


Rico is entitled under the provisions ef this act is reached. Par- | only bill of the kind. There are a number of bills of this 
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nature. I understand that there is an omnibus bill before 
the Judiciary Committee. 

Mr. LA FOLLETTE. I call for the regular order. 

The PRESIDING OFFICER. The regular order is de- 
manded; and the bill will be passed over. 


SALE OF LAND TO HOWARD UNIVERSITY 


The bill (H. R. 15496) to authorize the Commissioners of 
the District of Columbia to transfer to the trustees of How- 
ard University title to certain property in the District of 
Columbia was considered, read the third time, and passed, 
as follows: 

Be it enacted, etc., That the Commissioners of the District of 
Columbia be, and they are hereby, authorized 


transfer to the trustees of Howard University title to lots 821 
and 822, in square 3064, with all 


the said commissioners are further authorized and directed to 


transfer to the trustees of Howard University title to lot 800 in | 


square 3068, including all improvements thereon, upon payment 
to the District of Columbia for credit to the water revenues of 
the sum of $22,500. 


LAYING OF CONDUIT ACROSS E AND F STREETS SW., 
DISTRICT 


The bill (H. R. 16691) permitting the laying of a conduit 
across E and F Streets SW., in the District of Columbia, was 
considered, read the third time, and passed, as follows: 


Be it enacted, etc., That the Commissioners of the District of 
Columbia are hereby authorized to issue a permit to the Terminal 
Refrigerating & Warehousing Corporation, its successors or as- 
signs, for the laying of an underground conduit and pipes from 
square 328 across and under E Street SW., to and into square 327; 
and traversing all public aileys in said square 


IN THE 


refrigerating purposes, 
The conduit and pipes therein laid shall be laid in a straight 
direction at right angles to the building lines of said streets; they 


waiks disturbed shall be paid by the parties to whom the permit 
shall be granted: Provided, That such conduit and pipes shall be 
used for no purpose other than refrigeration. 

Sec. 2. That Congress reserves right to amend, alter, or 
repeal this act. 


the 


JOINT RESOLUTION PASSED OVER 


The joint resolution (S. J. Res. 252) authorizing an appro- 
priation for the expenses of the arbitration of the claim 
of George J. Salem against the Government of Egypt was 
announced as next in order. 

Mr. KING. Mr. President, may I ask the Senator from 
Pennsylvania (Mr. Reed), or any other Senator, the amount 
involved in this case? 

Mr. REED. I do not know anything about the case. 

Mr. KING. It is a case in which the contention is made 
that the deeds of an American citizen were perhaps forged 
by somebody in Egypt. 

Mr. SMITH. Let it go over. 

The PRESIDING OFFICER. The 
be passed over temporarily. 


joint resolution will 


INTERNATIONAL GEOLOGICAL CONGRESS 


The joint resolution (S. J. Res. 253) to authorize an 
appropriation for the expenses of the Sixteenth Session of 
the International Geological Congress, to be held in the 
United States in 1932, was considered, ordered to be en- 
grossed for a third reading, read the third time, and passed, 
as follows: 


Resolved, etc., That the sum of $110,000, or so much thereof as 
may be necessary, is hereby authorized to be appropriated for the 
expenses of the sixteenth session of the International Geological 
Congress to be held in the United States in 1932, including salaries 
in the District of Columbia and elsewhere, without reference to 
the classification act of 1923, as amended, communication service, 
travel expenses, including local transportation, subsistence or per 
diem in lieu of subsistence (notwithstanding the provisions of any 
other act), stenographic and other services by contract if deemed 
necessary without regard to section 3709 of the Revised Statutes 
(U. S. C., title 41, sec. 5), printing and binding, rent in the Dis- 
trict of Columbia and elsewhere, official cards, entertainment, 
hire, operation, and maintenance of motor-propelled passenger- 
carrying vehicles, and such other expenses as the Secretary of 
State shall deem proper. 
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improvements thereon, upon | 
payment to the District of Columbia of the sum of $15,000; and | 





and from square | 
328 across and under F Street SW., to and into square 329, for | 
under the following conditions, namely: | 
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BILLS PASSED OVER 


The bill (S. 6191) allowing the Administrator of Veterans’ 
Affairs, on the relinquishment of his present office in good 
standing, to receive 50 per cent of the salary for the office 
as now authorized by law was announced as next in order. 

Mr. BRATTON. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 5740) to amend subsection (a) of section 1 
of the act relating to the George Washington Memorial 
Parkway, approved May 29, 1930, was announced as next 
in order. 

Mr. COPELAND. Mr. President, I am sorry to object to 


| the consideration of this bill, and I would not do it on my 
and directed to 


own account, because I am in favor of it; but I have been 
asked by another Senator to interpose an objection. 

The PRESIDING OFFICER. The bill will be passed over 
under objection. 

The bill (H. R. 10174) authorizing the sale of a certain 
tract of land in the State of Oregon to the Klamath irriga- 
tion district was announced as next in order. 

Mr. THOMAS of Oklahoma. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


ST. CLAIR RIVER BRIDGE, PORT HURON, MICH. 


The bill (S. 4769) to amend an act entitled “An act creat- 
ing the Great Lakes Bridge Commission and authorizing 
said commissions and its successors to construct, maintain, 
and operate a bridge across the St. Clair River at or near 
Port Huron, Mich.,” approved June 25, 1930, being Public 


| Act No. 433 of the second session of the Seventy-first Con- 


gress, Was announced as next in order. 
Mr. VANDENBERG. Mr. President, this bill is the same 
as Order of Business 1797, House Bill 16471. I ask that the 


| House bill be substituted for the Senate bill. 
shall be located as directed by the Commissioners of the District | 
of Columbia and be laid under their inspection, and the cost of | 
such inspection and the replacing of pavements, curbs, and side- | 


The PRESIDING OFFICER. Without objection, the sub- 
stitution will he made. 

The bill (H. R. 16471) to extend the times for commenc- 
ing and completing the construction of a bridge across the 


| St. Clair River at or near Port Huron, Mich., was considered, 


read the third time, and passed, as follows: 


Be it enacted, etc., That the times for commencing and com- 
pleting the construction of a bridge across the St. Clair River at 
or near Port Huron, Mich., authorized to be built by the Great 
Lakes Bridge Commission by an act of Congress approved June 25, 
1930, are hereby extended one and three years, respectively, from 
June 25, 1931. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The PRESIDING OFFICER. Without objection, Senate 
bill 4769 will be indefinitely postponed. 


OWNERS OF FRENCH BARK “ FRANCE” 


The bill (H. R. 9824) for the relief of the owners of the 
French bark France was announced as next in order. 

Mr. VANDENBERG. At the request of the chairman of 
the Foreign Relations Committee, I ask that that bill be 
indefinitely postponed. 

The PRESIDING OFFICER. Without objection, the bill 
is indefinitely postponed. 


JOINT RESOLUTION PASSED OVER 


The joint resolution (S. J. Res. 244) to extend the statute 
of limitations, and for other purposes, was announced as 
next in order. 

Mr. KING and Mr. McKELLAR. Let that go over. 

The PRESIDING OFFICER. The joint resolution will be 
passed over. 

RADIO STATION, GRAND ISLAND, NEBR. 


The bill (S. 5503) authorizing purchase of land and con- 
struction of building for radio station near Grand Island, 
Nebr., was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of Commerce be, and he 
is hereby, authorized to purchase additional land and to contract 
for the construction of a building suitable for administration use 
in connection with the constant-frequency monitoring radio sta- 
tion located near Grand Island, Nebr., and for the construc- 
tion of a suitable roadway and wire communication facilities at a 
cost not to exceed $55,000. 
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ESTABLISHMENT OF CONSTRUCTION SERVICE IN CENSUS BUREAU | 


The bill (S. 5614) to provide for the establishment of a 
construction service in the Bureau of the Census of the De- 
partment of Commerce was announced as next in order. 

Mr. KING. Let that go over. 

Mr. JOHNSON. Mr. President—— 

Mr. KING. I withhold the objection. 
explanation of the bill. 

Mr. JOHNSON. Mr. President, this bill deals solely with 
the activities of the Census Bureau in relation to the con- 
struction industry—nothing more than that. Its passage 
is asked by the industry throughout the land, and is satis- 
factory otherwise. 

Mr. KING. I have no objection. 

The bill was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of Commerce shall, 
through the Bureau of the Census, continue the collection, com- 
pilation, tabulation, interpretation, publication, and dissemina- 


tion of statistical data, and any other information pertaining to 
the construction industry, including an annual census. 


I should like an 


AMERICAN-LA FRANCE & FOAMITE CORPORATION OF NEW YORK 


The Senate proceeded to consider the bill (S. 4260) for the 
relief of the American-La France & Foamite Corporation of 
New York, which was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the | 
Treasury of the United States not otherwise appropriated, to the 
American-La France & Foamite Corporation of New York, suc- 
cessor to the American-La France Fire Engine Co. (Inc.), all sums 
erroneously collected by the Internal Revenue Bureau as excise 
taxes upon fire-fighting apparatus from the American-La France 
Fire Engine Co. (Inc.) under the revenue act of 1916, the revenue | 
act of 1917, and/or the revenue act of 1918 not heretofore re- | 
funded, and all claims for refund heretofore filed by the American- 
La France Fire Engine Co. (Inc.) which have not been allowed 
shall be considered, notwithstanding any statute of limitations 
otherwise applicable thereto. 


Mr. McKELLAR. Mr. President, will the Senator from 
Kentucky tell us about that bill? 
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Mr. BARKLEY. Mr. President, the facts in reference to | 
this measure are not disputed. 

Under the Revenue Acts of 1917, 1918, 1921, and 1924, 
an excise tax was levied on automobiles of 5 per cent for | 
pleasure cars and 3 per cent for trucks. The American- 
La France Co. manufactures fire apparatus. The Treasury 
Department, by a long series of contradictory and confusing 
rulings, held that fire apparatus were taxable under the law. 
This company paid these taxes under protest according to | 
the law, and filed claims for refunds. Finally, the United | 
States Circuit Court of Appeals held that these fire apparatus | 
were not taxable, and the Treasury Department proceeded | 
to make refunds; but in the confusion and contradiction of 
the Treasury Department’s own rulings the company found | 
itself 15 days late in making claim for refund of one pay- | 
ment, and the Treasury Department declined to refund that | 
amount because of that fact. The Secretary of the Treasury 
admits that this amount of money was collected illegaily 
and erroneously, and it was only through a technicality that | 
the Treasury did not refund it. That is the situation. 

The bill was ordered to be engrossed for a third reading, | 
read the third time, and passed. 


RETIREMENT OF OFFICERS OF ARMY, NAVY, AND MARINE CORPS 


The Senate proceeded to consider the bill (S. 4698) 
amending the act entitled “An act making eligible for retire- | 
ment, under certain conditions, officers and former officers 
of the Army, Navy, and Marine Corps of the United States, 
other than officers of the Regular Army, Navy, or Marine | 
Corps, who incurred physical disability in line of duty while | 
in the service of the United States during the World War,” 
approved May 24, 1928, which had been reported from the | 
Committee on Finance with an amendment, on page 2, 
line 11, after the word “ Bureau,” to strike out “shall” and 
insert “ may,” so as to make the bill read: 

Be it enacted, etc., That the act of May 24, 1928, entitled “An 
act making eligible for retirement, under certain conditions, offi- | 
cers and former officers of the Army, Navy, and Marine Corps of | 


the United States, other than officers of the Regular Army, Navy, 
or Marine Corps, who incurred physical disability in line of duty 
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while in the service of the United States during the World War,” is 
amended by adding at the end thereof a new section to read as 
follows: 

“ Sec.3. Where any person entitled to pay and allowance under 
the provisions of this act is confined in a hospital or where for any 


| other reason any such person and his wife are not living together, 
| or where the children of any such person are not in his custody, 
| the pay and allowances of such person shall be allotted in such 


manner as the Director of the United States Veterans’ Bureau may 
by regulation prescribe.” 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


LANDS IN HARDING TOWNSITE, FLA. 


The bill (S. 3565) for the relief of certain purchasers of 
lots in Harding Townsite, Fla., was considered, ordered to 
be engrossed for a third reading, read the third time, and 
passed, as follows: , 


Be it enacted, etc., That the Secretary of the Interior is author- 
ized and directed to issue a patent to any person (or the legal 
representatives of such person) who, as a result of an auction 
sale of lots in Harding Townsite, Fla., conducted during February, 
1924, by a representative of the Department of the Interior, agreed 
to purchase a lot in such townsite, and who, (1) prior to the date 
of approval of this act, has paid to the United States 50 per cent 
or more of the agreed purchase price of such lot, or (2) within 
12 months after the date of approval of this act, makes payments 
to the United States which, together with payments previously 


| made, amount to 50 per cent of the agreed purchase price of such 


lot. In the event that any person entitled to a patent as herein 
provided has paid to the United States more than 50 per cent 
of the agreed purchase price of any such lot, the Secretary of 
the Interior is authorized and directed to refund to such person 


an amount equal to the amount received by the United States in 
excess of such 50 per cent. 


Sec. 2. As used in this act, the term “ person” includes an indi- 
vidual, partnership, corporation, or association. 

Sec. 3. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as may be neces- 
sary to carry out the provisions of this act. 


BILL PASSED OVER 


The bill (S. 6169) to extend the restrictive period against 
alienation of any interest of restricted heirs of members of 
the Five Civilized Tribes, and for other purpdses, was an- 


nounced as next in order. 


Mr. STEPHENS. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 


IZAAK WALTON LEAGUE OF AMERICA 


The bill (S. 5753) authorizing the Secretary of Agriculture 
to issue permit to the Izaak Walton League of America to 
enter the Wichita National Forest and Game Preserve to 
make and submit plans for the development of a memorial 
commemorating the achievements of said Izaak Walton 
League of America was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 

Be it enacted, etc., That upon written application being made 
by representatives of the Izaak Walton League of America or by 
the Oklahoma State division of the said Izaak Walton League of 
America, the Secretary of Agriculture is hereby authorized to issue 
a permit to such organization for the purpose of making a pre- 
liminary survey of Mount Scott, located within the Wichita Na- 
tional Forest and Game Preserve and in Comanche County, Okla., 


| for the purpose of making plans for a memorial commemorating 


the achievements of the said Izaak Walton League; and upon the 
completion of such survey the plans developed, together with an 
estimate of the cost thereof, shall be submitted to the Secretary 
of Agriculture for his approval, and, upon the approval of such 
plans, the said Izaak Walton League of America or the Oklahoma 


| State division of said league shall, under rules and regulations to 


be prescribed by the Secretary, be authorized to go upon the land 
to build, develop, and complete such memorial: Provided, That in 
the making of the preliminary plans and the development of the 
memorial the Federal Government shall be at no expense in con- 
nection with such activity. 


BOEUF RIVER BRIDGE, BUCKNER, LA. 


The bill (S. 6132) granting the consent of Congress to the 
police jury of Richland Parish, La., or the State Highway 
Commission of Louisiana to construct, maintain, and operate 
a free highway bridge across Boeuf River at or near Buckner, 
Richland Parish, La., was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 


Be tt enacted, etc., That the consent of Congress is hereby 
granted to the police jury of Richland Parish, La., ar the State 
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Highway Commission of Louisiana, and their successors and 
assigns, to construct, maintain, and operate a free highway bridge 
and approaches thereto across Boeuf River, at a point suitable to 
the interests of navigation, at or near Buckner, within the Parish 
of Richland, in the State of Louisiana, in accordance with the 
provisions of an act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


MISSISSIPPI RIVER BRIDGE, LANSING, IOWA 


The bill (S. 6140) to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa, was considered, ordered to 
be engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the time for completing the construc- 
tion of a bridge across the Mississippi River at or near the city 
of Lansing, Iowa, authorized to be built by the Interstate Bridge 
Co., its successors and assigns, by an act of Congress approved 
March 10, 1928, is hereby extended three years from March 10, 
1931 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

BILL PASSED OVER 


The bill (S. 6148) authorizing A. A. Lilly, his heirs, legal 
representatives, and assigns, to construct, maintain, and 
operate a bridge across the Big Sandy River at or near 
where it enters into the Ohio River, and between the cities 
of Kenova, W. Va., and Catlettsburg, Ky., was announced as 
next in order. 

Mr. BARKLEY. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


MAHONING RIVER BRIDGE, NEW CASTLE, PA. 


The bill (S. 6153) authorizing the construction of a bridge 
across the Mahoning River near New Castle, Lawrence 
County, Pa., was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the State Highway Department of Pennsylvania to con- 
struct, maintgin, and operate a free highway bridge and ap- 
proaches thereto on Pennsylvania State Highway Route No. 18, 
across the Mahoning River at a point just south of New Castle, 
Lawrence County, Pa., now served by a structure known locally 
as the Willow Grove Bridge, and at a point suitable to the inter- 
ests of navigation, in accordance with the provisions of an act 
entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


PIPE-LINE BRIDGE ACROSS MISSOURI RIVER 


The Senate proceeded to consider the bill (S. 6161) grant- 
ing the consent of Congress to Missouri Valley Pipe Line 
Co., of Iowa, to construct, maintain, and operate a pipe-line 
bridge across the Missouri River, which was read, as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to Missouri Valley Pipe Line Co., of Iowa, its successors 
and assigns, to construct, maintain, and operate a pipe-line bridge 
and approaches thereto across the Missouri River from a point in 
either Dakota or Dixon Counties in the State of Nebraska to a 
point in either Union or Clay Counties in the State of South 
Dakota, at a point suitable to the interests of navigation, in ac- 
cordance with the provisions of an act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Sec. 2. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby 
granted to Missouri Valley Pipe Line Co., of Iowa, its successors 
and assigns, and any corporation to which such rights, powers, 
and privileges may be sold, assigned, or transferred, or which shall 
acquire the same by mortgage foreclosure or otherwise, is fully 
authorized to exercise the same, as fully as though conferred 
herein directly upon such corporation. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Mr. HOWELL. Mr. President, I wish to offer an amend- 
ment to that bill. A similar bill is pending in the House 
and that has been amended, and I think the amendment 
ought to be attached to this bill. I offer this amendment, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. 


On page 1, line 10, after the word 
“ navigation,” it is proposed to strike out the remainder of 
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the line and all of lines 1 and 2 on page 2, and to insert in 
lieu thereof: 


Provided, That the work shall not be commenced until the 
plans therefor have been submitted to and approved by the Chief 
of Engineers, United States Army, and by the Secretary of War: 
Provided further, That in approving the plans for said pipe-line 
bridge, such provisions and stipulations may be imposed as the 
Chief of Engineers and the Secretary of War may deem necessary 
to protect the present and future interests of the United States. 


The amendment was agreed to. 
The PRESIDING OFFICER. Did the Senator say there is 
a similar House bill? 


Mr. HOWELL. The House bill has not passed. It has 
been reported. 

The PRESIDING OFFICER. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


MISSISSIPPI RIVER BRIDGE, BRAINERD, MINN. 


The bill (H. R. 15591) granting the consent of Congress 
to the State of Minnesota to construct, maintain, and oper- 
ate a bridge across the Mississippi River, at or near Brainerd, 
Minn., was considered, read the third time, and passed, as 
follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the State of Minnesota to construct, maintain, and 
operate a free highway bridge and approaches thereto across the 
Mississippi River, at a point suitable to the interests of naviga- 
tion, on Trunk Highway No. 2, at or near Brainerd, Minn., in 
accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


MAHONING RIVER BRIDGE, EDINBURG, PA, 


The bill (H. R. 15594) authorizing the construction of a 
bridge across the Mahoning River at Edinburg, Lawrence 
County, Pa., was considered, read the third time, and passed, 
as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the State Highway Department of Pennsylvania to 
construct, maintain, and operate free highway bridge and ap- 
proaches thereto on Pennsylvania State Highway Route No, 444, 
across the Mahoning River at Edinburg, Lawrence County, Pa, 
at a point suitable to the interests of navigation, in accordance 
with the provisions of an act entitled “An act to regulate the con- 
struction of bridges over navigable water,” approved March 23, 
1906. 

Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


DES MOINES RIVER, ST. FRANCISVILLE, MO. 


The bill (H. R. 15767) to extend the times for com- 
mencing and completing the construction of a bridge across 
the Des Moines River at or near St. Francisville, Mo., was 
considered, read the third time, and passed, as follows: 


Be it enacted, etc., That the times for commencing and 
completing the construction of the bridge across the Des Moines 
River at or near St. Francisville, Mo., authorized to be built by 
the county of Lee in the State of Iowa, Wayland Special Road 
District in the county of Clark and State of Missouri, by the act 
of Congress approved April 8, 1930, are hereby extended one and 
three years, respectively, from April 8, 1931. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


FOX RIVER BRIDGE, LA SALLE, ILL. 


The bill (H. R. 15860) granting the consent of Congress 
to the State of Illinois to construct, maintain, and operate 
a bridge across the Fox River east of Serena, in La Salle 
County, Ill., between sections 20 and 29, township 35 north, 
range 5 east, third principal meridian, was considered, read 
the third time, and passed, as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the State of Illinois to construct, maintain, and operate 
a free highway bridge and approaches thereto across the Fox River 
east of Serena, in La Salle County, ll., at a point suitable to the 
interests of navigation, between sections 20 and 29, township 35 
north, range 5 east, third principal meridian, in accordance with 
the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 
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MISSISSIPPI RIVER BRIDGE, LANSING, IOWA 


The bill (H. R. 15861) to extend the time for completing 
the construction of a bridge across the Mississippi River at 
or near the city of Lansing, Iowa, was considered, read the 
third time, and passed, as follows: 

Be it enacted, etc., That the time for completing the construc- 
tion of a bridge across the Mississippi River at or near the city 
of Lansing, Iowa, authorized to be built by the Interstate Bridge 
Co., its successors and assigns, by an act of Congress approved 
March 10, 1928, is hereby extended three years from March 10, 1931. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


ALLEGHENY RIVER BRIDGE, EMLENTON, PA. 


The bill (H. R. 15862) granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
River at or near Emlenton, Venango County, Pa., was con- 
sidered, read the third time, and passed, as follows: 

Be it enacted, etc., That the consent of Congress is hereby 


granted to the Commonwealth of Pennsylvania to construct, main- 
tain, and operate a free highway bridge and approaches thereto 


across the Allegheny River, at a point suitable to the interests of | 
navigation, at or near Emlenton, Venango County, Pa., in accord- | 


ance with the provisions of an act entitled “An act to regulate the 


construction of bridges over navigable waters,” approved March 23, | 


1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


MISSOURI RIVER BRIDGE, RULO, NEBR. 


The bill (H. R. 15869) to extend the times for commencing | 


and completing the construction of a bridge across the Mis- 
souri River at or near Rulo, Nebr., was considered, read the 
third time, and passed, as follows: 


Be it enacted, etc., That the times for commencing and com- | 


pleting the construction of a bridge across the Missouri River at 
or near Rulo, Nebr., authorized to be built by John C. Mullen, 


T. L. Davies, John H. Hutchings, and Virgil Falloon, all of Falls | 
City, Nebr., their heirs, legal representatives, and assigns, by act of | 


Congress approved March 29, 1928, heretofore extended by act of 
Congress approved June 10, 1930, are hereby further extended one 
and three years, respectively, from March 29, 1931. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


MISSISSIPPI RIVER BRIDGE, HASTINGS, MINN. 

The bill (H. R. 16113) to extend the times for commenc- 
ing and completing the construction of a free highway 
bridge across the Mississippi River at or near Hastings, 


Minn., was considered, read the third time, and passed, as | 


follows: 


Be it enacted, etc., That the times for commencing and com- 
pieting the construction of a bridge across the Mississippi River, 
at or near Hastings, Minn., authorized to be built by the State of 
Minnesota, by the act of Congress approved January 14, 1929, 
heretofore extended by act of Congress approved April 25, 1930, 


are hereby further extended one and three years, respectively, 


from January 14, 1931. 


Sec. 2. The right to alter, amend, or repeal this act is hereby | 


expressly reserved. 
HOSPITAL ON CROW INDIAN RESERVATION, MONT. 


The bill (S. 6097) for the construction and equipment of a 
hospital on Crow Indian Reservation was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any funds in the Treasury not otherwise appro- 
priated, the sum of $120,000 for the construction and equipping 


of a hospital at Crow Agency on the Crow Indian Reservation, 
Mont. 


ADOPTION OF MINORS BY CROW INDIANS OF MONTANA 
The Senate proceeded to consider the bill (S. 6098) relat- 


ing to the adoption of minors by the Crow Indians of Mon- | 


tana, which had been reported from the Committee on In- 


dian Affairs with an amendment, on page 1, line 8, after | 
the word “ purpose,” to insert “ Provided, That adoption 


by Indian custom made prior to the date of approval hereof 


involving probate proceedings now in process of consum- | 


mation, shall not be affected by this act,” so as to make 
the bill read: : 


Be it enacted, etc., That hereafter no person shall be recognized 
as an adopted heir of a deceased Indian of the Crow Tribe of 
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| Indians of Montana unless said adoption shall have been by a 
| Judgment or decree of a State court, or by a written adoption 
approved by the superintendent of the Crow Indian Agency and 
duly recorded in a book kept by him for such purpose: Provided, 
That adoption by Indian custom made prior to the date of ap- 
| proval hereof involving probate proceedings now in process of 
consummation, shall not be affected by this act. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CLASSIFICATION OF CROW INDIANS OF MONTANA 


The Senate proceeded to consider the bill (S. 6099) 
authorizing the classification of the Crow Indians of Mon- 
tana, which had been reported from the Committee on 
Indian Affairs with an amendment to strike out all after 
the enacting clause and to insert: 


That the Secretary of the Interior is hereby authorized, under 
such rules and regulations as he may prescribe, to change the 
classification of any Crow Indian under the act of June 4, 1920 
(41 Stat. L. 751), from incompetent to competent on the recom- 
mendation of a committee appointed for the purpose in accord- 
ance with section 12 of said act. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


The title was amended so as to read: “A bill authorizing 
| the Secretary of the Interior to change the classification 
| of Crow Indians.” 


BLACKFEET TRIBE OF INDIANS, MONTANA 


The bill (S. 6136) for the enrollment of children born 
after December 30, 1919, whose parents, or either of them, are 
|; members of the Blackfeet Tribe of Indians in the State of 
Montana, and for other purposes, was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That for six months after the approval hereof 
the Secretary of the Interior shall receive applications for the 
enrollment of children born since December 30, 1919, and still 
living at the expiration of six months after the approval of this 
| act, one or both of whose parents have been enrolled as members 

of the Blackfeet Tribe of Indians, of the Blackfeet Indian Reser- 

vation in the State of Montana; and for the purpose of enrollment 
| under this section illegitimate children shall take the status of 
the mother, and said rolls shall be made and approved by the 

Secretary of the Interior within one year after the approval of 

this act, and when so approved shall be conclusive evidence of 
| the right of such applicants to participate in the benefits provided 
by this act. 

Sec. 2. All persons enrolled under the provisions of the first 
section hereof shall be entitled to participate in the distribution 
of only such tribal property, benefits, or money as may be here- 
after distributed. 


| BRANCH OF NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 
BILOXI, MISS. 


The bill (S. 6155) authorizing the acceptance by the Ad- 
ministrator of Veterans’ Affairs of certain lands in Biloxi, 
Miss., as a site for a branch home of the National Home for 
| Disabled Volunteer Soldiers was considered, ordered to be 
| engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That in the event the Administrator of Vet- 
erans’ Affairs shall select the city of Biloxi, Miss., as the location 
for a branch home of the National Home for Disabled Volunteer 
| Soldiers authorized by the act entitled “An act to provide for the 

establishment of a branch home of a National Home for Disabled 

Volunteer Soldiers in one of the Southern States,”’ approved June 

21, 1930, the said city of Biloxi is hereby authorized to convey, 
| and the Administrator of Veterans’ Affairs is authorized to accept, 
| as a site for such home without expense to the Veterans’ Admin- 
| istration, all or any part of the tract of land in such city known 
as the Naval Reserve Park, which was granted to the city by the 
United States by the act entitled “An act granting certain lands 
to the city of Biloxi, in Harrison County, Mississippi, for park 
| and cemetery purposes,” approved April 28, 1906, which tract com- 
prises the following-described area: That part of section 19, town- 
ship 7 south, range 9 west, lying south of Back Bay of Biloxi, the 
northwest quarter of section 30, township 7 south, range 9 west, 
| and all of section 24, township 7 south, range 10 west, lying south 
of Back Bay of Biloxi. 


EDWARD B. WHEELER AND STATE INVESTMENT CO. 
The bill (S. 5912) authorizing the reimbursement of 


Edward B. Wheeler and the State Investment Co. for the 
loss of certain lands in the Mora Grant, New Mexico, was 
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considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Edward B. Wheeler, of Las Vegas, 
N. Mex., and the State Investment Co., of New Mexico, who were 
declared by the Supreme Court of the United States (United 
States v. State Investment Co. (1924), 264 U. S. 206) to be 
the owners, respectively, of certain lands in the tract known as 
the Mora Grant, located in San Miguel and Mora Counties, N. 
Mex., an amount to be computed by the Secretary on the basis 
of $2.25 per acre for every acre of lands embraced within the 
claim of any bona fide entryman on such lands holding under 
patent from the United States or under any entry allowed by 
the Department of the Interior, the recovery of which lands by 
the said Edward B. Wheeler and the State Investment Co. is 
barred by the stipulataion entered into between such parties and 
the United States on January 23, 1918. Such payment shall 
operate as a full settlement of all claims of such Edward B. 
Wheeler and the State Investment Co. against the United States 
or the owners of such lands for damages for the loss of such 
lands. 


STATE BRIDGE COMMISSION OF WEST VIRGINIA 


The Senate proceeded to consider the bill (S. 6190) 
authorizing the State of West Virginia, by and through the 
State Bridge Commission of West Virginia, or the successors 
of said commission, to acquire, purchase, construct, improve, 
maintain, and operate bridges across the streams and rivers 
within said State and/or across boundary-line streams or 
rivers of said State. 

Mr. HATFIELD. Mr. President, there is a similar bill in 
the House, which has been amended. The purpose of this 
legislation is to enable the Bridge Commission of West Vir- 
ginia to purchase toll bridges in order to complete our sys- 
tem of roads in West Virginia. I offer the House bill, as 
amended by the House committee, for the Senate bill. 

The PRESIDING OFFICER. Has the bill been passed in 
the House? 

Mr. HATFIELD. It has not; but it is on the calendar and 
is ready for consideration as soon as the Senate bill goes 
over to the House. 

The PRESIDING OFFICER. The Senator from West Vir- 


ginia offers an amendment, which will be stated. 

The Cuier CLERK. The Senator from West Virginia pro- 
poses to strike out all after the enacting clause and to 
insert: 


That in order to promote interstate commerce, improve the 
Postal Service, and more adequately provide for military and 
other purposes, and to secure to the public the use of the herein- 
described bridges free of tolls as promptly as possible, the State 
of West Virginia, by and through the State Bridge Commission 
of West Virginia, or the successors of said commission, be, and 
it is hereby, authorized to acquire, purchase, rebuild, improve, 
maintain, and operate any or all of the following bridges and 
approaches thereto, at points suitable to the interests of naviga- 
tion, in accordance with and upon the approval of the plans 
and location of said bridges as provided in an act entitled “An 
act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906, and subject to the limitations herein 
provided, to wit: 

A bridge across the Shenandoah River at or near Harpers Ferry; 
a bridge across the Potomac River at or near Harpers Ferry; a 
bridge across the Potomac River at or near Shepherdstown; a 
bridge across the Potomac River at or near Berkeley; a bridge 
across the Ohio River at or near Chester; a bridge across the 
Ohio River at or near Newell; a bridge across the Ohio River at 
or near Weirton; a bridge across the Ohio River at or near Mid- 
dle Ferry; two groups of bridges across the Ohio River at or near 
Wheeling, each group consisting of a bridge from the city of 
Wheeling, W. Va., to an island in the Ohio River, constituting 
territory of the State of West Virginia, and a connecting bridge 
from said island to a point in Ohio; a bridge across the Ohio 
River at or near Benwood; a bridge across the Ohio River at or 
near St. Marys; a bridge across the Ohio River at or near Wil- 
liamstown; a bridge across the Ohio River at or near Parkers- 
burg; a bridge across the Ohio River at or near Mason City; a 
bridge across the Ohio River at or near Point Pleasant; a bridge 
across the Ohio River at or near Huntington; a bridge across the 
Big Sandy River at or near Kenova; a bridge across the Tug 
Fork River at or near Fort Gay; a bridge across the Tug Fork 
River at or near Kermit; a bridge across the Tug Fork River at 
or near Williamson; a bridge across the New River at or near 
Hinton; a bridge across the New River at or near Prince; a bridge 
across the Kanawha River at or near Kanawha Falls; a bridge 
across the Kanawha River at or near Chelyan. 

Sec. 2. Subject to the aforesaid conditions and limitations the 
State of West Virginia, by and through the State Bridge Commis- 
sion or the successors of said commission, shall be, and it is hereby, 
authorized to acquire by purchase or condemnation any private 
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property, rights, or interests relating to bridges under construction 
or authorized to be constructed at any or all of the following loca- 
tions and to construct or rebuild said bridges, to wit: A bridge 
across the Ohio River at or near Sistersville; a bridge across the 
Ohio River at or near New Martinsville; a bridge across the Ohio 
River at or near Wellsburg; a bridge across the Ohio River at or 
near Moundsville; a bridge across the Monongahela River at or 
near Star City; a bridge across the Kanawha River at or near 
Point Pleasant. 

The times for commencing and completing the construction of 
new bridges authorized by this section shall expire two and four 
years, respectively, from the date of approval hereof. 

Src. 3. There is hereby conferred upon the State of West Virginia 
and the West Virginia Bridge Commission, or the successors of 
said commission, all such rights and powers to enter upon lands 
and to acquire, condemn, occupy, » and use real estate and 
other property needed for the location, construction, rebuilding 
and/or operation of any and/or all such bridges and their ap- 
proaches as are possessed by railroad corporations for railroad pur- 
poses or by bridge corporations for bridge purposes in the State in 
which such real estate or other property is situated, upon making 
just compensation therefor, to be ascertained and paid according 
to the laws of such State, and the proceedings therefor shall be 
the same as in condemnation or expropriation of property for 
public purposes in such State. 

Sec. 4. The State of West Virginia, by and through the West Vir- 
ginia Bridge Commission, or the successors of said commission, is 
hereby authorized to fix and charge tolls for transit over any 
and/or all such bridges, and the rates of toll so fixed shall be the 
legal rates until changed by the Secretary of War under the au- 
thority contained in the act of March 23, 1906. 

Sec. 5. The State of West Virginia, by and through the State 
Bridge Commission of West Virginia, or its successors, may unite 
or group all or such of said intrastate bridges into one or more 
separate projects for financing purposes as in its Judgment shall 
be deemed practicable, and may also unite or group for financing 
purposes in any one issue of bonds such interstate bridges as the 
West Virginia Bridge Commission shall determine to be competi- 
tive, but no particular project or group shall be so united that any 
such project or group will include both interstate and intrastate 
bridges. If tolls are charged for the use of a bridge or bridges in 
a project, the rates of toll to be charged for the use of such bridge 
or bridges embraced in the particular project shall be so adjusted 
as to provide a fund not to exceed an amount sufficient to pay the 
reasonable costs of maintaining, repairing, and operating the 
bridge or all of the bridges included in the particular project and 
their approaches under economical management, and not to exceed 
an amount sufficient, in addition to the foregoing, to provide a 
sinking fund sufficient to amortize the aggregate cost of the bridge 
or all of the bridges embraced in the particular project, and their 
approaches, including reasonable interests and financing costs, as 
soon as possible under reasonable charges, but within a period not 
exceeding 25 years from the date of approval of this act. The tolls 
derived from the bridge or bridges embraced in any particular 
project may be continued and paid into the appropriate sinking 
fund until all such costs of the bridges embraced in the particular 
project shall have been amortized. In any event tolls may be 
charged on the basis aforesaid for transit over the bridge or 
bridges in edch project for which revenue bonds of said State are 
issued, and such tolls may be continued and adjusted at such rates 
as may be necessary to pay such bonds with interest thereon and 
any lawful premium for the retirement thereof before maturity, 
subject only to the power of the Secretary of War or other author- 
ized Federal authority to regulate such rates. 

Sec. 6. The failure of the State of West Virginia, by and through 
the State Bridge Commission of West Virginia, to acquire, pur- 
chase, construct, improve, maintain, and operate any one or more 
of the foregoing bridges, or to unite or group any one or more for 
financing purposes, shall in no wise affect its authority or powers 
hereby granted to acquire, purchase, construct, improve, main- 
tain, and operate such bridge or bridges as it may deem expedient, 
and any one of the bridges herein authorized may be purchased, 
acquired, or constructed as a single project without uniting such 
bridge in a joint project with other bridges authorized herein. 

Sec. 7. When a sinking fund sufficient to amortize the cost of 
any bridge or bridges in any particular project or group or suf- 
ficient to pay the principal and interest on bonds issued for the 
purpose of financing such particular bridge or bridges or project 
or group shall have been provided to the extent hereinbefore re- 
quired, the bridge or bridges included in any such project or group 
shall thereafter be maintained and operated free of tolls. All 
tolls shall be uniform as between individuals and as between 
vehicles of the same class as to each bridge, but different rates of 
toll may be charged for the use of different bridges in any group of 
bridges included in a single project for financing purposes. 

Sec. 8. The powers conferred by this act are supplementary and 
additional to all other authority and powers heretofore granted by 
law for the construction of the hereinbefore-named bridges, but 
all acts or parts of acts heretofore enacted authorizing the con- 
struction of the hereinbefore-named bridges which are in conflict 
with the terms of this act be, and the same are, hereby repealed 
in so far as such conflict exists. Nothing in this act shall be con- 
strued as authorizing tolls to be charged for the use of any one or 
more of the hereinbefore-named bridges t as hereinabove 
provided, and nothing herein shall be construed so as to prohibit 
the State of West Virginia from paying all or any part of the costs 
of the acquisition, purchase, construction, improvement, mainte- 
nance, and operation of any one or more of such bridges or their 
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approaches, and any and all bonds issued for such purposes, from 
any funds of the State which may now or hereafter be made avail- 
able for that purpose. 

Sec. 9. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 

Mr. VANDENBERG. Mr. President, may I say that I 
reported the original bill for the Commerce Committee. I 
have gone over this substitute with the Senator from West 
Virginia. I think it is entirely satisfactory. 

The PRESIDING OFFICER. As the Chair understands, 
the Senator offers the House bill, as amended, as an 
amendment to the Senate bill. 

Mr. HATFIELD. That is correct. 

The PRESIDING OFFICER. The question is on the 
amendment offered by the Senator from West Virginia. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FIVE CIVILIZED TRIBES 


The Senate proceeded to consider the bill (H. R. 15263) 
to relieve restricted Indians in the Five Civilized Tribes 
whose nontaxable lands are required for State, county, or 
municipal improvements, which had been reported from the 
Committee on Indian Affairs with amendments, on page l, 
line 8, after the word “ purposes,” to insert “ or is sold under 
existing law to any other person or corporation for other 
purposes,” and on page 2, lines 6 and 7, to strike out “ of said 
Indian sold to or acquired by the State, county, or munici- 
pality for public improvement purposes ” and to insert “ from 
which the reinvested funds were derived,” so as to make the 
bill read: 

Be it enacted, etc., That whenever any nontaxable land of a 
restricted Indian of the Five Civilized Tribes is sold to the State 
of Oklahoma, or to any county or municipality therein, for public- 
improvement purposes, or is acquired, under existing law, by said 
State, county, or municipality by condemnation or other proceed- 
ings for such public purposes, or is sold under existing law to any 
other person or corporation for other purposes, the money received 
for said land may, in the discretion and with the approval of the 
Secretary of the Interior, be reinvested in other lands selected by 
said Indian and such land so selected and purchased shall be re- 
stricted as to alienation, lease, or incumbrance, and nontaxable in 
the same quantity and upon the same terms and conditions as the 
nontaxable lands from which the reinvested funds were derived 
and such restrictions to appear in the conveyance. 

The amendments were agreed to. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act to relieve 
restricted Indians in the Five Civilized Tribes whose non- 
taxable lands are required for State, county, or municipal 
improvements or sold to other persons, or for other pur- 
poses.” 

CONNECTICUT RIVER BRIDGE, ERVING, MASS. 


The bill (H. R. 16561) granting the consent of Congress 
to the Department of Public Works of the Commonwealth 
of Massachusetts to construct, maintain, and operate a free 
highway bridge across the Connecticut River at or near 
Erving, Mass., was considered, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the consent of Congress is hereby 
granted to the Department of Public Works, Commonwealth of 
Massachusetts, to construct, maintain, and operate a free high- 
way bridge and approaches thereto across the Connecticut River, 
at a point suitable to the interests of navigation, at or near the 
town of Erving, Mass., in accordance with the provisions of an 
act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


FORT ONTARIO MILITARY RESERVATION, N. Y. 


The bill (S. 5464) authorizing the Secretary of War to re- 
convey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y., 
was announced as next in order. 

Mr. COPELAND. Mr. President, I ask that Calendar 1796, 
House bill 15063, authorizing the Secretary of War to recon- 
vey to the State of New York a portion of the land compris- 
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ing the Fort Ontario Military Reservation, N. Y., be substi- 
tuted for the Senate bill. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate proceeded to con- 
sider the bill H. R. 15063, which was ordered to a third read- 
ing, read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized to reconvey to the State of New York, upon 
| such terms as he may deem advisable, such portion of the land 
comprising the Fort Ontario Military Reservation as was granted 
to the United States of America by letters patent from the Gover- 


nor of the State of New York dated August 15, 1839, as may be 
deemed by him as no longer required for military purposes. 


The PRESIDING OFFICER. The Senate bill will be in- 
definitely postponed. 


BATTLE OF FORT NECESSITY, PA. 


The Senate proceeded to consider the bill (S. 6078) to 
provide for the commemoration of the Battle of Fort Neces- 
sity, Pa., which was ordered to be engrossed for a third read- 
ing, read the third time, and passed, as follows: 

Be it enacted, etc., That for the purpose of commemorating the 
Battle of Fort Necessity, in the State of Pennsylvania, on the 3d 
day of July, 1757, the Secretary of War is authorized to accept 
| title to not less than 1 acre of land, which will include the site 


of said fort, free of cost to the United States, and to erect a 
monument thereon. 


Sec. 2. There is hereby authorized to be appropriated the sum 
of $25,000, or so much thereof as may be necessary, to carry out 
the provisions of section 1 of this act. 

Sec. 3. The land acquired under section 1 of this act shall be 
under the jurisdiction and control of the Secretary of War, and 
there is authorized to be appropriated for the maintenance of 
such monument and its site a sum not to exceed $250 per annum. 


PURCHASE OF LAND FOR SOUTH DAKOTA NATIONAL GUARD 


The Senate proceeded to consider the bill (S. 3016) to 
authorize an appropriation for the purchase of land in 
South Dakota for use as camp sites or rifle ranges for the 
National Guard of said State. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That a sum not to exceed $14,000 is hereby 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purchase of camp sites or rifle 
ranges in the State of South Dakota, for the use of the National 
Guard of said State. All purchase of land under this act shall be 
made by the Secretary of War pursuant to law governing the 
acquisition of land for the use of the National Guard. 


TARGET RANGE AT FORT ETHAN ALLEN, VT. 


The Senate proceeded to consider the bill (S. 5455) to 
authorize an additional appropriation of $7,500 for the com- 
pletion of the acquisition of land in the vicinity of and for 
use as a target range in connection with Fort Ethan 
Allen, Vt. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 





Be it enacted, etc., That a sum not to exceed $7,500 is hereby 
authorized to be appropriated for the completion of the acquisi- 
tion of land in the vicinity of and for use as a target range at 
Fort Ethan Allen, Vt., and the Secretary of War is hereby author- 
ized to complete the acquisition of said land. 


G. ELIAS & BRO. (INC.) 


The Senate proceeded to consider the bill (S. 4334) for the 
relief of G. Elias & Bro. (Inc.), which had been reported 
from the Committee on Claims with amendments. The 
first committee amendment was, on page 1, line 6, to strike 
out “ $50,000 ” and insert in lieu thereof “ $20,000.” 

The amendment was agreed to. 

Mr. COPELAND. Mr. President, I wish it might be pos- 
sible for this amendment to be changed so that instead of 
reducing the amount to $20,000 it be left at $35,000. The 
bill is on the House calendar for $35,000, and reference to 
the Post Office Department shows that they feel that there 
is a very strong moral obligation to purchase this plane 
which is the subject matter of the bill. The objection of 
the Postmaster General is the fact that the bill provides 
for $50,000, whereas the plane was to be sold to the Govern- 
ment for $35,000. The junior Senator from Iowa [Mr. 
BrooxHartT] is entirely familiar with the matter, and I wish 
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I might prevail upon the Senate to fix the amount at 
$35,000 instead of adopting the amendment as suggested. 

Mr. President, I say this with great respect to the com- 
mittee. I doubt whether ar: bill has ever received more 
serious consideration by a committee than this one has. 
The equities are admitted. It is simply a question of the 
amount of money to be appropriated. I hope the Senate 
will see fit to change the sum to $35,000, which conforms 
with the bill on the House Calendar. 

The PRESIDING OFFICER. Without objection, the vote 
by which the amendment was agreed to will be reconsidered. 

Mr. HOWELL. Mr. President, do I understand that an 
amendment was offered? 

The PRESIDING OFFICER. No; an amendment has not 
been offered, but the amendment proposed by the committee 
was acted upon a moment ago. The Chair just stated that 
if there was no objection the vote by which the amendment 
was agreed to would be reconsidered, so that the Senator 
from New York may offer an amendment. Is there objec- 
tion to reconsidering the vote by which the amendment was 
agreed to? The Chair hears none, and the vote is recon- 
sidered. 

Mr. COPELAND. Mr. President, I offer an amendment 
to make the amount $35,000, instead of $20,000, as proposed 
by the committee. 

The PRESIDING OFFICER. The Senator from New 
York proposes to strike out “ $20,000 ” and insert ‘“ $35,000.” 

Mr. HOWELL. Mr. President, the Post Office Department 
reports against the payment of anything. The firm, it 
seems to me, ought to be well satisfied if it secures $20,000. 
The facts undoubtedly will be stated by the Senator from 
Iowa (Mr. Brooxuart] now on the floor, and I may have 
some remarks to make thereafter. 

Mr. BROOKHART. Mr. President, the situation is this: 
The Post Office Department, through Assistant Postmaster 
General Henderson, contracted for the building of five ex- 
perimental airplanes and furnished the specifications. This 
was one of the planes. The contract price was $35,000. 
The manufacturers spent about $50,000 on the plane, or a 
little over. 

The Assistant Postmaster General who handled this propo- 
sition retired from office about the time settlement was to 
take place, after the tests had been approved, a new Assistant 
Postmaster General came into office in his place, and there 
was some misunderstanding, which resulted in turning down 
the planes. However, the present Assistant Postmaster Gen- 
eral, who appeared before the committee, said there was a 
moral claim, and that the amount was $35,000. I was all 
the time willing to allow the $35,000, but the Senator from 
Nebraska was willing to allow only $20,000. I will leave the 
matter with him in that regard. So far as I am concerned 
I think the $35,000 is really warranted, and I think the 
Government agreed to pay it legally. I looked up a decision 
of the Supreme Court on the action of a Postmaster General 
in that kind of a transaction, and that court held that such 
a contract was a valid contract, and I think the contract in 
this case was a valid contract. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HOWELL. Mr. President, did I understand that the 
amendment was agreed to? 

The PRESIDING OFFICER. The vote was taken on the 
amendment, and it was agreed to. 

Mr. HOWELL. I ask for a reconsideration, as I want to 
answer the Senator from Iowa. 

The PRESIDING OFFICER. Without objection, the vote 
by which the amendment was agreed to will be reconsidered. 

Mr. HOWELL. Mr. President, it ought to be understood 
that there is no legal liability in this case. It is purely a 
moral liability. The Postmaster General has not recom- 
mended the payment of $35,000; he recommends the pay- 
ment of nothing. 

The committee took into consideration the elements in 
this case, and it came to the conclusion that if this firm 
received $20,000 for this plane—which will never be of any 
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use to the Government, and the Government has never used 
it—they will be recompensed indeed. 

Mr. BROOKHART. Mr. President, I do not agree with 
the proposition that there is no legal liability. A former 
Assistant Postmaster General was in charge of the build- 
ing of these planes, and he made the contract. The Su- 
preme Court has held in a similar case, where an Assistant 
Postmaster General in charge of construction made such 
a contract, that it was a valid, binding contract, and I 
think this was a valid contract. 

The Post Office Department says it was not, that there is 
only a moral obligation to pay, but I agree with the court 
rather than with the department on that proposition. 

The Post Office Department did not recommend any- 
thing, but when the representatives of that department 
appeared, they said there was a moral claim for $35,000. 

Mr. GLENN. Mr. President, in order that the Senate may 
know just a little more about the facts as to why this claim 
was not recommended by the Post Office Department, cer- 
tain specifications were laid down by the Post Office De- 
partment, certain requirements which had to be met in the 
construction of this and other planes. The Post Office 
Department, through its experts who tested the plane, took 
the position and state that the plane did not comply with 
the requirements and specifications by some scant margin. 
I do not understand the technical terms, but they laid down 
certain requirements which these planes had to meet before 
the Government would pay the $35,000 for them. This 
plane was tested, and it failed by a slight margin to meet 
some of the rather important specifications, and that is 
why the Post Office Department failed to recommend the 
payment of the claim. 

The representative of the department who testified before 
the committee said there was a moral obligation, basing his 
statement upon his idea that the plane came so close to 
meeting the specifications that the Government should pay 
something for it. By the way, the owners of the plane still 
have the plane in their possession, and it is their property, 
as I understand it. 

Mr. BROOKHART. Mr. President, I want to make a 
correction of the statement of the Senator from Illinois. He 
is correct as to the first test of the plane. Adjustments were 
made, and in later tests it met the requirements. It did not 
climb fast enough at first, but it climbed plenty fast enough 
in the final test. It went to the altitude required, and every 
other requirement was met. There were four other planes 
built by other companies at the same time, for which the 
Government paid $40,000 each, in the same transaction, 
and they all went to pieces. None of them was as good a 
plane as this one. That is the way the matter finally ter- 
minated. There is a stronger obligation for the payment of 
this $35,000 than there was for the payment of $40,000 for 
any of the other planes. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from New York 
to the committee amendment. 

Mr. HOWELL. I ask for a division. 

Mr. COPELAND. Mr. President, let me say one more 
word. The man who built this plane in all good faith, the 
post office being anxious to have him do it, took this con- 
tract and put $50,000, all the money he had, into the plane, 
and came within 2 feet of the altitude height specified. The 
plane was in the possession of the Post Office Department 
for six months, was put out on the field, and finally he was 
told to take it away. While he has the plane, it has no 
value whatever, and he has put his entire savings into it. 
If there was ever a moral obligation on the Government it is 
to pay the value of this plane, $35,000. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from New York to 
the committee amendment. 

On a division, the amendment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 

The next amendment of the committee was, on page 2, 
line 2, to strike out the words “ and which airplane was used 
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by the said department for a period exceeding six months’ 
duration.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


WEYMOUTH KIRKLAND AND ROBERT N. GOLDING 


The Senate proceeded to consider the bill (S. 2034) for the 
relief of Weymouth Kirkland and Robert N. Golding, which 
was ordered to be engrossed for a third reading, read the | 
third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against 
the Government, to Weymouth Kirkland and Robert N. Golding 
the sum of $5,155.76 for legal services rendered to the Railroad 


Labor Board under the direction and approval of the Department 
of Justice. 


DON C. FEES 


The Senate proceeded to consider the bill (S. 2108) for 
the relief of Don C. Fees, which was ordered to be engrossed 
for a third reading, read the third time, and passed, as fol- 
lows: 

Be it enacted, etc., That the Comptroller General of the United 


States is hereby authorized and directed to allow in the accounts 
of Don C. Fees, disbursing clerk, Department of Justice, the sum of 
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$33.80, paid by him under authority and direction of said depart- 
ment for the purchase in the open market of 2,600 manila en- 
velopes, which was disallowed by said Comptroller General. 


ALFRED W. MAYFIELD 


The Senate proceeded to consider the bill (S. 5927) for the 
relief of Alfred W. Mayfield, which had been reported from 
the Committee on Claims, with an amendment, on page 1, 
line 6, to strike out “ $2,897” and to insert in lieu thereof 
“ $700,” so as to read: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, and in full settle- 
ment against the Government, the sum of $700 to Alfred W. May- 
field, of Carlinville, Ill., to reimburse him for his loss on tubercular 
cattle. 


Mr. GLENN. Mr. President, this is a bill for the payment | 


of $700 for the relief of a farmer on account of destruction 


by the Federal Government and the State authorities of Ili- | 


nois of tuberculin-tested cattle. The State of Illinois has 
paid $700, and this is a bill to appropriate $700 on behalf of 
the Federal Government. A similar bill has been passed by 
the House, except that it adds an attorney’s fee of close to 
10 per cent, or $70. I ask that the Committee on Claims of 
the Senate, to which the House bill has been referred, be 
discharged from the consideration of that bill, and that the 
House bill be substituted for the Senate bill. 

Mr. CAREY. Mr. President, may I ask the Senator 
whether it is customary in all States for the Federal Govern- 
ment to pay half the bill in such cases as this? ; 

Mr. GLENN. There is a Federal law to that effect, as I 
understand, the law being that where the State pays an 
amount the Federal Government will not pay a greater 
amount than the State government pays. 

Mr. CAREY. There is a Federal law which provides that 
the Federal Government will pay half the cost in such cases? 

Mr. GLENN. Yes; a Federal law. 

Mr. KING. Mr. President, I shall be glad to be advised 
if it is the law that the Federal Government, under the 
circumstances, will pay one-half under the conditions indi- 
cated. As I read the report in this case, the Federal Gov- 
ernment had nothing to do with the destruction of the 
animals. The cattle were destroyed at the instance of the 
State and not at the instance of the Federal Government. 
As I understand it, the report is adverse to the claim of the 
petitioner. 

Mr. GLENN. This is what the report states: 

The bill provides for the payment of $700 to Alfred W. Mayfield, 
of Carlinville, Ill., on account of the loss of certain cattle which 
were examined by the State of Illinois and the Federal Government 
in conjunction with each other, and which cattle were found to be 


tubercular reacters. The State of Illinois has paid its propor- 
tionate share $700, for the loss of the cattle, and the Government 
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is now called upon to pay a similar amount, as provided by law. 
The bill, as amended, has the approval of the Department of 


Agriculture. 

The PRESIDING OFFICER. The Senator from Illinois 
asks unanimous consent that the Committee on Claims be 
discharged from the further consideration of the House 
bill, and that the House bill be substituted for the Senate 
bill. Is there objection? The Chair hears none, and with- 
out objection the House bill will be substituted for the 
Senate bill. The clerks at the desk ask that the Senator 
state the number of the House bill. 

Mr. GLENN. Mr. President, the House bill has been re- 
ferred to the Committee on Claims of the Senate. My 
request was that the Senate Committee on Claims be dis- 
charged from the further consideration of the bill. 

The PRESIDING OFFICER. That order has been en- 
tered, but has the Senator the bill? 

Mr. GLENN. I have not the bill in my possession. 
House bill 3643. 

The PRESIDING OFFICER. The bill will be temporarily 
passed over. 

Mr. GLENN subsequently said: Mr. President, a moment 
ago a bill was passed over in order that a copy of the House 
bill might be located. I have located that bill, and I now 
ask unanimous consent that the Committee on Claims be 
discharged from the further consideration of the bill and 
that the House bill be substituted for the Senate bill and 
placed upon its passage. 

The PRESIDING OFFICER. The Senator from Illinois 
asks unanimous consent that the Committee on Claims be 
discharged from the further consideration of House bill 3643, 
that the similar Senate bill be indefinitely postponed, and 
that the House bill be placed upon its passage. Is there 
objection? 

There being no objection, the Senate proceeded to consider 
the bill (H. R. 3643) for the relief of Alfred W. Mayfield, 
which was ordered to a third reading, read the third time, 
and passed, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against 


the Government, the sum of $700 to Alfred W. Mayfield, of Carilin- 
ville, Ill., to reimburse him for his loss on tubercular cattle: Pro- 


It is 


vided, That no part of the amount appropriated in this act in 
excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 


of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The PRESIDING OFFICER. Without objection, the Sen- 
ate bill is indefinitely postponed. The Chair wishes to state 





to the Members of the Senate that, in order that the clerks 
may be able to make up the Journal, no proposal of this sort 
ought to be offered without having the bill at the clerk’s 
desk for the use of the clerks. 


INVESTIGATION OF PRODUCTION COSTS OF DEAD OR CREOSOTE OIL 


Mr. COPELAND. Mr. President, I ask unanimous con- 
sent to bring up a resolution offered by me yesterday asking 
for an investigation by the Tariff Board into production 
costs of dead or creosote oil. 


The PRESIDENT pro tempore. Is there objection to the 
immediate consideration of the resolution? 

There being no objection, the resolution (S. Res. 470) was 
read and agreed to, as follows: 


Resolved, That the United States Tariff Commission is hereby 
directed to investigate under section 332 of the tariff act of 1930 
the difference in the costs of production and delivery to the prin- 
cipal market or markets of the United States during the calendar 
years 1928, 1929, and 1930 of dead or creosote oil provided for in 
paragraph 1651 of the tariff act of 1930, when produced in the 
principal competing country and a like or similar article produced 
in the United States, and to report thereon to the Senate as soon 
as practicable. 

Resolved further, That if this investigation discloses that the 
domestic cost of production exceeds the cost of production abroad 
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in the principal competing country, the commission shall tnclude 
in its report a statement as to the rate or rates of duty necessary 
to equalize said cost difference based on the American selling price 
as defined in section 402 (g) of the tariff act of 1930. 


TOM SMALL 


The bill (S. 2268) for the relief of Tom Small was consid- 
ered. The bill had been reported from the Committee on 
Claims, with an amendment, on page 1, line 6, to strike out 
“$1,852.65” and insert “$1,000,” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay to Tom Small, United States Lighthouse 
Service, out of any money in the Treasury not otherwise appro- 
priated, the sum of $1,000 in full satisfaction of his claim against 
the United States for the loss of furniture, clothing, and other 
personal property resulting from the destruction by fire on June 
7, 1929, of the Narrows Light Station, Boston Harbor, Mass. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JOHN F. WILLIAMS AND ANDERSON TYLER 


The bill (H. R. 9199) for the relief of John F. Williams 
and Anderson Tyler was considered, ordered to a third 
reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to refund to John F. Wil- 
liams, of Aiken, 8. C., the sum of $200, and to Anderson Tyler, 
of Wagner, 8S. C., the sum of $220, such sums representing the 
duty collected by customs officials from the said John F. Williams 
and the said Anderson Tyler, respectively, dfter each had been 
a bona fide purchaser for value, without notice, of a platinum 


(diamond) ring at a duly advertised execution sale by the sheriff 
of Aiken County, S. C. 


PRINTING OF PROCEEDINGS OF GRAND ARMY OF THE REPUBLIC, ETC. 


The joint resolution (H. J. Res. 250) to print annually as 
separate House documents the proceedings of the National 
Encampment of the Grand Army of the Republic, the 
United Spanish War Veterans, the Veterans of Foreign 


Disabled American Veterans of the World War, was consid- 
ered, ordered to a third reading, read the third time, and 
passed, as follows: 


Resolved, etc., That hereafter the proceedings of the National 
Encampment of the Grand Army of the Republic, the United 
Spanish War Veterans, 
United States, the American Legion, and the Disabled American 
Veterans of the World War, respectively, shall, with accompany- 
ing illustrations, be printed annually as separate House docu- 
ments of the session of Congress to which they may be submitted. 

Sec. 2. That section 2, chapter 277, volume 43, page 473, of the 
Revised Statutes, approved June 6, 1924, be, and is hereby, repealed. 


LAND AT FORT M’ARTHUR, CALIF., AND MAXWELL FIELD, ALA. 


The bill (H. R. 2366) authorizing the Secretary of War 
to convey a certain portion of the military reservation at 
Fort McArthur, Calif., to the city of Los Angeles, Calif., for 
street purposes was considered and was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized to convey to the city of Los Angeles, Calif.. 
by suitable instrument an easement for a right of way over a 
certain portion of the military reservation at Fort McArthur, 
Calif., to be designated by the Secretary of War, and subject to 
such conditions, restrictions, and reservations as the Secretary 
of War may impose for the protection of the reservation and 
subject to a perpetual right of way over said land for the uses 
of any department of the Government of the United States. 
Said road is described as follows: 

Beginning at a point in the southerly line of said lot 13, block 
5, distant thereon east 22.04 feet from the southwesterly corner 
of said lot 13, block 5, said point being also a point in the north- 
erly line of Thirty-sixth Street; thence west along said southerly 
line of said lot 13, block 5, and along the westerly proiongation 
thereof, a distance of 78.84 feet to a point; thence northeasterly 
along a curve concave to the southeast, tangent at its point 
of beginning to a line bearing north 21° 21’ 30’’ east and 
having a radius of 192.20 feet, a distance of 104.47 feet, meas- 
ured along the arc of said curve to a point; thence northerly 
along a curve concave to the west tangent at its point of begin- 
ning to said last-mentioned curve at its point of ending and 
having a radius of 267.87 feet, a distance of 490.90 feet, measured 
along the are of said curve to a point; thence northwesterly 
along a curve concave to the northeast tangent at its point of 
beginning to said last-mentioned curve at its point of ending and 
having a radius of 192.20 feet, a distance of 115.10 feet, meas- 
ured along the arc of said curve to a point in the westerly 
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prolongation of the northerly line of lot 1, block 4, Rena Harbor 
Heights tract, hereinbefore mentioned, distant thereon west 60.40 
feet from the northwesterly corner of said lot 1, block 4; thence 
east along said last-mentioned westerly prolongation and along 
said northerly line of lot 1, block 4, said last-mentioned northerly 
line being also the southerly line of Thirty-fourth Street, a dis- 
tance of 76.14 feet to a point; thence southeasterly along a curve 
concave to the northeast, tangent at its point of beginning to a 
line bearing south 29° 24’ 20’’ east and having a radius of 122.20 
feet, a distance of 64.88 feet, measured along the arc of said 
curve to a point; thence southerly along a curve concave to the 
west tangent at its point of beginning to said last-mentioned 
curve at its point of ending and having a radius of 300 feet, a 
distance of 626.51 feet, measured along the arc of said curve to 
a point; thence southwesterly along a curve concave to the south- 
east tangent at its point of beginning to said last-mentioned 
curve at its point of ending and having a radius of 122.20 feet, 
a distance of 53.07 feet, measured along the arc of said curve to 
the point of beginning. 


Mr. BLACK. Mr. President, I have an amendment which 
I desire to offer to the bill. 


The PRESIDING OFFICER. The clerk will report the 
amendment. 


The Cuter CLerK. The Senator from Alabama offers the 
following amendment to be inserted at the end of the bill: 


That the proviso to the first section of an act entitled “An act 
to authorize the acquisition for military purposes of land in the 
county of Montgomery, State of Alabama, for use as an addition 
to Maxwell Field,” approved July 1, 1930, which reads as follows: 
“Provided, That no part of the amount authorized to be appro- 
priated shall be expended until it has been determined to the sat- 
isfaction of the Secretary of War that acquisition of all additional 
land required at Maxwell Field for the proper and necessary accom- 
modation of the Air Corps Tactical School and one Air Corps 
observation squadron can be accomplished by purchase or dona- 
tion without exceeding expenditure by the Federal Government 


of the amount of such authorization,” be and the same is hereby 
repealed. 


Mr. BLACK. Mr. President, I desire to explain the 
amendment very briefly in order that my reason for offering 
it may be understood. This is the same amendment which 
I offered to-day to the deficiency appropriation bill, but the 


| chairman of the Committee on Appropriations thought it 
Wars of the United States, the American Legion, and the | 


was not wise to place the amendment on that bill. I was 
authorized by the Committee on Military Affairs to offer the 
amendment to some bill. 

The situation is this: Last year an appropriation was 
made for the purchase of certain land at the technical school 
at Maxwell Field. An appropriation of $200,000 was author- 
ized. The item was contained in a deficiency appropriation 
bill. It had attached to it a proviso that the appropriation 
should not be utilized by the Secretary of War until such 
time as he knew he could get for the sum appropriated all 
the land that was needed. Some of the land has to be con- 
demned. The result is that the Secretary of War is not 
able to purchase any land because he can not know in ad- 
vance that condemnation proceedings will result in such a 
way that the land will cost less than $200,000. The land is 
needed. The legislative representative of the War Depart- 
ment prepared the amendment for me. 

Mr. JOHNSON. Mr. President, will the Senator yield? 

Mr. BLACK. Certainly. 

Mr. JOHNSON. Is the amendment satisfactory to the 
department? 

Mr. BLACK. Yes; it was prepared for me by the legis- 
lative representative of the department. 

Mr. JOHNSON. I understand the Committee on Military 
Affairs are favorable to it as well. 

Mr. REED. The committee reported it unanimously. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Alabama. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act authorizing 
the Secretary of War to convey a certain portion of the 
military reservation at Fort McArthur, Calif., to the city of 
Los Angeles, Calif., for street purposes, and to amend an 
act to authorize the acquisition for military purposes of 
land in the county of Montgomery, State of Alabama, for 
use as an addition to Maxwell Field, approved July 1, 1930.” 
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NORMAN DOMBRIS 
The bill (H. R. 1610) for the relief of Norman Dombris 
was considered, ordered to a third reading, read the third | 
time, and passed. 
SYLVESTER S. THOMPSON 
The bill (H. R. 3255) for the relief of Sylvester S. Thomp- 
son was considered, ordered to a third reading, read the 
third time, and passed. 
THOMAS W. BATH 
The bill (H. R. 9564) for the relief of Thomas W. Bath 
was considered, ordered to a third reading, read the third 
time, and passed. 
DAVID F. RICHARDS 
The bill (H. R. 3256) for the relief of David F. Richards, 
otherwise known as David Richards, was considered, ordered 
to a third reading, read the third time, and passed. 
ALFRED CHAPLEAU 
The bill (H. R. 395) for the relief of Alfred Chapleau was 
considered, ordered to a third reading, read the third time, 
and passed. 
JOHN S. CONKRIGHT 
The bill (H. R. 687) for the relief of John S. Conkright 
was considered, ordered to a third reading, read the third 
time, and passed. 


SPECIAL DELIVERY AND SPECIAL HANDLING OF MAIL MATTER 


The bill (H. R. 10676) to provide for the special delivery | 


and the special handling of mail matter was considered, 


ordered to a third reading, read the third time, and passed, | 


as follows: 


Be it enacted, etc., That the Postmaster General is authorized to 
provide and issue special-delivery and special-handling stamps of 
such denominations as he may consider necessary. 

Sec. 2. To procure the most expeditious handling and transpor- 
tation practicable and the immediate delivery of mail matter at 


the office of address special-delivery stamps shall be affixed thereto, | 
in addition to the regular postage, in accordance with the follow- | 


ing schedule: Matter weighing not more than 2 pounds, if of the 
first class, 10 cents, if of any other class, 15 cents; matter weigh- 
ing more than 2 but not more than 10 pounds, if of the first 


more than 10 pounds, if of the first class, 25 cents, if of any other 
class, 35 cents: Provided, That, under such regulations as the 
Postmaster General may prescribe, ordinary postage stamps of 


equivalent value may be accepted in lieu of the special-delivery | ¢ th 
| Oo e 

Sec. 3. For making special delivery there may be paid to the | 
messenger or other person making such delivery 9 cents for mat- 
ter of the first class weighing not in excess of 2 pounds, 10 cents | 


stamps herein specified. 


for matter of other than the first class weighing not in excess of 
2 pounds, 15 cents for mail matter of any class weighing more than 


2 pounds but not in excess of 10 pounds, and 20 cents for mail | 
| the words 


matter of any class weighing in excess of 10 pounds. 
Sec. 4. To procure the most expeditious handling and transpor- 
tation practicable of mail matter of the fourth class, special- 


postage, in accordance with the following schedule: Matter weigh- 
ing not more than 2 pounds, 10 cents; matter weighing more than 
2 but not more than 10 pounds, 15 cents; matter weighing more 
than 10 pounds, 20 cents: Provided, That, under such regulations 
as the Postmaster General may prescribe, ordinary postage stamps 
of equivalent value may be accepted in lieu of the special-handling 
stamps herein specified. 

Sec. 5. Section 212, Title II, of the act of February 28, 1925, 


Postal Service, readjusting their salaries and compensation on an 
equitable basis, increasing postal rates to provide for such read- 
justment, and for other purposes (43 Stat. 1069; U. S. C., title 39, 
secs. 166, 170), and so much of section 207 of Title II of said act as 
relates to the expeditious handling, transportation, and delivery 
of mail matter of the fourth class (43 Stat. 1067; U. S. C., title 
39, sec. 294), as amended (sec. 8, act of May 29, 1928; 45 Stat. 943, 
944; U. S. C., Supp. III, title 39, secs. 166, 294), and all acts and 
parts of acts inconsistent herewith are hereby repealed. 


DISTRIBUTION TO PUYALLUP INDIANS, WASHINGTON 


The bill (S. 6146) to provide for distribution of the tribal 
funds of the Puyallup Indians, of the State of Washington 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and 
he is hereby, authorized, under such regulations as he may pre- 
scribe, to distribute to the Puyallup Indians of the State of Wash- 
ington, all or any part of the tribal funds of said Indians in the 
Treasury of the United States, known as the Puyallup 4 per cent 
school fund and proceeds of surplus Puyallup school lands, to- 
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gether with the interest thereon, such distribution to be made in 
equal shares to the 340 persons, or their heirs, whose names appear 
on the tribal roll approved May 12, 1930. 


JOSEPH E. MYERS 


The Senate proceeded to consider the bill (S. 6159) for 
the relief of Joseph E. Myers, which had been reported from 
the Committee on Military Affairs, with an amendment, on 
page 1, line 4, to strike out the words “and directed,” so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of War, under the direc- 


tion of the President, is hereby authorized to order Joseph E. 
Myers, major, United States Army, retired, again before a retire- 


|} ment board for the purpose of a new hearing in his case, to in- 
| quire into and determine facts touching the nature and occasion 


of his disability, and to find and report the cause, which in its 
judgment has produced his incapacity, and whether such cause is 
an incident of the service, according to the statute; and that upon 


| the findings of such board the Secretary of War is further author- 


ized, under the direction of the President, either to confirm the 
order by which the said Joseph E. Myers was retired or, in his 
discretion, to place him on the retired list of the Army for in- 
capacity incurred in line of duty, under the provisions of section 
1251 of the Revised Statutes: Provided, That no pay, bounty, or 
other allowance during the period between the time he was re- 
tired and the time of the passage of this act shall become due 
and payable by virtue of this act. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 


| read the third time, and passed. 


THOMAS BARRETT 


The bill (H. R. 1429) for the relief of Thomas Barrett 
was considered, ordered to a third reading, read the third 
time, and passed. 


COMPENSATION OF IMMIGRANT INSPECTORS 


The bill (H. R. 3309) to provide extra compensation for 
overtime service performed by immigrant inspectors and 
other employees of the Immigration Service was consid- 
ered. The bill had been reported from the Committee on 
Immigration, with amendments, on page 1, line 9, after 
the word “steamships,” to insert the words “trains, air- 
on page 2, line 1, after the 


| word “ water,” to insert “land, or air”; on page 2, line 15, 


to strike out the following: 

Provided, That at those posts on the land and water border 
United States where 18 hours or more inspection service 
is maintained no overtime shail be charged: Provided further, 
That the provisions of this act relating to extra compensation 
shall not apply to international bridges, or to ferries and rail- 
road trains operating on regular schedules. 


On page 2, line 23, after the word “ vessels,” to insert 
“or other conveyance,” and on page 3, line 6, 
after the word “not,” to insert the following proviso: 


handling stamps shall be affixed thereto, in addition to the regular |‘ Provided, That this section shall not apply to the inspec- 


tion at designated ports of entry of passengers arriving by 
international ferries, bridges, or tunnels, or by aircraft, rail- 
road trains, or vessels on the Great Lakes and connecting 


| waterways, when operating on regular schedules,” so as to 


make the bill read: 


Be it enacted, etc., That the Secretary of Labor shall fix a rea- 


reciassifying the salaries of postmasters and employees of the | sonable rate of extra compensation for overtime services of in- 


spectors and employees of the Immigration Service who may 
be required to remain on duty between the hours of 5 o'clock 
postmeridian and 8 o'clock antemeridian, or on Sundays or 
holidays, to perform duties in connection with the examination 
and landing of passengers and crews of steamships, trains, air- 
planes, or other vehicles, arriving in the United States from a 
foreign port by water, land, or air, such rates to be fixed on a 
basis of one-half day’s additional pay for each two hours or frac- 


| tion thereof of at least one hour that the overtime extends be- 


yond 5‘o’clock postmeridian (but not to exceed two and one-half 
duys’ pay for the full period from 5 o'clock postmeridiar to 8 
o’clock antemeridian) and two additional days’ pay for Sunday 
and holiday duty; in those ports where the customary working 
hours are other than those heretofore mentioned, the Secretary 
of Labor is vested with authority to regulate the hours of immi- 
gration employees so as to agree with the prevailing working 
hours in said ports, but nothing contained in this section shall 
be construed in any manner to affect or.alter the length of a 
working day for immigration employees or the overtime pay 


| herein fixed. 


Sec. 2 The said extra compensation shall be paid by the master, 
owner, agent, or consignee of such vessel or other conveyance 
arriving in the United States from a foreign port to the Secretary 
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of Labor, who shall pay the same to the several immigration 
officers and employees entitied thereto as provided in this act. 
Such extra compensation shall be paid if such officers or employees 
have been ordered to report for duty and have so reported, whether 
the actual inspection or examination of passengers or crew takes 
place or not: Provided, That this section shall not apply to the 
inspection at designated ports of entry of passengers arriving by 
international ferries, bridges, or tunnels, or by aircraft, railroad 
trains, or vessels on the Great Lakes and connecting waterways, 
when operating on regular schedules. 


The amendments were agreed to. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed. 


BILL PASSED OVER 


The bill (H. R. 12095) to amend section 113 of the Judicial 
Code as amended (U.S. C., title 28, sec. 194) was announced 
as next in order. 

Mr. McKELLAR. Over. 

Mr. HEBERT. Mr. President, the bill provides for an 
additional judicial district—— 

Mr. LA FOLLETTE. Regular order! 

The PRESIDING OFFICER. The regular order is de- 
manded, and objection having been made the bill will go 
over. 


SETTLEMENT OF ACCOUNTS OF CITY OF BALTIMORE 


The joint resolution (S. J. Res. 194) authorizing and di- 
recting the Comptroller General of the United States to 
reopen, adjust, and settle the accounts of the city of Balti- 
more for advances made by the city in 1863 for the con- 
struction of works of defense, and for other purposes, was 
considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Resolved, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to reopen, 
adjust, and settle the accounts of the city of Baltimore for ad- 
vances made by the city in 1863 for the construction of works of 
defense and to allow, in addition to the amount heretofore reim- 
bursed to said city under the provisions of the act of March 3, 
1879 (28 Stat. 385), not to exceed the sum of $171,034.31, as 
expenses incident to the raising of funds for such advances as 
shown in the Comptroller General’s report of May 3, 1930, to the 
Senate, and to certify to Congress for an appropriation the bal- 
ance found due the city of Baltimore. 


AMENDMENT OF NATURALIZATION LAWS 


The bill (H. R. 10672) to amend the naturalization laws in 
respect of posting of notices of petitions for citizenship, was 
considered. The bill had been reported from the Committee 
on Immigration with an amendment on page 2, after line 9, 
to insert new sections 3, 4, and 5, so as to make the bill read: 


Be it enacted, ete., That section 5 of the naturalization act of 
June 29, 1906, as amended, is amended to read as follows: 

“Sec. 5. The clerk of the court shall, if the petitioner requests 
it at the time of filing the petition for citizenship, issue a subpena 
for the witnesses named by such petitioner to appear upon the 
day set for the final hearing, but in case such witnesses can not 
be produced upon the final hearing other witnesses may be sum- 
moned upon notice to the Bureau of Naturalization in such man- 
ner and at such time as the Commissioner of Naturalization, with 
the approval of the Secretary of Labor, may by regulation pre- 
scribe.” 

Sec. 2. So much of section 6 of such act, as amended, as reads 
“and in no case shall final action be had upon a petition until 
at least 90 days have elapsed after filing and posting the notice 
of such petition” is amended to read as follows: “And in no case 
shall final action be had upon a petition until at least 90 days 
have elapsed after filing of such petition.” 

Sec. 3. (a) Any person, born in the United States, who had 
established permanent residence in a foreign country prior to 
January 1, 1917, and who has heretofore lost his United States 
citizenship by becoming naturalized under the laws of such for- 
eign country, may, if eligible to citizenship and if, prior to the 
enactment of this act, he has been admitted to the United States 
for permanent residence, be naturalized upon full and complete 
compliance with all of the requirements of the naturalization laws, 
with the following exception: 

(1) The 5-year period of residence within the United States 
shall not be required; 

(2) The declaration of intention may be made at any time after 
admission to the United States, and the petition may be filed at 
any time after the expiration of six months following the declara- 
tion of intention; 

(3) If there is attached to the petition, at the time of filing, a 
certificate from a naturalization examiner stating that the peti- 
tioner has appeared before him for examination, the petition may 
be heard at any time after filing. 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 26 


(b) After naturalization such person shall have the same citi- 


zenship status as immediately preceding the loss of United States 
citizenship. 


Sec. 4. (a) Section 3 of the act entitled “An act relative to the 
naturalization and citizenship of married women,” approved Sep- 
tember 22, 1922, as amended, is amended to read as follows: 

“Sec. 3. That a woman citizen of the United States shall not 
cease to be a citizen of the United States by reason of her mar- 
riage after this section, as amended, takes effect, unless she makes 
formal renunciation of her citizenship before a court having juris- 
diction over naturalization of aliens. Any woman who has here- 
tofore suffered an actual or presumptive loss of her United States 
citizenship by residence abroad after marriage to an alien or any 
woman who has heretofore ceased to be a citizen of the United 
States by marriage to an alien ineligible to citizenship may resume 
her United States citizenship in the manner prescribed in sec- 
tion 4 of such act of September 22, 1922, as amended, and if any 
woman was a citizen of the United States at birth her race shall 
not preclude the resumption hereunder of her United States citi- 
zenship. The provisions of such act of September 22, 1922, as 
amended, for the resumption of citizenship shall not apply to any 
woman whose United States citizenship originated solely by reason 
of her marriage to a citizen of the United States.” 

(b) Section 5 of such act of September 22, 1922, is repealed 

Sec. 5. An alien veteran, as defined in section 1 of the act of 
May 26, 1926 (ch. 398, 44 Stat. 654, title 8, sec. 241, U. S. C., 
Supp. I), shall, if residing in the United States, be entitled, at 
any time within two years after the enactment of this aci, to 
naturalization upon the same terms, conditions, and exemptions 
which would have been accorded to such alien if he had petitioned 
before the armistice of the World War, except that such alien 
shall be required to appear and file his petition in person and to 
take the prescribed oath of allegiance in open court. 

The amendment was agreed to. 

Mr. BRATTON. Mr. President, will some one familiar 
with the bill tell us what changes are to be made by it? 

Mr. REED. Mr. President, perhaps I can explain the bill. 
The first section of the bill dispenses with a lot of unneces- 
sary clerical work under the present law whereby separate 
notices of citizenship are made out for each alien who ap- 
plies for naturalization. These notices have been found to 
be entirely useless, and at the request of the department a 
bill was introduced and passed the House, dispensing with 
the requirements. 

The important parts of the bill are in the amendment. 
Section 3 of the bill takes care of a very few Americans 
who have established residence in Canada by reason of con- 
nection with business there and who now desire to return 
and resume their American citizenship because of the com- 
pletion of their Canadian work. 

The Senators from Maine (Mr. HALe and Mr. Govutp) 
calied to our attention the case of a very distinguished 
gentleman who had been the head of a number of important 
Canadian corporations, who had been required practically 
to take out Canadian citizenship, and who now, having 
passed 70, desires to resume his American citizenship. 

Mr. BRATTON. I make no further point along that line. 
Will the Senator tell us the changes made by section 3 of 
the bill relating to women citizens of the United States who 
marry foreigners? 

Mr. REED. That actually amends the Cable law, but it 
permits a woman who, since the enactment of the Cable 
law, has had a presumptive loss of citizenship, to resume 
her citizenship just the same as an American woman could 
resume if it she had married before the Cable Act of 1922. 
That is all it does. 

Mr. BRATTON. I have no objection. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act to amend 
the naturalization laws in respect of posting notices of peti- 
tions for citizenship, and for other purposes.” 


COLONIAL NATIONAL MONUMENT, VA. 


The bill (S. 5616) to amend an act entitled “An act to 
provide for the creation of the Colonial National Monument 
in the State of Virginia, and for other purposes,” approved 
July 3, 1930, was considered. The bill had been reported 
from the Committee on Public Lands and Surveys with 
amendments, on page 2, line 1, after the word “act,” to 
insert the words “ which shall not exceed the sum of $2,000,- 
000”; in line 4, after the word “and,” to strike out the 
words “the protection and maintenance of lands and of 
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buildings as acquired and/or constructed, as weil as”; and | 
in line 6, after the word “ lands,” to insert the words “ and/or | 
lands and improvements,” so as to make the bill read: 

Be it enacted, etc., That section 4 of an act entitled “An act to 
provide for the creation of the Colonial National Monument in 
the State of Virginia, and for other purposes,” approved July 3, 
1930, is hereby amended to read as follows: 

“Sec. 4. That there is hereby authorized to be appropriated, | 
out of any money in the Treasury not otherwise appropriated, 
such sums as may be necessary to carry out the provisions of this 
act. which shall not exceed the sum of $2,000,000, to be available | 
for all expenses incident to the examination and establishment 
of the said Colonial National Monument and for the acquisition 
of lands and/or lands and improvements needed for the comple- 
tion of the monument, including the securing of options and 
other incidental expenses. The area of the Yorktown battlefield, 
authorized for inclusion in said monument, is hereby extended 
to not to exceed 4,500 acres, and all Government-owned lands | 
within the boundaries of said monument as established by presi- 
dential proclamation, except those determined by the Secretary 
of the Interior as not necessary in carrying out the objects of 
said monument, are hereby transferred to the administrative | 
jurisdiction and control of the National Park Service.” 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


AMENDMENT OF GENERAL LEASING ACT OF 1920 


The bill (S. 6128) to amend sections 17 and 27 of the gen- 
eral leasing act of February 25, 1920 (41 Stat. 437, U. S. C., 
title 30, secs. 184 and 226), as amended, was considered. 
The bill had been reported from the Committee on Public 
Lands and Surveys with amendments. 

Mr. WALSH of Montana. Mr. President, I feel that a 
brief statement ought to be made so the purport of the | 
bill may be gathered. The bill is intended to modify the 
law known as the general leasing act approved February 
25, 1920, so as to make permanent the policy expressed in 
the act approved July 2, 1930, which will permit what is 
known as unit development of oil or gas leases on the pub- 
lic domain. As the last session was coming to a close we 
passed a bill to reach that end, but the policy then being | 
regarded as doubtful it was provided that it should termi- 
nate on the 3lst of January, 1931. It is the purpose of 
this bill to make the policy of that act general and 
permanent. 

Let me explain. A large number of leases are given 
within a certain geological structure or area which is gas 
or oil producing. Under the law each separate locator or 
lessee or permittee is obliged to drill within the bounds of 
his particular lease, and if another drills adjacent to him, 
he is obliged to put down offset wells. Thus a very large 
and unnecessary expense is incurred in the drilling of 
needless wells for the working of the entire claim. 

In the first place, it is intended thus to reduce the cost 
of carrying on the development necessary to take oil out of 
the claim. In the second place, in the case of the Kettle- 
man Hills, in California, particularly, an enormous produc- 
tion of both oil and gas was encountered, so that for the | 
immediate future the market was entirely glutted. It was 
proposed to have the work done systematically and to put 
the material out as the market demanded it, but inasmuch 
as under this arrangement those adjoining could limit pro- 
duction, the Secretary of the Interior is authorized at all 
times either to extend or restrict the amount which could 
be produced under the cooperative agreement. 

Another amendment contemplates this situation of affairs. 
It is applicable particularly to gas localities. The greatest 
area one may lease is 640 acres, and the greatest area within | 
a permit is 2,560 acres; but no man would be justified in 
putting in a pipe line, of any sreat length at least, to take | 
the gas that would be developed from such a region as that. 
The limitation is 2,560 acres. 

This bill will permit a large number of people to enter 
into drilling contracts with organizations willing to put down 
pipe lines, and the extent to which they may take drilling 
contracts, which would give them all of the gas taken out, 
less a royalty, is likewise to be regulated by the Secretary 
of the Interior. : | 
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A paragraph which should have gone into the original 
report was omitted by inadvertence, and the Public Lands 


| Committee has asked me to tender a substitute report for 


that which is printed in the record, including that, and 


| including another paragraph which is asked by the Depart- 


ment of the Navy to protect the leases in the naval reserves 
and to provide that this bill shall not apply to the naval 
reserves. 

I ask leave, Mr. President, to offer the substitute report. 

The PRESIDING OFFICER. Without objection, the re- 
port will be received and printed (Rept. No. 1798). 

Mr. THOMAS of Idaho. Mr. President, will the Senator 
from Montana yield for a question? 

Mr. WALSH of Montana. I will. 

Mr. THOMAS of Idaho. This bill has nothing to do with 
the grazing privileges, has it? 

Mr. WALSH. Oh, no. 

There are a number of amendments reported to the bill, 


Mr. President. 


The PRESIDING OFFICER. The amendments reported 
by the committee will be stated. 


The first amendment of the Committee on Public Lands 


| and Surveys was, on page 3, line 9, after the word “ author- 
| ity,” to insert the words “ limited as therein provided”; in 


line 23, after the article “the,” to strike out “wells” and 
insert “ well”; and on page 4, line 1, after the word “ this,” 
to strike out the word “ paragraph” and insert “section,” 


| so as to make the clause read: 


Any cooperative or unit plan of development or operation, 
which includes land owned by the United States, shall contain a 
provision whereby authority, limited as therein provided, is vested 


} in the Secretary of the department or departments having juris- 


diction over such land to alter or modify from time to time in 
his discretion the quantity and rate of production under said plan. 
The Secretary of the Interior is authorized whenever he shall 
deem such action necessary or in the public interest, with the con- 


| sent of lessee, by order to suspend or modify the drilling or 


producing requirements of any oil and gas lease heretofore or 
hereafter issued, and no lease shall be deemed to expire by reason 
of the suspension of production pursuant to any such order. 
Whenever the average daily production of any oil well shall not 
exceed 10 barrels per day the Secretary of the Interior is author- 
ized to reduce the royalty on future production when in his judg- 
ment the well can not be successfully operated upon the royalty 
fixed in the lease. The provisions of this section shall apply to 
all oil and gas leases made under this act. 


The amendment was agreed to. 


The next amendment was, on page 4, after line 2, to strike 
out: 


r Sec. 27. That no person, association, or corporation, except as 
| herein provided, shall take or hold coal, phosphate, or sodium 
| leases or permits during the life of such leases or permits in any 
one State exceeding in aggregate acreage 2,560 acres for each of 


said minerals, no person, association, or corporation, except as 
herein provided, shall take or hold at one time oil or gas leases or 
permits exceeding in the aggregate 7,680 acres granted hereunder 
in any one State, and no person, association, or corporation shall 
take or hold at one time any interest or interests as a member of 
an association or associations or as a stockholder of a corporation 
or corporations holding a lease or leases, permit or permits, under the 
provisions hereof, which together with the area embraced in any 
direct holding of a lease or leases, permit or permits, under this 
act, or which, together with any other interest or interests as a 
member of an association or associations or as a stockholder of a 
corporation or corporations holding a lease or leases, permit or 
permits, under the provisions hereof for any kind of mineral! leases 
exceeds in the aggregate an amount equivalent. to 
of the respective kinds of 
minerals allowed to any one lessee or permittee under this 
act. Any interests held in violation of this act shall be forfeited 
to the United States by appropriate proceedings instituted by the 
Attorney General for that purpose in the United States district 
court for the district in which the property, or some part thereof, 
is located, except that any ownership or interest forbidden in 
this act which may be acquired by descent, will, judgment, or de- 


| cree may be held for two years and not longer after its acquisi- 


tion: Provided, That nothing contained herein or in sections 18, 
18a, 19, and 22 shall be construed to limit the number of acres 
which any assignee of a lease or leases issued under said sec- 
tions may take or hold, or to prevent any number of lessees under 
the provisions of this act from combining their several interests 
so far as may be necessary for the purposes of constructing and 


carrying on the business of a refinery, or of establishing and con- 


structing as a common carrier a pipe line or lines of railroads to 
be operated and used by them jointly in the transportation of 
oll from their several wells, or from the wells of other lessees 
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under this act, or the transportation of coal: Provided further, 
That any combination for such purpose or purposes shall be sub- 
ject to the approval of the Secretary of the Interior on applica- 
tion to him for permission to form the same: And provided fur- 
ther, That for the purpose of more properly conserving the natural 
resources of any oil or gas pool or field, or of any area of proven 
or prospective value for the production of oil or gas permittees 
and lessees thereof and their representatives may unite with each 
other or jointly or separately with others in adopting and operat- 
ing under a cooperative or unit plan of development or opera- 


tion of said pool or field or area, whenever determined by the | 


Secretary of the Interior to be necessary or advisable in the 
public interest, and the Secretary of the Interior is thereunto 
authorized in his discretion, with the consent of the holders of 
leases and permits involved, to establish, alter, suspend, change, 
or revoke drilling, producing, and royalty requirements of such 
leases and permits, to extend permits, and to make such other 
regulations with reference to such leases and permits with like 
consent on the part of the lessees and permittees in connection 
with the institution and operation of any such cooperative or 


unit plan as he may deem necessary or proper to secure the proper 


protection of such interest. 


And in lieu thereof to insert: 


Sec. 27. That no person, association, or corporation, except as 
herein provided, shall take or hold coal, phosphate, or sodium 
leases or permits during the life of such leases or permits in any 
one State exceeding in aggregate acreage 2,560 acres for each of 
said minerals; no person, association, or corporation shall take 
or hold at one time oil or gas leases or permits exceeding in the 
aggregate 7,680 acres granted hereunder in any one State, and 
not more than 2,560 acres within the geologic structure of the 
same producing oil or gas field; and no person, association, or 
corporation shall take or hold at one time any interest or in- 
terests as a member of an association or associations or as a 
stockholder of a corporation or corporations holding a lease or 
leases, permit or permits, under the provisions hereof, which, 
together with the area embraced in any direct holding of a lease 
or leases, permit or permits, under this act, or which, together 
with any other interest or interests as a member of an associa- 
tion or associations or as a stockholder of a corporation or cor- 
porations holding a lease or leases, permit or permits, under the 
provisions hereof for any Kind of mineral leases hereunder, 
exceeds in the aggregate an amount equivalent to the maximum 
number of acres of the respective kinds of minerals allowed to 
any one lessee or permittee under this act. Any interests held 
in violation of this act shall be forfeited to the United States by 
appropriate proceedings instituted by the Attorney General for 
that purpose in the United States district court for the district 
in which the property, or some part thereof, is located, except that 
any ownership or interest forbidden in this act which may be 
acquired by descent, will, Judgment, or decree may be held for 
two years and not longer after its acquisition: Provided, That 
nothing herein contained shall be construed to limit sections 18, 
18a, 19, and 22 or to prevent any number of lessees under the 
provisions of this act from combining their several interests so 
far as may be necessary for the purposes of constructing and 
carrying on the business of a refinery, or of establishing and 
constructing as a common carrier a pipe line or lines of rail- 
roads to be operated and used by them jointly in the transporta- 
tion of oil from their several wells, or from the wells of other 
lessees under this act, or the transportation of coal or to increase 
the acreage which may be acquired or held under section 17 of 
this act: Provided further, That any combination for such pur- 
pose or purposes shall be subject to the approval of the Secretary 
of the Interior on application to him for permission to form 
the same. 


The amendment was agreed to. 

The next amendment was, on page 8, line 16, after the 
word “field,” to insert “ which permit has been,” so as to 
make the proviso read: 

And provided further, That when any permit has been deter- 
mined to be wholly or in part within the limits of a producing oil 
or gas field which permit has been included, with the approval 
of the Secretary of the Interior, in a unit operating agreement or 
other plan under this act the Secretary of the Interior may issue 


a lease for the area of the permit so included in said plan without 
further proof of discovery. 


The amendment was agreed to. 

The next amendment was, in line 21, after the words 
“ Provided further,” to strike out “ That the Secretary of 
the Interior is hereby authorized, on such conditions as he 
may prescribe, to waive, modify, or suspend the acreage 
limits fixed by this act with respect to any permits or leases 
heretofore or hereafter issued whenever in his discretion 
conservation of natural products or the public convenience 
or necessity may require it or the interests of the United 
States may be best subserved thereby.” And in lieu thereof 
to insert: “That the Secretary of the Interior is hereby 
authorized, on such conditions as he may prescribe, to ap- 
prove operating, drilling, or development contracts made by 
one or more permittees or lessees, in oil or gas leases or per- 
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mits, with one or more persons, associations, or corporations, 
whenever in his discretion and regardless of acreage limi- 
tations, provided for in this act, the conservation of natural 
products or the public convenience or necessity may require 
it or the interests of the United States may be best sub- 
served thereby.” 


The amendment was agreed to. 
The PRESIDING OFFICER. The Chair will ask the 


Senator from Montana if there are further amendments 
suggested? 

Mr. WALSH of Montana. I ask that the additional com- 
mittee amendments I have sent to the desk may be stated. 


The PRESIDING OFFICER. The amendments will be 
stated. 


The first amendment was, on page 8, line 13, after the word 
“same,” to insert the following: 


And provided further, That for the purpose of more properly 
conserving the natural resources of any single oil or gas pool or 
field, permittees and lessees thereof and their representatives may 
unite with each other or jointly or separately with others in col- 
lectively adopting and operating under a cooperative or unit plan 
of development or operation of said pool or field, whenever deter- 
mined and certified by the Secretary of the Interior to be neces- 
| sary or advisable in the public interest, and the Secretary of the 
Interior is thereunto authorized in his discretion, with the consent 
of the holders of leases or permits involved, to establish, alter, 
change, or revoke drilling, producing, and royalty requirements of 
such leases or permits, and to make such regulations with refer- 
ence to such leases and permits with like consent on the part of 
the lessee or lessees and permitees in connection with the institu- 
tion and operation of any such cooperative or unit plan as he may 


deem neecssary or proper to secure the proper protection of such 
public interest. 


The amendment was agreed to. 

The next amendment was, on page 10, line 5, after the 
word “ proceedings ” and before the period, to insert a colon 
and the following: 

And provided further, That nothing in this act shall be con- 
strued as affecting existing leases within the borders of the naval 
petroleum reserves or agreements concerning operations there- 


under or in relation to the same, but the Secretary of the Navy is 
hereby authorized, with the consent of the President, to enter 


into agreements such as those provided for herein, which agree- 
ments shall not, unless expressed therein, operate to extend the 
term of any lease affected thereby. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 





WATER SUPPLY OF LOS ANGELES, CALIF. 


The bill (H. R. 11969) withdrawing certain public lands 
from settlement, location, filing, entry, or disposal under the 
land laws of the United States for protection of the water- 
shed supplying water to the city of Los Angeles, Calif., and 
for other purposes, was announced as next in order. 

Mr. JOHNSON. Mr. President, I would not occupy an 
instant of time upon this bill, but the Senator from Iowa 
(Mr. Brooxuart] has advised me that he is going to object 
to its consideration, and I want the record to show how 
very unfortunate it is that the bill can not be acted upon 
at the present time. It may involve the very watershed of 
the water supply of the city of Los Angeles, and there will be 
little or no opportunity between now and the adjournment 
of Congress to pass this bill and to do what is appropriate 
under the circumstances and what the department agrees to. 

Every acre of land to be withdrawn under this bill by 
virtue of the legislative sanction that is sought is to-day 
withdrawn by virtue of an Executive order. Therefore, no 
soul on earth can be injured; no single interest can be 
affected; but it means much to a city that requires a large 
water supply. I regret exceedingly that my friend from 
Iowa is disposed to object to the consideration of the bill. 

Mr. SHORTRIDGE. Mr. President, if I may supplement 


what my colleague has said, I sincerely hope that my friend 


from my native State of Iowa will not object to the passage 
of this bill. It is meritorious and ought to be passed. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 





Mr. BROOKHART. Mr. President, I myself know nothing 
| about the situation, but some people in my State who have 
an interest out there claim that there is quite a different 
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story connected with it, and that some 1,400 farmers will be 
affected. In that situation I shall have to interpose objec- 
tion, because I stand for the farmers first. 
Mr. KING. Regular order. 
The PRESIDING OFFICER. On objection, the bill will 
go over. 
BILL AND JOINT RESOLUTION PASSED OVER 


The bill (H. R. 14248) to provide for the disposition of 
asphalt, gillsonite, elaterite, and other like substances on 
the public domain was announced as next in order. 

Mr. WATSON. Over. 

The PRESIDING OFFICER. The bill will be passed over. 

The joint resolution (S. J. Res. 250) directing an investi- 
gation and study of transportation by various agencies en- 
gaged in interstate commerce was announced as next in 
order. 

Mr. REED. Mr. President, as I read that bill, it would 
require an investigation of every sort of private traffic 
across State lines, including traffic on our rivers and traffic 
on our lakes, whether for hire or otherwise. I should like 
to look into that bill, and therefore I object. 

The PRESIDING OFFICER. The bill will be passed over. 


JESSIE R. GREENE 


The bill (S. 6225) granting an increase of pension to 


Jessie R. Greene was read, considered, ordered to be en- 
grossed for a third reading, read the third time, and passed, 
as follows: 

Be it enacted, etc., fhat the Administrator of Veterans’ Affairs 
be, and he is hereby, authorized and directed to place on the 
pension roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Jessie R. Greene, widow of Capt. Frank L. 
Greene, late of Company B, First Regiment Vermont Volunteer 


Infantry, and pay her a pension at the rate of $150 per month 
in lieu of that she is now receiving. 


PRODUCTION OF TIMBER IN PORTO RICO 


The joint resolution (H. J. Res. 192) extending the pro- 
visions of sections 1, 2, 6, and 7 of the act of Congress 
entitled “An act to provide for the protection of forest 
lands, for the reforestation of denuded areas, for the exten- 
sion of national forests, and for other purposes, in order 
to promote the continuous production of timber on lands 
chiefly suitable therefor,” to the Territory of Porto Rico, 
was considered, read the third time, and passed, as follows: 

Resolved, etc., That the provisions of sections 1, 2, 6, and 7 of 
the act of Congress entitled “An act to provide for the protec- 
tion of forest lands, for the reforestation of denuded areas, for 
the extension of national forests, and for other purposes, in 
order to promote the continuous production of timber on lands 
chiefly suitable therefor,” approved June 7, 1924, are herewith ex- 
tended to the Territory of Porto Rico, and the Secretary of 
Agriculture is hereby authorized to cooperate with the appro- 
priate officials of Porto Rico on the same terms and conditions as 
with the States: Provided, That not to exceed 50,000 acres of 
land may be acquired in Porto Rico under section 6 of the afore- 
said act of Congress approved June 7, 1924. 


RETIREMENT OF EMPLOYEES ON PANAMA CANAL ZONE 

The bill (S. 5718) for the retirement of employees of the 
Panama Canal and the Panama Railroad Co., on the Isth- 
mus of Panama, who are citizens of the United States was 
announced as next in order. 

Mr. KING. Over. 

The PRESIDING OFFICER. The bill will be passed over 
on objection of the Senator from Utah. 

Mr. BLAINE. Mr. President, will the Senator withhold 
his objection for just a moment? 

Mr. KING. I withhold it. 

Mr. BLAINE. Mr. President, Order of Business No. 1798 
is the same as Order of Business No. 1794, the title of which 
has just been read, but the latter is House bill 15865. It 
has to do with the retirement of certain employees of the 
Panama Canal and the Panama Railroad. I will ask the 
Senator from Utah to withhold his objection in order that 
I may make a motion to substitute the House bill for the 
Senate bill. 

Mr. KING. I have no objection to the substitution. 

The PRESIDING OFFICER. Without objection Order of 
Business No. 1798, being House bill 15865, will be substi- 
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tuted for Order of Business 1794, being Senate bill 5718. 
Is there objection to the present consideration of the House 
bill? 

Mr. KING. Mr. President, I have a number of objections 
brought to my attention with regard to this measure, and 
one amendment has been suggested to me, and for that 
reason I am objecting to its consideration at this time. 

Mr. BLAINE. Mr. President, I appreciate the Senator’s 
desire to present his amendment. I hope that we may be 
able to pass this bill before the Congress shall finally ad- 
journ. There is a real serious situation on the Panama 
Canal Zone. No one can reside there except employees of 
the Panama Canal and employees of the Panama Railroad 
and officials and employees of the Army and Navy. 

Many of the employees, men who helped to dig the 
Panama Canal, men who have gone all through the vivid 
experiences connected with that enterprise in a country 
situated almost at the Equator, are to-day reaching a status 
where they can no longer reside on the Panama Canal 
Zone. The Governor of the Panama Canal Zone and those 
who have control of the Army and Naval forces there are 
confronted with the question, What are they going to do 
with the superannuated men and women on the Panama 
Canal Zone? They will not be permitted to reside within 
the Panama Canal Zone, and therefore they will be put, as 
tramps almost, upon the high seas with nowhere to go. 
That is describing the situation exactly as it will be within 
the next two or three years. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BLAINE. I yield. 

Mr. KING. Are the retirement provisions carried by the 
bill the same as those applicable to employees of the Gov- 
ernment in the United States proper? 

Mr. BLAINE. No. Let me explain. Identically the same 
principle is involved. The Panama Canal employees to-day 
are under the general civil service retirement act, while the 
employees of the Panama Railroad are not. They have a 


retirement fund created under a corporation, the capital 


stock of which is all owned by the Government of the 
United States, and so for all practical purposes employees 
of the Panama Railroad are employees of the Federal Gov- 
ernment. But here is the situation in the Panama Canal 
Zone. The choicest men were selected—they had to be 
choice men, physically fit—and were sent down into that 
tropical climate, where their longevity has been reduced. The 
death rate in the Panama Canal Zone, notwithstanding the 
splendid sanitary conditions that have been developed there, 
is very high. In that country, with its hot climate and with 
a rainy period of seven months, as I understand, age comes 
on faster, and therefore it becomes necessary to treat these 
employees in a different way than civilian employees of the 
Government within the United States. 

Mr. KING. May I say to the Senator. 

The PRESIDING OFFICER. The time of the Senator 
from Wisconsin has expired. 

Mr. KING. In my own time I should like to ask the 
Senator a question. One of the complaints brought to my 
attention—and I was urged to make an objection because of 
the complaint—was that the provisions of this bill gave to 
the employees in the Panama Canal Zone superior privileges 
and advantages over those enjoyed by other employees of 
the United States engaged in similar work. I have not had 
time to examine this bill—— 

Mr. BLAINE. That is a mistake. All the employees of 
the Canal Zone and all the employees of the Panama Railroad 
affected by this bill must be located within the Panama 
Canal Zone. The bill does not include the civilian employees 
in Washington or New York or any other place outside of 
the Panama Canal Zone. 

Mr. KING. What is the difference between the advan- 
tages there obtained and the advantages obtained by em- 
ployees here—and when I say “ here” I mean in continental 
United States? 

Mr. BLAINE. The employees covered by this bill are re- 
quired to pay into the retirement fund 5 per cent of the 
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salary according to the standard which is fixed. That is 
1% per cent more than is paid in by the civilian employees. 
On the other hand, they are granted under the retirement 
compensation 25 per cent more than the civil service em- 
ployees within the continental United States. 

Mr. KING. That is one of the complaints brought to my 
attention; and I think it will be provocative of controversy 
in the future. 

SeverAL Senators. Regular order! 

The PRESIDING OFFICER. Is there objection? 

Mr. KING. I withdraw the objection, although I do not 
like the discrimination. 

The Senate proceeded to consider the bill (H. R. 15865) 
for the retirement of employees of the Panama Canal and 
the Panama Railroad Co., on the Isthmus of Panama, who 
are citizens of the United States, which was ordered to a 
third reading and passed. 


EXTENSION OF STATUTE OF LIMITATIONS 


Mr. SHORTRIDGE. Mr. President, I was necessarily ab- 
sent when order of Business No. 1726, Senate Joint Resolu- 


tion 244, was reached. I ask unanimous consent to return 
to that measure. 

The PRESIDING OFFICER. Is there objection to return- 
ing to Senate Joint Resolution 244? The Chair hears none. 

The Senate proceeded to consider the joint resolution 
(S. J. Res. 244) to extend the statute of limitations, and for 
other purposes, which had been reported from the Commit- 
tee on Finance with amendments, on page 1, line 9, after the 
word “ of,” to strike out the words “ one year ”’ and insert in 
lieu thereof the words “six months”; on page 2, line 15, 
after the word “ of,” to strike out the word “one”; and on 
page 2, line 16, to strike out the first word “ year ” and insert 
in leu thereof the words “six months,” so as to make the 
joint resolution read: 


Resolved, etc., That the 3-year period of limitation provided in 
section 277 of the revenue act of 1926 upon the assessment of 
income taxes imposed by that act for the taxable year 1927 and 
the 3-year period of limitation provided in section 284 of the 
revenue act of 1926 in respect of refunds and credits of income 
taxes imposed by that act for the taxable year 1927 shall be ex- 
tended for a period of six months in the case of any married 
individual domiciled in the State of California where a joint in- 
come-tax return was filed for a husband and wife for such taxable 
year and included therein income which under the laws of the 
State of California upon receipt became community property, and 
during such extended period for assessment, refund, or credit of 
income taxes the husband and wife so situated may elect to file 
by amendment separate income-tax returns for the taxable year 
1927 to include therein for cach, respectively, his or her separate 
income and deductions. 

Sec. 2. The 2-year period of limitation provided in section 275 
of the revenue act of 1928 upon the assessment of income taxes 
imposed by Title I of that act for the taxable year 1928 and the 
2-year period of limitation provided in section 322 of the revenue 
act of 1928 in respect of refunds and credits of income taxes im- 
posed by that act for the taxable year 1928 shall be extended for a 
period of six months in the case of any married individual domi- 
ciled in the State of California where a joint income-tax return 
was filed for a husband and wife for such taxable year and in- 
cluded therein income which under the laws of the State of Cali- 
fornia upon receipt became community property, and during such 
extended period for assessment, refund, or credit of income taxes 
the husband and wife so situated may elect to file by amendment 
separate income-tax returns for the taxable year 1928 to include 
therein for each, respectively, his or her separate income and 
deductions. 

Sec. 3. The periods of limitations extended by this joint resolu- 
tion shall, as so extended, be considered to be provided in sections 
277 and 284 of the revenue act of 1926 and sections 275 and 322 
of the revenue act of 1928, respectively. 

Sec. 4. Nothing herein shall be construed as extending any 
period of limitation which has expired before the enactment of 
this joint resolution. 


The amendments were agreed to. 


The joint resolution was ordered to be engrossed for a 
third reading, read the third time, and passed. 


DEVELOPMENT OF MINERAL RESOURCES IN CERTAIN PUBLIC LANDS 


The Senate proceeded to consider the bill (H. R. 15258) to 
permit the development of certain valuable mineral re- 
sources in certain lands of the United States. 

Mr. LA FOLLETTE. Mr. President, I should like to ask 
the Senator from Wyoming [|Mr. Kenprick] to explain the 
purposes of this bill. 
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Mr. KENDRICK. Mr. President, the bill simply provides 
authority for the mining of placer gold in connection with a 
lease for the mining of oil and gas on the same tract of 
land. There probably is no parallel case known in all the 
mining records; and, so far as I know, the bill affects no 
other tract of land except this one. As I understand the 


situation, the original lessees are fully protected under the 
terms of the bill. 

The bill was ordered to a third reacing, read the third 
time, and passed. 


BILL PASSED OVER 


The bill (H. R. 12549) to amend and consolidate the acts 
respecting copyright and to permit the United States to enter 
the Convention of Berne for the Protection of Literary and 
Artistic Works was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


AMENDMENT OF ACT TO PAROLE UNITED STATES PRISONERS 


The bill (H. R. 9674) to amend an act to parole United 
States prisoners, and for other purposes, approved June 25, 


1910, was considered, read the third time, and passed. 
LITTLE CALUMET RIVER BRIDGE, ILLINOIS 


The bill (S. 6165) granting the consent of Congress to the 


| county of Cook, State of Illinois, to construct, maintain, and 


operate a free highway bridge across the Little Calumet 
River on Cottage Grove Avenue near One hundred and fifty- 
eighth Street, in Cook County, State of*Illinois, was consid- 
ered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the county of Cook, State of Illinois, to construct, main- 
tain, and operate a free highway bridge and approaches thereto 
across the Little Calumet River, at a point suitable to the inter- 
ests of navigation, on the line of Cottage Grove Avenue extended, 
on the section line between sections 14 and 15, township 36 
north, range 14 east, and just south of the east and west quarter 
lines through sections 14 and 15, Thornton township, in said 
county and State, in accordance with the provisions of an act 
entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


ST. FRANCIS RIVER BRIDGE, WAYNE COUNTY, MO. 


The bill (S. 6179) to legalize a bridge across the St. 
Francis River one-fourth mile south of Greenville, Wayne 
County, Mo., was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the bridge constructed across the St. 
Francis River one-fourth mile south of Greenville in the county 
of Wayne and State of Missouri, is hereby declared to be a lawful 
structure, and the consent of Congress is hereby granted to the 
Missouri State Highway Commission, its successors and assigns, 
to maintain and operate said bridge in accordance with the provi- 
sions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


ST. FRANCIS RIVER BRIDGE, DUNKLIN COUNTY, MO., AND CLAY 
COUNTY, ARK. 

The bill (S. 6180) to legalize a bridge across the St. Francis 
River 4 miles west of Kennett, Mo., joining Dunklin County, 
Mo., and Clay County, Ark., was considered, ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the bridge constructed across the St. 
Francis River four miles west of Kennett, Mo., joining Dunklin 
County, Mo., and Clay County, Ark., known as the Holly Island 
Bridge, is hereby declared to be a lawful structure, and the con- 
sent of Congress is hereby granted to the Missouri State Highway 
Commission, its successors and assigns, to maintain and operate 
said bridge in accordance with the provisions of the act entitled 


“An act to regulate the construction of bridges cver navigable 
waters,” approved March 23, 1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


ELEVEN POINTS RIVER BRIDGE, THOMASVILLE, MISSOURI 


The bill (S.6181) to legalize a bridge across the Eleven 
Points River at or near Thomasville, Oregon County, Mo. 
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was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That the bridge constructed across the Eleven 
Points River at or near Thomasville, in the county of Oregon and 
State of Missouri, is hereby declared to be a lawful structure, and 
the consent of Congress is hereby granted to the Missouri State 
Highway Commission, its successors and assigns, to maintain and 
operate said bridge in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


JAMES RIVER BRIDGE, GALENA, MO. 


The bill (S. 6182) to legalize a bridge across the James 
River at Galena, Stone County, Mo., was considered, or- 
dered to be engrossed for a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc, That the bridge constructed across the 
James River at Galena, in the county of Stone and the State of 
Missouri, is hereby declared to be a lawful structure, and the 
consent of Congress is hereby granted to the Missouri State 
Highway Commission, its successors and assigns, to maintain 
and operate said bridge in accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges 
over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


WHITE RIVER BRIDGE, STONE COUNTY, MO. 


The bill (S. 6183) to legalize a bridge across the White 
River, approximately 11 miles south of Reed Springs, Stone 
County, Mo., was considered, ordered to be engrossed for a 
third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the bridge constructed across the White 
River, approximately 11 miles south of Reed Springs, Stone County, 
Mo., is hereby declared to be a lawful structure, and the consent 
of Congress is hereby granted to the Missouri State Highway Com- 
mission, its successors and assigns, to maintain and operate said 
bridge in accordance with the provisions of the act entitled “An 


act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


WHITE RIVER BRIDGE, TANEY COUNTY, MO. 


The bill (S. 6184) to legalize a bridge across the White 
River at Forsyth, Taney County, Mo., was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the bridge constructed across the White 
River at Forsyth, in the county of Taney, State of Missouri, is 
hereby declared to be a lawful structure, and the consent of Con- 
gress is hereby granted to the Missouri State Highway Commis- 
sion, its successors and assigns, to maintain and operate said bridge 
in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 


Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 
MISSOURI RIVER BRIDGE, WELDON SPRINGS, MO. 


The bill (S. 6185) granting the consent of Congress to the 
State Highway Commission of Missouri to construct, main- 
tain, and operate a highway bridge across the Missouri 
River at or near Weldon Springs, Mo., was considered, or- 
dered to be engrossed for a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the comsent of Congress is hereby 
granted to the State Highway Commission of Missouri to con- 
struct, maintain, and operate a highway bridge across the Missouri 
River at or near Weldon Springs, Mo., at a point suitable to the 
interests of navigation, in accordance with the provisions of an 
act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. The authority hereby granted shall cease and be null 
and void unless the actual construction of the bridge be com- 
menced within two years and completed within five years from 
the date of approval hereof. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

WHITE RIVER BRIDGE, BRANSON, MO. 


The bill (S. 6186) granting the consent of Congress to 
the Missouri State Highway Commission to construct, main- 
tain, and operate a highway bridge across the White River 
at Branson, Taney County, Mo., was considered, ordered to 
be engrossed for a third reading, read the third time, and 
passed, as follows: 
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Be it enacted, ete., That the consent of Congress is hereby 
granted to the Missouri State Highway Commission to construct, 
maintain, and operate a highway bridge across the White River 
at Branson, in the County of Taney, and State of Missouri, at 
a point suitable to the interests of navigation, in accordance 
with the provisions of an act entitled “An act to regulate the 
arty tion of bridges over navigable waters,” approved March 

, 1906. 

Sec. 2. The authority hereby granted shall cease and be null 
and void unless the actual construction of the bridge be com- 
menced within two years and completed within five years from 
the date of approval hereof. 


Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


CONSERVATION OF RAINFALL IN THE UNITED STATES 


The bill (S. 1444) for the conservation of rainfall in the 
United States was considered, ordered to be engrossed for 
a third reading, read the third time, and passed, as follows: 


Be it enacted, etc., That in order to develop effective methods 
for the control of rainfall, for the prevention of erosion of farm, 
pasture, and woodlands, and for the conservation of the soil 
fertility of fields, pastures, and watersheds; to minimize the 
deposition of silt in reservoirs and the overwash of inert sands 
and gravels upon farm lands; to reduce the discharge of water 
and silt into streams from fields, pastures, and watersheds; and, 
in general, to aid in developing the best means of controlling, 
conserving, and utilizing the rain water that falls upon the land, 
the Secretary of Agriculture be, and he is hereby, authorized and 
directed to make such studies and investigations as he may deem 
necessary to carry out these purposes. 


Mr. SHEPPARD. I ask to have the report on the bill 
printed in the Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The report is as follows: 


[Senate Report No. ——., Seventy-first Congress, third session] 
CONSERVATION OF RAINFALL 
Mr. McNary, from the Committee on Agriculture and Forestry, 
submitted the following report (to accompany S. 1444): 
The Committee on Agriculture and Forestry, to whom was 
referred the bill (S. 1444) for the conservation of rainfall in the 


United States, having considered the same, report thereon with the 
recommendation that the bill do pass. 


The Secretary of Agriculture has reported to the chairman of 


the committee that “ with erosion affecting all parts of the United 
States and causing a tangible loss of not less than $200,.000,000 
annually, such legislation as is provided by this bill is badly 


needed.” His letter and a statement which he submitted to the 
committee follow as part of this report. 

A hearing, held on May 3, 1928, on a similar bill during the 
last Congress, at which hearing various officials of the Depart- 
ment of Agriculture appeared, further demonstrated the need of 
controlling and conserving rainfall, as is provided for in S. 1444. 


DEPARTMENT OF AGRICULTURE, 
Washington, May 10, 1928. 
Hon. Cuaries L. McNary, 
United States Senate. 

Deak SeNaTOR McNary: Reference is made to your letter of 
March 7, relative to S. 3484 for the conservation of rainfall in the 
United States. 

The evident intent of this bill is to authorize and direct the 
Secretary of Agriculture to make adequate studies and investiga- 
tions of the important problem of soil erosion and conservation of 
the rain water that falls upon the land. 

The prevention or control of erosion is the most important 
factor in maintaining the fertility of the soil upon which a perma- 
nent and profitable agriculture is dependent. Twenty-one times 
as much plant food is removed yearly by soil erosion as by crops 
Furthermore, plant nutrients removed by crops can be restored in 
the form of fertilizers, but erosion takes both the soil and its 
contained plant food. For example, in Fairfield County. S. C., 
90,000 acres of valuable agricultural land has been practically 
destroyed by gullying. Likewise, in Doniphan County, Kans., from 
8 to 40 inches of soil have been removed from 86 per cent of the 
uplands of a valley which was cleared about 40 years ago 

When the rich mellow layer of surface soil is washed away the 
farmers have to till the exposed subsoil. This is not only more 
difficult to cultivate but it also is less absorptive of the rainfall 
and less retentive of that which is absorbed. Deterioration of 
cotton-producing lands by soil erosion has not only necessitated 
a@ much greater use of fertilizers to obtain satisfactory yields of 
cotton but has increased the proportion of %-inch staple or less, 
which ordinarily can not be sold except at disproportionally low 

rices. 

* On western grazing lands the erosion of the valuable surface 
soil has made more difficult the maintenance of the normally 
scant forage stand; has increased the difficulties accompanying 
droughts and affected the profitable production of livestock. In 
the trans-Pecos region of Texas, in central New Mexico, and parts 
of Arizona, Colorado, and Utah efermous areas of splendid valley 
grazing lands have been destroyed by a peculiar type of gullying 
which could have been prevented. 
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Over the sloping areas of these less absorptive, eroded lands 
water flows away to the streams at a faster rate than it did from 
the grass-covered or timbered areas and areas under cultivation 
which have not lost their mellow, spongelike top soil. Much of 
the eroded material is carried down the stream courses to be de- 
posited as silt in reservoirs, or as overwash of comparatively in- 
fertile sand and gravel upon valuable valley lands, or as material 
that tends to fill and choke water courses. 

Erosion is, to a large extent, controllable. The department has 
done some work on this problem but has never had adequate funds 
or personnel to attack it on a satisfactory basis. The problem is 
so urgent and of such magnitude that it should be attacked 
aggressively and on a broad scale in cooperation with the State 
agricultural experiment stations and such other agencies as may 
be concerned. 

There is attached herewith an outline for such a program of 
research calling for an initial expenditure of $155,000 to $230,000, 
and an annual expenditure thereafter of from $100,000 to $105,000, 
depending upon whether the lands upon which the experiments 
are located are rented or purchased. 

Your bill (S. 3556) providing for a program of forest research 
in the Department of Agriculture, which was reported favorably 
by your committee and passed by the Senate on April 17, provides 


for the necessary authority and direction to the Secretary of | 


Agriculture for the study of the influence in the conservation of 
the run-off and the control of erosion of tree and other vegetative 


cover and its management on forest lands, and of the herbaceous | 


and shrubby cover and its management on range land. Thorough 


studies are equally essential on the basic soil relations to erosion | 


and the engineering and other methods which may be followed in 
checking run-off and erosion. There is, therefore, no conflict 
between your bill S. 3556 and S. 3484. The department construes 
S. 3484 as aimed to provide a program in the Department of 
Agriculture for these 
necessary for the satisfactory solution of this crucial problem 
which is so important to the farmers of this country. The 
financial and research program provided for in the attached 
statement, therefore, covers only the erosion and rain water con- 
servation research needs of the Bureaus of Chemistry and Soils 
and Public Roads, those of the Forest Service on forest and 
range research having already been provided for by S. 3556. 

With erosion affecting all parts of the United States and causing 
a tangible loss of not less than $200,000,000 annually, such legis- 
lation as is provided by this bill is badly needed. The department, 
therefore, would be glad to see this bill approved by Congress. 

Sincerely yours, 
W. M. JarDINE, Secretary. 


Submitted to the Bureau of the Budget, pursuant to Circular 
No. 49 of that bureau, and returned to the Department of Agri- 
culture under date of May 7, 1928, with the advice that the legis- 
lation contained in S. 3484 would not be in conflict with the 
financial program of the President. 


MAJOR PROJECT FOR SOIL EROSION INVESTIGATIONS BY THE UNITED 
STATES DEPARTMENT OF AGRICULTURE 


The object of this project is to determine the best methods of 
preventing or controlling soil erosion, of conserving the fertility 
of the soil, and, in regions of scanty rainfall, of retaining as much 
as possible of the rainfall in the soil. Below are outlined briefly 
the principal lines of research that it is proposed to take up under 
this project. The information that is needed about erosion and 
its control is that which will apply to definite kinds of lands, to 
soil types that vary from place to place, not only in their crop 
adaptations and required methods of cultivation but in their re- 
sistance to erosion and to some extent in their requirements for 
prevention or control. 

A. Investigations in the field. 

1. Measurement of the rate of erosion on the more important 
types of soil of especial vulnerability to erosion under varying de- 
grees of slope and agricultural use, including crop production and 
zrazing. 

. 2. Determination of proper spacing or vertical distance between 
terraces for various types of soil and on various slopes, and the 
most practicable and most economical height of terrace and 
width of base for (a) ease in crossing in cultivating the field; 
(b) withstanding effect of seepage through terrace. Determina- 
tion of the effect of change in the shape of terrace channel upon 
the capacity. Determination of the maximum permissible length 
of terrace on different slopes. Development of a satisfactory 
method of protection against erosion where drop off occurs at 
end of terrace into outlet channel. Determination of the cost, 
and comparison of methods of building terraces, with road grader, 
plow and steel ditcher, plow and V-shaped wooden drag, plow 
and slip scraper, large moldboard plow alone. Development of 
new machinery for use in constructing terraces. Determination 
of best methods and cost in maintaining terraces. Determination 


with modern farm equipment, with a view of ascertaining and 
overcoming the difficulties that occur in farming terraced land 
with such equipment. Development of the most economical and 
effective type of soil-saving dam for small washes and large 
gullies. 

3. Determination of degree of slope for the principal vulnerable 
soils beyond which terraces of any type or condition of reinforce- 
ment are ineffectual, and classification of such soil conditions 
as forest and grazing lands. (This phase of the study would not 
really constitute a separate investigation from item 2, but rather 
an outcome of the work carried on under that head.) 


important soil and engineering studies | 
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4. Determination of those types of soil, and their distribution 
which are too susceptible to erosion to permit use for farm crops. 
(Some soils, such as the Susquehanna clay, obviously are too thin 
and erosive for profitable use as farm lands, with the exception of 
occasional small areas that may be made special use of.) The 
distribution of these soils, after they have been fixed upon, can 
be worked out with the aid of soil maps. 

5. Evaluation of all soil surveys and other pertinent surveys in 
order to gain a better conception of the distribution and extent 
of all vulnerable soil areas, and the areas which because of this 
vulnerability are better suited to forestry or grazing than to farm 
crops. (This item would entail both field and office work.) 

6. Relation of degree of soil weathering or porosity (or dispersi- 
bility) to erosivity, with particular reference to those tropiclike 
types, such as the friable red lands of northern California and 


western Oregon and Washington; that is, the Aiken and related 


types 


7. (a) Study of rates of soil rebuilding to replace that removed 
by erosion under varying methods of soil conservation, including 
terracing, incorporation of organic matter, and the planting of 
various vegetative covers; and 
(b) Study of the disposition and effect of erosional débris, the 
| weathering changes it undergoes after deposition, and the land 
areas covered. 


| 8. Classification of the various types and phases of erosion, and 
| 
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studies of their causes and effects, the extent of land affected, and 
= indicated needs for checking the wastage under the various 
classes. 

9. Preliminary quantitative measurements of the effect of ero- 
sion on different soil types with some light, portable machine that 
may be devised for the purpose. 

Correlative field studies in relation to soil moisture, salt, etc. 


1. Movement of moisture in important subhumid and semiarid 
soils that are subject to erosion under varying treatment, includ- 
ing terracing, grass strips, or other obstacles to run-off and wash- 
off, and the relation of these natural and altered soil conditions 
to crop usage. (This item of the project would necessitate some 
tests with the principal crops of the regions concerned.) 

2. Determination of what can be accomplished on varying soil 
types of the dry regions in the matter of storing “subsoil mois- 
ture” by terraces and other means for crop use during periods of 
light precipitation. This investigation would really be a phase of 
the study made under the preceding item. 

3. Determination of the relation of water-soluble salts and their 
dispersion under varying conditions on varying soils to soil prop- 
erties directly or indirectly related to soil erosion, in subhumid 
and arid regions especially. 

B. Laboratory investigations. 

Chemical work 

1. Analysis of soils, of the colloids particularly, as required in 
connection with correlation of erosion types; and for the purpose 
of determining the relation of the chemical constitution of soils, 
if any, to physical properties that may be found to have some 





of cost of cultivating terraced field and similar unterraced fleld 


direct or indirect bearing upon erosion types and degrees of soil 
erosivity. Some relations of this nature seemingly exist in the 
instances of the highly weathered, tropiclike clays of the Aiken 
and Davidson types and possibly others. 

2. Occasional analysis, as needed, of erosional débris and run-off 
water in order to get precise checks upon plant-food wastage, and 
for the purpose of assisting in determining the effect of overwash 
upon the value of land. 

3. Determination of water-soluble salts in connection with stud- 
ies of the effect of these substances upon physical properties of 
soils that may have some direct or indirect relation to soil sensi- 
tiveness to erosion. Data of this nature will be needed for studies 
outlined under item 3 of correlative field studies above. 


Physical 


1. Mechanical analysis for purposes of correlating physical con- 
ditions of soils with erosion type, erosion indices, etc. (Soils of 
high silt content, for example, erode severely as a rule, possibly 
because of the small amount of clay to bind and hold the dispersed 
particles constituting the bulk of the material.) 

2. Determination of plasticity or plastic range for purposes as 
above. 

3. Determination of shrinkage value. 

4. Determination of pore space. 

5. Determination of dispersibility, ease of fluidity, viscosity, and 
other physicai properties that may show important relations be- 
tween soil disturbances and rainfall under varying conditions of 
soil structure and consistency. 

6. Amount of colloid, its degree of plasticity, shrinking, and 
swelling characteristics, stickiness, and other properties that may 
relate to soil penetrability, tensile strength of soil or modulus of 
rupture, etc. 

hese measurements will require the establishment of erosion 
stations for carrying on this Kind of work systematically. Some 
of the more vulnerable soils on which studies must probably 
eventually be made are as follows: 

1. The brown loam belt, extending from Baton Rouge, La., 
northward through western Mississippi, Tennessee, Kentucky, and 
far up the Mississippi and Missouri Rivers. 

2. The Piedmont Plateau extending from central Alabama, 
across Georgia, the Carolinas, Virginia, Maryland, and southeast- 
ern Pennsylvania into central New Jersey. 

3. Orangeburg-Susquehanna soil regions of the Gulf-Atlantic 
Coastal Plain. 

4. Black waxy belt of central Texas. 
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5. Rolling limestone lands of Tennessee, southern Ohio, south- 
ern Indiana, and Kentucky. 

6. Red Plains region, western Texas, Oklahoma, and Kansas. 

7. DeKalb-Upshur region of the Appalachian Plateau, including 
West Virginia, western Virginia, eastern Tennessee, western Ken- 
tucky, southeastern Ohio, western Maryland, and southwestern 
Pennsylvania. 

8. Rolling lands of western Iowa, eastern Nebraska, northeastern 
Kansas, and northern Missouri. 

9. Dlinois region, including Illinois, Ohio, and Indiana. 

10. Grazing regions of the arid and semiarid West. 

These regions represent a considerable portion of the lands 
where very extensive erosion is going on and the result of the 
studies should determine not only the erosion coefficients for the 
soils studied and their related types but— 

1. Types of terraces or other method of control needed for a 
given slope on the various soil types; and 

2. The slope for a given soil where the land ceases to be farm- 
crop land and becomes either forest or grazing land. 

The work will be carried on in close cooperation by the Bureau 
of Soils and Chemistry, the Bureau of Public Roads, and the 
Forest Service. In these studies cooperation would be secured 
from agricultural, engineering, forest, and range experiment sta- 
tions; State geological departments; colleges and universities; 
farm organizations; chambers of commerce; railroads and public 
utilities. 

The results of these investigations will be made available to 
individuals through the State extension services, bulletins, and 
press reports. 

Careful consideration of the situation shows that work can be 
undertaken to advantage at four or five stations selected to rep- 
resent large areas of agricultural land on which erosion is active 
and serious. The duration of the experiments at a given farm 
is uncertain, but will probably extend through a minimum period 
of five years. In selecting locations for these stations attempt 
will be made to secure land which will give a range of soil condi- 
tions from practically a virgin soil undamaged by erosion to badly 
eroded lands in need of restoration to a condition of favorable 
productivity. It is believed that in the course of the experiment 
the value of the land will be considerably improved, and it would 
probably be more profitable for the Government to purchase these 
lands and dispose of them when they are no longer needed than 
to lease them. The size of these farms will depend somewhat 
upon the area it is necessary to include to secure the desired 
range of soil conditions. Ordinarily from 160 to 320 acres would 
be ample. 

It is believed that if the Government is to purchase the land 
there should be an appropriation of $80,000 for this purpose. Ap- 
propriation for the first year for equipment and operation of 
these stations will require approximately $150,000. Thereafter it 
will require about $20,000 per station per year for operation, or, 
on the basis of five stations, $100,000 per year. The expenses of 
these farms will be offset to a considerable extent by the income 
from the crops grown. If the farms are rented, we assume that 
approximately 1,000 acres will be required for the purposes of the 
study. It is believed that by renting only lands which could be 
secured on a lease with a renewal period of at least five years, and 
if possible longer, the rent should not exceed $5,000 per year, and 
would probably be considerably less. The total cost for the first 
year on the rental basis then would be approximately $155,000 and 
thereafter $105,000 a year for the five farms. 


CORRECTION OF SECTION 6 OF ACT OF AUGUST 30, 1890 


The joint resolution (H. J. Res. 153) to correct section 6 
of the act of August 30, 1890, as amended by section 2 of 
the act of June 28, 1926, was considered, read the third 
time, and passed. 

SALE OF PROPERTY AT HOBOKEN, N. J., TO PORT OF NEW YORK 
AUTHORITY 

The bill (S. 6114) to authorize the United States Ship- 
ping Board to sell certain property of the United States 
situated in the city of Hoboken, N. J., to the Port of New 
York Authority was announced as next in order. 

Mr. REED. Mr. President, I should like to ask the spon- 
sor of that bili why the price of the land should be fixed in 
the bill instead of putting it up for appraisal, as is done in 
all the sales of land by the United States that I know any- 
thing about. 

The PRESIDING OFFICER. Will the Senator from New 
York give his attention? 

Mr. WAGNER. Mr. President, the price was agreed to 
between the Shipping Board and the port authority, which 
contemplates purchasing this property if this legislation is 
passed. I understand that it was fixed because it is the 
price that was offered by the highest bidder as the result of 
public bidding for these very properties. 

Mr. REED. Mr. President, whenever we authorize the 
sale of real estate belonging to the War Department, we 
provide for an appraisal, and that it shall not be sold for 
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Was this property ever 


less than the appraised value. 
appraised? 

Mr. WAGNER. I understand that this is a very favorable 
price—that is the information I received—and that it was 
only upon condition that the port authority would agree to 
purchase it for this price that the Shipping Board consented 
to the negotiation. 

Mr. REED. The Shipping Board sold a lot of other things 
for less than it seemed to us they were worth. 

Mr. COPELAND. Mr. President, will the Senator yield 
to me? 

Mr. REED. I yield. 

Mr. COPELAND. This property was put up by the Ship- 
ping Board for bids, and the United States Lines were the 
highest bidder. I do not need to go into the history of the 
matter; but they saw fit not to go on with the contract. 
Then the port authority intervened, and said they would 
take the property at this figure which the United States 
Lines had fixed. 

Mr. LA FOLLETTE. Mr. President, may I suggest that 
quite often at a public auction of that kind, if that is what 
took place, very valuable pieces of property go for ridiculous 
prices. 

Mr. WAGNER. I did not hear the inquiry of the Senator. 

Mr. LA FOLLETTE. I say if the Senator from Pennsyl- 
vania will yield, that the simple statement that this is the 
result of an auction does not necessarily convince me that 
the Government’s interests are protected, because often at 
public auctions of that kind, as Senators well know, the 
prices that are bid are not commensurate with the value of 
the property. 

I think the suggestion made by the Senator from Penn- 
sylvania is a sound one, that this property ought to be 
appraised by impartial appraisers, and a minimum price 
fixed in the bill. 

Mr. REED. Mr. President, can the Senator from New 
York tell us how much was paid to the Hamburg-American 
Line and the North German Lloyd by the United States 
Government for these piers? 

Mr. WAGNER. I can not tell the Senator offhand. 

Mr. REED. Was it not a good deal more than $4,500,000? 

Mr. COPELAND. I think it was. 

Mr. REED. Why should we pay the German owners more 
than we are selling the piers for now? 

Mr. COPELAND. What will we do with the piers? 

Mr. REED. Put them up and sell them to somebody who 
is willing to pay their value. 

Mr. COPELAND. That is exactly what we did. We put 
up these properties which we had taken over, and the highest 
bidder was the United States Lines, Mr. Chapman’s line; 
and it was considered by all concerned at the time that the 
bid was a very decent bid. Then, for various reasons, the 
United States Lines did not close out the transaction. If 
the matter is taken over by the port authority, they can 
finance it. They are to pay 30 per cent in cash, and they 
can go on with the transaction and close it cut. Otherwise, 
the property is a drug on the market. We can not do any- 
thing with it. 

Mr. REED. Can we not lease the piers? 

Mr. COPELAND. No. 

Mr. REED. Can we not use them for the Navy, or for the 
Army transports? 

Mr. COPELAND. No. 

Mr. WAGNER. Mr. President, if I may interrupt, as I 
understand, the United States Shipping Board has been oper- 
ating these piers at a loss; and the highest price that was 
bid was so high that, I understand, the private concern is 
not able now to carry out the agreement. 

Mr. COPELAND. That is correct; and, of course, the au- 
thorities of the city of Hoboken were very anxious to have 
these properties put somewhere so that they could get some 
tax return, and they made every effort to bring that about. 
At one time they thought of having the city itself buy these 
properties, but they found they could not make a decent 
lease. 
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My judgment is, from the way the matter was discussed in | 2, line 20, after the syllable “ gers,” to insert the words “ or 
the Commerce Committee, both this year and last year, that | cargo”; on page 2, line 22, after the word “landing,” to 
if we have the full amount which was bid by the United | insert the words “or where such passengers or cargo are 
States Lines paid by the port authority, which is thoroughly | taken on board”; and on page 2, line 25, to strike out the 
responsible, we shall have made a very good arrangement. period and add the words “ and any such permit which may 

Mr. REED. How much did we pay the Germans for | have been issued shall be revoked,” so as to make the bill 
these piers? read: 


Mr. COPELAND. I can not remember. 


not Be it enacted, etc., That it shall be unlawful for any person, 
Mr. REED. Does the junior Senator from New York | firm, or corporation to operate any ship, boat, barge, or other 


know? means of transportation on which passengers or cargo, or both, 
Mr. WAGNER. I do not know. I suppose the Senator for hire or otherwise are carried, or transported, from any port, 


’ ‘ landing, or wharf in the United States to any ship, barge, boat, or 
understands the nature of the transaction. Itisa purchase vessel anchored, or standing 3 or more miles offshore, without first 
by a public corporation, the Port Authority of the Port of | obtaining from the Secretary of Commerce of the United States a 


New York permit to operate such vessel, such permit to be in such form 
‘ . and of such durati he Secret hi 
Mr. REED. Yes; I know what the port authority is. Seed eee Se et eats 


. States may prescribe. A copy of this permit shall be kept on board 
Mr. WAGNER. Which is created as the result of a com- | each vessel to which it is issued and shall be exhibited on demand 
pact between the two States; and, as I understand—— by qualified boarding officers, the original of such permit to be 


Mr. McNARY. I call for the regular order. ; cpandene. in the customhouse of the port out of which such vessel 
The PRESIDING OFFICER. The regular order is de- 


Sec. 2. Before any such permit is issued for the operation of any 
manded. Is there objection to the consideration of the bill? | such vessel the owner of same, or his authorized agent, shall make 


; . . omit application therefor to the Secretary of Commerce of the United 
k eee I Seti floor eos Pr ae do i States, in which application the name, or names, and address, or 

now tha can be taken from it by a cail for the regular | addresses, of the owner, or owners, of such craft shall be set forth; 
order. also the port or place from which such vessel or vessels are to be 
The PRESIDING OFFICER. Yes; if there is objection to | operated; also the maximum number of persons such vessel will 
the bill. it goes er carry and the business in which such vessel is to engage. 

e bill, it goes over. 7 Sec.3. If upon full investigation the Secretary of Commerce 

Mr. BARKLEY. The Senator has five minutes at’ least. finds that the operation of such vessel endangers human life, or 
Mr. WAGNER. I just want to finish the statement that | that she is ra ae for ae of eater gion ran al 
this public corporation proposes to purchase these piers | 8 OF cargo to or from any stationary or anchored vessel, barge, 
Sonen aoe enna States cen Shiepine Board a. the | or other craft of similar character engaged in any business or occu- 


} | pation prohibited by law at the place of landing or where such 
price fixed, and the purchase was negotiated as a result of | passengers or cargo are taken on board by said vessel covered by 


resolutions passed by the legislatures of both States at the | this act, the Secretary of eats shall eae po ger 
request of the governor of the State, as well as this public | "4 2° Permit for the operation of such vessel shall be issued and 








| any such permit which may have been issued shall be revoked. 
body. Sec. 4. The Secretary of Commerce is hereby authorized to pre- 
Mr. McNARY. I call for the regular order. scribe such regulations as may be necessary to carry out the pur- 
J a poses of this act, and such regulations shall have the force of law. 
aad er OFFICER. The regular order has been Sec. 5. For any violation of any of the provisions of this act or 


of the regulations issued thereunder, the owner of the vessel shall 


Mr. REED. Mr. President, a parliamentary inquiry: Is | be subject to a penalty of $500 for which the vessel shall be liable 





not debate on the pending bill part of the regular order? _ ee ae — ee mae against - — ae in aan 
: : she may be found; an e master or operator of such vessel sha 
_The PRESIDING OFFICER. If any Senator objects, the be subject to a penalty of $100. 
bill will go over. Sec. 6. The Secretary of Commerce is hereby authorized to miti- 
Mr. REED. But no Senator has objected to the bill. gate or remit any penalty incurred for violation of this act on such 


Mr. McNARY. I demanded the regular order. Under | terms as he may deem proper. 
Rule VIII and under the unanimous-consent agreement, a The amendments were agreed to. 
Senator can speak only once and not more than five minutes. Mr. KING. Mr. President, may I ask my friend from 
I have no objection to the bill, but we must go on through. California whether this bill has the approval of persons 
The PRESIDING OFFICER. The Chair will state again | interested in shipping—the Shipping Board, the Emergency 
that if any Senator demands the regular order, the Chair | Fleet Corporation, and the Department of Commerce? 
must put the question, “Is there objection?” If no Sen- Mr. JOHNSON. It has the approval of the Department 
ator objects, then the question will be put on the engross- | of Commerce, the Department of Justice, and the local au- 
ment and third reading of the bill. thorities in the State of California. It is a bill designed to 
Mr. REED. Very well. Then, for the present, I shall | affect the palatial gambling. ships that anchor outside of 


have to object. the 3-mile limit. 
The PRESIDING OFFICER. Objection being made, the Mr. KING. 


bill will be passed over. 
Mr. KING. Mr. President—— 
Mr. LA FOLLETTE. I call for the regular order. 


I have no objection. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


TER LAKE MICHIGAN 
The PRESIDING OFFICER. The clerk will state the ee ve = 
next bill on the calendar. The Senate proceeded to consider the bill (S. 5781) grant- 
ing to the commissioners of Lincoln Park the right to erect 
REGULATION OF LIGHTER SERVICE 


a breakwater in the navigable waters of Lake Michigan, 
and transferring jurisdiction over certain navigable waters 
of Lake Michigan to the commissioners of Lincoln Park, 
which was read, as follows: 


The Senate proceeded to consider the bill (S. 6204) pre- 
scribing regulations for carrying on the business of lighter 
service from any of the ports of the United States to sta- 


tionary ships or barges located offshore, and for the purpose | ge it enacted, etc., That in consideration of the acceptance of 
of promoting the safety of navigation, which had been re- | this act by the Commissioners of Lincoln Park, a municipal cor- 
ported from the Committee on Commerce with amendments, | poration organized — existing ae the one of the a of 
on page ‘ line 5, after the word “ passengers,” to insert the Illinois, subject to a the provisions, con ons, requ ments, 


. . a ie and limitations hereof, consent, permission, and authority are 
words “ or cargo or both, for hire or otherwise”; on page 2, | nereby granted to said the Commissioners of Lincoln Park to 
line 4, after the word “ vessel,” insert the words “to which | exercise complete jurisdiction over the navigable waters of Lake 


it is issued”; on page 2, line 7, to strike out the words Michigan which lie within the following-described boundaries: 
“ yessels operate” and insert the words “ vessel operates ”: Beginning at a point at the intersection of the existing bulk- 


: . . head along Lake Shore Drive in Chicago, Ill., with the existing 
on page 2, line 15, to strike out the period and insert the | pier which is parallel to and north of Ohio Street extended and 


words “ and the business in which such vessel is to engage ”; ae = ae es yey a an — pier 

: “ a a e parall and 350 easter said bulk- 
on page 2, lines 17 and 18, to strike out the words “ is, or may | faq along the Lake Shore Drive, thence northwesterly along said 
become, a menace to navigation, or”; on page 2, line 19, 


last-described line to a point in a curve of 200 feet radius and 
after the word “ or,” to insert the words “ that she ”; on page | tangent both to said last-described line and te a line 350 feet 
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southerly from the southerly side of and parallel to the shore arm 
extension breakwater extending into Lake Michigan from a point 
near the intersection of Oak Street and Lake Shore Drive, thence 
along said curve to a point in said lime last described, thence 
easterly along said line to a point in a line at right angles with 
said shore arm extension breakwater at the eastern extremity 
thereof, thence northward along said last-described line to said 
shore arm extension breakwater, thence westward along said 
shore arm extension breakwater to the shore line. 

The rights herein granted shall include the right to destroy the 
navigability of the above-described Waters altogether, and to 
perform any other acts which said the Commissioners of Lincoln 
Park would be entitled to perform if the above-described waters 
were nonnavigable. 

Sec. 2. Said the commissioners of Lincoln Park are also hereby 
granted the right to erect an additional breakwater to connect the 
said shore-arm extension breakwater near the intersection of Oak 
Street and Lake Shore Drive with the shore line. 

Sec. 3. From and after the taking effect of this act said the 
commissioners of Lincoln Park shall assume possession of the 
said shore-arm extension breakwater near the intersection of Oak 
Street and Lake Shore Drive and shall thereafter be liable forever 
for its care and custody, and said the commissicners of Lincoln 
Park shall maintain the said breakwater in good order and thor- 
ough effective condition for its purpose of the inclosure and pro- 
tection of Chicago Harbor. 

Sec. 4. Said the commissioners of Lincoln Park shall signify 
its acceptance of this act by written notice to the Secretary of 
War within 60 days after the passage of this act, and this act 
shall become effective immediately upon its acceptance by said 
the commissioners of Lincoln Park. In the event of nonaccept- 
ance within 60 days this act shall become null and void. 


Mr. LA FOLLETTE. Mr. President, I want an explana- 
tion of that bill. 

Mr. JOHNSON. Mr. President, the Lincoln Park bill was 
a bill which came from the State of Illinois, through the 
junior Senator from Illinois [Mr. Gienn]. It has the ap- 
proval of the department. It does not, I think, affect any- 
thing in relation to the water level of the lake, or that which 
the Senator from Wisconsin possibly had in mind. It isa 
local bill, pure and simple, to which the department has 
assented. 

Mr. LA FOLLETTE. It has no relation at all to the mat- 
ter of diversion? 

Mr. JOHNSON. My understanding is that it has none. 


Mr. LA FOLLETTE. Under those circumstances, I do not 
object. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CONVEYANCE OF LAND ON FENWICK ISLAND, DEL. 


The Senate proceeded to consider the bill (S. 6202) to 
provide for conveyance of a certain strip of land on Fen- 
wick Island, Sussex County, State of Delaware, for roadway 
purposes, which was ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of Commerce is hereby 
authorized to transfer and convey to the Levy Court of Sussex 
County, State of Delaware, the following-described parcel of land 
situate in Sussex County and being a part of the Fenwick Island 
Lighthouse Reservation: A strip of land 60 feet wide and 660 
feet long, extending from the west boundary line of the Fenwick 
Island Lighthouse Reservation to the east boundary line of the 
lighthouse reservation, with the center line running parallel to 
and 330 feet northerly from the east and west boundary line be- 
tween the States of Delaware and Maryland, which boundary line 
is the southerly boundary of the Fenwick Island Lighthouse Res- 
ervation; the same to be held and made available permanently by 
said Levy Court of Sussex County, State of Delaware, as a road- 
way under such rules and regulations as may be necessary and 
proper for the use thereof by the public, and that the Lighthouse 
Service shall have an unrestricted right at ail times to use the 
said roadway for the purposes of access to and egress from the 
lighthouse reservation: Provided, That should the Levy Court 
of Sussex County, State of Delaware, fail to keep and hold the 
said strip of land for roadway purposes or devote it to any use 
inconsistent with said purposes, then title to said land shall 
revert to and be reinvested in the United States. 


LISTON RANGE REAR LIGHTHOUSE RESERVATION 


The Senate proceeded to consider the bill (S. 6206) to 
provide for conveyance of a portion of the Liston Range 
Rear Lighthouse Reservation, New Castle County, State of 
Delaware, for highway purposes, which was ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the Secretary of Commerce is hereby 
authorized to transfer and convey to the State of Delaware the 
following-described parcel of land situate in New Castle County 
and being a part of the Liston Range Rear Lighthouse Reservation: 

Beginning at a point on the westerly side of the Liston Range 
Rear Light Station Reservation, Del., which point is the south- 
westerly corner of the lighthouse reservation as described in deed 
dated March 18, 1904, and from which the Liston Range Rear 
Light Station tower bears north 40° 19’ 10’’ east 331.73 feet, run- 
ning thence from point of beginning 74° 9’ true 918 feet along the 
center line of the concrete roadway pavement (which is also the 
present southerly boundary line of the reservation) to the south- 
east corner of the lighthouse reservation, thence 288° 24’ true 
53.05 feet to a stone monument, thence 254° 9’ true 678.32 feet 
along the present fence line approximately parallel to the center 
line of the concrete roadway pavement to a point, thence along 
@ curved line with radius of approximately 1,016 feet approxi- 
mately parallel to the center line of the concrete roadway pave- 
ment about 168 feet to a stone monument on the westerly light- 
house reservation line, thence 198° 24’ true 51.38 feet along the 
westerly boundary of the lighthouse reservation to the point of 
beginning, containing 0.62 acre, more or less, the same to be held 
and made available permanently by said State as a public highway 
under such rules and regulations as may be necessary and proper 
for use thereof by the public. 

Sec. 2. The Lighthouse Service shall have an unrestricted right 
at all times to use the said highway for the purpose of access to 
and egress from the said lighthouse reservation: Provided, That 
should the State of Delaware fail to keep and hold the said strip 
of land for roadway purposes or devote it to any use inconsistent 
with said purposes then title to said land shall revert to and be 
reinvested in the United States. 


INVESTIGATION OF MINERAL RESOURCES 


The Senate proceeded to consider the resolution (S. Res. 
377) providing for an investigation of the mineral resources 
of the country as related to farm lands, which was read, as 
follows: 


Resolved, That the Secretary of Agriculture be, and he is hereby, 
requested to investigate, through the agency of the Bureau of 
Agricultural Economics, the mineral resources of the country as 
related to farm lands both as to the extent and as to the value 
of such resources as a farm asset, and to report such findings to 
the Senate and to recommend any legislation which may be 
deemed practicable and desirable to encourage cooperation among 
farmers with a view to the more efficient use of such resources as 
assets. 


Mr. THOMAS of Oklahoma. Mr. President, this is simply 
a Senate resolution, which was offered at the request of a 
group of farmers in Cklahoma. It carries no appropriation. 
It simply asks for information from the Bureau of Agricul- 
tural Economics. 

We had the director of that bureau before us, and he 
stated that if the resolution were passed, his department 
could comply with it. 

I ask unanimous consent that the Recorp may show a 
statement explaining the purposes of the resolution. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


The prevalent discussions of farm relief have failed to give con- 
sideration to the extremely important subject of mineral resources 
underlying millions of acres of American farm lands. This reso- 
lution is designed to obtain information which will enable the 
American farmer to mobilize in his behalf the acreage values of 
mineral resources underlying vast areas of American farm lands, 
through voluntary cooperative effort, along lines laid down by 
the Government in its Osage Indian pooling plan. 

We are only beginning to realize that, while our farm lands are 
broad, they are also deep and that, under proper direction and 
organization, the farmer can safely capitalize his mineral rights 
and, figuratively speaking, engage in “ 3-dimension ” farming. 

The opportunity to improve the farmer’s status through the 
recognition of mineral acreage as a neglected farm asset does not 
exist merely in those States now commonly recognized as pro- 
ductive of oil, gas, and other minerals, but, according to well- 
recognized authorities, exists in about 57 per cent of the area of 
the United States and in practically every agricultural State of 
the Union. In many States mineral acreage, properly mobilized 
for development by independent enterprise, would possibly exceed 
in value the surface value of farm lands. 

Farmers’ mineral acreage pools in the Southwest, sponsored in 
part by the Farmers’ Unions of Kansas and Oklahoma, and in part 
by independent groups of landowners in Oklahoma, Texas, and 
New Mexico, have already cooperatively pooled mineral acreage 
underlying their lands through a common corporate ownership to 
the extent of more than 900,000 acres, owned by approximately 
6,000 cooperators. 

Pooled mineral rights, represented by certificates of ownership 
in one group, in four years’ time showed an increase in appraised 
per-acre value of from $2 to $24 without the actual discovery of 
minerals. 
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Present consideration of the farm problem confines itself merely 


to the “frosting on the cake.” In a single year minerals produced 


from the State of Oklahoma were of greater value than all agri- 
cultural products by $100,000,000, and were equal to nearly half 
the entire appraised value of all farm lands in the State. 

It is recognized by the most competent of petroleum appraisal 
engineers that subsurface rights in potential mineral-bearing 
lands gain greatly in per-acre value merely by virtue of being held 
in a large diversified spread under common ownership. The 
farmers’ pooling plan does for the landowner what the lease- 
pooling plan does for the oil operator—substitutes a sound busi- 
ness principle for a gambling risk. The plan is merely the appli- 
cation of the principle of the investment trust to mineral resources 
and is not merely of sectional advantage to the farmers of the 
Southwest but can be applied by farm organizations in many 
sections of the country. 


Under its present individual ownership mineral acreage is a 
frozen asset to most farmers. 

Under the cooperative pooling plan the Osage Indians have by 
Government direction become the richest people per capita in the 
world, receiving over $108,000 for each headright during the past 
28 years. 

If this situation were called to the attention of farm organiza- 
tions and students of farm relief, I believe it would result in 
material economic betterment to farmers. 

In his recent book on oil royalties Edwin I. Reeser quotes the 
American Petroleum Institute as authority for the statement that 
there are to-day in this Nation 1,105,454,459 acres in which new 
oil fields may be found, as compared with 827,790,752 acres in areas 
unfavorable for oil production. These favorable areas are scattered 
from coast to coast and from North to South. Mr. Reeser says: 

“The likelihood is that at intervals over the entire area which 
has a possibility for oil production new pools will be opened during 
the coming years. In the eastern United States there are possi- 
bilities for new oil fields from deeper sands, such as the cornifer- 
ous limestone producing in Kentucky; the Trenton limestone pro- 
ducing in Indiana, New York, and Kentucky; the Oriskany sand 
producing in New York; and the Medina white sandstone and 
Clinton sand of southern Ohio. 

“In the mid-continent States new pools will undoubtedly be 
opened in deeper sands whose existence is not now known. The 
prolific Wilcox sand has so far been tested in only 40 per cent of 
the producing fields in the mid-continent. In Texas deeper sands 
have hardly been tested, and Arkansas, Louisiana, and Mississippi 
have equal possibility for new pools. 

“The Rocky Mountain States have not as yet touched the 
formations of the Precretaceous age, which should yield large 
amounts of oil. In California a large amount of acreage has 
been untested and deeper sands in all the pools will undoubtedly 
produce.” 

Figures gathered by the United States Geological Survey and 
others list likelihood of the occurrence of oil in all but 12 States, 
while in some of these the lack of figures is merely due to the 
incomplete nature of geological data. 

By assembling this acreage in state-wide pools, the farmer 
figuratively extends the point of his plow to the development of 
his subsurface acreage. Drilling corporations which would place 
no value upon isolated tracts of unknown potential mineral value 
place substantial per-acre value on these same tracts when they 
represent a part of a million-acre spread. The farmer who holds 
a certificate of ownership to an undivided acreage interest in such 
a spread, in effect, brings his mineral rights to the surface in the 
form of a tangible stock certificate with a recognized market 
value on which he should be able to borrow money for current 
pressing needs, sell at the increasing values known to accrue to 
well-selected natural resources, or hold as a trust estate for future 
income from lease and production revenues. 


Outside of the field of oil and gas are the many other minerals 
underlying farm lands known to occur in commercial quantities 
throughout the Nation. The farmer owns these lands now. By 
pooling them under adequate safeguards he could acquire a 
usable interest in the natural resources of the Nation which he 
now owns but which he can not put to work. In many areas this 
might restore economic prosperity to the farmer and make him 
once more a firm and solvent foundation for our national eco- 
nomic structure. The pooling plan does not contemplate the 
farmer’s entrance into the field occupied by the great drilling 
corporations who, in their activities, would simply lease from the 
cooperative pool instead of from the isolated individual. Thought- 
ful leaders of the mining industry recognize that this is a more 
satisfactory, economical, and orderly procedure than the present 
methods, which require isolated bargaining with uninformed in- 
dividual landowners whenever drilling blocks are to be formed. 

In some of the most stricken areas of my State every farmer 
would be in a condition of prosperity approaching that of the 
Osage Indian, instead of being driven toward tenantry, if the plan 
which the Government adopted for the benefit of its Indian 
wards had been adopted voluntarily by the independent land- 
owners, using trust-company facilities for the handling of their 
rental and production funds in the same manner as the Osage 
Tribe utilizes the United States Treasury. 

The possibility for the discovery of oil in various States in this 
country has been largely figured out by use of data gathered by 
the United States Geological Survey and others. The following 


table of States shows the total area and that which is possible oil 
country: 
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Oklahoma ‘424.9 41, 560,250 | 2, 225, 920 
10, 755, 360 51, 132, 000 
10, 706, 640 17, 783, 000 


COs veciccived 
Pennsylvania 
Rhode Island 





Sa eeenacatal , 894, 3: 25, 382, 597 1, 510, 663 
ES hdc tncdenece 74, 3 151, 666, 892 | 22, 081, 980 
TNR. dueonciadeddicnedt) i Bd Be ee 8 diana 

fre ----e----| 6,120,900 

petri qaaipaeaniel ¢ 2, 221, 280 | 25, 060, 000 
Washington_......... 241, 28 . 8, 241, 280 | 36,000, 000 
West Virginia. ....... 7, 708, 800 7, 600, 000 
Wisconsin _._......... 3, 295,240 | 32, 587, 000 
ys 





NoTe.—Where acreage figures on the likelihood of the occurrence of oil are missing 
this is due to the incomplete nature of geological data on these States in 1929, which 
makes it impossible to place definite areas in either one column or another. 
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The PRESIDING OFFICER. The question is on agreeing 
to the resolution. 


The resolution was agreed to. 
ADDITIONAL JUDGE, SOUTHERN DISTRICT OF NEW YORK 


The bill (H. R. 12032) to provide for the appointment of 
one additional judge for the southern district of New York 
Was announced as next in order. 


Mr. KING. Let that go over. 

Mr. COPELAND. Mr. President, I assume the Senator 
insists on his amendment? 

Mr. KING. I do. 

Mr. COPELAND. I ask unanimous consent that Calen- 
dar No. 613, a similar bill introduced by me for this same 
purpose, be indefinitely postponed. It is identical with this 
calendar number. 

The PRESIDING OFFICER. Without objection, Senate 


bill 3229 will be indefinitely postponed, and House bill 12032 
will be passed over. 


COMPENSATION OF THE SECRETARY OF ALASKA 


The bill (H. R. 11368) to fix the annual compensation 
of the secretary of the Territory of Alaska was announced 
as next in order. 

Mr. KING. Let that go over. 

Mr. PHIPPS. Mr. President, will the Senator withhold 
his objection for a moment? 

Mr. KING. Yes. 

Mr. PHIPPS. The salary of the secretary of Alaska 
should be adjusted. The House of Representatives, in ap- 
proving the bill it sent to the Senate, fixed the annual com- 
pensation at $4,400 a year, overlooking the fact that the 
same official at one time drew a salary amounting to $6,000 
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a year, filling the position of surveyor general and ex officio 
secretary of the Territory. 

At the time we dispensed with the surveyors general of 
the various States, the law also covered the Territory of 
Alaska, and that position was dropped out. After that time, 
however, the Federal Government paying him a salary as 
secretary of the Territory, I believe, of $3,600, the Territory 
made an addition to the salary, so that he was in receipt 
of about $5,600 per annum. 

The ruling of the office here in Washington was that he 
could not draw two salaries—one salary from the United 
States and another from the Territorial government at the 
same time—so that he was reduced to a basis of $3,600 a 
year. This bill is intended to give him a salary commensu- 
rate with the duties of his office. 

Mr. KING. Mr. President, may I say to the Senator that 
apparently the sponsors of the bill are not satisfied with 
having it deal with the secretary, but it deals with the 
governor’s salary, and increases that. 

Mr. PHIPPS. The Senate has already passed a bill fixing 
the salary of the Governor of Alaska, putting it on the 
same basis as that drawn by the Governors of Porto Rico 
and Hawaii. The only way we can get this before the 


House at the present time is to take the House bill and | 


| object to them, would like t j xplanation. 
adjust the salary of the governor, adding onto the House : but 7 would like to have an explanation 


bill the bill already passed by the Senate. 

I desire to offer a further amendment, to change the rate 
stated for the salary of the secretary from $4,400 to $5,600 
per annum. I think that is no more than right. 

The Curer CLERK. On page 1, line 5, the Senator from 
Colorado proposes to strike out “ $4,400” and insert in lieu 
thereof “ $5,600.” 

The amendment was agreed to. 

The Curer CLerK. On line 5, the committee proposes 
to insert the words “ and that of the governor at $10,000 per 
annum.” 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the 
bill to be read a third time. 

The bill was read the third time and passed, as follows: 


Be it enacted, etc., That from and after the date of passage of 
this act the salary of the secretary of the Territory of Alaska is 
fixed at $5,600 per annum, and that of the governor at $10,000 per 
annum. 


The title was amended so as to read: “An act to fix the 
annual compensations of the secretary and the Governor 
of the Territory of Alaska.” 


ANDREW KLINE 


The Senate proceeded to consider the bill (H. R. 921) 
for the relief of Andrew Kline. 

The bill was ordered to a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Andrew Kline, of 
Tompkinsville, N. Y., out of any money in the Treasury not other- 
wise appropriated, the sum of $91.65, on account of damage to and 
loss of privately owned property of the said Andrew Kline, occur- 
ring as a result of an explosion and fire at the quarantine station 
of the United States Public Health Service at Rosebank, Staten 
Island, N. Y., on July 19, 1927: Provided, That payment to and 
the receipt by the claimant of the sum herein appropriated shall 
be in full settlement of any and all claims and demands against 
the Government of the United States arising as a result of any 


loss or damage caused by said explosion or fire on July 19, 1927, 
as aforesaid. 


WILLIAM S. MURRAY 


The bill (H. R. 922) for the relief of William S. Murray, 
was considered, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to William S. Murray, 
of the United States Quarantine Station, Rosebank, Richmond 
County, N. Y., out of amy money in the Treasury not otherwise 
appropriated, the sum of $58.20 on account of damage to and loss 
of privately owned property of the said William S. Murray, occur- 
ring as a result of an explosion and fire at the quarantine station 
of the United States Public Health Service at Rosebank, Staten 
Island, N. Y.. on July 19, 1927: Provided, That payment to and the 
receipt by the claimant of the sum herein appropriated shall be in 
full settlement ef any and all claims and demands against the 
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Government of the United States arising as a result of any loss 
or damage caused by said explosion or fire on July 19, 1927, as 


aforesaid. 

Mr. KING. Mr. President, I want to ask a question about 
two or three bills here, but I will wait until the next one is 
reached. 

LOUIS J. STROUD 


The Senate proceeded to consider the bill (H. R. 923) for 
the relief of Louis J. Stroud, which was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Louis J. Stroud, out 
of any money in the Treasury not otherwise appropriated, the sum 
of $170.13, on account of damage to and loss of privately owned 
property of the said Louis J. Stroud, occurring as a result of an 
explosion and fire at the quarantine station of the United States 
Public Health Service at Rosebank, Staten Island, N. Y., on July 
19, 1927: Provided, That payment to, and the receipt by, the 
claimant of the sum herein appropriated shall be in full settle- 
ment of any and all claims and demands against the Government 
of the United States arising as a result of any loss or damage 
caused by said explosion or fire on July 19, 1927, as aforesaid. 


Mr. KING. Mr. President, let me ask the chairman of 
the Committee on Claims upon what theory the Govern- 
ment is responsible for aM of these losses. There are a 
number of bills of the same character. I do not wish to 


Mr. HOWELL. Mr. President, there was an explosion at 
the quarantine station at Rosebank, N. Y., and several per- 
sons lost clothing and other things of that character. I 
think there was some personal injury. These four bills on 
the Calendar, House bills 921, 922. 923, and 925, are for 
the relief of the individuals who suffered loss, and the 
legislation is recommended by the Secretary of the 
Treasury. 

Mr. KING. Mr. President, as I read the bills, they are 
not for personal injuries; they are for the loss of property. 

Mr. HOWELL. For the loss of property. 

Mr. KING. I was wondering upon what theory the Gov- 
ernment was liable to people who are in the employ of the 
Government, when there is an explosion in a house where 
they live, where they are presumed to have their personal 
effects insured, as other people have their effects insured. 
I was wondering on what theory the Senator thinks the 
Government should be held liable. 

Mr. HOWELL. The theory was that none of these indi- 
viduals was responsible for the explosion and the loss of 
their property. They were on Government property, and 
therefore were entitled to relief. 

Mr. KING. That is not an explanation that satisfies me, 
though it may satisfy other Senators. The point I am try- 
ing to get at is, What is the moral or legal responsibility of 
the Government where employees or other individuals have 





property in a Government house destroyed by an explosion? 
The Government is not responsible. It may be caused by 
lightning, the act of God, or what not. Upon what theory 
is the Government responsible for the property which is 
destroyed? 

Mr. HOWELL. I suppose there is a moral responsibility, 
such as was involved in the airplane case brought up a short 
time ago. 

Mr. KING. Mr. President, I shall not object, but I can 
see no liability whatever upon the part of the Government, 
moral or legal. 

The bill was ordered to a third reading, read the third 
time, and passed. 


GEORGE CURREN 


The Senate proceeded to consider the bill (H. R. 925) for 
the relief of George Curren, which was ordered to a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to George Curren of 11 Cliff Street, 
Rosebank, in the borough and county of Richmond, city and State 
of New York, the sum of $1,146.80, for damages sustained caused 
by the explosion and fire at the quarantine station of the United 
States Public Health Service at Rosebank, Staten Island, N. Y., on 
July 19, 1927; and the said sum of $1,146.80 is hereby appropriated 
from any money in the Treasury of the United States not other- 
wise appropriated. 
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GROVER CLEVELAND BALLARD 


The bill (S. 6233) for the relief of Grover Cleveland Bal- 
lard was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise ap- 
propriated, the sum of $246.75 to reimburse Grover Cleveland 
Ballard, an ex-service man of the World War, for money expended 
for medical and surgical services in reamputating his leg, which 
was shot off below the knee in battle during the World War. 


R. P. BIDDLE 


The Senate proceeded to consider the bill (H. R. 2047) 
for the relief of R. P. Biddle, which had been reported from 
the Committee on Claims with an amendment, on page 1, 
line 8, to strike out “$1,320” and insert in lieu thereof 
* $423.56,” so as to read: 


Be it enacted, etc., That the Attorney General be, and he is 
hereby, authorized and directed to waive his objection to the title 
to the land which the Secretary of War desires to purchase from 
R. P. Biddle, of Woodlands, W. Va., and thereby permit the adjust- 
ment of the claim of the said R. P. Biddle in the amount of 
$423.56 in accordance with an agreement heretofore reached be- 
tween the said parties 


The amendment was agreed to. 


The amendment was ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. 


EXPLOSION AT LAKE DENMARK, N. J. 


The bill (H. R. 11015) to provide an appropriation for the 
payment of claims of persons who suffered property damage, 
death, or personal injury due to the explosion at the naval 
ammunition depot, Lake Denmark, N. J., July 10, 1926, was 
considered, read the third time, and passed, as follows: 


Be it enacted, etc., That the sum of $33,346.56 is appropriated, 
out of any money in the Treasury not otherwise appropriated, to 
enable the Comptroller General of the United States to make pay- 
ment of claims for property damage, death, or personal injury due 
to the explosion at the naval ammunition depot, Lake Denmark, 
N. J., July 10, 1926, to the respective persons and in the respective 
amounts as recommended by the Comptroller General of the 
United States and as fully set forth in House Document No. 321, 
Seventy-first Congress, second session, pursuant to the act of 
March 2, 1927 (44 Stat., pt. 3, p. 1800). 


WICHITA NATIONAL FOREST AND GAME PRESERVE 


The Senate proceeded to consider the bill (S. 2350) provid- 
ing for the improvement and extension of the game breeding 
and refuge areas in the Wichita National Forest and Game 
Preserve in the State of Oklahoma and authorizing appro- 
priations therefor, which had been reported from the Com- 
mittee on Agriculture and Forestry with an amendment, on 
page 2, to strike out section 2, as follows: 


Sec. 2. For carrying out the purposes of this act there is hereby 
authorized to be appropriated, out of any money in the Treasury, 
not otherwise appropriated, the sum of $275,000, such sum to be 
itemized and expended as follows: For the construction of fencing, 
buildings, pens, coops, and other necessary equipment, and for the 
improvement of breeding, resting, and observation areas, the sum 
of $100,000; for the construction of dams for the creation of 
artificial lakes and marshes, and for the creation of public camp- 
ing and observation grounds and providing equipment therefor, 
the sum of $175,000. 


And to insert in lieu thereof the following: 


Sec. 2. For carrying out the purposes of this act there is hereby 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $145,000 for the construc- 
tion of fencing, buildings, pens, coops, and other necessary equip- 
ment, for the development of water, for the improvement of 
breeding, resting, and observation areas, and for the purchase of 
lands: Provided, That the Department of. Agriculture is hereby 
authorized to acquire by gift, donation, purchase, or condemnation 
adjoining tracts of land, but the sum expended for the purchase 
of land shall not exceed $25,000. 


So as to read: 


Be it enacted, etc., That the Secretary of Agriculture is hereby 
authorized and directed to improve the Wichita National Forest 
and Game Preserve in the State of Oklahoma, or such parts thereof 
as he may select, for the purpose of increasing the use thereof as 
refuges, resting, and breeding grounds for wild animals and 
migratory and other birds, and for facilitating the study and 
observation of said animals and birds and their habits, both by the 
Biological Survey and by the public. 
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Sec. 2. For carrying out the purposes of this act there is hereby 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $145,000 for the construc- 
tion of fencing, buildings, pens, coops, and other necessary equip- 
ment, for the development of water, for the improvement of 
breeding, resting, and observation areas, and for the purchase of 
lands: Provided, That the Department of Agriculture is hereby 
authorized to acquire by gift, donation, purchase, or condemnation 
adjoining tracts of land, but the sum expended for the purchase 
of land shall not exceed $25,000. 


The amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FRANCIS JAMES CLEARY, UNITED STATES NAVY 


The Senate proceeded to consider the bill (S. 3032) for 
the relief of Commander Francis James Cleary, United 
States Navy, which was read, as follows: 


Be it enacted, etc., That hereafter Commander Francis James 
Cleary, United States Navy, an additional number in grade and 
designated to perform engineering duty only, shall be regarded 
as having been promoted to the rank of captain in the United 
States Navy on the 13th day of January, 1926, as an additional 
number in grade to perform engineering duty only, with rank 
as such immediately after Captain Earl Peck Finney, United 
States Navy: Provided, That nothing herein shall be construed 
to entitle Commander Francis James Cleary, United States Navy, 


to any back pack, allowance, or other emoluments in this per- 
manent rank. 


Mr. KING. Mr. President, I should like to have an ex- 
planation of that. 

Mr. BROUSSARD. Mr. President, I reported this bill. 
About two years ago the same bill was up before us. Com- 
mander Cleary was in Santo Domingo, where he was sent 


| on Official duty, and in a fight he received a bruise on his 


foot which necessitated the amputation of his leg. 

He subsequently asked that he be assigned to shore duty, 
and he has been on shore duty for years, in charge of the 
Philadelphia Naval Station. Whenever he has come up for 
promotion he has been met with a regulation, not a law 
enacted by Congress, but a regulation, that the department 
will not promote a man unless he has been at sea for two 
years before the time his promotion is applied for. Because 
of that fact this man has been kept in the grade of com- 
mander. He is one of the most useful men in the United 
States Navy to-day. He can not get promotion. He has 
been in the service for years, and can not get sea duty be- 
cause he has an artificial leg. 

Mr. KING. I have no objection. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


THE MARINE BAND AT SPANISH-AMERICAN WAR VETERANS’ 
CONVENTION 


The Senate proceeded to consider the bill (H. R. 14680) to 
authorize the attendance of the Marine Band at the Span- 
ish-American War Veterans’ convention at New Orleans, 
which was ordered to a third reading, read the third time, 
and passed, as follows: 


Be it enacted, etc., That the President is authorized to permit 
the band of the United States Marine Corps to attend and give 
concerts at the United Spanish-American War Veterans’ national 
convention to be held at New Orleans, La., on September 6 to 10, 
inclusive, 1931. 

Sec. 2. For the purpose of defraying the expenses of such band in 
attending and giving concerts at such reunion there is authorized 
to be appropriated the sum of $8,171.44, or so much thereof as 
may be necessary, to carry out the provisions of this act: Provided, 
That in addition to transportation and Pullman accommodations 
the leaders and members of the Marine Band be allowed not to 
exceed $5 per day each for actual living expenses while on this 
duty, and that the payment of such expenses shail be in addition 
to the pay and allowances to which they would be entitled while 
serving at their permanent station. 


OFFICERS OF THE DENTAL CORPS, UNITED STATES NAVY 


The Senate proceeded to consider the bill (S. 4908) for 
the relief of certain officers of the Dental Corps of the 
United States Navy, which was ordered to be engrossed for 
a third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That all commissioned officers now on active 


duty in the Dental Corps of the United States Navy who, while 
heretofore on active duty as reserve or temporary commissioned 
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officers, had qualified for appointment to the Dental Corps of the 
United States Navy pursuant to an examination held at the 
United States Naval Medical School, Washington, D. C., in January, 
1920, and who since that date have continuously served on active 
duty, shall hereafter be entitled to rank corresponding to that now 
held by other officers who qualified for original appointment to 
said Dental Corps in the same examination, and to a position on 
the precedence list in accordance with that attained in said ex- 
amination: Provided, That such officers of the Dental Corps shall 
be assigned running mates for promotion purposes in accordance 
with their precedence as so determined: And provided further 
That no back pay or allowances shall accrue to any officer by 
reason of the passage of this act. 


AMENDMENT OF DISTRICT OF COLUMBIA CODE 


The bill (S. 5867) to amend chapter 15 of the Code of 
Law for the District of Columbia was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That chapter 15 of the Code of Law for the 


District of Columbia be, and the same is hereby, amended by 


inserting a new section, to be known as section 488a, to read as 
follows: 


“ Sec. 488a. Any party aggrieved by any final order of the court 
may appeal therefrom to the Court of Appeals of the District of 
Columbia; but no appeal from any order of the court confirming 
any award of damages, or any other proceeding that may be 
taken by any person, at law or in equity, against the confirming 
of any award of damages shall delay or prevent the payment of 
the damages awarded to other persons in respect of the property 
sought to be condemned, or delay or prevent the use of the 
property for the purposes for which it was condemned.” 


PAYMASTER CHARLES ROBERT O'LEARY 


The bill (H. R. 1449) for the relief of Paymaster Charles 
Robert O’Leary, United States Navy, was announced as next 
in order. 

Mr. REED. Mr. President, I see that that bill is objected 
to by the Navy Department. May we have an explanation 
of it? 

The PRESIDING OFFICER. The Senator from Maryland 
(Mr. Typrncs], who reported the bill, is not present. 

Mr. REED. I ask that the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


CAPT. JACOB M. PEARCE 


The Senate proceeded to consider the bill (S. 5779) for the 
relief of Capt. Jacob M. Pearce, United States Marine Corps, 
which was ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That hereafter Capt. Jacob M. Pearce, United 
States Marine Corps, shall be regarded as having been promoted 
to the rank of permanent captain in the United States Marine 
Corps on the 23d day of November, 1919, with rank as such imme- 
diately after Capt. Thomas Eugene Bourke, United States Marine 
Corps: Provided, That nothing herein shall be construed to en- 
title Capt. Jacob M. Pearce, United States Marine Corps, to any 


back pay, allowance, or other emoluments in this permanent 
rank. 


WESLEY B. JOHNSON 


The bill (H. R. 752) for the relief of Wesley B. Johnson 
was considered, read the third time, and passed. 


LIEUT. COMMANDER CORNELIUS DUGAN (RETIRED) 


The bill (H. R. 816) for the relief of Lieut. Commander 
Cornelius Dugan (retired) was announced as next in order. 

Mr. REED. Mr. President, again I see that the Navy 
recommends against the passage of the bill,-and in the 
absence of an explanation I object. 

The PRESIDING OFFICER. The bill will be passed over. 


CLAIMS OF GRAIN ELEVATORS AND GRAIN FIRMS 


The Senate proceeded to the consideration of the joint 
resolution (H. J. Res. 303) to amend Public Resolution No. 
80, Seventieth Congress, second session, relating to payment 
of certain claims of grain elevators and grain firms, which 
had been reported from the Committee on Claims with 
amendments on page 2 to strike out after line 3 the 
balance of the bill and to insert in lieu thereof the following: 

Provided, That the Comptroller General of the United States 
is authorized to waive producton of the original orders for cars, 
but that no claim shall be allowed and paid unless claimant shall 
file. under oath, a declaration based on personal knowledge show- 
ing his ownership of the wheat on which he claims interest and 
insurance; that the wheat was not held for any person, company, 


or association under any agreement, written, oral, or implied; 
that the wheat was not being held for seed, and that every reason- 
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able effort was made to obtain cars each week for shipment of the 
grain in the elevator: And provided further, That no claim shall 
be allowed which has heretofore been adjudicated by any court 
nor where claimant actually profited by the delay nor where 


claimant filed a claim for such interest and insurance in any case 
prior to 1922. 


So as to read: 


Resolved, etc., That Public Resolution No. 80, approved February 
4, 1929 (70th Cong.), authorizing the President to ascertain, ad- 
just, and pay certain claims of grain elevators and grain firms to 
cover insurance and interest on wheat during the years 1919 and 
1920, as per a certain contract authorized by the President, ap- 
proved February 4, 1929, be, and the same is hereby, amended by 
adding thereto the following: 

“ Provided, That the Comptroller General of the United States 
is authorized to waive production of the original orders for cars, 
but that no claim shall be allowed and paid unless claimant shall 
file, under oath, a declaration based on personal knowledge show- 
ing his ownership of the wheat on which he claims interest and 
insurance; that the wheat was not held for any person, company, 
or association under any agreement, written, oral, or implied; that 
the wheat was not being held for seed, and that every reasonable 
effort was made to obtain cars each week for shipment of the 
grain in the elevator: And provided further, That no claim shall 
be allowed which has heretofore been adjudicated by any court 
nor where claimant actually profited by the delay nor where claim- 


ant filed a claim for such interest and insurance in any case prior 
to 1922.” 


The amendment was agreed to. 
The amendment was ordered to be engrossed and the 
joint resolution to be read a third time. 
The joint resolution was read the third time and passed. 
VINCENT BARANASIES 


The bill (H. R. 1891) for the relief of Vincent Baranasies 
was considered, ordered to a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Vincent Baranasies 
the sum of $500, covering bond guaranteeing the departure from 
the United States of Andro Belovari (Belovan): Provided, That 
no part of the amount appropriated in this act shall be paid or 
delivered to or received by any agent or agents, attorney or attor- 
neys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act on account of services rendered 
in connection With said claim, any contract to the contrary not- 
withstanding. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


HAZEL L. FAUBER, ADMINISTRATRIX 


The bill (S. 3230) conferring jurisdiction upon the Court 
of Claims of the United States to hear, adjudicate, and 
render judgment on the claim of Hazel L. Fauber, as admin- 
istratrix, c. t. a., under the last will and testament of Wil- 
liam Harrison Fauber, deceased, against the United States, 
for the use or manufacture of inventions of William Harri- 
son Fauber, deceased, was considered, ordered to be en- 


grossed for a third reading, read the third time, and passed, 
as follows: 


Be it enacted, etc., That jurisdiction is hereby conferred upon 
the Court of Claims of the United States, notwithstanding the 
lapse of time or the statute of limitations to hear, examine, adjudi- 


cate, and render judgment under the act of June 25, 1910 
(36 Stat. L., ch. 423, p. 851), as amended July 1, 1918 (40 
Stat. L., ch. 114, pp. 704, 705; U. S. C., title 25, sec. 68), on the 
claim of Hazel L. Fauber, as administratrix, c. t. a., under the 
last will and testament of William Harrison Fauber, deceased, or 
her successor, as the legal representative of the estate of said 
decedent, for the use of or the manufacture by or for the United 
States without license of the owner thereof or the lawful right to 
use or manufacture the same, of certain inventions of said Wil- 
liam Harrison Fauber, deceased, described in or covered by Letters 
Patent Nos. 971029, 1024682, and 1121006, issued by the Patent 
Office of the United States on September 27, 1910, April 30, 1912, 
and December 15, 1914, respectively. 

Sec. 2. That from any decision in any suit prosecuted under 


the authority of this act an appeal may be taken by either party 
as is provided for by law in other cases. 


NORTHERN TRUST CO., TRUSTEE 

The bill (H. R. 305) for the relief of Northern Trust Co., 
the trustee in bankruptcy of the Northwest Farmers Coop- 
erative Dairy & Produce Co., a corporation, bankrupt, was 
considered and was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to Northern Trust 
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Co., of Fargo, N. Dak., as the trustee in bankruptcy of the North- 
west Farmers Cooperative Dairy & Produce Co., a corporation, 
bankrupt, out of any money in the Treasury not otherwise appro- 
priated, the sum of $4,914, to reimburse said corporation for stamp 
taxes paid by it under departmental rulings upon butter contain- 
ing more than 16 per cent moisture and which ruling was declared 
invalid by the Supreme Court of the United States in the case of 
Lynch v. Tilden Produce Co. (265 U. S. 315). 


Mr. BRATTON. Mr. President, there seems to be no 
report with the bill. I would like to have a brief explana- 
tion of it. 

Mr. FRAZIER. Mr. President, I think I can explain the 
bill, it being a North Dakota case. Back in 1919 the Bureau 
of Internal Revenue found some butter, which was shipped 
out of the State by the Northwest Farmers Cooperative 
Dairy & Produce Co., which contained 16 per cent of mois- 
ture. It was held by the department to be adulterated 
butter. The company was fined 10 cents per pound, and a 
total of $4,914 was paid under protest. Afterwards a 
demand for a refund was made, but refused. A short 
time later a test case in the Supreme Court was had and the 
court decided that the mere fact that butter contained 16 
per cent or more of moisture does not bring it within the 
terms of the statutory definition of adulterated butter. 
Under that decision of the court it is claimed that the fine 
was illegally collected and should be returned to the cooper- 
ative company. 

Mr. BRATTON. I have no objection. 

The bill was ordered to a third reading, read the third 
time, and passed. 


ANDREW MARKHUS 


The bill (H. R. 7555) for the relief of Andrew Markhus 
was considered, ordered to a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury, not otherwise appropriated, to Andrew Markhus, 
examiner, field service, General Land Office, the sum of $101.51 
for salary, per diem, and traveling expenses in going from Wash- 
ington, D C., to Denver, Colo., in connection with his appoint- 
ment as inspector, General Land Office. 


FIRST STATE BANK & TRUST CO., OF MISSION, TEX. 


The bill (S. 3924) for the relief of the First State Bank & 
Trust Co., of Mission, Tex., was considered, ordered to be 
engrossed for a third reading, read the third time, and 
passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to redeem in favor of the 
First State Bank & Trust Co., of Mission, Tex., United States 
registered bond No. 89539 for $1,000 of the third Liberty loan 
414 per cent per annum bonds of 1928, registered in the name of 
Alpha G. Decker, with interest from March 15, 1928, to Septem- 
ber 15, 1928, without presentation of the bond, said bond having 
been assigned in blank by the registered payee and alleged to 
have been lost, stolen, or destroyed in the First State Bank & 
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Trust Co., of Mission, Tex.: Provided, That the said bond shall 
not have been previously presented and paid: And provided fur- 
ther, That the said First State Bank & Trust Co. shall first file 
in the Treasury Department of the United States a bond in the 
penal sum of double the amount of the principal of the said 
bond and the final interest payable thereon September 15, 1928, 
in such form and with such surety or sureties as may be ac- 
ceptable to the Secretary of the Treasury to indemnify and save 
harmless the United States from any loss on account of the 
bond hereinbefore described. 


SECOND POLAR YEAR PROGRAM 


The bill (S. 6173) authorizing an appropriation to defray 
the expenses of participation by the United States Govern- 
ment in the Second Polar Year Program, August 1, 1932, to 
August 31, 1933, was considered, ordered to be engrossed for 
a third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That for the purpose of defraying the ex- 
penses of participation by the United States Government in the 
Second Polar Year Program, August 1, 1932, to August 31, 1933, an 


appropriation of $30,000, or so much thereof as may be necessary, 
is hereby authorized for personal services and rent in the Dis- 


trict of Columbia or elsewhere, contingent expenses, official cards, 
printing and binding, purchase of necessary books, documents, 
and periodicals, camp and field supplies, scientific instruments 
and equipment, construction of necessary temporary buildings 
for housing equipment and for observations, hire, maintenance, 
and operation of passenger-carrying motor vrehicles, transporta- | 
tion and subsistence or per diem in lieu of subsistence (notwith- | 
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standing the provisions of any other act), stenographic and other 
services, and purchase of supplies, materials, and equipment by 
contract if deemed , without regard to section 3709 of 
the Revised Statutes (U. S. C., title 41, sec. 5), and such other 
expenses as may be deemed necessary by the Secretary of State 
in furtherance of the project described; and the Secretary of 
State may transfer this fund, or so much as may be deemed 
necessary, to the Department of Commerce, with the approval 
of the Secretary of Commerce, for direct expenditure by the 
Coast and Geodetic Survey. 


AMENDMENT OF WAREHOUSE ACT OF 1916 


The bill (H. R. 7) to amend sections 4, 6, 8, 9, 10, 11, 12, 
25, 29, and 30 of the United States warehouse act, approved 
August 11, 1916, as amended, was considered, ordered to a 
third reading, read the third time, and passed, as follows: 


Be it enacted, etc., That section 4 of the United States ware- 
house act, approved August 11, 1916, as amended (U. S. C., title 7, 
sec. 244), is amended to read as follows: 

“Sec.4. That the Secretary of Agriculture, or his designated 
representative, is authorized, upon application to him, to issue to 
any warehouseman a license for the conduct of a warehouse or 
warehouses in accordance with this act and such rules and regula- 
tions as may be made hereunder: Provided, That each such ware- 
house be found suitable for the proper storage of the particular 
agricultural product or products for which a license is applied for, 
and that such warehouseman agree, as a condition to the granting 
of the license, to comply with and abide by all the terms of this 
act and the rules and regulations prescribed hereunder.” 

Sec.2. That section 6 of the United States warehouse act, ap- 
proved August 11, 1916, as amended (U. S. C., title 7, sec. 247). is 
amended to read as follows: 

“ Sec. 6. That each warehouseman applying for a license to con- 
duct a warehouse in accordance with this act shall, as a condition 
to the granting thereof, execute and file with the Secretary of 
Agriculture a good and sufficient bond to the United States to 
secure the faithful performance of his obligations as a warehouse- 
man under the terms of this act and the rules and regulations 


| prescribed hereunder, and of such additional obligations as a ware- 


houseman as may be assumed by him under contracts with the 
respective depositors of agricultural products in such warehouse 
Said bond shall be in such form and amount, shall have such 
surety or sureties, subject to service of process in suits on the 
bond within the State, District, or Territory in which the ware- 
house is located, and shall contain such terms and conditions 
as the Secretary of Agriculture may prescribe to carry out the 
purposes of this act, and may, in the discretion of the Secretary 
of Agriculture, include the requirements of fire and/or other 
insurance. Whenever the Secretary of Agriculture, or his desig- 
nated representative, shall determine that a previously approved 
bond is, or for any cause has become, insufficient, he may require 
an additional bond or bonds to be given by the warehouseman 
concerned, conforming with the requirements of this section, and 
unless the same be given within the time fixed by a written de- 
mand therefor the license of such warehouseman may be sus- 
pended or revoked.” 

Sec. 3. That section 8 of the United States warehouse act of 


| August 11, 1916, as amended (U.S. C., title 7, sec. 250). is amended 


to read as follows: 

“Sec. 8. That upon the filing with and approval by the Secre- 
tary of Agriculture, or his designated representative, of a bond, 
in compliance with this act, for the conduct of a warehouse, such 
warehouse may be designated as bonded hereunder; but no ware- 
house shall be designated as bonded under this act, and no name 
or description conveying the impression that it is so bonded, shall 


| be used, until a bond, such as provided for in section 6, has been 


filed with and approved by the Secretary of Agriculture, or his 
designated represen‘ative, nor unless the license issued under this 
act for the conduct of such warehouse remains unsuspended and 
unrevoked.” 

Sec. 4. That section 9 of the United States warehouse act, ap- 
proved August 11, 1916, as amended (U. S. C., title 7, sec. 248), 
is amended to read as follows: 

“Sec. 9. That the Secretary of Agriculture, or his designated 
representative, may, under such rules and regulations as he shall 
prescribe, issue a license to any person not a warehouseman to 
accept the custody of agricultural products, and to store the 
same in a warehouse or warehouses owned, operated, or leased 
by any State, upon condition that such person agree to comply 
with and abide by the terms of this act and the rules and regu- 
lations prescribed hereunder. Each person so licensed shall issue 
receipts for the agricultural products placed in his custody, and 
shall give bond, in accordance -with the provisions of this act, 
and the rules and regulations hereunder affecting warehousemen 
licensed under this act, and shall otherwise be subject to this act, 
and such rules and regulations, to the same extent as is provided 
for warehousemen licensed hereunder.” 

Sec. 5. That section 10 of the United States warehouse act, 
approved August 11, 1916, as amended (U. S. C., title 7, sec. 251), 
is amended to read as follows: 

“Src. 10. That the Secretary of Agriculture, or his designated 
representative, may charge, assess, and cause to be collected a 
reasonable fee for every examination or inspection of a warehouse 
under this act when such examination or inspection is made 
upon application of a warehouseman, and for each license issued 
to a warehouseman or to any person to classify, inspect, grade, 
sample, and/or weigh agricultural products stored or to be stored 
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under the provisions of this act, the Secretary of Agriculture, or 
his designated representative, may charge, assess, and cause to be 
collected a reasonable fee. All such fees shall be deposited and 
covered into the as miscellaneous receipts.” 

Sec. 6. That section 11 of the United States warehouse act, 
approved August 11, 1916, as amended (U. S. C., title 7, sec. 252), 
is amended to read as follows: 

“Sec. 11, That the Secretary of Agriculture, or his designated 
representative, may, upon presentation of satisfactory proof of 
competency, issue to any person a license to inspect, sample, or 
classify any agricultural product or products, stored or to be 
stored in a warehouse licensed under this act, according to con- 
dition, grade, or otherwise, and to certificate the condition, grade, 
or other class thereof, or to weigh the same and certificate the 
weight thereof, or both to inspect, sample, or classify and weigh 
the same and to certificate the condition, grade, or other class 
and the weight thereof, upon condition that such person agree 
to comply with and abide by the terms of this act and of the 
rules and regulations prescribed hereunder so far as the same 
relate to him.” 

Sec. 7. That section 12 of the United States warehouse act, 
approved August 11, 1916, as amended (U. S. C., title 7, sec. 253), 
is amended to read as follows: 

“Sec. 12. That any license issued to any person to inspect 
sample, or classify, or to weigh any agricultural product or prod- 
ucts under this act may be suspended or revoked by the Secre- 
tary of Agriculture, or his designated representative, whenever 
he is satisfied, after opportunity afforded to the licensee con- 
cerned for a hearing, that such licensee has failed to inspect, 
sample, or classify, or to weigh any agricultural product or prod- 
ucts correctly, or has violated any of the provisions of this act 
or of the rules and regulations prescribed hereunder, so far as 
the same may relate to him, or that he has used his license or 
allowed it to be used for any improper purpose whatever. Pend- 
ing investigation, the Secretary of Agriculture, or his designated 
representative, whenever he deems necessary, May suspend a 
license temporarily without hearing.” 

Sec. 8. That section 25 of the United States warehouse act, 
approved August 11, 1916, as amended (U. S. C., title 7, sec. 264), 
is amended to read as follows: 

“Sec. 25. That the Secretary of Agriculture, or his designated 
representative, may, after opportunity for hearing has been af- 
forded to the licensee concerned, suspend or revoke any license to 
any warehouseman conducting a warehouse under this act for any 
violation of or failure to comply with any provision of this act or 
of the rules and regulations made hereunder, or upon the ground 
that unreasonable or exorbitant charges have been made for serv- 
ices rendered. Pending investigation the Secretary of Agriculture. 
or his designated representative, whenever he deems necessary, 
may suspend a license temporarily without hearing.” 

Sec. 9. That section 29 of the United States warehouse act, ap- 
proved August 11, 1916, as amended (U. S. C., title 7, sec. 269), is 
amended to read as follows: 

“Sec. 29. That in the discretion of the Secretary of Agriculture 
he is authorized to cooperate with State officials charged with the 
enforcement of State laws relating to warehouses, warehousemen, 
weighers, graders, inspectors, samplers, or classifiers; but the power, 
jurisdiction, and authority conferred upon the Secretary of Agri- 
culture under this act shall be exclusive with respect to all per- 
sons securing a license hereunder so long as said license remains in 
effect. This act shall not be construed so as to limit the operation 
of any statute of the United States relating to warehouses or to 
warehousemen, weighers, graders, inspectors, samplers, or classifiers 
now in force in the District of Columbia or in any Territory or 
other place under the exclusive jurisdiction of the United States.” 

Sec. 10. That section 30 of the United States warehouse act, ap- 
proved August 11, 1916, as amended (U. S. C., title 7, sec. 270), is 
amended to read as follows: 

“Sec, 30. That every person who shall forge, alter, counterfeit, 
simulate, or falsely represent, or shall without proper authority 
use, any license issued by the Secretary of Agriculture, or his 
designated representative, under this act, or who shall violate or 
fail to comply with any provision of section 8 of this act, or who 
shall issue or utter a false or fraudulent receipt or certificate, or 
change in any manner an original receipt or certificate subse- 
quently to issuance by a licensee, or any person who, without law- 
ful authority, shall convert to his own use, or use for purposes 
of securing a loan, or remove from a licensed warehouse contrary 
to this act or the regulations promulgated thereunder, any agri- 
cultural products stored or to be stored in such warehouse, and 
for which licensed receipts have been or are to be issued, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than $10,000 or double the value of the 
products involved if such double value exceeds $10,000, or im- 
prisoned not more than 10 years, or both, in the discretion of the 
court, and the owner of the agricultural products so converted, 
used, or removed may, in the discretion of the Secretary of Agri- 
culture, be reimbursed for the value thereof out of any fine col- 
lected hereunder, by check drawn on the Treasury at the direction 
of the of Agriculture, for the value of such products to 
the extent that such owner has not otherwise been reimbursed. 
That any person who shall draw with intent to deceive, a false 
sample of, or who shall willfully mutilate or falsely represent a 
sample drawn under this act, or who shall classify, grade, or 
weight fraudulently, any agricultural products stored or to be 
stored under the provisions of this act, shall be deemed guilty of a 
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misdemeanor, and upon conviction thereof fined not more than 
$500, or imprisoned for not more than six months, or both, in the 
discretion of the court.” 


HAROLD I. JUNE 


The bill (S. 6218) granting permission to Harold Iv June 
to transfer to the Fleet Reserve of the United States Navy 
was considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 


Be it enacted, etc., That Harold I. June, chief aviation pilot, 
United States Navy, shall, in recognition of the assistance ren- 
dered by him as an assistant to Rear Admiral Richard E. Byrd, 
United States Navy, in his nationally recognized record flight 
over the South Pole, be permitted to transfer to the Fleet Reserve 
of the United States Navy at such time as he may request, while 
he is serving in the Regular Navy of the United States, and shall, 
after transfer in accordance with this provision, receive the same 
pay, allowance, or other compensation as is now or may hereafter 
be authorized by law for enlisted men of the United States Navy 
who are transferred after 16 years’ service in the regular Navy of 
the United States. 


PRINTING OF MANUSCRIPT “ WASHINGTON, THE NATIONAL 
CAPITAL ” 


The current resolution (S. Con. Res. 39) providing for 
the printing of a manuscript entitled “ Washington, the 
National Capital,” was considered. The concurrent resolu- 
tion had been reported from the Committee on Printing 
with amendments, in line 6, to strike out the word “ hun- 
dred” and insert the words “ one thousand,” and in line 7, 
to strike out the word “hundred” and insert the words 
“two thousand seven hundred,” so as to make the concur- 
rent resolution read: 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed with illustrations and bound, 
as may be directed by the Joint Committee on Printing, 4,000 
copies of the manuscript entitled “ Washington, the National Capi- 
tal,” prepared by H. P. Caemmerer, of which 1,000 copies shall be 
for the use of the Senate and 2,700 copies for the use of the House 
of Representatives, and the remaining copies shall be available for 
distribution as the Joint Committee on Printing may direct 


The amendments were agreed to. 
The concurrent resolution as amended was passed. 


ANNIVERSARY OF SIEGE OF YORKTOWN AND SURRENDER OF LORD 
CORNWALLIS 


The bill (S. 5546) to amend section 2 of Public Resolution 
No. 89, Seventy-first Congress, approved June 17, 1930, en- 
titled “Joint resolution providing for the participation of the 
United States in the celebration of the one hundred and 
fiftieth anniversary of the siege of Yorktown, Va., and the 
surrender of Lord Cornwallis on October 19, 1781, and 
authorizing an appropriation to be used in connection with 
such celebration, and for other purposes,” was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That section 2 of Public Resolution No. 89, 
Seventy-first Congress, approved on June 17, 1930, entitled “Joint 
resolution providing for the participation of the United States in 
the celebration of the one hundred and fiftieth anniversary of the 
siege of Yorktown, Va., and the surrender of Lord Cornwallis on 
October 19, 1781, and authorizing an appropriation to be used in 
connection with such celebration, and for other purposes,” be, and 
the same is hereby, amended to read as follows: 

“Sec. 2. That there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, not 
exceeding $300,000 to be expended in the discretion of the commis- 
sion in carrying out the purposes of this resolution, in doing such 
work, securing such grounds, providing such buildings and facili- 
ties, and meeting such expenses as the commission may deem 
necessary for the appropriate participation of the United States in 
the celebration and observance of the one hundred and fiftieth 
anniversary of the siege of Yorktown, Va., and the surrender of 
Cornwallis on October 19, 1781.” 


DAVIS, HOWE & CO. 


The bill (H. R. 9245) for the relief of Davis, Howe & Co. 
was considered, ordered to a third reading, read the third 
time, and passed, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Davis, Howe & Co., Salt Lake City, 
Utah, the sum of $2,660. Such sum represents the amount de- 
ducted as liquidated damages from the price received by such 
company, as subcontractor of the Burnham Manufacturing Co., 
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Woods Cross, Utah, for furnishing two high-pressure emergency 


gates and conduit linings for the Echo Dam, Salt Lake Basin 
project, Utah. 


KATE M. HAYES 


The bill (S. 5408) for the relief of Kate M. Hayes was 
considered. The bill had been reported from the Com- 
mittee on Claims with an amendment to strike out all after 
the enacting clause and insert: 

That Kate M. Hays, Nancy H. Rouse, Clara H. Simmons, W. H. 
Hays, Hallie H. Hamilton, and Bradford P. Hays, owners of a cer- 
tain farm consisting of 3,032 acres, more or less, near Camp Knox, 
in Hardin County, Ky., are hereby authorized to bring suit against 
the United States of America to recover damages, if any, for loss 
or losses, which they may have sustained or suffered by reason of 
the establishment, construction, or maintenance of Camp Knox, 
in the State of Kentucky. Jurisdiction is hereby conferred upon 
the Court of Claims of the United States and/or the District Court 
of the United States for the Western District of Kentucky to hear, 
consider, determine, and render judgment for the amount of any 
such damages, if any, as may be found to have been sustained or 
suffered by the above owners of said property, with the same right 
of appeal as in other cases, and notwithstanding any lapse of 
time or statute of limitations: Provided, That such action will 
be brought within one year from the date that this act shall 
become effective. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “ For the relief of 
Kate M. Hays, Nancy H. Rouse, Clara H. Simmons, W. H. 
Hays, Hallie H. Hamilton, and Bradford P. Hays.” 


OWYHEE RIVER DAM 


Mr. KENDRICK. Mr. President, I ask unanimous consent 
for the present consideration of the bill H. R. 16302, Calen- 
dar No. 1868, a bill favorably reported from the Committee 
on Indian Affairs. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the bill (H. R. 16302) to author- 
ize an investigation with respect to the construction of a 
dam or dams across the Owyhee River or other streams 
within or adjacent to the Duck Valley Indian Reservation, 
Nev., and for other purposes, was considered, ordered to a 
third reading, read the third time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appro- 
priated, the sum of $15,000, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to make further 
surveys, investigations, and completion of inspection of founda- 
tions and preparations of plans and specifications of Reed Creek 
and other reservoir sites for purpose of constructing a dam or 


dams across Owyhee River or other streams, to be located within 
or adjacent to the Duck Valley Indian Reservation, Nev. 


INVESTIGATION BY TARIFF COMMISSION 


Mr. BROUSSARD. Mr. President, I have a resolution, 
with an amendment, asking the United States Tariff Com- 
mission to investigate the difference in the cost of produc- 
tion of domestic and foreign flax tow and Spanish moss, for 
which I ask immediate consideration. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Louisiana? 

There being no objection, the resolution (S. Res. 468) was 
considered. 

The amendment was, in line 4 of the resolution, after the 
words “ crin vegetal,” to insert: 

And be it further resolved, That the United States Tariff Com- 
mission is hereby directed to investigate the cost of production of 


the following competitive domestic articles: Flax tow and Spanish 
moss 


So as to make the resolution read: 


Resolved, That the United States Tariff Commission is hereby 
directed to investigate, for the purposes of section 336 of the 
tariff act of 1930, the differences in the cost of production be- 
tween domestic and foreign crin vegetal; and be it further 

Resolved, That the United States Tariff Commission is hereby 
directed to investigate the cost of production of the following 
competitive domestic articles, flax tow and Spanish moss. 


The amendment was agreed to. 
The resolution as amended was agreed to. 
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BILL PASSED OVER 


Mr. PHIPPS. Mr. President, I ask unanimous consent 
for the present consideration of calendar 1861, Senate bill 
6237. 


Mr. CONNALLY. I object. 


The PRESIDING OFFICER. Objection is made. 
completes the call of the calendar. 


CHOCTAW AND CHICKASAW INDIANS 


Mr. THOMAS of Oklahoma. Mr. President, at the request 
of the Committee on Indian Affairs, I desire to make a state- 
ment and to submit a Senate resolution. There has been 
before the committee Senate bill 3163. The Senate com- 
mittee has not been able to make a report on the bill. Under 
a section of the Judicial Code the Senate had a right to 
refer the bill to the Court of Claims for information. I first 
ask that the section of the Judicial Code be inserted in the 
RECORD. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The section is as follows: 


257. (Judicial Code, sec. 151.) Reference of claims by Congress: 
Whenever any bill, except for a pension, is pending in either House 
of Congress providing for the payment of a claim against the 
United States, legal or equitable, or for a grant, gift, or bounty to 
any person, the House in which such bill is pending may, for the 
investigation and determination of facts, refer the same to the 
Court of Claims, which shall proceed with the same in accordance 
with such rules as it may adopt and report to such House the 
facts in the case and the amount, where the same can be liqui- 
dated, including any facts bearing upon the question whether 
there has been delay or laches in presenting such claim or apply- 
ing for such grant, gift, or bounty, and any facts bearing upon the 
question whether the bar of any statute of limitation should be 
removed or which shall be claimed to excuse the claimant for not 
having resorted to any established legal remedy, together with 
such conclusions as shall be sufficient to inform Congress of the 
nature and character of the demand, either as a claim, legal or 
equitable, or as a gratuity against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. If it shall appear to the satisfaction of the court 
upon facts established, that under existing laws or the provisions 
of this chapter, the subject matter of the bill is such that it has 
jurisdiction to render judgment or decree thereon, it shall proceed 
to do so, giving to either party such further opportunity for hear- 
ing as in its judgment justice shall require, and it shall report its 
proceedings therein to the House of Congress by which the same 
was referred to said court. 


Mr. THOMAS of Oklahoma. I now desire to introduce 
the Senate resolution and ask for its immediate considera- 
tion. 


There being no objection, the resolution (S. Res. 478) 
was read, considered, and agreed to, as follows: 


Resolved, That the claim of the Choctaw and Chickasaw Na- 
tion of Indians for compensation from the United States for the 
remainder of their “Leased District” lands acquired by the 
United States under article 3 of the treaty of 1866 (14 Stat. L. 
769), not including the Cheyenne and Arapahoe lands for which 
compensation was made to the Choctaw and Chickasaw Nations 
by the act of Congress approved March 3, 1891 (26 Stat. L. 989), 
be and the same is hereby referred to the Court of Claims in 
accordance with the provisions of section 151 of the Judicial 
Code (U. S. C. sec, 257; 44 Stat. 898); and the said court is 
authorized and directed, notwithstanding the lapse of time or 
the statutes of limitation and irrespective of any former ad- 
judication upon title and ownership, or release, to inquire into 
the claim of the said Indian nations for just compensation for 
said lands and to report the amount which in fairness and jus- 
tice and under all the facts and circumstances the United States 
should pay to the Choctaw and Chickasaw Nations of Indians, 
as fair compensation for said lands, and to report its findings of 
fact and conclusions to the Congress, taking into consideration 
the circumstances and conditions under which said lands were 
acquired and the purposes for which they were used and the final 
disposition thereof. 


That 
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Mr. DILL. Mr. President, I ask unanimous consent to 
have printed in the Recorp an address by John H. Gray 
before the Academy of Political Science, entitled “ The State 
Abdicates: Utilities Govern Themselves.” : 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 
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THE STATE ABDICATES: UTILITIES GOVERN THEMSELVES 


(By John H. Gray, professor and head of the department of 
economics, Graduate School of American University, Washing- 
ton, D. C.) 


No nation can live permanently if any of its citizens or subjects, 
or any organized group of its citizens or subjects, is stronger 
than the state. This dictum conforms to the legal maxim that 
no man is fit to be judge in his own case and to Lincoln's state- 
ment that no man is fit to have unrestrained power over another. 
We are always in an emergency in America. Emergency action 
is always ill-considered and usually temporary. 

The truth is that in all countries, at all times, the dominant 
economic group gives shape to governmental policies and accepted 
ethical codes. But this fact has taken on a new and more sinister 
significance in America to-day than ever before. The world 
never before saw a race so virile in body and mind thrown into 
contact with so great an extent and variety of natural resources 
and so far removed by nature from danger of outside interference. 
Furthermore, the race was not restrained by the age-old tradi- 
tions of European nations. The people really believed that the 
natural resources were unlimited and inexhaustible. Therefore, 
when one appropriated and even wasted these resources he 
wronged no man, present or future. What he did, any other 
man could do. The economic doctrines of individualism, free 
competition, and free contract were accepted as natural laws 
and worshiped as a religion. The closest parallel we have of an 
economic doctrine becoming virtually a religion is in Soviet 
Russia to-day. Again, the pioneer population was chiefly agri- 
cultural, and was virtually equal in social, economic and educa- 
tional power. The population was, politically speaking, free and 
every man was left to look after himself. The Jeffersonian doc- 
trine of the less government in business the better prevailed. 
Capital was but little developed—credit less so. Transportation 
and credit were largely local. Such savings as were made went 
largely into the business that created them. Corporations were 
few. They were created mostly by special legislative act; in 
theory their capitalization in both stock and bonds was strictly 
limited by the state. Such were the theories, the material, social, 
and political backgrounds of America until after the Civil War. 

To understand the transformation that has since taken place 
and its significance, we must look a little closer at some of these 
doctrines, particularly at that of competition. 

The economic doctrine of competition, as formulated by 
Ricardo more than 100 years ago, still dominates the popular, the 
legislative, and the judicial mind, but has been deserted entirely 
by business practice. That doctrine rested ultimately on natural 
law and involved certain fundamental assumptions which have 
no rational affiliation with a capitalistic age dominated by large, 
fixed, specialized capital, with world-wide markets, and all rest- 
ing on an ocean of credit. 

Briefly stated, this highly individualistic doctrine assumed that, 
when two or more producers seek the same market, prices will be 
cut until a point is reached at which the most efficent sells at a 
profit, all others at a loss. It is further assumed that, thereupon, 
all who can not sell at a profit can and will transfer, without 
serious loss, their capital and labor to more promising fields. If 
prices are then raised, capital and labor 1 return and again 
reduce prices. In other words, both capital and labor are entirely 
mobile. Furthermore, so far as the assumptions are true, all 
prices are based on costs to the most efficient, and all reduced to 
a uniformity. All profits are leveled to a uniformity and to a 
minimum, based on costs to the most efficient plus the customary 
minimum profit, until only the most efficient remain; then you 
have monopoly. Every tyro now knows that in an age of fixed, 
specialized capital, serving world markets, and resting on credit, 
none of these assumptions are true. No company with billions, 
or even millions, of fixed capital stops selling goods because prices 
fall below cost. One of the leading retail merchants recently 
testified before a congressional committee that a skillful buyer 
could buy most of his goods below cost. Instead of ceasing to 

uce, under the circumstances, the producers, theory or no 
eory, law or no law, simply combine to limit output and to 
adapt the supply to the demand at a profitable price. But such 
a combination, to survive, must take in a great lot of inefficient 
producers to prevent outside price cutting. The result is that 
ces, instead of being based on cost to the most efficient, are 
on cost to the less efficient, and the consumer is charged 
what the traffic will bear. Another result is a constant overpro- 
ducing capacity. It is probable that from 70 to 80 per cent of 
the American manufacturing capacity could supply the demand 
to-day at any price that would yield a profit on the investment. 
Another result is the alternation of boom and depression, known 
as the business cycle. The result of depression is wholesale un- 
employment. The latter gives us a side glance on the mobility 
of labor, and on the general slowness of competition. Perhaps 
the English coal-mining situation throws the most light on this 
problem. 

As overinvestment in industrial and commercial enterprises 
grows, the persons engaged in such fields more and more 

on the Government for legislation and administrative 
action to enable them to hold and enlarge their opportunities. 
It is not too much to say that for half a century now these 
classes have dominated the Government, not in the interests of 
& permanent and worthy civilization but to their own financial 
advantage and to the endangerment of civilization. So far as 
America to-day is not planless, the pians are all in the interest 
of special groups and not for the public welfare. England and 
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America, being the first capitalistic nations to attain stable Gov- 
ernments, were able to press this urbanization and commercializa- 
tion with apparent safety so long as wealth and population were 
increasing at a prenomenal rate and vast overseas territory and 
populations could be exploited. When Germany undertook to 
emulate them, war was the result. The collapse of England's 
foreign trade showed the results of such a system. On the other 
hand, we, being virtually untouched by the war in man power 
and wealth, found an added opportunity to expand the system. 
But apparently the rest of the world is about exhausted and we 
find ourselves at present in depression, with overinvestment in 
manufacturing capacity, considerable unemployment, falling 
prices, foreign trade dropping off, and general social unrest in- 
creasing. We go at the problem by true American emergency 
methods, under control of the dominant element. Their cry is, 
raise the tariff. They attempt to save themselves at the expense 
of the rest of the world. They prescribe the worst possible remedy, 
sure to increase the hostility of all other peoples against us, to 
decrease the foreign trade on which we are now dependent for 
profits on our overexpanded productive investment, and to cause 
retaliatory action on the part of foreign nations. This element 
has not yet learned the primary lesson that impoverished people 
are not good customers and that in the long run a nation can not 
sell goods to foreigners unless it buys foreign goods. 

If exploitation of natural resources was to go on after the Civil 
War on a large scale, larger corporations were necessary, and the 
corporation laws were relaxed. Up to 1889 the State determined 
the powers and duties of corporations, and prevented the growth 
of combinations and even large-scale production. But beginning 
in New Jersey in 1889, powers were granted to one corporation to 
own shares in another, and what was much more important, the 
incorporators were allowed to determine in their charters their 
own powers. Until that time corporations were organized largely 
by men who owned the controlling shares and managed the com- 
panies. They had grown up in the business and knew it from 
beginning to end. The era of combinations, trusts, and mam- 
moth corporations then began. They were promoted by outsiders, 
financed profitably by bankers. and the uninitiated public was 
appealed to for funds. The stockholders lost all semblance of 
control over the management. Not only was the management 
separated from the ownership, with all the evils of absentee owner- 
ship, but the directors, under the new form of charter, were al- 
lowed to determine not only the policy of the corporation and the 
distributive shares of the income but even the values of the differ- 
ent shares in the ownership. The state thus abdicated its part in 
the control over corporate affairs. This is what Berle has so aptly 
called the new form of feudalism. 

The answer of the voters, justly afraid of unjust exploitation 
and monopoly extortion, was a mass of legislation meant to en- 
force competition. We got the Federal Sherman antitrust law 
of 1890 and the Federal Trade Commission act and the Clayton 
Act, 1914, and antitrust acts in most of the States. If the public 
wanted the benefits of large-scale production all these acts were 
a mistake from the beginning. For they rested on the profound 
fallacy (explained above) that competition in the Ricardian sense 
is possible with large, fixed capital. The public then had its 
choice of doing without the benefits of large-scale production, of 
recognizing monopoly and attempting to regulate it, or of sub- 
mitting to unregulated private monopoly. But the public was too 
ignorant to recognize the facts and undertook to compel competi- 
tion. That effort has proved futile. Incidentally the United 
States alone of the great capitalistic nations has attempted to 
enforce competition. Interested parties found it easier to control 
the Government, including the Supreme Court, and caused the 
acts to become a dead letter rather than repeal them. Hence 
the rule of reason and the putting to sleep of the Federal Trade 
Commission. At least, we do not have competition and we do have 
monopoly, through single large corporations, through pools, 
through community of interest, through cartels, and through trade 
associations. The antitrust acts, State and Federal, have not en- 
forced competition, prevented combinations, or protected the con- 
sumer. 

Let us turn now directly to the public utilities. The great 
American public and the small business world (carefully coached 
on the point by propaganda of interested parties) still believe 
in competition. When in any field it breaks down and results 
in intolerable conditions, according to true American emergency 
action, the legislature declares the industry in question an excep- 
tion to the general rule and undertakes to fix prices directly by 
public authority. Regulation here is supposed to be a substitute 
for competition. But in the theory of competition fair prices— 
minimum prices based on ‘cost to the raiost efficient—are fixed 
automatically, and no public action is necessary. Natural forces 
furnish the standard and achieve the results without the aid of 
man. But there is positively no standard of fair prices for the 
legislature or a commission to take as a measuring rod of fair 
prices. For no authority, public or private, has ever made sig- 
nificant cost studies as to the general costs in these industries or 
in different classes of service. Existing prices must always be 
compared with hypothetical prices. Still further, the apportion- 
ment of prices to different classes of consumers is purely a mat- 
ter of social policy, resting neither on law nor on statistics, but 
on what portion of consumers it is socially advantageous to favor. 
After the total operating outlay of the whole enterprise has been 
met, how much shall be collected for capital return and how it 
shall be apportioned to different classes of consumers is purely 
@ matter of social policy, a legislative matter of determining prop- 
erty rights and corporate rights, and no proper business of the 
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courts. From what has already been said, it ought to be plain 
that the distinction between public utilities and other industries 
is simply a legal fiction with no economic basis whatever. Wher- 
ever competition, in an economic sense, fails to work, there is 
the same need for regulation as in public utilities. Competition 
actually fails to work in the case of most manufactured goods 
that enter into wide markets. 

When regulation was forced on the public utilities in the face 
of tremendous opposition, it was customary for the promoters 
to water stock to the full extent of their ability, to unload the 
stock at any price whatever, within any time that they were will- 
ing to wait. It was then common for promoters to sell enough 
bonds to construct the property, pay themselves large construc- 
tion and financing profits, and keep stock which cost them noth- 
ing. If the country grew up to the enterprise rapidly enough, 
they made large profits, If the enterprise failed, they had al- 
ready made large profits and the loss fell on the bondholders. 
This was the standard set by the utilities for themselves. When 
regulation tightened up on formal stock watering, the interests 
involved, yielding no whit of their desires or aims, set about to 
accomplish the same end by other means. First, by their in- 
fluence on government, they induced the courts by tortuous 
reasoning to reverse their ruling to the effect that the fixing of 
a rate is a legislative function, to make it in fact a judicial func- 
tion. No one cares in the least who has a right originally to 


determine a rate, so long as he has a right to prevent its going 
The right to annul a rate is, economically, a right 
No legal quibble or judicial legerdemain can change 


into effect. 
to fix a rate. 
the fact. 

The dragging into this field of the fourteenth and fifteenth 
amendments to the Constitution destroyed once for all, the power 
of regulation. The fifth amendment was meant to prevent arbi- 
trary action. It was aimed at absolute kings and despots and was 
not meant to prevent expert opinion on complex economic facts 
or sound public policy. The fourteenth amendment was enacted 
to prevent reenslavement of the blacks and not to furnish a 
code for the government of vast aggregations of capital. The sole 
occasion for regulation was to prevent the speculative gains per- 
mitted from unregulated property. The doctrine of the court rests 
on the law of eminent domain, the expropriating of the title and 
the use of property. When the state fixes a rate it takes neither 
the title nor the use, but simply a part of what would be the 
speculative gains if there were no regulation. The aim is simply 
to fix a fair price when competition or natural forces fail to do 
so. In that sense regulation is meant to reduce what, without 
regulation, would be the value, based on earnings. When in 
Smyth v. Ames, 1898, the Supreme Court said that the company 
is entitled to “a fair return on the fair value of the property,” it 
made all regulation impossible. The phrase fair value has never 
been defined by the court or by any one else. It can not be de- 
fined. The phrase is not a legal phrase. The word “fair” be- 
longs not in law or in economics. It is an ethical term. The 
word “value” has a well-defined meaning in economics. The 
value of an industrial good is what it will exchange for and is 
determined primarily by its earnings, real and prospective. But 
the earnings of a utility depend on the rates. Therefore if a util- 
ity had a value it could not be determined until the rates were 
known. But value is determined on an open and unrestricted 
market for free and unrestricted goods. But there is no market 
in the sense here used for utilities, and utilities are restricted 
goods. Hence, there is no value. Mill truly said that where 
prices are not fixed by competition they are assignable to no 
fixed law. But we are dealing here with a field from which 
competition is excluded by law. We are, in fact, dealing with 
what the economist calls monopoly values. But by definition 
monopoly values are based on what the traffic will bear; that is, 
on what the public will pay rather than do without the service. 

The object of the monopolist is always to charge what will give 
him the largest net profit. So far as the economist discusses what 
he calls monopoly value, he concerns himself with the complex 
fears and social restraints and psychological influences which guide 
the legally unrestrained monopolist in fixing his price to get the 
largest profit under the existing circumstances. These influences 
range all the way from the fear of assassination and social ostra- 
cism to the fear of expropriation or Government regulation. Such 
considerations do not concern us here. But in this field with 
which we are dealing prices are fixed by governmental fiat with 
the sole purpose of preventing the utility from charging what the 
traffic will bear. 
the realm of unrestricted property, calls it a public utility and 
declares it subject to regulation, that property ceases to have value 
in the economic sense of that word. The law has created a new 
category of property, a new phenomenon has appeared in the eco- 
nomic world. The property is then subject to a multitude of 
restrictions wholly inconsistent with and contradictory to the idea 
of value. Value implies and requires competition, a market and 
free contract, all of which are lacking from the utility field. 

To introduce the idea of value or the word value into the field 
of regulation is to confuse ideas and to destroy the possibility of 
any regulation. To add any qualifying words such as “ fair value,” 
“reasonable value,” “actual value,” or “value for rate-making 
purposes,” is simply to add to the confusion, not to clarify it. 

The medieval schoolmen put in their time discussing how many 
angels could dance on the point of a needle. They are well worth 
reading for their intellectual acumen and logical hairsplitting. So 
much can not be said for the court’s discussions of value. They 
are fully as hypothetical, but since they fail to define their terms, 
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logically must be regarded as pure dictum. 
| Bryan, special counsel for the state, urged upon the court the 


The moment the state takes an industry out of | 
| the right of way? 
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logic fails them. Consequently the reader lands in a morass of 
confusion and contradictions. He gets neither enlightenment nor 
pleasure, only weariness and disgust. The result of this confusion 
is that we have legal monopoly without regulation. The only 
beneficent result of this expensive and long-drawn-out attempt at 
regulation is considerable investigation and some degree of pub- 
licity. This, doubtless, has a restraining influence on the unregu- 
lated monopolists. They do fear expropriation and may even have 
some fear that an aroused public opinion may introduce effective 
regulation by entirely new methods. 

To show how we have come to the present impasse, a brief 
review of Government activity in this field since the case of 
Smyth against Ames will be useful. The courts speak of finding 
value just as one would speak of finding a lost dog, as if value 
were a definite, fixed thing. As already indicated, value is not a 
fixed entity, but an opinion or judgment, fluctuating from moment 
to moment and determined only under circumstances and con- 
ditions that have been formally excluded by law from the whole 
field of public utilities. 

When the court said, in 1898, that rates must be based on value, 
it mentioned several things that must be considered in arriving at 
value, but assigned no specific weights to these things and said 
that other things not named here might possibly be considered. 
Some of the things named were irrelevant to anything the court 
said then or has said since; some were virtually contradictory and 
mutually exclusive; several have since been quietly ignored by the 
court itself. The two that have received the most notice since are 
“original cost” and “ present cost.’ The latter has since been 
transformed into “ cost of reproduction.” A determination of any 
value on any basis was wholly unnecessary for the decision of the 
case. All of the railroads of the state were involved in the case. 
Each of them had cost more than the par value of the bonds. The 
rates declared void would not pay operating expenses and interest 
on the bonds. On but two of the roads would the rates pay 
operating expenses, and that but for a small part of the time 


| considered by the court. Therefore, the famous reference to a 


“fair return on the fair value” is aside from the point and 
It is true that W. J. 


use of the cost of reproduction in the sense in which that phrase 
is used to-day, but there is no indication in the decision itself 
that the court paid the slightest attention to this argument. The 
only reference in the decision to cost of reproduction comes after 
the passages declaring the statute unconstitutional and consists 
of citations, without comment, from a report made to the trans- 
portation board by its employees seven years before this case was 
decided. It may be doubted whether the court, in the whole pro- 
ceeding, gave any thought to cost of reproduction. 

It is not impossible that in its loose phrase “ present cost” it 
merely meant to distinguish from the cost of the original roads 
the additions and betterments added since the roads were origi- 


| nally constructed. For there is no indication in the decision itself 


that the court gave any consideration to the change in general 
prices. It was not necessary to do so to arrive at the conclusion 
that the statute was unconstitutional. The interested parties, 
however, at once seized upon the phrase “present value,” and 
turned it into “ cost of reproduction.” Thus was regulation trans- 
ferred from the realm of fact to one of fancy and opinion. Such 
properties are never reproduced. Nobody proposes to reproduce 
them. It would be a mere waste. In case a miracle removed a 
large utility, and a new one to render the service were considered 
necessary, no one would think of reproducing an identical prop- 
erty in the same locality. An improved, more modern, and better 
located property would naturally be produced under entirely 
different circumstances, and, because of improvements in the arts, 
at entirely different cost, even had there been no change in the 
general price level. When we enter upon an estimated cost of re- 
production of a large property, such as the Pennsylvania Rail- 
road, there is no possible rational basis for proceeding. It is en- 
tirely outside the realm of human experience. The whole pro- 
cedure must be based upon assumptions as to conditions, prices, 
and time required. The hypotheses are so far removed from 
human experience that, within the widest limits, one set of as- 
sumptions is as rational as another. How long would it take to 
reproduce the Pennsylvania Railroad under one contract, by one 
impulse, as the Interstate Commerce Commission expresses it? 
What effect would such a proposition have on the price of steel 
or of labor? What assumptions should be made as to transporta- 
tion of material and transportation facilities? Or as to clearing 

Are parts of the road when completed to be 
put into operation and begin to earn, or must we wait until the 
whole system is completed? .If parts are to be operated, what 
parts and how long? 

When the Western Pacific Railroad was built no railroad crossed 
its right of way. It was necessary for the company to spend over 
a million dollars in building wagon roads and to haul the con- 
struction material hundreds of miles by wagons. To-day seven 


| railroads cross the right of way and can deliver material at various 


points on the line. In estimating the cost of reproduction, are 
we to assume the original conditions or the present conditions 
with all the modern machinery and methods? The answer to this 
conundrum is that it depends entirely on the results one wishes 
to obtain. For, as already said, one set of assumptions, within 
wide limits, is as rational as another. All that can be said is 
that in practice the utilities reach a result that will equal or more 
than equal their capitalization and arrive at a sum 4s large as or 
larger than the company could earn a fair return upon in the 
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absence of any pretense of regulation. Having thoroughly fortified 
such sum behind constitutional barriers, they then announce to 
the court out of the pure kindness of their hearts a willingness 
to accept a smaller sum as a rate base or value. But they always 
ask for more than their capitalization and a sum larger than the 
traffic will pay a return upon at any rate they hope to be able 
to induce the court to fix as a fair rate of return. Thus does 
the state abdicate and make the utilities judges in their own cases. 

As the court has denied one so-called element of value after 
another—such as good will, franchise value, and the like—the 
utilities have simply invented new items and valued them on a 
purely hypothetical basis. Sometimes, when the courts arbitrarily 
wish to add to the total and excluded items are again urged upon 
them, the courts include the item previously excluded and solemnly 
rechristen it, as when recently the franchises of the Baltimore 
street car companies were valued as easements. For 30 years now the 
chief energies of the utilities have been applied to the invention 
or discovery of new items or elements of value, such as conceiving 
the idea of a street-car system in the National Capital in the 
twentieth century, for which they claimed a value of $2,000,000, 
or training employees who do not exist for a utility that does not 
exist. Does the state in a rate case propose to take the employees 
of the company? How far removed this is from the idea of con- 


demnation or expropriation on which courts base the necessity | 
of valuing. No one proposes in a rate case to expropriate the em- | 


ployees that exist, to say nothing of nonexistent, hypothetical 
employees that no human being wants to beget. To such extent 
has folly carried us by pursuing fictions and deserting facts. It 


more years and running into many millions of dollars in a single 


case. Such expenses are charged to operation and the company is | 


entitled to a fair return on the value in addition. 

Likewise, the expenses of propaganda to convince the public 
that this is regulation and in the public interest, and even the 
political contributions to secure newspaper support and judges 
and commissions that are favorable to the utilities and to cor- 
rupt teachers are all charged up to operation. That the con- 


the rate base. When general prices go up, expenses of operation 
necessarily also go up, but that has no relation to the contribu- 
tions or sacrifices the owners make in serving the public. The 
rates should be such as to recoup the company for expenses 


whether prices are high or low, but this has nothing whatever to | 


do with valuation of existing property. So long as valuation is a 


prime element in rate fixing, the industry will literally govern | be owned directly by one corporation. 


itself in its own interest, not that of the public. When the court 
decreed valuation, the state lost its influence and control over 
rates. In other words, it abdicated. But wholly apart from the 
question of valuation, other forces have taken the industries 


entirely out from under regulation and made the pretense of 


regulation a farce. 
methods of management enable the companies to load their ex- 
pense, over and above the items already mentioned, to an extent 
to support rates as high as the traffic will bear and thus to escape 
entirely from regulation so far as the general level of rates is 
concerned. 

The electric industry above all others, under present theories 
of valuation, lends itself to inflation of values, because of the 
rapid changes in the arts; this is particularly true of the gen- 


erating plants. When a holding company buys up a multitude of | 


small plants and establishes large central generating plants, a 


very large part of the old investment becomes useless. But under | 


the theories of valuing identical property on the principle of cost 
of reproduction it is still carried on the books nominally as 
stand-by equipment. The public then pays on the old and also 
the new investment as if the old investment were in full use and 
the plants depended on it for their life. Hence the company, not 
the public, gets all the gains from progress. With the possibility 
of wide transmission, consolidation was both inevitable and nec- 
essary. Here, as elsewhere, it was not a question of large-scale 
production or small-scale production, but of how the gains from 
the economies of large-scale production ought to be distributed. 
If regulation has any justification, in economics or ethics, here 
was its greatest opportunity to exercis: its power in establishing 
@ sound public policy and a just distribution of benefits from 
what Mill calls the progress of the arts. A generation ago, just 
about the time electricity became practicable, the corporation 
laws were relaxed to allow one corporation to hold shares in an- 
other. Groups of financiers and promoters began to buy up con- 
trolling interests in different companies. These companies are 
under State charters, and so far subject only to State regulation 
or control. But no sooner did this movement begin than the pro- 
moters began not only to own and control under one management 
large numbers of companies, but they organized and owned 
auxiliary finance companies, investment companies, engineering 
companies, management companies, service companies, and hold- 
ing companies piled upon top of holding companies as high as the 
Eiffel Tower. As a result, these groups operating nationally and 
many of them not in law utility companies, are entirely exempt 
from regulation. Each State jurisdiction is limited to property in 
its territory. Only the local operating companies in a State are 
nominally subject to regulation by that State. But a holding 
company spread all over the country has complete control over 
the affairs of all the companies owned. Through promotion con- 
tracts, financing contracts, construction contracts, service con- 
tracts, interbuying and selling contracts, management contracts, 
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material-purchasing contracts and the like, they can run up the 
expenses of any local company to any limit they wish. For they 
are always contracting with themselves for their own benefit. 
The Power Trust investigation has brought out the fact that 
some of these contracts have called for payments by the local 
companies four times as large as the expense of executing the 
contracts. There is literally no limit to the degree of elasticity 
of such contracts. Expenses can be raised within practicable 
limits as high as the managers wish. What is going on has been 
concealed by the fact, on the one hand, that most of these con- 
tracts are never known to the public and, on the other hand, by 
the fact of the enormous progress in the arts, which has resulted 
in fabulous earnings for the owners with substantially stable 
prices to the consumers. The question arises here whether all 
the gains from the progress of society should go to a handful of 
owners and whether the mass of the people should get no advan- 
tage from the advance of science. One is reminded of the late 
James J. Hill’s speech in New York in 1911 on the generosity of 
the railroads in reducing rates. He showed how many billions of 


| dollars more the public would have paid in rates if they had paid 


on the traffic moving in 1911 the same rates they had paid 20 
years before. The clear assumption was that the roads were en- 
titled, legally and morally, to deprive the public of railroad service 
or make them pay an amount that would leave them no better 
off than ff railroads had never been invented. He might just as 
well have compared the cost of transportation by ox carts 

In this age of abundant capital and universal engineering 


| knowledge, the tacit assumpti that tl ivat mers of : 
must be remembered that the consumers pay all the expenses of | Suiatiemannes i ae i ae the anediemen 
these so-called valuation proceedings, often extending over 10 or | 


necessity performing a function of the sovereign 
state by license—a function which even our bewildered Supreme 
Court declares the state has both the legal right and duty of 
performing directly if it does not find it more advantageous to 


| authorize a private agent to perform it—should be able to put the 
| public under penalty of being deprived entirely of the function 


seems carrying the idea of individualism and individual property 
rights a little too far. We had railroads before Mr. Hill was born. 


| We have them since his death, and, probably, should have had 


| about th il y 4 y y r 
sumers ought to pay the legitimate expenses of the companies | 1 e same railroads we now have if he had never lived. 


goes without saying, but this has no relation to valuation or to | 


The conclusion of my study is that: 

1. Regulation, as at present practiced, is a dead letter and a 
farce. 

2. There can be no effective regulation so 
any method, is made the basis of regulation. 

3. Holding companies must be controlled before regulation be- 
comes possible. This will necessitate compulsory national incor- 
poration, and require that all the property controlled by one group 


long as valuation, by 


4. The corporate structure must be greatly simplified and the 
kinds of securities strictly limited. 

5. The emphasis ought to be thrown on the original organiza- 
tion and capitalization and on the accounting. 

6. The court must be deprived of its power to declare void 
legislative acts and administrative regulatory orders on the mere 
ground that they are unreasonable or confiscatory 

7. The state should abandon all idea of determining the general 
level of rates, and concern itself, so far as rates are concerned, 
with discrimination only 

We are already in practice bearing rates based on what the 
traffic will bear. We attempt to regulate because the industries 
are monopolistic. The only safe method of dealing with monopoly 
profits is not by fixing rates but by direct profits taxes in every 
field of monopoly. Our present methods in this field are as 
futile as trying to enforce competition in the industrial fleld by 
antitrust acts. 

If the foregoing suggestions seem radical or impracticable, I 
answer that everything tried so far has failed, and that serious 
conditions require radical treatment and fundamental remedies. 
At present the general public takes little or no interest in this 
matter. But should we have a long business depression they will 
wake up, and all sorts of remedies more radical and dangerous 
than any proposed here are likely to be tried. We may look for 
the proposition for the election of all Federal judges, the recall 
of decisions, the recall of judges, the annulling of judicial deci- 
sions by direct vote of Congress, and many more like experiments. 
If the civilization survives such foolish measures as are likely to 
be tried, let us hope that out of the welter and the chaos will 
come some rational and workable method of dealing with these 
industries so vital to our present civilization. 


MONOGRAPH ON VOCATIONAL EDUCATION 


Mr. SHEPPARD: Mr. President, I ask to have printed 
as a public document a paper entitled “ Vocational Educa- 
tion in the United States,” prepared at my request by Prof. 
George Schulz of the legislative reference service, and based 
upon the researches of the Federal Board for Vocational 
Education, the President’s Employment Commission, and 
other investigations. Senators will find this publication of 
unusual value. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

RECESS 

Mr. McNARY. I move that the Senate recess until 11 

o’clock a. m. to-morrow. 
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The motion was agreed to; and the Senate (at 10 o’clock 
and 10 minutes p. m.) took a recess until to-morrow, Friday, 
February 27, 1931, at 11 o’clock a. m. 


NOMINATIONS 


Executive nominations received by the Senate February 26 
(legislative day of February 17), 1931 
ENvoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY 

Laurits S. Swenson, of Minnesota, to be envoy extraordi- 
nary and minister plenipotentiary of the United States of 
America to the Netherlands. 

UNITED STATES DISTRICT JUDGES 

John P. Barnes, of Illinois, to be United States district 
judge, northern district of Illinois. ‘(Additional position.) 

Ernest A. O’Brien, of Michigan, to be United States dis- 
trict judge, eastern district of Michigan. (Additional posi- 
tion.) 

James Alger Fee, of Oregon, to be United States district 
judge, district of Oregon, to succeed Robert S. Bean, de- 
ceased. 

UnitTep STATES ATTORNEY 

Frank K. Lemon, of Illinois, to be United States attorney, 
southern district of Illinois, to succeed Walter M. Provine, 
whose term expired July 2, 1930. 

UNITED STATES MARSHAL 

Arthur M. Burke, of Illinois, to be United States marshal, 
eastern district of Illinois, to succeed Arthur R. Clark, whose 
term expires March 1, 1931. 

COLLECTOR OF CUSTOMS 

Anthony Czarnecki, of Chicago, Ill., to be collector of cus- 
toms for customs collection district No. 39, with headquar- 
ters at Chicago, Ill. (Reappointment.) 

CoasT AND GEODETIC SURVEY 

The following-named officers of the Coast and Geodetic 
Survey to the position named: 

To be aide with relative rank of ensign in the Navy 

Ernst Erbert Stohsner, of California, vice John Laskowski, 
promoted. 

Chester Joseph Beyma, of Wisconsin, vice Ross A. Gilmore, 
promoted. 

APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO FIELD ARTILLERY 


Second Lieut. Frank Neuman Leakey, Infantry, with rank 
from June 30, 1926. 
PROMOTIONS IN THE ARMY 
To be colonel 
Lieut. Col. James Aloysius Higgins, Infantry, from Febru- 
ary 22, 1931. 
To be lieutenant colonel 
Maj. Abbott Boone, Field Artillery, from February 22, 1931. 
To be majors 
Capt. John Henry Nankivell, Infantry, from February 18, 
1931. 
Capt. Charles Samuel Moyer, Chemical Warfare Service, 
from February 22, 1931. 
To be captains 
First Lieut. Eugene Lowry Eubank, Air Corps, from Feb- 
ruary 18, 1931. 
First Lieut. Floyd Lavinius Parks, Infantry, from Febru- 
ary 19, 1931. 
First Lieut. Lawrence Augustus Lawson, Air Corps, from 
February 22, 1931. 
To be first lieutenants 
Second Lieut. Raymond Kimball Quekemeyer, Field Artil- 
lery, from February 18, 1931. 
Second Lieut. William Everton Pheris, jr., Infantry, from 
February 19, 1931. 
Second Lieut. Alexander Andrew Dobak, Infantry, from 
February 20, 1931. 
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Second Lieut. John Howard Bennett, Infantry, from Feb- 
ruary 22, 1931. 


MEDICAL CORPS 
To be lieutenant colonels 


Maj. James Franklin Johnston, Medical Corps, from Feb- 
ruary 21, 1931. 

Maj. Samuel Smith Creighton, Medical Corps, from Feb- 
ruary 23, 1931. 

Maj. Henry Clay Michie, jr., Medical Corps, from Feb- 
ruary 25, 1931. 

PROMOTION IN THE NAVY 
MARINE CORPS 


Corp. Richard W. Hayward, a noncommissioned officer of 
the Marine Corps, to be a second lieutenant in the Marine 
Corps, probationary for two years, from the 10th day of 
February, 1931. 


HOUSE OF REPRESENTATIVES 


THURSDAY, FEBRUARY 26, 1931 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


We rejoice in Thee, Blessed Lord, for Thou dost pour 
forth life everywhere. With our imperfections and faults, 
Thou dost love us, and we pray that our gratitude may be 
consecrated in thanksgiving and praise, for ingratitude is 
the worst of vices. We thank Thee for the blessing and the 
bounty of work, for doing nothing is doing ill, and he who 
is idle is outside of God’s plans. Teach us, O Father, that 
he who does his best does well. Be with us along every path- 
way, and may we learn, protect, and build up. Dwell in every 
home where there is sickness or sorrow, and be to all as the 
shadow of a great rock, as a fountain in the desert, and as 
brooding wings, underneath which we may rest. Through 
Christ our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
STEAMSHIP “ LEVIATHAN ” 


Mr. LaGUARDIA. Mr. Speaker, I ask unanimous consent 
to proceed for one minute. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. LaGUARDIA. Mr. Speaker, I am sure that all the 
friends of the merchant marine, which is so generously sub- 
sidized by Federal funds, will be happy to hear of the busi- 
ness acumen and the progress of the management of these 
subsidized ships. I hold here an announcement appearing 
in the Paris edition of the Chicago Tribune. It is very 
brief, and I shall read it: 

Sailing January 23, steamship Leviathan from Southampton and 
Cherbourg. All kinds of drinks served en route to New York. Mini- 


mum winter rate $270. United States Lines—Paris, 10 Rue Auber; 
London, 14 Regent Street; Hamburg, Alsterthor and Ferdinand- 
strasse. 


FOREST CONDITIONS IN PORTO RICO 


Mr. DAVILA. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. DAVILA. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I wish to say a few words bear- 
ing on H. J. Res. 192, extending the provisions of sections 
1, 2, 6, and 7 of the Clarke-McNary Act to Porto Rico, which 
is now pending of passage in the Senate. 

This resolution (H. J. Res. 192) extends to Porto Rico 
the provisions of sections 1, 2, 6, and 7 of the Clarke- 
McNary Act. The proposed legislation, if enacted into law, 
will authorize the Department of Agriculture to investi- 
gate forest-fire conditions in Porto Rico. The officials of 
the Porto Rican government will be advised as to necessary 
measures for fire control and will receive the cooperation 
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of the Federal Government for the protection of forests 
against fires. 

Associate Forester E. A. Sherman visited Porto Rico in 
March of 1928. In his report to Governor Towner he em- 
phasizes the necessity of cooperating with the insular forest 
service in the protection of our forests against fire. He 
states that there is distinctively a fire problem in the dry 
sections of the country, and especially in the case of planted 


forests, and recommends the extension to Porto Rico of | 


sections 1 and 2 of the Clarke-McNary Act. 

Sections 6 and 7 of this act are also extended to Porto 
Rico. 
be authorized to acquire not over 50,000 acres of forest lands 
either by purchase or gift for addition to the Luquillo Na- 
tional Forest. 


acreage of 12,443. In addition, there are 1,600 acres of ad- 


control. 
The provisions of sections 3, 4, and 5 of the Clarke-McNary 
Act have already been extended to Porto Rico. At that time 


the Forest Service had not investigated the forest-fire prob- 
lems in Porto Rico and was not aware of the necessity of | 
extending sections 1 and 2 of the act to the island. After | 


Mr. Sherman’s visit the extension of these sections to Porte 
Rico has been recommended by the Forest Service. 


National Forest which belongs to the Federal Government 
I quote from Mr. Sherman’s report to Governor Towner the 
following paragraph: 


gin tropical forest of the Luquillo made upon me. 


mobile to the station at Rio Piedras, and from there to the Forest 
Service cabin above La Catalina. The next day was spent on the 
forest itself. Unquestionably this is the best example of virgin 
tract of true tropical forest belonging to the Government of the 
United States. It is a type of forest of which I have often read 
and dreamed but never before beheld. It is a slogan of the For- 
est Service—“ forests are for use.” We consider them of value 
only as they minister to the needs of mankind. 

The problem of deforestation is probably more acute in 
Porto Rico than anywhere else under the flag. The exten- 
sion of this legislation to Porto Rico will be of great benefit 
to the island. Not only would it enable us to restore tropical 
forests on about 125,000 acres of land now occupied by 
worthless sedge, but would also go far toward ameliorating 
certain of the economic difficulties which Porto Rico faces. 

In support of our contention that this problem is of the 
utmost importance and one that should speedily be remedied, 
not only in Porto Rico but in continental United States as 
well, I desire to quote an article written by former Presi- 
dent Coolidge, published in the February 23 issue of the 
Washington Post, and which deals with the subject under 
discussion: 


If the Government ever needs to give work to the unemployed, 
an enlarged system of reforestation would be a partial solution 


free from objection. It would not interfere with rates of wages 
or marketing of production in any of the existing industries. 
Operation could cease without loss. 

Everyone knows we are rapidly oxhausting our timber supply. 
The authorities state that of an original 800,000,000 acres of vir- 
gin forest only about 140,000,000 acres remain. Annually forest 
fires sweep over 12,000,000 acres. We are cutting off 10,000,000 
acres more, which is about four times as much as is replaced by 
natural growth. We have planted less than 2,000,000 acres. 

The Nation and some of the States already have acquired much 
land for growing timber. Compared with what is needed only a 
slight beginning has been made in reforestation. Because it has 
no immediate effect and would serve no private interest, govern- 
ments have been too slow to conserve, encourage, and replenish 
our lumber supply. Yet we can not maintain our present stand- 
ards without a generous use of wood. 

Under the cooperation of Federal and local governments a na- 
tional policy of reforestation should be adopted without delay. 


Joint Resolution 192 does not appropriate any money, but 
it simply extends the provisions of the Clarke-McNary law, 
which is operative in the States and for which regular ap- 
propriations are carried in the agriculture appropriation 
bill. Sections 1 and 2, which provide for cooperation in 


The United States Department of Agriculture will | 


The Luquillo National Forest comprises an | 





| in making purchases in the eastern part of 
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fire protection, will entail a very small expenditure annually 
but will give considerable encouragement and impetus to 
the practice of forestry in Porto Rico. 

An area of approximately 200,000 acres is in need of ade- 
quate protection from fire, if it is to contribute to the 
timber production of the island. The Federal Government's 


| Share for providing adequate protection would not exceed 


$3,000 annually, which represents one-fourth of the total 
cost at an estimated cost of 6 cents per acre. With the 
relatively small sums needed for this work from the funds 
already available, this form of Federal cooperation will give 
the local people encouragement and actually start the con- 
serving and building up of the forest resources of the island. 

Sections 6 and 7 will allow the acquisition of lands in 
Porto Rico and round out the Luquillo National Forest. 


| Expenditures will be made from the regular appropriation 
joining land owned by the people of Porto Rico and which | 


is being reconveyed to the Federal Government in order to | 
bring the administration of the adjoining lands under unified | 


It is not contemplated that all the purchases will be made in 
any one year, but they will extend over a period of probably 
10 or 15 years, purchases being made simply as land is 
offered at reasonable prices. This is the method now used 
the United 
States. Units are first established and purchases continue 
in them for many years before they are consolidated. In 
other words, the purchase work is extended over a number 
of years in order that the Government may purchase to the 
best advantage. The same policy will be pursued in Porto 


| Rico and it will take many years to round out the Luquillo 
So that you may have an idea of the value of the Luquillo | 


National Forest through purchases to make it a practicable 
administrative unit. Under the terms of this resolution, 
as already stated, no more than 50,000 acres can be pur- 


| chased. The cost thereof will not involve special or sepa- 
It is difficult for me to describe the impression which the vir- 
Immediately | 
upon the docking of the Coamo at San Juan March 7, Major | 
Kelley and I went with Forest Supervisor W. P. Kramer by auto- | 


rate appropriation, but would be met from the general 
appropriations for the purchase of forest lands. 


GEORGE ROGERS CLARK SESQUICENTENNIAL COMMISSION 


Mr. LUCE. Mr. Speaker, I present a conference report 
upon the bill S. 2643, to amend the joint resolution estab- 
lishing the George Rogers Clark Sesquicentennial Commis- 
sion, approved May 23, 1928, and ask its present considera- 
tion. 

The SPEAKER. The gentleman from Massachusetts pre- 
sents a conference report and asks unanimous consent that 
it be considered at this time. Is there objection? 

There was no objection. 

Mr. LUCE. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 2643) to amend the joint resolution establishing the 
George Rogers Clark Sesquicentennial Commission, approved 
May 23, 1928, having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the 
amendment of the House numbered 1, and agree to the same 
with an amendment as follows: In lieu of the matter in- 
serted by said amendment insert the following: 

“That there is authorized to be appropriated, in addition 
to the sums authorized to be appropriated by the joint reso- 
lution establishing the George Rogers Clark Sesquicentennial 
Commission, approved May 23, 1928, the sum of $500,000. 

“Sums appropriated under this act or hereafter appro- 
priated under such joint resolution, or heretofore appro- 
priated under such joint resolution and unexpended on the 
date of the enactment of this act, shall be available for ex- 
penditure solely for the purpose of grading, improving, and 
embellishing the site of and grounds adjacent to Fort Sack- 
ville, the erection of a monumental memorial structure and 
its ornamentation, the ornamentation of a bridge across the 
Wabash River adjacent thereto to be constructed by the 
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State of Indiana and the State of Illinois, the protection 
of the grounds by a river wall, and the administrative ex- 
penses of the George Rogers Clark Sesquicentennial Com- 
mission. 

“Appropriations under this act may be made immediately 
available to the total amount of $300,000, and obligations to 
that extent are hereby authorized; expenditures of any or all 
of the remaining $200,000 shall be allowed and paid upon the 
presentation of a certificate or certificates signed by the 
chairman of the commission to the effect that an equal 
amount has been contributed by the State of Indiana, the 
county of Knox, the city of Vincennes, and/or other con- 
tributors for the purpose of grading, improving, and/or em- 
bellishing the site of and grounds adjacent to Fort Sackville, 
the ornamentation of such memorial structure, and/or the 
ornamentation of such bridge.” 

ROBERT LUCE, 

JOSEPH L. HOOPER, 

Linpsay C. WARREN, 
Managers on the part of the House. 


SIMEON D. FEss, 
KENNETH McCKELLAR, 
R. B. HOWELL, 

Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ment of the House to the bill (S. 2643) to amend the joint 
resolution establishing the George Rogers Clark Sesqui- 
centennial Commission, approved May 23, 1928, submit the 
following statement in explanation of the agreement as rec- 
ommended in the accompanying conference report: 

The amendment authorizes an additional appropriation of 
$500,000, the amount approved in the House amendment, 
$300,000 of which is to be made immediately available. Any 
or all of the remaining $200,000 is to be allowed and paid 
upon the presentation of certificate or certificates that an 
equal amount has been contributed by local authorities or 
individuals for the purposes specified. 

RoBERT LUCE, 

JOSEPH L. HOOPER, 

LINDSAY WARREN, 
Managers on che part of the House. 


Mr. STAFFORD. Mr. Speaker, will the gentleman ex- 
plain what the conference report does in respect to the 
differences between the House and the Senate. As I under- 
stand it, the Senate amendment curtailed the activities of 
the House provision. What has been agreed to in con- 
ference? 

Mr. LUCE. The Senate originally asked that we appro- 
priate $750,000 more. The House demurred from that. In- 
stead of the $750,000 more that the Senate asked, we are 
giving them $500,000 more, of which $300,000 is to be im- 
mediately available, and the other $200,000 will be available 
when and so far as it is matched by contributions from the 
State of Indiana, the county of Knox and the city of Vin- 
cennes, and private contributors. 

Mr. STAFFORD. As I understand it, originally the sum 
granted by the Government was to be matched by contribu- 
tions from Vincennes and private contributions. 

Mr. LUCE. There was nothing in the statute to that 
effect. Originally Congress decided to give $1,000,000 for 
the memorial itself; the site should be furnished by Indiana 
and all of the other expenses should be borne by contribu- 
tions. After securing plans under a competitive process, 
the plans that received the approval of the commission 
called for somewhat more of expenditure than $1,000,000. 
Furthermore, it was found necessary to expend $100,000 on 
a river wall in front of the grounds, otherwise the memorial 
itself might be endangered. We decided, therefore, to go 
beyond our original view to the extent of $300,000, which 
would allow them to build the memorial and protect it, 
with up to $200,000 more of Federal contribution, toward 
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what may be called the landscaping of the grounds as far 
as matched by other contributions. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 


ORDER OF BUSINESS 


The SPEAKER. The Chair asks the attention of the 
House to a statement he desires to make in regard to busi- 
ness from now until the close of the session. From now 
on the Chair will recognize Members to ask for considera- 
tion of bills in three classes of cases: First, Senate bills 
where similar House bills are on the calendar; second, House 
bills with Senate amendments, where the purpose is to 
concur in the Senate amendments or to disagree to the 
Senate amendments and ask for a conference; third, rarely, 
in cases of House bills where a distinct emergency may 
appear to exist. 

With regard to suspensions of the rules, the Chair has 
had so many applications that it is absolutely impossible to 
state now what he can recognize for. The first two suspen- 
sions, possibly to-day, will be on the National Guard bill 
and upon a bill relating to contracts for public buildings 
in respect to labor thereon. 

The Chair suggests to Members bringing in conference 
reports, which in the last six days do not require printing, 
that for the convenience of the clerks they submit with 
the conference report a carbon copy of both the statement 
and the report. 

With regard to business to-day, the Chair is not definitely 
advised, but in case a message should come from the White 
House the Chair will lay it before the House at about 3 
o’clock this afternoon. 

Mr. UNDERHILL. Does the Chair propose to recognize 
requests for bills passed by the Senate on the Private Cal- 
endar that have been objected to on the Calendar of the 
House? 

The SPEAKER. That is another matter that the Chair 
will take up later. The statement which the Chair made 
did not involve bills on the Private Calendar. 

Mr. TILSON. Mr. Speaker, in order to settle the order of 
business as far as the Private Calendar is concerned I wish 
to make two separate requests. First, that on to-morrow, 
Friday evening, the Private Calendar be proceeded with 
under the usual restrictions, beginning where we left off 
at the last_call; and that on Monday evening next a session 
be held at which bills on the Private Calendar which have 
been passed by the Senate be taken up where there is a 
similar bill on the House Calendar, beginning at the point 
where we leave off on the last previous call. 

Let me now submit the first request. 

I ask unanimous consent that on to-morrow, Friday, it 
may be in order to move to take a recess until 8 o’clock in 
the evening; that at the evening session it shall be in order 
to consider bills unobjected to on the Private Calendar in 
the House as in Committee of the Whole, until 11 o’clock, 
beginning where the last call left off. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on to-morrow it may be in order 
to move to recess until 8 o’clock in the evening to continue 
until 11 o’clock, and that from 8 o’clock until 11 o’clock 
it shall be in order to consider bills on the Private Calendar 
unobjected to, in the House as in Committee of the Whole, 
beginning at No. 924. Is there objection? 

Mr. McDUFFIE. Mr. Speaker, reserving the right to ob- 
ject, may I ask the gentleman if he contemplates asking for 
an additional time for consideration of the Private Calen- 
dar? There are 403 bills on the calendar which have not 
been called. I think it is impossible to give every Member 
who has a bill on that calendar an opportunity to have his 
bill called within one evening session. I very much hope the 
gentleman will make a further effort to give us additional 
time on the Private Calendar before the Congress adjourns. 

Mr. TILSON. I shall be glad to do so if there is time in 
which we may do it, but at the present time I hope the gen- 
tleman will allow us to go on to-morrow evening. 
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Mr. McDUFFIE. Oh, certainly, certainly. 

Mr. TILSON. After that, if there is time I shall be glad 
to cooperate with the gentleman to have the calendar con- 
sidered again. 

Mr. MONTAGUE. Reserving the right to object, on to- 
morrow night in consideration of the Private Calendar, pri- 
vate bills which have passed the Senate will be excluded, 
I understand, and will be deferred until Monday night? 


in their order on to-morrow evening, Senate bills as well as 
others, beginning at the star. 

On Monday evening Senate bills will be considered where 
the call leaves off to-morrow evening, the belief being that 
there will not be much use passing House bills as late as 
next Monday. 

Mr. McREYNOLDS. The gentleman said Senate bills 
would be taken up Monday night. Does the gentleman 
mean by that that the calendar will be called here, and, 


where a Senate bill has been passed and there is a similar | 
House bill and the Senate bill is on the Speaker’s table, that | 


will be called? 


Mr. TILSON. Perhaps I do not understand the gen- | 


tleman. 
Mr. McREYNOLDS. For instance, where some bills have 
been introduced in both Houses and have been passed in the 


night? 
Mr. TILSON. If a similar bill is on the House Calendar; 
yes. 
Mr. CHINDBLOM. Will the gentleman yield? 
Mr. TILSON. I yield. 
Mr. CHINDBLOM. 


tabled practically everything that is pending before them. 
Of course in such instances there is no hope of getting any 
further action on House bills that might be sent to the 
Senate. 

Mr. TILSON. There is some advantage in passing a pri- 
It is in an 


vate bill if it only goes through one House. 
advantageous position in the next Congress. 
Mr. MONTAGUE. Will the gentleman yield further? 


Mr. TILSON. I yield. 
Mr. MONTAGUE. There seems to be some misunder- 
standing. I understood the gentleman’s reply to be that 


Monday? 

Mr. TILSON. Yes. 

Mr. MONTAGUE. Suppose they are reached to-morrow 
night, will they be considered? 

Mr. TILSON. I understand so. 

Mr. IRWIN. Reserving the right to object, and I shall 
not object, I had a conference with Senator Howe Lt, chair- 
man of the Claims Committee of the Senate, on yesterday, 
and he felt as they had passed something like 180 of our 
bills and we had only passed 40 of their bills, there was a 
slight resentment. 


understand from the remarks of the Speaker this morning, 
those bills which have been passed by the Senate and are 
now on our calendar will be cunsidered. 

The SPEAKER. The statement of the Chair did not apply 
to bills on the Private Calendar. 

Mr. IRWIN. Iam heartily in favor of the gentleman from 
Connecticut [Mr. Trtson] asking for Monday night, in order 
to give the Senate at least a square deal in this matter. 


gentleman from Connecticut? 

Mr. LAGUARDIA. Reserving the right to object. I would 
like to ask one question. There has been so much grumbling 
about the consideration of the Private Calendar. 

Would it be proper to couple with the gentleman’s request 
that bills not having three objections shall be considered, so 
that every Member will feel satisfied that there has not been 
just an arbitrary objection to his bill? 
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| domestic industry. 
Senate and brought to the House and are now on the | 
Speaker’s desk, will that character of bills be called Monday | 


I told him I thought we would be glad | 


to take up Senate bills that have been passed, and as I | put I wish to clarify the procedure under the proposed reso- 
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Mr. UNDERHILL. Mr. Speaker, I would object to that 
immediately. 

Mr. VESTAL. Mr. Speaker, reserving the right to object, 
I want to make the same request that the gentleman from 
New York has made. I shall not object if the gentleman 
will couple with his request that it must be necessary to have 
three objections before a bill is refused consideration. I do 


| not think it is right to permit one Member to object to bills 
Mr. TILSON. No. As I understand, all bills will be called | 


on the Private Calendar when a great majority of the House 
would vote to pass such bills. I do not think one man should 
have the right to kill a bill, and I think this request ought 
to be granted. 

The SPEAKER. The Chair will state that he would not 
feel justified in recognizing such a request, as that would 
break one of the fundamental rules of the House. The Chair 
does not think ‘that would be the fair thing to do at this 
stage of the session. 

Mr. SWING. Mr. Speaker, reserving the right 
ject—— 

Mr. GARNER. Mr. Speaker, why does not the Chair have 
the regular order and see if there is any objection? 

Mr. SWING. I reserve the right to object for the purpose 


to ob- 


| of asking a question of my leader, who represents the Re- 


publican Party, as I do, which believes in the protection of 
I would like to ask whether an oppor- 
tunity is going to be afforded the House to vote to protect 
the oil industry of this country, where the independent pro- 
ducers are being frozen out by the “ Big Four ” oil companies, 


| and whether we are going to be able to get any protection for 
this industry at this session of Congress? 


Mr. BLANTON. Mr. Mellon is the only power who is able 


| to tell the gentleman. 
I have received information which | 
indicates that at least some committees in the Senate have 


Mr. TILSON. 
question. 

Mr. SWING. Well, there are a lot of people who want to 
know what is going to be done about this. 

The SPBAKER. Is there objection to the request of the 


I am not able to answer the gentleman’s 


| gentleman from Connecticut? 


There was no objection. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of a resolution, which I send to 
the Clerk’s desk. 


The SPEAKER. The gentleman from Connecticut asks 


| unanimous consent for the present consideration of a resolu- 


| tion, which the Clerk will report. 
you would consider bills which had passed the Senate on | 


The Clerk read the resolution, as follows: 
House Resolution 375 


Resolved, That on Monday next, March 2, 1931, it shall be in 
order to move that the House take a recess until 8 p. m., and that 
at the evening session until 11 o’clock p. m. it shall be in order 


| to consider Senate bills on the Private Calendar unobjected to in 


the House as in the Committee of the Whole; and, further, that 
the Speaker may recognize Members to ask unanimous consent 
for the consideration of Senate bills on the Speaker’s table where 


| similar House bills have been reported by a committee of the 


House and are on the Private Calendar. 


The SPEAKER. Is there objection? 
Mr. STAFFORD. Mr. Speaker, I do not intend to object, 


lution. Is it the intention of the majority leader to have 
Senate bills considered from the beginning of the Private 
Calendar, to include those that have heretofore been con- 
sidered and objected to? 

Mr. TILSON. It was my intention that Senate bills which 
have already had a call should not be called again, but 
beginning at the point where the session leaves off to- 


| morrow night that all the remaining bills should have their 
The SPEAKER. Is there objection to the request of the | 


turn. 

Mr. STAFFORD. But the gentleman's resolution does not 
so provide. 

Mr. PATTERSON. Mr. Speaker, reserving the right to 
object—and I do not intend to object, because I am in favor 
of the gentleman’s resolution—lI realize, and I think other 
Members realize, that some meritorious bills have been 
passed over that ought to be considered again, some bills to 
which Members objected for the time being. It seems to me 
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there ought to be some way provided for a reconsideration 
of those bills. 

Mr. TILSON. I do not think there will be any chance for 
such bills at this stage of the session. 

Mr. CHINDBLOM. Mr. Speaker, reserving the right to 
object, I want to call attention to the last part of this 
resolution: 


And, further, that the Speaker may recognize Members to ask 
unanimous consent for the consideration of Senate bills on the 
Speaker's table where similar House bills have been reported by a 
committee of the House and are on the Private Calendar. 

As one Member of the House, I do not think the House 
should express itself upon the prerogatives of the Speaker. 
The Speaker may recognize unanimous-consent requests at 
any time. 

The SPEAKER. The Chair assumes that is put in for the 
purpose of notifying the Members that the Chair will take 
such action. 

Mr. TILSON. I will state, Mr. Speaker, that the resolu- 
tion was prepared by the parliamentarian at the Speaker’s 
table. 

The SPEAKER. The Chair is quite satisfied with the 
language. 

Mr. CHINDBLOM. If it is not to be taken as a precedent 
that the House has any right or authority to express itself 


upon the prerogatives of the Speaker in recognizing Mem- | 


bers for unanimous consent, of course, I am satisfied. 

The SPEAKER. The Chair would, of course, reserve that 
right regardless of the language of the resolution. The lan- 
guage is simply for the information of the House. 

Mr. STAFFORD. And it is understood, Mr. Speaker, that 
we start at the star, so far as the consideration of Senate 
bills is concerned. 

The SPEAKER. Is there objection to the present con- 
sideration of the resolution? 

There was no objection. 

The resolution was agreed to. 


JAMES MONROE LAW OFFICE NATIONAL SHRINE, FREDERICKSBURG, | 


VA. 


Mr. BLAND. Mr. Speaker, I ask unanimous consent to 
proceed for one minute in order to have an invitation read 
to the House from Mr. Laurence Gouverneur Hoes and Mr. 
Jay W. Johns. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

The Clerk read as follows: 

Mr. Laurence Gouverneur Hoes, founder of the James Monroe 
Law Office National Shrine, at Fredericksburg, Va., and Mr. Jay 
W. Johns, owner of Ash Lawn, former home of James Monroe 
in Charlottesville, Va., cordially invite the Members of the House 
of Representatives and their families to visit both of the follow- 
ing shrines maintained in the memory of the fifth President of 


the United States on Sunday, March 1, during the hours from 
9 a. m. to 6 p. m. 

Mr. Hoes, a great-great-grandson of President Monroe, has re- 
stored Mr. Monroe’s law office in Fredericksburg, and has placed 
in this quaint, low, brick building a most extensive and fascinat- 
ing coliection of the possessions of President Monroe and his 
family handed down through five generations. 

Mr. Jay W. Johns, the owner of Ash Lawn, has restored this 
home of James Monroe, erected by him in a magnificent grove 
of ash trees and approached through a beautiful boxwood garden 
planned and laid out by James Monroe himself. In the house 
are many mementoes of the life of James Monroe. 


PROPOSED PRIVATE CALENDAR RULE 


Mr. CRISP. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing a proposed 
amendment to the rules that I am going to offer to-day 
dealing with the consideration of the Private Calendar. I 
am asking that it be put in the Recorp, thinking the mem- 
bership of the House may be interested in reading the rule. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. CRISP. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I include the following proposed 
amendment to the rules that I am going to offer to-day, 
dealing with the consideration of the Private Calendar: 
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House Resolution 376, to amend ph 6 of Rule XXIV relat- 
ing to the consideration of bills on the Private Calendar 


Resolved, That upon the adoption of this resolution paragraph 6 
of Rule XXIV be, and the same is hereby, repealed and the fol- 
lowing inserted in lieu thereof: “On Friday of each week, after 
the disposal of such business on the Speaker's table as requires 
reference only, it shall be in order for the Speaker to entertain a 
motion for the House to resolve itself into the Committee of the 
Whole House to consider business on the Private Calendar. If 
the motion prevails, bills shall be called up in the order in which 
they appear on the Private Calendar, and general debate shall be 
limited to 20 minutes, 10 minutes for and 10 minutes against; 
then considered under the 5-minute rule. When a bill is called 
up it shall be read by the Clerk, and, unless objected to by five 
Members, the bill shall be considered. If objected to by five 
Members the bill shall be passed over and not considered. When 
bills thus objected to are on a subsequent Friday called for con- 
sideration under this rule, they shall be considered unless the 
question of consideration is raised against their consideration. If 
the question of consideration is raised, it shall be decided by the 
Committee of the Whole House without debate, and if the House 
refuses to consider the bill, the bill is automatically recommitted 
to the standing committee of the House which reported same.” 


AN ANSWER TO RAILWAY ATTACKS UPON WATERWAYS 


Mr. OLIVER of Alabama. Mr. Speaker, I ask unanimous 
consent to insert in the Recorp an address by former Con- 
gressman Newton on Inland Waterways, with some remarks 
of my own thereon. 

The SPEAKER. The gentleman from Alabama asks 
unanimous consent to extend his remarks in the manner 
indicated. Is there objection? 

There was no objection. 


Mr. OLIVER of Alabama. Mr. Speaker, I have secured 
permission, in connection with some brief remarks of my 
own on waterways, to insert in the Recorp a paper prepared 
by Cleveland A. Newton, a former Member of Congress from 
Missouri, which I invite the Members of the House to care- 
fully read. Our ex-colleague draws attention to the disad- 
vantages under which the Mississippi Valley is suffering due 
to competition via the Panama Canal and high freight rates 
of the railroads serving that section, and in a very conclusive 
way shows that this economic disadvantage can be overcome 
by the proper utilization of our waterways. 

In the sixth congressional district of Alabama, which I 
have the honor to represent, the cities of Tuscaloosa and 
Holt are now reaping a great advantage from their location 
on the Warrior River served by the Federal Barge Lines 
under the direction of Gen. T. Q. Ashburn. 

Five years ago the construction of a great paper mill on the 
banks of the Warrior, the construction of a great creamery 
distributing plant, and the location of a cotton compress in 
the city of Tuscaloosa would have seemed very remote. 
Several millions of dollars are there invested to-day, hun- 
dreds of laborers are employed, and the cotton-compress 
plant has expanded, until to-day I am reliably informed that 
more cotton is shipped from the Holt and Tuscaloosa ter- 
minal than from any point touched by the Federal barge 
lines. These conditions have been brought about by the 
cheaper freight rates furnished by water, through joint 
rail-water routes, enabling the farmer to market his crops 
more cheaply and to secure his necessities more cheaply 
and the manufacturer to collect his raw materials and dis- 
tribute his finished products more cheaply. It can scarcely 
be doubted that the prosperity and opportunities brought to 
Alabama alone, not to mention contiguous States served 
by joint routes and rates brought about by the Federal 
Barge Lines, have more than justified the entire expenditure 
For this reason I am entirely 
in sympathy with the reply of our ex-colleague to unwar- 
ranted attacks upon our waterways, and request unanimous 
consent to have this reply inserted in the ConcressionaL 
Recorp in order that the public may be fully conversant 
with both sides of the case. Under leave granted by the 
House I here insert the very able paper by our former col- 
league, Mr. Newton. 

Certain railway executives and other officials are constantly at- 
tacking the utilization of our waterways. These attacks are not 
justified. I am not an antagonist of railways. During the eight 


years I served in Congress I voted for the Esch-Cummins law, 
which railway officials have declared to be the most constructive 
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piece of railway legislation in half a century, and I supported | 
every legislative measure designed and intended to strengthen the 
railways of the country. Railway proponents urge that rail car- 
riers are in distress, but in considering their distress we must not 
overlook the fact that industry and agriculture in this great in- 
terior are likewise in distress and are in need of relief, and the | 
problem before us is to find a solution for the distress of this 
land-locked section. 
In recent years Congress has appropriated money and the War 
Department has been carrying on improvements upon the Missis- | 
sippi River and its tributaries with a view to bring cheaper trans- | 
portation to the valley, but thus far the Mississippi, the Missouri, 
and the Illinois have not been improved to a point which will per- 
mit of successful navigation, and the traffic upon these rivers thus 
far has been of little comsequence. On the lower Mississippi, 
handicapped as it is, there has been a steady increase of traffic. 
What the Mississippi Valley needs more than all else is industry 
in the midst of agriculture. We need more factories and shops 
and mills to give employment to men and to create freight for the 
carriers. We need industrial development. Upon this subject Mr. 
A. F. Cleveland, vice president of the Chicago & North Western | 


Railroad, while testifying in the Western Trunk Line Class Rate 
case, said: 


“If there is anything that this territory needs it is industrial 


development. There should be no rate structure required that 
would hamper industrial development in this territory.” 

Testifying in the same matter, Mr. G. A. Hoffelder, assistant 
general freight agent of the Burlington, said: 

“ Whenever you have a manufacturing industry of any size it auto- 
matically follows these industries create traffic; that is, they ship 
inbound raw materials and they ship outbound manufactured 
commodities. Or, in other words, the railroads are benefited two 
ways—the more cities we have, with greater population and natu- 


rally a greater production of traffic, the better off the railroads | 


will be.” 


The railways during the past 50 years have had the burden of | 


solving the agricultural and industrial problems of the Middle 


West and yet, because of freight rates, this section has not and is | 


not making progress with the rest of the country, and the reason 
for this failure is apparent. Freight rates from this section to our 
centers of population and to foreign markets are too high to per- 
mit of our successful competition in those markets. 
retarded. 

HIGH RATES HURT MISSISSIPPI VALLEY 


Population follows industry, and industry in the United States 


has been driven to the lakes and to the seashore where cheap water | 


transportation is available. 


In the days when steamboats thronged the St. Louis water | 
Then the boats were | 


front, that city was larger than Chicago. 
driven from the river and higher rail rates came in their place, 


St. Louis far behind, as have likewise Detroit and Cleveland. 

As an illustration of the burden which freight rates impose upon 
industry in this section let me call your attention to the fact that 
the all-rail rate on agricultural implements from Moline, IIl., to 
the Pacific coast is $1.86 per 100 pounds. 
Moline to the Pacific coast is $1.28 per 100 pounds. The water 


Baltimore is near the steel at Pittsburgh and Youngstown, and 
agricultural implements can be manufactured as cheaply there as 
at Moline. It is apparent that an agricultural-implement manu- 


facturer in Baltimore with his rate advantage can drive the Moline 
There is a | 


manufacturer out of the market on the western coast. 
growing market for agricultural implements in Central and South 
America. 
turer must move to the seashore if he competes in this great 
market to the south of us. 

The all-rail rate on tractors from Peoria to the Pacific coast is 
$1.93 per 100 pounds. The rail-water rate is $1.06 per 100 pounds. 
The water rate from Baltimore to the Pacific is 65 cents. 

The rail-ocean rate on washing machines from Peoria to the 
Pacific coast is $1.35 per 100 pounds. The water rate from Balti- 
more to the Pacific coast is 85 cents. 

The rates on sulphur from the mines along the Texas and Loui- 
siana coast are twice as much by rail to St. Louis as they are by 
water to Boston. These commodities are used in large quantities 
in chemical plants. Think what it would mean to the chemical 
industry in St. Louis if they had a water rate which would enable 
these commodities to come to them as cheaply as they are carried 
to North Atlantic ports. | 

These rates fairly illustrate the disadvantages which industries | 
in this great interior suffer in the markets on the west coast of 
the United States, and they suffer a similar handicap in Central 
and South America when compared with industries located along 
our eastern seaboard and in foreign countries. Is it any wonder, 
in the face of these rate disadvantages, that the industries of | 
Indiana, Tennessee, Kentucky, Iowa, Missouri, Kansas, Montana, | 
Nebraska, North Dakota, South Dakota, Wisconsin, and Minnesota 
should have failed to keep pace with the rest of the country? 

The disadvantage in freight rates which this great interior has 
suffered has had its effect upon the population of these States 
Industries will locate where the cost of transportation of raw 
materials and the distribution of finished product will enable | 
them to reach the markets, and population follows industry. 

The prosperity of a railway Gepends upon the prosperity of the | 


country through which it passes. When the Mississippi Valley | 


As a result | 
agriculture in this section has suffered and industry has been | 


The rail-ocean rate from | 


Without cheaper rates to the Gulf the Moline manufac- | 
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suffers from rate disadvantages or from any other cause the rail- 
ways of the valley must also suffer. A rate structure which will 
enable industry to develop in the Mississippi Valley will bring 
prosperity to the valley and our railways will benefit from that 
prosperity. 

We all believe that the railways are doing their best to solve the 


| problems of this great interior, and if they could afford to reduce 


their rates to a point where industry in the interior could com- 
pete in the markets of the industrial centers along the seashore, 
in Central and South America, and other foreign countries, they 
would undoubtedly do so. These rates have not been reduced, 
but, on the contrary, all indications point to their increase as a 


| railway necessity. As a matter of fact, the Interstate Commerce 


Commission has prescribed an adjustment of rates which the 
carriers are expected to make effective about April 1. This will 
generally increase the rates in the upper Mississippi and Missouri 
Valleys approximately 10 to 20 per cent on first-class freight, ana 
it is understood that other class and commodity rates will be 
correspondingly increased in due course 

It is clearly evident that industry can not develop in this great 
interior unless a cheaper form of transportation to the seashore 


and to the markets of Central and South America can be provided. 


VALLEY LOSES CONGRESSMEN 


As a result of this transportation handicap and its effect upon 
industry in this section, our population has not kept pace with the 


| rest of the country and our representation in the next Congress 


will be reduced. Missouri will lose 3 Representatives in the next 
Congress; Kansas, 2; Nebraska, 1; South Dakota, 1; North Dakota, 1; 
Minnesota, 1; Wisconsin, 1; Iowa, 2; Indiana, 2; Kentucky, 1; and 
Tennessee, 2. These States will suffer a total reduction of 17 in their 
representation in Washington, while the States of Michigan, Ohio, 
New York, New Jersey, Florida, Texas, California, and Washington, 
all of which enjoy the blessing of cheap water transportation, have 
gained a total of 25 Representatives in Congress. This is a serious 
handicap to our section, and we have a right to look for relief. 
This situation presents a grave problem for the Middle West, 
a problem which the railroads have been unable to meet, and the 


| solution of this problem must depend upon a cheaper form of 


transportation which will bring this land-locked interior closer 
to the seashore and closer to the markets of the world; and water 
transportation through the development and use of our rivers— 
the great highways which nature has provided—is our only 
solution. 

As a striking evidence of the effect of water transportation upon 
the development of industry and the growth of population, it 
is well to remember that St. Louis is the only city in the United 
States which has a half million people which has not had the 
advantages of cheap water transportation, and St. Louis could not 
have done this had she not had the benefit of potential water 
rates upon the rail lines which parallel the river. Suppose the 


| opponents of waterways, who are especially active now, should 
with the result that Chicago, with her cheap water rates, has left | 


prevail. Suppose the Government should cease to operate its 


| barge line and Congress should abandon the channels before they 


are completed and ready for use. How long do you think it would 
be before rail rates would increase? What, then, would be the 
effect upon industry and population in the valley? 

If we can develop a coordinated and cooperating form of trans- 


| portation which will enable industry to develop in the midst of 
rate from Baltimore to the Pacific coast, 65 cents per 100 pounds. | 


agriculture in this great interior our population will grow, our 
volume of traffic will increase, prosperity will bless our section, 
and the railroads, along with industry and agriculture, will enjoy 
the benefits of our success. 

Our future market is to the south of us. The resources of those 
countries are as yet only slightly developed. Their possibilities for 
future trade are boundless, and yet our industries can not engage 
in that trade unless our freight rates will permit us to compete. 


| The value of our commerce last year with France, Belgium, Ger- 


many, and Russia was $1,384,875,000, while the value of our com- 


| merce with Central and South America was $1,818,361,000. 


It is imperative that if this great interior is to develop and move 
forward we must find a solution for this problem which the rail- 
ways have been unable to solve; and Congress, by its appropria- 


| tions in recent years, has demonstrated its faith in the solution 


of this problem by the improvement of our inland rivers. There 


| are those among us, particularly railway officials and those who 


furnish railway supplies, who oppose these improvements. 

Much propaganda has been spread during the past year in an 
effort to prevent appropriations for completing these improve- 
ments. Adversaries of river navigation have asserted that such 
navigation is not cheaper than rail. 


NEW YORK BARGE CANAL 


Samuel O. Dunn, editor of Railway Age, and who evidently 
speaks with authority for the railways, in a recent speech in 
Washington discussed this question. In that speech he said: 


| “ The crucial test of the desirability of extensive development of 


inland waterways is whether they can provide cheaper trans- 
portation than the railways.” In his effort to prove that water 


| transportation is not cheaper than rail, Mr. Dunn said: 


“In 1929 average total cost of carrying a ton of freight 100 
miles on the New York State Barge Canal was $1.94, made up of 
45 cents as the boatmen’s actual charge for transportation (or 
the direct freight rate) and $1.49 paid by the public in taxes 
for expenses of operating, maintaining, and repairing the canal, 
arid interest on the State’s investment tn it. Contrasted with this 
total cost of $1.94 for carrying 1 ton of freight 100 miles on the 
canal, the eastern railroads would have performed the same 
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service for an average charge of $1.09, or 43 per cent less than the 
total canal cost.” 

I am not one of those who believe in the promiscuous con- 
struction of canals, but I contend that the argument of Mr. Dunn 
with respect to the New York Canal is fallacious. To begin with, 
the locks of the New York Barge Canal were not properly con- 
structed. Its channel is not of uniform width and depth. It 
suffers the frightful handicap of being spanned by some 300 
bridges with only 15 feet clearance above the water to permit 
the passage of traffic. It is apparent that towboats with sufli- 
cient power to permit of economical operation can not pass under 
these bridges. Furthermore, the railways have persistently re- 
fused to cooperate with carriers upon the canal in the exchange 
of freight, in joint rates, through routes, or bills of lading. What 
railway could successfully operate if shut off from these privi- 
leges with the other railways of the country? 

MAKING STATISTICS TELL THE TRUTH 


And yet the facts which Mr. Dunn has presented, when ana- 
lyzed, demonstrate the benefits to the public of navigation upon 
this canal. Mr. Dunn concedes that the boatmen’s actual charge 
for transporting freight upon the canal amounts to only 45 cents 
per ton for each 100 miles, while the rail charge for the same 


service is $1.09. The New York Barge Canal last year, in spite 
of all its handicaps, carried approximately 3,000,000 tons of 
freight. The fallacy and injustice of Mr. Dunn's argument con- 


sists in his attempt to charge this small operation with the entire 
expense of operating, repairing, and maintaining the canal, to- 
gether with interest on the State’s entire investment, which he 
charges, amounts to $1.49 upon each ton of freight carried. 

It would cost no more upon the investment and little, if any, 
more to operate and maintain the canal for the transportation 
of 20,000,000 tons of freight than it does for 3,000,000 tons of 
freight. When the canal carries 20,000,000 tons per annum oper- 
ating and maintenance cost, together with interest on the State’s 
investment, would amount to only 22 cents per ton on each ton 
carried, thus making a total cost to the shipper, after reimbursing 
the State, of 67 cents per ton for each 100 miles, while the rail 
for the same service is $1.09. 

Thus it will be observed that after reimbursing the State for its 
entire expense and interest upon its investment the shipper would 
save 42 cents on each ton of freight for each 100 miles along the 
canal. Freight passing from the Great Lakes through the canal 
to the Hudson River traverses a distance of 364 miles, and hence 
the shipper on each ton of freight passing through the length of 
the canal would save $1.54 under the rail rate. And 20,000,000 
tons multiplied by $1.54 per ton would make a saving to the 
shipper of $30,800,000 per annum, and this, too, in the face of 
the fact that the rail rates paralleling the canal are much lower 
than the average rail rate of the country. 

As proof that rail rates which parallel the canal are cheaper 
than rail rates elsewhere, I call attention to the decision of the 
Interstate Commerce Commission in the Eastern Class Rate In- 
vestigation (164 I. C. C. 314), in which the commission said: 

“It will be observed that those rates of the New York Central 
are the lowest, and most uniformly graded. These rates are said 
to be originally determined by canal competition, and are prob- 
ably the lowest class rates in effect in official territory.” 


MONONGAHELA RIVER 


It would have been both interesting and instructive if Mr. Dunn, 
in his effort to prove that transportation by water is more expen- 
sive than by rail, had discussed the traffic on the Monongahela 
River. 

The Monongahela River is the only inland waterway in the 
United States which has been completed and is in full operation. 
The cost of this improvement amounted to $16,000,000. Approxi- 
mately 30,000,000 tons of coal were carried upon the Monongahela 
River last year, with a saving to the shippers of 94 cents per ton 
under the ratl rate, making a total saving to the shippers of 
$28,200,000 iast year. But Mr. Dunn insists that the cost of oper- 
ation and maintenance, together with interest on the investment, 
should be charged against the river traffic. 

The maintenance and operation of the Monongahela River last 
year cost $900,000. Five per cent interest on the investment would 
amount to $800,000. Thus after paying the cost of operation and 
maintenance and interest to the Government on the investment 
the shippers would still save $26,500,000 per annum, or nearly 
twice as much as the total cost of the improvement. The Missis- 
sippi Valley Association is a shippers’ organization and we insist 
that the shippers’ interest should be considered in finding a solu- 
tion for our transportation problems. 

The navigation feasibility of the Monongahela River as compared 
with the Mississippi will be realized when we recall that the liow- 
water flow on the Monongahela is 500 second-feet, while the low- 
water flow of the Mississippi at St. Louis is 40,000 second-feet. 


OHIO RIVER 


With respect to the Ohio River Mr. Dunn makes an argument 
similar to that which he urges against the Erie Canal. He con- 
cedes that the cost of the water haul is much less than the haul 
by rail, but he undertakes to charge the 20,000,000 tons per annum 
now being carried on the Ohio to the cost of maintenance and 
interest on the entire investment. 

The War Department, after a study of the cost of rail and water 
transportation along the Ohio, reports that the water rate on 
steel from Pittsburgh to Cairo is $4.85 per ton less than the rail 
rate. An equal saving should be on all commodities carried by 

At this rate the savings on the Ohio, when 


water on the Ohio. 
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the commerce reaches 50,000,000 tons, will amount to $242,590.000 
per annum—approximately twice the cost of the Ohio improve- 
ment. 

I beg leave to present another proof that Mr. Dunn’s figures 
as to savings on the water haul are incorrect. The all-rail rate 
on steel from Pittsburgh to Cairo is $88 per ton. The Federal 
Barge Line is carrying heavy bulk freight profitably on the 
Mississippi at 24 mills per ton mile. This rate has been verified 
by private carriers on the Mississippi and the Ohio. At 2% mills 
per ton mile on steel you carry a ton of steel from Pittsburgh to 
Cairo for $2.45 per ton, or a saving under the rail rate of $5.55 
per ton. 

And every dollar saved on freight is profit to be divided be- 
tween the producer and the consumer, and these profits would 
stimulate industry in the interior of our country. 

Mr. Dunn’s statement as to the relative cost of rail and water 
transportation along the Ohio is not supported by the fact that 
the river rate on coal on the Monongahela River for an average 
distance of 60 miles from the mines to mills at Pittsburgh is 19 
cents per ton while the rail rate on coal from the mines to 
Youngstown, Ohio, a distance of 100 miles, is $1.46. 


THE PROBLEM OF YOUNGSTOWN 


Youngstown is a great steel center, with an enormous invest- 
ment, and yet if she must continue to pay $1.28 per ton more 
freight on her coal and $4.85 per ton more freight on her finished 
product to the west than her competitors she is doomed to destruc- 
tion. Her only salvation lies in the improvement of the Beaver, 
Mahoning, and Shenango Rivers which will enable her to bring 
her coal from the mines and send her manufactured products to 
the market at water rates, and this improvement should be ex- 
tended to the lakes so that both Pittsburgh and Youngstown could 
have the benefit of cheaper ore from the iron mines in Minnesota. 

As an evidence that river navigation upon the Ohio is practical 
and feasible and that heavy commodities can be carried by water 
much cheaper than by rail, I beg leave to call attention to the 
fact that the steel and coal industries along the Ohio, together 
with other successful industries, have invested more than $30,- 
000,000 in steel barges and towboats, thus providing facilities to 
carry their products by water. If these trained, experienced execu- 
tives felt that rail transportation was as cheap as water they cer- 
tainly would not make these vast expenditures for river equip- 
ment. 





MISSISSIPPI RIVER 


With respect to the Mississippi River, Mr. Dunn makes an 
argument similar to that which he urges against the Erie Canal 
and the Ohio River. He concedes that a ton of freight can be 
carried 150 miles upon the Mississippi River for 60 cents, while it 
costs $1 to carry a ton of freight 100 miles by rail, but he under- 
takes to charge the 12,000,000 tons now being carried upon the 
Mississippi with maintenance and interest on the entire invest- 
ment. 

The cost of carrying freight by the Federal Barge Line is no 
test of the economies of water transportation on the Mississippi 
River. The improvement of the channel is far from complete. 
There is much to be done on the upper Mississippi. From St. 
Louis to Cairo the work on the channel is not finished. From 
Cairo to Vicksburg little improvement work has been made, and 
there are a number of places where fleets are delayed and oft- 
times obstructed, all of which injures the service and adds to the 
cost of barge-line operation. Some of the terminals are in- 
adequate and the equipment is limited. The railroads have 
delayed through routes and joint rail and water rates intended by 
the Denison Act. And yet Mr. Dunn’s figures show that the aver- 
age cost to the barge line for carrying a ton of freight from St. 
Louis to New Orleans is $4.20, while the average cost to the rail- 
road is $7. Visualize, if you will, the rate which the barge line 
could afford to make if all these difficulties and handicaps were 
cleared away. 

The Federal Barge Line has been carrying wheat profitably on 
the Mississippi River, in its present unimproved condition, for 2.5 
mills per ton-mile. At this rate it can carry a ton of heavy bulky 
freight from St. Louis to New Orleans for $2.50 per ton, or $3.50 
less than the rate by rail. 

Heavy bulky commodities are being carried on the Great Lakes 
at one-tenth of the average rail rate of the country. Coal is being 
carried on the Monongahela at less than one-third of the rail rate. 
When the Mississippi River has been improved as the Monon- 
gahela has been improved, with a dependable 9-foot channel from 
Minneapolis to the Gulf, there is no reason why coal, wheat, corn, 
lumber, coffee, sugar. sisal, salt, sulphur, tiling, stone, cement, 
tractors, agricultural implements, products of oil, steel products 
of all kinds, and many other heavy bulky commodities could not 
be carried as cheaply on a long haul on the Mississippi as coal is 
being carried a short haul on the Monongahela. 

Think what a stimulus such rates would give to the industry 
along the Mississippi, the Missouri, and the Illinois Rivers. It 
would make it possible for the products of the industries in this 
great interior to compete in the markets of the Pacific coast and 
of Central and South America and other foreign ports. It would 
create a market in the midst of agriculture for the products of the 
farm. It would draw population to the valley. It would bring 
prosperity to our section, and the railroads would share in that 
prosperity. 

A great advantage in favor of waterways in the cost of carrying 
heavy cargoes results from the enormous amount of tonnage 
which can be carried on the river in one tow. The steamer Bar- 
rett some years ago made two successful trips from Pittsburgh to 
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New Orleans, carrying in each tow in excess of 55,000 tons of coal. 
When divided into railroad cars of 50 tons to each it will be ob- 
served that each of these cargoes carried in excess of 1,100 car- 
loads, which amounts to 22 trains with 50 loaded cars to each 
train. It is not difficult to realize the economies of carrying car- 
goes of this size by water. 

The Mississippi Valley Association is an organization of ship- 
pers. They are not opposed to railways; they are not interested 
in waterways; they are only interested in a system of transporta- 
tion capable of carrying the commerce of the valley at the cheap- 
est price obtainable, and they believe that our inland rivers, which 
constitute natural highways through the valley, and which offer a 
great economy in transportation, should be made a part of that 
system. 

GOVERNMENT LAND GRANTS 


Mr. Dunn and other railway proponents, including a number of 
railway presidents, have attacked river improvements because they 
are made at Federal expense. They charge that river navigation 
is subsidized. They have been especially severe in their criticisms 
of the Secretary of War, Mr. Hurley, for supporting these improve- 
ments. We submit that these attacks come with poor grace from 
railway representatives in view of the Government aid given to 
the railways during the early stages of their development. 

The records of the Interior Department in Washington show 
that the land grants to the railroads from the Federal Govern- 
ment alone amounted to 158,293,376 acres, consisting of fine agri- 
cultural lands, lands valuable for grazing, lands covered with 
valuable timber or filled with oils and precious metals. This 
acreage comprises an area twenty times the size of the State of 
Massachusetts and as large as the original thirteen States of this 
Union. In addition to this, the railroads received valuable lands 
and other contributions from various States and subdivisions 
thereof. 


Certain railway officials in attacking the Secretary of War for 


calling attention to these grants, have tried to belittle the value | private corporations, how can these railway officials and repre- 


| Sentatives now oppose the Federal Government in building pub- 


of these lands, and some executives assert that by deduction for 
hauling mail and soldiers they have repaid to the Government 
the value of these land grants many times over. As bearing upon 


the location and value of the land grants, we beg leave to set | 


forth the acreage given to the railroads in certain fertile and 
productive States, as shown on pages 35 and 36 of the last annual 
report of the Commissioner of the General Land Office in Wash- 
ington 

Acres 
Illinois: Mlinois Central 
Mississippi: Total to 3 railroads 
Alabama: Total to 7 railroads 
Florida: Total to 4 railroads 
Louisiana: Total to 2 railroads 
Arkansas: Total to 3 railroads 
Missouri: Total to 3 railroads 
Iowa: Total to 7 railroads 
Michigan: Total to 8 railroads 
Wisconsin: Total to 6 railroads 
Minnesota: Total to 10 railroads 
Kansas: Total to 4 railroads 


VALUATION OF LAND GRANTS 


1, 075, 345. 12 
2, 747, 129. 83 
, 218, 624. 89 
373, 056. 57 

, 562, 543. 32 

, 837, 
, 089, 
, 133, 
, 652, 
, 045, 
, 634, 


751. 25 
741. 39 
242. 06 
899. 90 
196. 61 


It is idle to argue that such large blocks of land in the States | 


above enumerated were not valuable. True, at that time, they 
would not sell for as much as now, but dollars were more valu- 
able then than now—they would build more roadbed and buy 
more equipment. Can there be any question about the value of 


the oil and timber lands of the Southern Pacific in Oregon and 
California? 


As bearing upon the value of these lands in Minnesota, North 


Dakota, Montana, Washington, and Oregon, permit me to call 


your attention to an advertisement which the Northern Pacific | 


Railroad inserted in the June issue, 1871, of the Manufacturer 
and Builder, a magazine published by Western & Co., 37 Park Row, 
New York, which reads, in part, as follows: 


EXCERPT FROM AN ADVERTISEMENT 
“The land grant of the Northern Pacific Railroad consists of 


12,800 acres to each mile of tract through Minnesota, and 25,600 | 


acres per mile through Dakota, Montana, Idaho, Washington, and 


Oregon—the branch to Puget Sound having the same grant as 
The average for the whole length of the road and | 


the main line. 
branch is over 23,000 acres per mile, 
50,000,000 acres. 

“Governor Stevens, who repeatedly passed over the route, esti- 
mates that fully four-fifths of the Northern Pacific Railroad grant 
is good for cultivation or grazing, while much of the remainder 


and the total exceeds 


is in the mountain belt, and is covered with valuable timber, or | 
With the road built through the | 


filled with the precious metals. 
midst of these lands, what is their money value? The lands of 
the Union Pacific thus far sold has averaged $4.46 per acre; the 


school lands of Minnesota, $6.30 per acre; the lands of the Illi- | 


nois Central Railroad grant $11 per acre. At even the average of 
$4 per acre, the lands of the Northern Pacific Railroad will pay 
for its construction and equipment, and leave the road free from 
debt, and one-half the lands unencumbered in the company’s 

ion. At only $2.50 per acre, Government price, these lands 
will build and equip the road, leaving it free of debt, and place a 
surplus of $25,000,000 in the company’s treasury.” 

From this evidence it appears that the Federal Government was 
quite generous in subsidizing the railways. We have no quarrel 
with the Federal Government for making these grants or with 
railroads for accepting them. Railway transportation was then 
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an infant industry that needed Federal aid and encouragement. 
The railways received both. Without this assistance their develop- 
ment would have been long delayed. River navigation is now an 
infant industry in this country. It needs Federal aid and en- 
couragement. All we ask is that the rivers be given the same 
Federal aid and encouragement that was given to the railways. 
Not only did the railroads receive land grants from the Federal 
Government in the days of their youth but, according to the 
records of the Land Office, they were still receiving land under 
these grants in the year of our Lord 1930. In support of this 
statement I beg leave to quote from page 34 of the last annual 


report of the Commissioner of the General Land Office the fol- 
lowing: 


Lands certified or patented on account of railroad and wagon-road 
grants during fiscal year ended June 30, 1930 


Grant (corporations) | State 


Atlantic & Pacific now Santa Fe Pacific R. R. Co.._| Arizona. 
New Mexico. ..- 


California 


Montana 


. Washington 
Southern Pacific R. R. Co. (main line). California 


Southern Pacifie R. R. Co. (branch line) lo ee 2 4. 06 
Union Pacific R. R. Co W yoming 320. 00 


52, 249 2 


Total acres 


In the face of these undisputed records as to the vast and 
valuable grants which the Federal Government has given to these 


lic highways upon which every citizen who has the equipment in 

the form of boats or barges can operate free of tolls? 
Furthermore, our rivers are national highways which tradition 
and sound policy demand should be kept free and open to the 
They can not be improved and controlled by private 


capital. Their improvement is a function which belongs to the 


| Federal Government. 


Railway executives in their attacks upon waterways and upon 
the Secretary of War, who is charged by Congress with improv- 
ing our rivers, declare that if the lands they received had any 
value the railroads have more than repaid the Government freight 
at reduced rates on land-grant roads. Let us examine the facts 
upon this point. 

On January 2, 1931, the Postmaster General wrote Congressman 
DENISON, of Illinois, saying: 

“The act of Congress of July 12, 1876 (19 Stat. 82), provides 
as follows: 

“*That railroad companies whose railroad was constructed in 
whole or in part by a land grant made by Congress on the con- 
dition that the mails should be transported over their road at 
such prices as Congress should by law direct shall receive only 
80 per cent of the compensation authorized by this act.’ 

“The same provision was incorporated in the space basis act 


| of July 28, 1916 (39 Stat. 425 to 431). 


“Under this law the amounts deducted from the pay of the 
railroad companies affected have been approximately as follows: 


, 552, 000 
, 682, 000 
. 782, 000 
, 861, 600 
, 889, 500 
, 912, 800 
, 973, 500 
, 064, 800 
, 219, 500 
, 380, 800 
, 383, 800 
, 395, 600 
, 432, 600 
, 447, 800 


28, 888, 300 


“The department has no available data on which to compute 
the deductions for the years prior to 1917, which was the first year 
in which the present ‘space basis’ of payment to railroad com- 
panies was in effect.” 

Thus it will be observed that the land-grant railroads during 
the past 14 years have returned to the Government in mail service 
an average of $2,000,000 per annum. Prior to 1917 the vaiue of the 
service was much less than since. 

The records of the War Department show that during the fiscal 
year 1930 that department paid the railroads $17,163,290.18 for 
transporting soldiers and supplies, and that the land-grant deduc- 
tions for that year amounted to $712,313.19. Experts in the War 
Department estimate that the deductions for services rendered by 
lanac-grant railroads during the past 60 years amount to an average 
of $2,483,000 per annum. 


RAILROADS HAVE NOT REPAID SUBSIDIES 


The railway executives insist that those who use the waterways 
should pay the cost of maintenance and interest on the Govern- 
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ment’s investment in the rivers. If such a rule is to be applied 
to the waterways, then the railways should be willing to pay inter- 
est on the Government's land-grant investment in the railways 

From data compiled by order of the Secretary of the Interior in 
1915 it appears that the Federal land grants to the railroads 
amounted to 158,293,376 acres. At the Government price of only 
$2.50 per acre this land had a value of $395,743,440. Railway exec- 
utives in their calculations charge the Government’s investment 
in waterways with 5 per cent interest. If we charge the Govern- 
ment's investment in land grants to the railways with only 4 per 
cent simple interest, the interest would amount to $15,829,757 per 
annum, and the interest for 60 years since the land grants were 
made would amount to $949,784,220, making the principal and 
interest on railway land grants to date amount to $1,345,527,660. 

If the mail pay deductions have averaged $1,500,000, which is a 
most liberal estimate, since they were only that much in 1917, 
and if the War Department deductions averaged $2,483,000 per 
annum, then the railways have repaid to the Government during 
the past 60 years on account of land-grant deductions a sum total 
of $238,980,000, leaving them still indebted to the Government on 
account of land grants in the sum of $1,106,547,660. 

These figures indicate that the railway executives are in error 
when they say that they have repaid to the Government the value 
of the land grants many times over. 

As a matter of national defense, the Mississippi River and its 
tributaries should be developed. During the World War New 
York became the bottle neck through which our munitions and 
War supplies were compelled to pass. As a result, the switches 
and sidings were blocked with a congestion of traffic for more 
than 25 miles back from the New York Harbor. If the Mississippi 
River and its tributaries had been developed, with ocean lines 
leading out from the Gulf, this congestion would have been 
avoided and our munitions and war supplies could have been 
expeditiously handled and speeded to the battle front 


WATERWAYS TO SAVE VALLEY PROSPERITY 
With adequate channels, modern equipment, and up-to-date 


terminals, there is no question but what water transportation is | 
very much cheaper than rail. This has been demonstrated upon | 


the Lakes. It has been demonstrated upon the Monongahela 
River. It has been demonstrated upon the Ohio, where the chan- 
nel is not finished and where navigation has not yet had time to 
develop to the point of efficience. When these great national high- 
ways, which penetrate the richest productive area in the world, 
are improved in this country as they have been in Europe, in- 
dustry in this great interior section will grow. We will have rates 
which will enable our products to compete in the markets of 
Central and South America and other foreign countries. The 
Central States, instead of slipping backward, will then move for- 
ward and no one will benefit more than the railways which tra- 
verse these States. 

Prior to 1860, England and Germany had the steel industry of 
the world. About that time rich deposits of iron ore were dis- 
covered in Minnesota. Experts representing English and German 
steel mills visited the United States to study the danger of Ameri- 
can competition in the steel industry. These experts reported 
back to the steel barons of Europe that there was no danger of 
American competition; that our iron ore and coal deposits were 
separated by nearly 2,000 miles; that the cost of rai) transporta- 
tion to bring them together would be prohibitive; and that the 
steel industry of Europe, by the use of cheap ocean transportation, 
would continue to hold the steel monopoly of the world. 

American ingenuity, however, recognizing this difficulty, im- 
proved the Great Lakes for a distance of approximately 1,500 miles. 
and by means of water navigation were able to transport the iron 
ore to the coal at one-tenth of the rail rate, thereby eliminating 
nine-tenths of the distance between the ore and the coal, with 
the result that we have developed at Pittsburgh and Youngstown 
the greatest steel industry in the world. Would anyone contend 
that the development of this great industry has injured the rail- 
roads of the United States? 

The Mississippi Valley Association has sought no quarrel with 
railways. We have constantly endeavored to cooperate with them. 
We believe that the railways should be allowed a compensatory 
return for the service they render. We believe, however, that the 
shippers are entitled to equal consideration with the railways. 
We believe that where other facilities for transportation are avail- 
able, capable of carrying a part of the burden of commerce at a 
greatly reduced cost, such facilities should be utilized. We believe 
that a failure to utilize such facilities is waste. We believe that 
industry should be developed in the midst of agriculture in the 
valley, and that the use of our waterways is the only means of 
achieving that result. 

We agree with the railway executives that the Esch-Cummins 
law is a great piece of constructive legislation, and we appeal to 
them to join with us in the fulfillment of section 500 of that act, 
which reads as follows: 

“It is hereby declared to be the policy of Congress to promote, 
encourage, and develop water transportation, service, and facilities 
in connection with the commerce of the United States, and to 
foster and preserve in full vigor both rail and water transporta- 
tion.” 


OLEOMARGARINE 


Mr. HAUGEN. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
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(H. R. 16836) to amend the act entitled “An act defining 
butter, also imposing a tax upon and regulating the manu- 
facture, sale, importation, and exportation of oleomarga- 
rine,” approved August 2, 1886, as amended. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16836, with Mr. Cramton in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the committee was last in ses- 
sion it had before it the amendment offered by the gentleman 
from Illinois {Mr. SapatH], which the Clerk, without objec- 
tions, will again report. 

The Clerk again reported the Sabath amendment 

Mr. ABERNETHY. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ABERNETHY. How much debate has there been on 
this amendment and how many speeches made? 

The CHAIRMAN. There has been no debate, as the Chair 
recalls, on this amendment. The gentleman from Illinois is 
recognized. 

Mr. SABATH. Mr. Chairman and gentlemen of the com- 
mittee, the bill before us provides for a tax of 10 cents per 
pound on all oleomargarine which has 1.6° of yellow as 
determined by the Lovibond tintometer scale. 

Oleomargarine of this color is practically white, and this 
law would make it necessary to bleach ordinary cottonseed 
oil, peanut oil, soybean oil, oleo oil, or beef fat, before any 
of them could be used in oleomargarine as provided under 
this bill. 

I recognize that you gentlemen have the votes to pass the 
bill just as it is, but might does not make right. My amend- 
ment would increase the amount of coloring allowed. Under 
your bill providing for 1.6° this paper which I hold in my 
hand [indicating] would not be considered white. 

Mr. BRIGHAM. Will the gentleman yield? 

Mr. SABATH. Yes; I yield to the gentleman. 

Mr. BRIGHAM. I think the gentleman is mistaken in 
his statement that that color would not be permitted. 

Mr. SABATH. Iam not an expert, but I have the opinion 
of experts who, I believe, are honest and sincere men, and 
I do not believe they would deliberately mislead me or 
the House. 

Mr. KVALE. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. KVALE. The committee had testimony, which was 
not rebutted in any way, to prove that animal fats could 
be diluted and used in just the same way they are at present 
and that peanut oil could be still used in white oleo, and 
that this language would not affect that at all. 

Mr. SABATH. And I have evidence to show that the cow 
fat or tallow would be obliged to go through a process which 
otherwise would make it prohibitive for use in the manu- 
facture of oleomargarine. 


As I said, I am not an expert—all I have is their word. 
I wonder what the gentlemen who come from the cotton 
sections of our country will say when in the near future a 
bill will be brought in to prohibit the coloring of any cotton 
fabric, in order that the American people may not be mis- 
led in the sale of cotton goods for wool, or when the silk 
manufacturers and silk industries will ask Congress to place 
a tax on rayon because thousands of American women, un- 
able to purchase silk, purchase instead the rayon substitute. 
I really believe that within a short space of time the wool 
growers of this country and others in similar predicaments 
who have suffered much more than have the dairy indus- 
tries, being encouraged by this tax legislation, will bring 
in such similar bills. 

Gentlemen, you should realize that we can not eliminate 
all ills by legislation; yet this you are trying to do by these 
piecemeal, discriminatory efforts. But these will not aid 
you in any way. What you should endeavor to do is to 
reach the causes for the conditions which now exist, and 
which are responsible for the depression of the commerce 
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of the Nation, which, in turn, has led to low prices of butter 
and all other farm products. 

Yesterday one of the Members, a prominent physician, 
and to-day another Member, also a very prominent physi- 
cian, has each endeavored to show that oleomargarine is 
inferior to butter in vitamin content. And although I con- 
cede that they are excellent physicians and surgeons, I feel, 
however, that they have not devoted sufficient time to a 
study of this subject to permit them to qualify as experts 
on same; and not being one myself, I could not yesterday 
give answer to their arguments. But to-day I have in my 
possession this year’s February issue of the American Jour- 
nal of Physiology. Therein I find an article, “ The Vitamin 
A and D Content of Some Margarines,” written by Miss 
Dorothy Fetter and Mr. A. J. Carlson, and based on experi- 
ments made in the physiological laboratory of the Univer- 
sity of Chicago, which, to my mind, seems to controvert the 
statements made on the floor of the House relative to the 
nutritive value of oleomargarine. 

I will therefore insert part of this article in my remarks, 
in order to familiarize the general public with the high value 


of this food product. I will not insert the many tests made 
by them and others with butter and oleomargarine, which | 


have proven that in many instances, oleomargarine is supe- 
rior to butter in nutritive food value. 


THE VITAMIN A AND D CONTENT OF SOME MARGARINES 


(Dorothy Fetter and A. J. Carlson, from the physiological labora- 
tory of the University of Chicago, received for publication 
October 14, 1930) 

It has long been recognized that the varieties of oleomargarines 
made from vegetable oils are inferior to butter in vitamin A con- 
tent. However, some oleomargarines prepared from beef fat are 
reported not to show this deficiency (1), (2). Nevertheless, the 
laymen commonly regard all margarines as being inferior to butter. 
Margarines differ from butter in flavor. But the only value of 
food flavors in nutrition appears to be their influence on the diges- 
tive secretions and appetite, and this influence seems to be de- 


veloped in the individual mainly on the basis of conditioned | 


reflexes and may, accordingly, be associated with any flavor. Milk 
and milk products are only one of the many sources of vitamins 
in the diets of man. And among some people of normal stature 
milk or milk products form a part of the diet only in infancy. 
Hence it is clear that the vitamin A and D requirements for man 
can readily be met by other foods. The paucity of xerophthalmia 
cases in central Europe during the war shows us that even in 
times of serious deficiency of fats in the diet the human organ- 
ism, especially adults on a mixed diet, can quite easily make up 
for the lack of milk fat factors by other foods. 

The vitamin A and D content of two common margarines on 
the market were assayed for their vitamin A and D content in 
comparison with butter by the standard feeding tests on rats. 
The fat in one of these margarines was coconut oil, and that of 
the other oleo oil and lard. The composition of the latter is stated 
by the manufacturer to be oleo oil, 41 per cent; neutral lard 33 
per cent; moisture 11 per cent; vegetable oil 10 per cent; ash 5 per 
cent. The ingredients are churned in whole milk in such a way 
that nearly all of the solids in the milk go into the margarine. 
This probably is a factor in the vitamin A and D content of this 
margarine as the mixture may absorb the vitamins known to be 
present in skimmed milk. 


I wish, also, to read a telegram sent by the National Soy- 
bean Oil Association, to show how other branches of agri- 
cultural industries view this proposed legislation. 


House oF REPRESENTATIVES, 
Washington, D. C.: 

Brigham bill is to be brought out on floor Tuesday, February 
24. This bill primarily designed eliminates imported palm oil as 
an ingredient in oleomargarine. However, unless amendment 
made to bill, will also preclude use American farmer produced 
soybean oil and corn oil. Soybean growers and crushers need 
this market to avoid acute surplus. It is essential American 
agriculture be protected against foreign competition. But noth- 
ing constructive can be accomplished by benefitting one agri- 


cultural group at the expense of another. For thousands of 


farmers soybeans has been the only profitable crop during the 
last several years and they expect you to help them prevent 


legislation which will destroy an important outlet for them. An 
amendment to the Brigham bill permitting such domestic oils 


as soy and corn should be made. 
NATIONAL SOYBEAN OL ASSOCIATION. 


As I have already said, we can not cure all ills by such 
I will therefore advise that you 
endeavor to aid us in reaching the causes responsible for 
the conditions which now prevail. Not until then can you 


piecemeal legislation. 


expect to improve these conditions. 





Not until then will Mr. KETCHAM. Yes. 
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you receive fair prices for things we grow, produce, and 
manufacture. 

For the present, all I wish to say is: I hope that all of 
you who are not desirous of completely destroying this in- 
dustry, will vote for this amendment, which I feel is both 
a fair and just amendment. 

The great appeal of the gentleman from Mississippi [Mr. 
Quin] for the cow would not be so effective if you would 
but realize that the entire argument made for the cow, 
unfortunately, was the “ bull.” [Applause.] 

Mr. KETCHAM. Mr. Chairman and members of the 
| committee, I think I do not need to say to the friends of this 
legislation that the amendment introduced by the gentle- 
man from Illinois goes straight to the heart of the legisla- 
| tion that we now have under consideration. If this amend- 
ment prevails, we might as well not have introduced the 
legislation. 

In order that you may see this clearly I want to exhibit 
to you a color proposition, which our friend has brought 
before us. I hope you will give these exhibits your careful 
| consideration. 

In the first place, in this exhibit at the right, there is a 
degree of color of 0.2. This is by the Lovibond tintometer 
scale. That phrase, while it is mouth-filling, is the trade 
name of the instrument used in determining the color test. 
| This one is as I said 0.2. This one here is the standard of 
yellow provided in the bill, and reads 1.6. 

Now, if you will give me your attention, the one at the 
extreme left is 7.7. You will see according to the same 
standard that this is the ordinary butter color. 

Now, in order that you may have a visual perception of 
about what the 4 per cent yellow content as provided in 
| the Sabath amendment would mean, I exhibit to you this 
advertisement in a recent issue of the Saturday Evening 
Post. 

In passing it is reported that this double-page advertise- 
ment cost $23,000, and that the contract for the publication 
of the advertisement carries with it a condition or require- 
ment that at least 13 issues shall be published in one year— 
a total of nearly $300,000 in advertising a product that is 
really an old product in its new palm-oil color scheme. 
And now may I call attention to the fact that the color ex- 
hibited in this advertisement is practically a 4 per cent 
color, and this is the product for which $23,000 has been 
expended to call its excellence, and particularly its delight- 
ful natural color, to the attention of those who are expected 
to be buyers of it. I sum up the argument I made a mo- 
ment ago by saying that if you vote for the amendment of 
the gentleman from Illinois [Mr. SaspatH] you will kill the 
bill and you will vote practically for a standard of yellow 
color which is similar to that I exhibit here, and which is 
paid for in this advertisement of this new product which is 
given so much emphasis in these days. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman 
yield? 

Mr. KETCHAM. Yes. 

Mr. BANKHEAD. Is the gentleman in a position to state 
the degree of coloring that would be derived from the use 
of natural cottonseed oil and peanut oil and soybean oil? 

Mr. KETCHAM. I am not prepared to state the degree of 
color exactly. 

Mr. BANKHEAD. Is the gentleman prepared to state 
definitely that it would not transgress the provisions of this 
law, or the limitations being written into this bill? 

Mr. KETCHAM. I will read what a good authority on 
that identical subject says. This is from the Secretary of 
Agriculture: 

So far as we can determine, the limit placed on the yellow color 
permitted in oleomargarine is high enough to allow the use of any 
naturally colored oleo oil, and would exclude the use of yellow 
colored vegetable oils which are obviously added for the purpose 
of increasing the color. 

I think that completely answers the question of the gentle- 
man from Alabama. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 
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Mr. SABATH. Does the gentleman object to manufac- 
turers spending money for advertising their products? 

Mr. KETCHAM. Oh, certainly not. The only thing we 
object to is the attempt, and the very clear attempt—and 
nothing could be plainer, it seems to me, than the purpose 


of the manufacturers of this product—to take the standard | 


of color which for centuries has been associated with butter 
and make use of that color in order to carry their product 
over to the ultimate consumer. [Applause.] 

Mr. ABERNETHY. Mr. Chairman, ladies and gentlemen, 
I am going to vote for this bill, not because I know so much 
about it nor can find out much about it from any member of 
the Agricultural Committee, because they have all respect- 
fully declined to even answer any question I have asked 
them, but I am voting for it largely because my legislature 
has requested me to do so. I do not know much about it, and 
I am not so sure that I ought to vote for it. ({Laughter.] 

Mr. O’CONNOR of New York. Mr. Chairman, will the 
gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. O'CONNOR of New York. Does the gentleman think 
his legislature knows anything about it? 

Mr. ABERNETHY. I do not know about that, but I am 
going to vote for the bill. I take this occasion to make 
some observations as a Member of the House. In the next 
Congress I am sure that the individual Member will have 
more rights than he has in the present session or in any 
other session that I have been a member of for eight years. 
I think that a little ordinary common courtesy from the 
members of the major committees of this House is due the 
individual Member when he wants to get some information. 
When the members of these major committees come in here 
and take up all the time and absolutely decline to yield for 
questions, I do not think it is treating the other Members of 
the House fairly. In another body you can always be 
yielded to, but you can not here. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Surely. 

Mr. McKEOWN. The gentleman is on one of the major 
committees of the House. 

Mr. ABERNETHY. Yes. I hope when we do get into the 
next Congress, when a Member will be a Member, regard- 
less of whether he is on a major committee or not, that one 
can at least get a few questions answered when he rises 
respectfully and asks them of the Member who is on his 
feet. I am going to vote for this bill. 

Mr. KVALE. Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Yes. I yield to the next leader of 
the House. 

Mr. KVALE. The observation I wish to make in the 
gentleman’s time is that if this bill is enacted with the 
amendment that is before the committee, it will not only 
destroy the effect of the bill and be equivalent to striking 
out the enacting clause but it will defeat and nullify the 
protective provisions of existing law. 

Mr. ABERNETHY. I am going to vote for it as it is, 
without any amendment. 

Mr. JONES of Texas rose. 

The CHAIRMAN. The Chair recognizes the gentleman 
from Texas. 

Mr. SIROVICH. Mr. Chairman, will the gentleman yield? 

Mr. JONES of Texas. Yes. 

Mr. SIROVICH. It has been proven from a scientific 
standpoint that palm oil has no nutritive value, that its 
vitamin content is absolutely nil, and that it has no physio- 
logical purpose in the human make-up. What other pur- 
pose is it used for than to camouflage and deceive the Ameri- 
can people, in order to make oleomargarine look like butter? 

Mr. JONES of Texas. Mr. Chairman, I think the question 
answers itself. 

As a matter of fact the palm oil is not a natural oil. 
It goes through four different processes. They treat it with 
caustic soda; then they remove the sediment, then they blow 
hot steam through it, then treat it in such way as to remove 
the odor and the bitter taste, and yet the gentleman down 
in the department has ruled it has a natural color. The 
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chief purpose for putting it into the commodity is to color 
it yellow so that it can ride the coat tail of butter into 
popular favor. [Applause.] 

Mr. ANDRESEN. Will the gentleman yield? 

Mr. JONES of Texas. I yield. 

Mr. ANDRESEN. Is it not a fact that in order to get the 
same vitamin A contained in a pound of butter a person 
would have to eat 25 pounds of oleomargarine? 

Mr. JONES of Texas. I do not know the exact amount 
but at the same relative price at which they are sold, you 
will get more nutrition out of butter than you will out of 
the amount you can buy of oleomargarine, for the same 
amount of money. 

I do not like this method of legislation, I much prefer 
another method, if we could get it. But here is a great in- 
dustry that is prostrate. If it goes down it will carry with 
it not only those who are engaged in the dairy business, but 
it will carry a great part of the market for cotton seed oil 
products. [Applause.] 

By actual statistics, many times over the amount of cot- 
tonseed products is being fed to dairy cows to-day than is 
being used in oleomargarine. I do not favor a situation 
that makes it necessary for a man to step into a pan of 
coconut oil or palm oil every time he goes out to milk 
old “ bossy ” or old “ spot.” I think the proper way to reach 
this is to grant independence to the Philippine Islands. 
[Applause.] I think at the next session of Congress that 
should be one of the first things to be brought up, not only 
for ourselves, but also for the Philippines. American capital 
is going into the Philippines rapidly and they have only 
developed a small per cent of the territory that can produce 
coconut oil. If American capital is allowed to go in there 
in the next few years, they will put enough coconut oil 
into this country to destroy the dairy business and with it 
destroy a large portion of the market for cottonseed prod- 
ucts that are fed to dairy cattle. That will be bad for the 
Philippines, and it will be bad for the United States. 

Mr. SABATH. Will the gentleman yield? 

Mr. JONES of Texas. I yield. 

Mr. SABATH. Does the gentleman not think it would 
be proper procedure to put a tariff or a duty on those two 
oils and so preclude their importation, if the gentleman is 
so fearful of competition? 

Mr. JONES of Texas. I will state that that is one of the 
chief purposes that could be achieved by granting inde- 
pendence to the Philippine Islands. Whatever the tariff 
might be, at whatever station it might be leveled, let it 
apply to all foreign products that come in competition with 
our own native products. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. JONES of Texas. I yield. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JONES of Texas. Mr. Chairman, I ask unanimous 
consent to proceed for five additional minutes. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. KETCHAM. The gentleman referred a moment ago 
to the increased importation of coconut oil. Is it not true 
and do the hearings not reveal that since 1917 there has been 
a constant decrease in the use of cottonseed oil in the manu- 
facture of oleomargarine? 

Mr. JONES of Texas. Yes. I was coming to that. 

Mr. KETCHAM. I have the figures here if the gentleman 
would like them. 

Mr. JONES of Texas. I have them before me. I would 
not vote to tax one domestic commodity at the expense of 
another, but all the decisions of the Supreme Court and all 
the rulings that have been made with reference to this 
commodity recognize that it is the major ingredients of a 
commodity that are controlling and that determine the 
kind of commodity it is. The amount of peanut oil that 
was used in this commodity in 1917 was 21,593,000 pounds. 
The amount used in 1929 was 5,000,000 pounds, just one- 
fourth what it was in 1917. The amount of cottonseed 
oil, while not decreasing so rapidly, is also going down. It 
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is now reduced to 30,000,000 pounds and is approaching the 
vanishing point before the march of foreign oils. Less than 
10 per cent of either of those commodities is now used as 


an ingredient. In fact, it is less than 2 per cent of peanut 
oil and less than 7 per cent of cottonseed oil. 

In that connection I just want to refer to one expression 
in this statement by the American Federation of Labor. 
They have not thought this thing through, and the two 
representatives, when they appeared before our committee, 
practically admitted they had not. They say, “ Palm oil is 
a pure product and its color is natural.” 

How can it be a natural color when four processes, in- 
cluding at least one that is chemical, are used in its 
preparation? ‘They bleach palm oil before they can put it 
into this commodity, and then they put it in as a coloring 
matter after three or four different processes have been 
gone through. 

Mr. FORT. Will the gentleman yield? 

Mr. JONES of Texas. I yield. 

Mr. FORT. I listened with a great deal of interest to the | 
gentleman on yesterday as well as this morning. His basis 
for supporting this bill is purely that it permits the use of 
foreign oils without a tax, is that not so? 

Mr. JONES of Texas. That is one of the bases. 

Mr. FORT. If the making of yellow oleomargarine was 
limited to domestic ingredients, would the gentleman still 
favor this legislation? 

Mr. JONES of Texas. No; I would not if it were sold for 
exactly what it is. 

Mr. FORT. I intend to offer an amendment to that 
effect. 

Mr. JONES of Texas. I have racked my brain for some 
way that would permit them to use oil that would not tax 
those to the extent they use domestic oils, but it would be 
impractical to do that. I have tried to figure out a way to 
do that. I would be in favor of exempting the percentage of 
the domestic oils from tax, but it is so small that it is 
inconsequential and would simply produce complications. 

The representative of the American Federation of Labor 
came before the committee and was asked some questions 
which caused him to think a little, I believe. That organi- 
zation wants protection against foreign labor and products 
of foreign labor. They all want that, do they not? Coco- 
nut oil is not only produced in the Philippines, it is pro- 
duced in French Oceanica, in Sumatra, and in other tropi- 
cal islands. Palm oil is produced in Africa, and in some of 
those countries a man can go out in his shirt tail in the 
morning; climb a coconut tree, get his breakfast, come down 
in nature’s dress suit with a satisfied smile on his face, and 
start a savings account on 20 cents a day. [Applause.) By 
what peculiar theory can the American Federation of Labor, 
when it wants to maintain American wages, insist that the 
American farmer, who is compelled to buy his supplies in a 
highly protected market, compete with that kind of labor in 
the markets of the world? [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. GARBER of Virginia. Mr. Chairman and gentlemen 
of the committee, I am opposed to this amendment for the 
simple reason that, like oleomargarine itself, it is a pure 
fraud, and I say that with all due respect to the gentleman 
who offered the amendment. I submit to the intelligence 
of this committee that the purpose of having a 4 per cent 
color, a sample of which I am holding in my hand, is to 
destroy the very virtue and power of the bill. 

Mr. SABATH. Will the gentleman yield? 

Mr. GARBER of Virginia. For a question; yes. 

Mr. SABATH. Does the gentleman maintain this is 4 per 
cent only? 

Mr. GARBER of Virginia. 
mately 4 per cent. 

Mr. SABATH. Who maintains that? 

Mr. GARBER of Virginia. It is generally maintained that 
this oleomargarine advertisement carries approximately 4 
per cent of color. 





I maintain that is approxi- 
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Mr. SABATH. Will the gentleman agree with the gentle- 
man who exhibited those samples that the one carrying 2‘ 
per cent is nearly white? 

Mr. GARBER of Virginia. I can not yield indefinitely. 

Mr. SABATH. Is it not a fact that that is about 2 per 
cent and that it is nearly white? 

Mr. GARBER of Virginia. That is 1.6. 

Mr. SABATH. No. 

Mr. GARBER of Virginia. The other was 0.2 of 1 per 
cent and this is 1.6 per cent. Now, to get back to the 
amendment, the purpose of the amendment is purely to 
destroy the force of the bill. Why do you want 4 per cent? 
Simply because you can make your oleomargarine resemble 
butter more nearly than with 1.6 per cent. Why do you 
want a yellow color for your oleomargarine? Simply to 
make it resemble butter. Why do you not take some other 
color? Why do you not take green or baby blue or any 
other color of the rainbow? Why do you select this yellow 
color and insist upon making your oleomargarine that 
color? [Applause.] 

Mr. SABATH. The gentleman asked me a question and 
I want to answer him. 

Mr. GARBER of Virginia. Make it snappy. 

Mr. SABATH. I will. Because the beef fat and cow fat 
is yellow and because the other oils that are being used in 
the manufacture of oleomargarine are yellow. That is the 
reason for retaining the natural color of these oils and of 
the fats. That is the reason, and it naturally must be 
yellow. 

Mr. GARBER of Virginia. I will answer that in the 
course of my remarks. I am surprised at the gentleman 
making the statement that cottonseed oil and peanut oil 
or soybean oil are yellow in the same sense that butter is 
yellow. 

Mr. SABATH. They have a yellow tint. 

Mr. GARBER of Virginia. Let me call your attention to 
this: The whole purpose is not to destroy the oleomargarine 
business, and I wish the committee would let me have their 
attention on this point. Repeatedly it has been stated that 
the purpose of this bill is to destroy the oleomargarine busi- 
ness. I deny that absolutely, and I think we ought to get 
that point clearly before us. In 1902 a law was passed as- 
sessing a 10-cents-per-pound tax on any oleomargarine that 
was artificially colored to resemble butter. For 29 years that 
law obtained, and then it was that a method of refining 
palm oil to render it palatable and odorless was discovered, 
and the Commissioner of Internal Revenue ruled that palm 
oil, because in refining it underwent no chemical change, 
was not an artificial coloring, but a natural coloring. I sub- 
mit that the purpose of using palm oil is precisely the same 
as the purpose of using artificial coloring—namely, to give 
oleomargarine the color of butter—and the Supreme Court 
held that law was valid. Therefore, all we are trying to do 
is to bring palm oil under the present law that has obtained 
for 29 years. [Applause.] 

The CHAIRMAN. The time of the gentleman from Vir- 
ginia has expired. 

Mr. OLIVER of New York. Mr. Chairman and gentle- 
men, I am against this bill because it contains a counterfeit 
tax. This tax is leveled simply for the purpose of destruc- 
tion. It is not leveled for the purpose of raising revenue for 
the Government. It is a hoary-headed iniquity. It was 
passed in 1886. We are now having a review of it, and we 
find that merely because of the age of the iniquity we are 
asked to continue and perpetuate it as a part of the policy 
of the Government. 

I am against any interference by the taxation power of 
the Government with a legitimate industry. It has been 
conceded that the oleomargarine industry is a legitimate 
one. No man can deny this. I believe we go beyond the 
power of the Government when by a mere domestic tax 
we attempt to regulate the commerce of the country. It is 
an evil thing to do, and as Pope said in his great couplet: 


Vice is a monster of so frightful mien, 
As, to be hated, needs but to be seen, 

Yet, seen too oft, familiar with her face, 
We first endure, then pity, then embrace, 
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This old-time evil is one we ought to destroy. Every State 
of the Union has the power to regulate the sale of oleo- 
margarine. I wonder why the people in the States which 


have a real belief in the dignity and autonomy of States do | 


not use State power for the purpose of regulating the food- 
stuffs sold to their people. The sovereign power of States is 
being destroyed by inaction. It is the most precious power 
of a republic. 


Our great State of New York has an oleomargarine statute 


which precisely lays down the rules which the oleomargarine | 


trade must observe, and it passed upon almost this identical 


question in the great case of People against Heaton, in | 


Two hundred and tenth New York Reports. It said that the 
whole power of the government did not possess force enough 
to make oleomargarine which had as a base a substance 
which made it look like butter, a lawless article. I believe 
that this law, when it strikes against the courts as it is now 
framed or is proposed to be framed, will break and should 
break on the rock-bound proposition that a tax should be for 
the purpose of raising revenue and not for the purpose of 
destroying a legitimate industry. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. OLIVER of New York. Yes. 

Mr. BURTNESS. Is the argument which the gentleman 
is making any more against this bill than against the law 
now on the statute books? 

Mr. OLIVER of New York. Yes. 

Mr. BURTNESS. In what respect? 

Mr. OLIVER of New York. Because now you are at- 
tempting to put into the law a change from the old law. 
We taxed an incidental coloring in the old law, and now we 
are taxing a coloring which is not incidental, but basic, 
under this proposed law. 

Mr. BURTNESS. But, of course, the logic of the gentle- 
man’s argument is that he is opposed to the present law? 

Mr. OLIVER. of New York. I am opposed to the present 


law; and I say it is a hoary-headed iniquity; and when it 
lifts itself up for review I am in favor of destroying it. 
I have favored every farm bill that has come here, repre- 


senting no farmers but knowing that the farmer is the basis 
of the prosperity of the Nation. However, I am not in 
favor of a measure that attempts to regulate commerce by 
the imposition of a domestic tax. I have never voted for 
such a process and I never shall. I believe that with our 
pure-food administration they can get a much better method 
of regulating this matter than they can under the proposed 
new law, which I believe is unconstitutional; and if not un- 
constitutional, it is erroneous and tyrannical in principle. 
I believe it is the highest form of despotism to use the 
power to tax for the purpose of destroying. Yea; you call 
it regulation, but really it is for the purpose of adding to the 
price of a foodstuff in order to compel that foodstuff to be 
manufactured in accordance with your prescription. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. OLIVER of New York. Mr. Chairman, I ask unani- 
mous consent to proceed for two minutes. 

The CHAIRMAN. Without objection, it is so ordered. 

Mr. BURTNESS. Is it more despotic in principle than 
the action of our neighboring, friendly country, Canada, 
which prevents entirely the sale of oleomargarine? And 
there are other countries that handle the matter in the same 
way that Canada handles it. 

Mr. OLIVER of New York. I am not disposed to choose 
between tyrannical methods. I am trying to get a method 
that is not tyrannical. I will say to the gentleman that the 
State of New York attempted to destroy the manufacture 
of oleomargarine, such as is complained of by the proponents 
of this bill, and the court, in the case of People v. Heaton 
(210 N. Y.), held that our Government did not have 
the power to do that. We have not the power of tyranny 
that our beloved neighbor, Canada, has. I am not one of 
those disposed to criticize Canada or to reflect on Canada 
in any way, but the gentleman has said that it is perform- 
ing a tyrannical action. Evidently it had that power, if it 
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used it, but I say to you that we have not got the power to 
suppress an industry either by tax or by law if that industry 
is a legitimate one. There is no claim that oleomargarine, 
when yellow, is deleterious, vicious, unwholesome, or un- 
healthy. If it were, I would be with you to tax it, destroy 
it by law, or by any other process given to the Government. 
LApplause. ] 

Mr. MICHENER. Mr. Chairman, I move to strike out the 
last word, not for the purpose of making a speech or an 
argument but simply to express the hope that this bill will 
pass without amendment. 

The Committee on Agriculture has given most careful con- 
sideration to this bill; and the dairy interests of the Nation, 
through the various farm organizations, have not only 


| studied the bill but their experts have passed upon the 


terms of the bill; and these experts have appeared before 
the Committee on Agriculture and have agreed that this 
bill, if enacted as presented, will be of much benefit to a 
distressed dairy industry. The pending amendment is 
offered by an opponent of the bill, and I dare say that no 
amendments will be offered by the committee or by those in 
favor of accomplishment of the purpose sought in the bill. 
Therefore, it seems to me that the practical thing to do is 
to follow the Agricultural Committee and bring this bill to a 
vote as early as possible in order that it may go to the 
Senate, where we hope for consideration before the close of 
the session. It is apparent that this House is not in the 
mood to listen to debate. I dare say that every Member 
knows at the present time just how he is going to vote on 
this bill. We all realize that the work of Congress is done in 


| committee; that most of the talk on the floor is for home 


consumption; but it does seem that in these closing hours, 
with so much important legislation pending, he who talks 
continually on the floor of the House should curb his pas- 
sion for the few remaining hours in order that the commit- 
tees which have given time and work to these measures may 
have an opportunity to present the result of their work, and 
that the House may have an opportunity to register its will 
in the passage of these bills. 

This is an easy bill to understand and I am one of those 
who are not afraid to state the real purpose of the bill, as 
I understand it. It is for the relief and protection of the 
dairy interests of the country. It is true that under this 
bill this result is sought throucgh the method of taxation. 
I for one would have no hesitancy in voting to make the 
sale of oleomargarine containing any coloring matter what- 
ever unlawful if I thought that it were necessary to save the 
dairy interests. However, that question is not before us, 
and there is no use quibbling about what we are trying to 
do. It has been vehemently urged here that the sale of 
oleomargarine, which is colored to resemble butter, is a 
fraud upon the consumer. It is also urged that oleomar- 
garine is not as nutritious as butter. Both of these assump- 
tions are correct, and each gives a further reason for enact- 
ing this law. Let us be frank with ourselves and say that 
the dairy interests of the country, which are demanding this 
legislation, are demanding it in self-protection and not in 
the behalf of others. I for one believe that the American 
people, urban and rural, appreciate the necessity of retain- 
ing our dairy industry, and if they understood the situa- 
tion would almost unanimously urge Congress to pass any 
constitutional legislation which will make the American cow 
the survivor over the coconut or palm tree. I am not un- 
mindful of the fact that we are approaching a state of 
overproduction of milk in the country, and that if prices 
are to be kept up we can not hope to produce more than 
the market will consume. The protective tariff is keeping 
out foreign products and is doing all that we hope for it, 
so far as the dairy interests are concerned, and without this 
tariff it would be impossible for the milk producer and the 
butter manufacturer to produce at a profit in America. 

The bill before us proposes to change the basis for ap- 
plying the tax of 10 cents a pound and the tax of one-fourth 
cent a pound, levied by the act of August 2, 1866, as amended. 
Under the law as it now stands the 10-cent tax is levied on 
oleomargarine artificially colored so as to cause it to look 
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like butter, of any shade of yellow, while other oleomarga- 
rine is subject to the %4-cent tax. The bill proposes to 
change the basis for the application of these taxes by mak- 
ing the distinction rest solely upon the color of the oleo- 
margarine, whether or not the result of “ artificial colora- 
tion.” The bill proposes to tax yellow oleomargarine 10 | 
cents a pound, and oleomargarine, which is not yellow, one- 
fourth cent a pound. To insure accuracy and definiteness of 
meaning a scientific color test is provided by the bill. 

When the original oleomargarine bill was passed in 1902 
it was clearly the intention of Congress to tax all yellow- 
colored oleomargarine 10 cents a pound. However, the sci- | 
entist and the chemist and the manufacturers have devised | 
ways and means of making an article which looks like but- 
ter, smells like butter, and in a way tastes like butter, but 
in fact which does not possess the health-giving qualities of | 
butter, and which is a substitute and a sham, but which in 
many places is served as butter and in other places is sold | 
to the uninformed, especially in the large cities, on the | 
statement that it is “ just as good as butter.” 

Those opposing the measure on the floor are composed of 
three classes. First, those representing districts and com- 
munities now engaged in the manufacture of oleomargarine; 
second, those who evidently believe that this tax will add to | 
the cost of the poorer classes in certain communities; and 
third, those producing vegetable oils. I have no fault to, 
find with either class, but as between the survival of the | 
oleomargarine industry and the survival of the dairy in- 
dustry, it seems to me that there can be no question. As to | 
the effect of this legislation on the consumer in the cities 
there can be no possible cost added to the sale of oleomar- 
garine, if it is bought in its natural state, and I believe that 
the American people will prefer to know what they are buy- 
ing, than to be imposed upon by having foisted upon them | 
something which lcoks like butter but which is in no sense 
butter. 

The American Federation of Labor has sent every Member | 
of Congress a statement opposing this bill. It does this in | 
behalf of the consumer. I have talked with the gentleman 
from New York (Mr. LaGuarp1a], who comes from a con- | 
suming district, and who is the recognized leader of organ- 
ized labor on the floor, and I am sure that later in the 
debate he will make some remarks on this point, and I am 
happy to say that I believe that Mr. LaGuarpra has given 
this matter much study and I am sure that he will support | 
this bill. 

In conclusion, let us not forget that we are not here 
attempting to establish a new policy, but we are revising law 
rather to meet new conditions and which are not so danger- | 
ous now as they will be within the next year, unless this | 
remedy is adopted. The dairy interests have no quarrel | 
with the oleomargarine interests when their products are | 
sold in their own guise and for what they really are. What 
we object to is the manufacturers of oleomargarine attempt- 
ing to color their product to resemble butter. They put up 
the packages as butter is put up, the cartons are similar, 
and the advertising is most deceptive. Sell oleomargarine 
in its natural state and you will Fave no complaint from the 
dairy interests. 

I represent one of the greatest agricultural and dairy dis- 
tricts in the United States. I have three milk condenseries 
and several creameries, and produce large quantities of raw 
milk for consumption in Detroit and Toledo, and know from 
personal experience the necessity of this legislation. If we 
are going to rejuvenate agriculture, this is the place to begin. 
This is not some theoretical matter to be worked out by 
boards, commissions, and economists. It is just ordinary 
horse-sense legislation, and will do the job, so far as it goes. 

Let us have a vote and send the bill on its way to the 
Senate. 

Mr. LaGUARDIA. Mr. Chairman, there has been a great 
deal of misapprehension expressed as to the effect that this 
bill will have on consumers. Regardless of the merits of 
the bill, let us make that clear. This will not increase the 
cost to the consumer or anyone who wants to buy oleo- 
margarine as such. [Applause.] It will in fact protect the 








| the American Federation of Labor. 
| House listened attentively to the discussion of a bill in 
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consumers in States that have no oleo law. It will not 
permit unscrupulous grocers in palming off oleomargarine 
for butter. 

I did not rise particularly on that question, but reference 
has been made here to the protests of the American Fed- 
eration of Labor against this bill. I believe that a man 
is a friend when he talks frankly. I appear on this floor 
very often on behalf of legislation that is sponsored by 
A few days ago this 


which the Federation of Labor was vitally and directly 
interested, and the House heeded the recommendations of 
the American Federation of Labor and passed their bill. 
Now, I submit to my friends of the federation that they 
can be more helpful to their cause and more helpful to 
their friends in this House when we plead from this for 
legislation that they are interested in if they will limit 
resolutions, indorsements, and opposition to matters on which 
they have given careful study and consideration. [Ap- 
plause.] 
I happen to know that in this instance careful consid- 
eration could not have been given, regardless of the merits 
of the bill. There is not a keener mind in this country 
than Ed McGrady, of the federation, and when he knows 
his subject he can make one of the most convincing argu- 
ments of any man I ever heard either in or out of court. 
There is no better-equipped man than William Green. 


| He makes a most telling and impressive statement on any 


subject in which he is interested. In this case, however, 
a convincing presentation has not been made. Mr. Mc- 
Grady, a close friend of mine, of the federation, appeared 


| before the Committee on Agriculture, but he was not up 


to his usual high standard, because he either was not 
familiar with the subject or did not have the opportunity 
and time to get all of the facts. 

Regardless of this bill, I simply want to take this oppor- 
tunity of stating to the Federation of Labor, as I did once 
to the American Legion, that if they want to retain the 
confidence of the House, if they want to reinforce us, their 
friends in the House, who sponsor all labor legislation, that 
they should keep to the subjects in which they are directly 


| interested and be sparing with their indorsements on unre- 
| lated and extraneous subjects, so that their great influence 


in this House will not be impaired. This statement is made 
in all friendliness and with only the best interests of labor 
in mind. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. LaGUARDIA. I yield. 

Mr. BURTNESS. Does the gentleman know that the 
American Federation of Labor has not opposed this matter 
by resolution for 25 or 30 years? 

Mr. KETCHAM. May I call attention to the reply of Mr. 
McGrady to a question put to him during the hearings: 


Mr. ANDRESEN. For the past six years we have had up for con- 
sideration, off and on, the subject of farm-relief legislation. Your 
organization has had a distinguished representative before us 
urging the enactment of such legislation on the theory that any- 
thing that helped agricuiture will help labor. 

Mr. McGrapy. You are right. 


Mr. LaGUARDIA. Now I want to say something es- 


pecially to the women of the city. In our State we have a 
very rigid oleomargarine law which requires a large and con- 
spicuous sign in every restaurant and grocery selling or 
serving oleomargarine. As deputy attorney general of my 
State I prosecuted violations of the State oleo law almost. 
daily. I want to advise the mothers in that city that 
when they go to buy a substitute for butter that they buy 
uncolored substitute butter. In that way they will know 
what they are getting and if they want to use substitutes for 
butter for cooking purposes they can do so and pay only the 
low price normal for such substitute. Oleo and imitation 
butter should not be used on bread as a spread for butter. 
Oleo and substitutes do not contain the nutritious properties 
of butter which children require. When buying butter 
housewives should take care and see that they get butter 
when they are paying for butter. If there is any doubt—in 
my State—the matter should be immediately reported to the 
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State department of agriculture, which has an office in New 
York City. 

On the other hand I want to warn the dairy interests to 
give the consumers in the city the benefit of their splendid 
products at fair, reasonable prices. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
now close. 

Mr. FORT. Reserving the right to object, I have an 
amendment on the Clerk's desk. 

Mr. SABATH. The gentleman has used twice as much 
time as we have. 

Mr. HAUGEN. How much time does the gentleman 
want? 

Mr. SABATH. I want five minutes at least. 

Mr. HASTINGS. I would like to have one minute. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that all debate on this amendment close in six minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SIROVICH. Mr. Chairman, ladies, and gentlemen, 
the fundamental principle that underlies all democratic 
republican government is the sentiment of equal opportunity 
for all and special privileges to none. 


As a disinterested Member of the House I have listened | 


for hours to the debate that has been going on regarding the 
subject of oleomargarine. 

What is oleomargarine? It is a substance that is derived 
from either animal fats or vegetable oils and that is used 
in the markets of our country as a substitute for butter. 
From a chemical standpoint there is as great a difference 


and night. It takes 25 pounds of oleomargarine to give you 


as much nutritive value as does 1 pound of wholesome butter | 


made from cow’s milk. Butter made from cow’s milk con- 
tains certain substances called vitamins, the most important 


the human diet. Oleomargarine contains no vitamin A. 


The entire gastrointestinal tract, beginning at the mouth 


and ending in the rectum, is lined with special cells called 
epithelial cells. In the mouth these cells help to manu- 
facture the salivary secretions. 
the gastric secretions, such as pepsin and dilute hydrochloric 
acid. In the intestines they manufacture intestinal secre- 
tions. All these secretions help to digest, absorb, and 
assimilate all the food humanity eats, which is converted 
into blood, that circulates through our systems and gives 
us health and strength. Vitamin A is absolutely important 
to the life of these cells to continue their work. 

If you deprive these epithelial cells of the wonderful, in- 
vigorating, and efficient agencies and influences of vitamin A, 
they ultimately disintegrate and perish, and thus bring 
about gastrointestinal disturbances, which cause disease and 
sickness. 

Loving humanity as I do, I am opposed to the substitution 
of oleomargarine for butter because it is a willful imposi- 
tion upon the citizens of our Nation in foisting upon them 


a food that is devoid of vitamin A, deficient in nutritive | 


qualities, and unfit to act as a substitute for wholesome but- 
ter which has been used by civilized humanity throughout 
the ages. [Applause.] 

In its natural state, oleomargarine looks like lard and is 
almost white in color. To deceive the public, the producers 
of oleomargarine have perfected a yellow pigment from 
palms which colors oleomargarine to look like the natural 
yellow color of butter. This yellow palm pigment has no 
nutritive value, has no vitamin A within it, and is simply 
used to camouflage oleomargarine to look like butter. 

In all the principal countries of the world stringent laws 
have been passed to protect butter from its counterfeit, 
camouflaged, humbug competitor, oleomargarine. Canada 
absolutely prohibits the manufacture and sale of oleomar- 
garine. Then why should we in this the most civilized na- 
tion of the world pass legislation that will be instrumental 
in developing and perfecting this product and deceiving the 
American people into the belief that they are buying butter, 


| were nonpoisonous in their nature. 


| believe 
| healthy, 


| woman, and child in our country. 
between butter and oleomargarine as there is between day | 
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when, as a matter of justice, it ig only a poor imitation 
colored by oils and pigments to deceive the gullible poor who 
will have to use it. [Applause.] 

As a believer in pure, wholesome food laws for the people 
of our Republic, I am opposed to this wholesale deception 
through legislation in the Congress of the United States. 
(Applause. ] 

Mr. Chairman, ladies, and gentlemen, for four years, al- 
most single handed, I have fought to prevent the Govern- 
ment of the United States denaturing alcohol by throwing 
poisons therein. This poisoned alcohol was diverted throuch 


| bootleg channels and converted into beverage alcohol which 


has poisoned thousands of innocent and unsuspecting people 
throughout our country. 

Congressman MeEnces, the distinguished Representative 
from Pennsylvania, only a few months ago challenged my 
contention that alcohol could be denatured with drugs that 
Two weeks later Doc- 
tor Doran, Commissioner of Industrial Alcohol, announced 


| to our people that such a drug had been perfected which 


does not necessitate the future poisoning of industrial alco- 
hol to make it unpotable and unpalatable when diverted to 
beverage usage. For the same reason that I fought the 
Government of the United States to prevent them from de- 
naturing alcohol with poisons, I am battling to-day to pre- 


| vent these unscrupulous manufacturers from using pig- 
| ments and oils to color oleomargarine to simulate and re- 


semble healthy, nutritious butter. [Applause.] I do not 
in imitation oleomargarine. I believe in real 

wholesome, nutritious butter for every man, 
[Applause.] 

Mr. Chairman, in the fourteenth congressional district 
which I have the honor to represent in the Congress of the 
United States there are thousands of men and women who 
are unemployed. These people do not want charity. They 


| seek the privilege of working and toiling in the quarries of 
being vitamin A, which makes it superior and preeminent in | 


industry, so that they may support those who are depend- 
ent upon them. The chief reason, in my humble opinion, 
for their un¢mployment and this great economic depression 
we are now going through, is because 40,000,000 farmers 


| have been the victims of tariff legislation that has put 
In the stomach they perfect | 


them at the mercy of the great industrial cities in the 
East, so that they have not any money with which to buy 
the manufactured products that eastern industries pro- 
duce. I believe in placing agriculture upon a true, honest 
parity with industry. After all, agriculture and industry 
are two brothers that should cooperate together for their 
mutual welfare. [Applause.] Agriculture is the founda- 
tion upon which the superstructure of the life of our Nation 
is dependent. We can not live without food. That is the 
reason why I have uniformly supported every measure in 
our Congress to bring relief to the farmers of our Nation. 


| By enriching the farmers we are perfecting and developing 


our own domestic markets, which to me are superior to all 
the foreign markets of the world. [Applause.] 

Mr. Chairman, it is for that reason that I am going to 
vote to protect the dairy interests of the farmer, particu- 
larly wholesome butter, against the insidious ravages and 
attacks of oleomargarine, which should stand on its own 
color—white—that nature endowed it with, leaving yellow 
to wholesome, healthful butter, where it belongs. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. HASTINGS. Mr. Chairman, this bill is in the inter- 
est of the dairy industry. It amends the oleomargarine act 
and proposes to place a tax of 10 cents per pound upon all 


| oleomargarine colored yellow to imitate butter. 


One of the best ways to assist the farmer is to encourage 
diversification. To diversify every farmer must keep some 
livestock. This enables the farmer to get away from a 
l-crop system. By going into the dairy business in a 
limited way it permits every farmer to sow part of his farm 
to pasture and foodstuffs. 

Fortunately this is not a sectional bill. There is hardly 
a community throughout the United States that is not in- 
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terested in its enactment. The dairy business is stressed in 
certain sections more than in others, but it is encouraged in 
a limited way in every county throughout the United States. 

This bill seeks to do justice to the dairy interests, and 
I am heartily in favor of its enactment. Two years ago 
when a similar bill was up for consideration I then took 
occasion to express my approval of it more at length. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from [linois. 

Mr. SPROUL of Illinois. Mr. Chairman, may we have the 
amendment again reported? 

The CHAIRMAN. Without objection, the amendment 
will be again reported. 

There was no objection, and the Clerk again reported the 
Sabath amendment. 

The question was taken, and the amendment was rejected. 

Mr. FORT. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Amendment offered by Mr. Fort: Page 2, line 18, after the word 
“color,” strike out the period and add the following: “and which 
is made in whole or in part of ingredients imported into the 
United States.” 

Mr. FORT. Mr. Chairman, this legislation has been 
forced for the consideration of the House because of an 
emergency which it is alleged has resulted because of a 
ruling of the Commissioner of Internal Revenue that oleo- 
margarine colored with yellow palm oil as an ingredient did 
not come within the provisions of the old law. Yellow palm 
oil is an imported oil. The gentleman from Texas [Mr. 
JoNnEs] and the gentleman from Illinois [Mr. Apxins], both 
members of the Committee on Agriculture, yesterday stated 
that their objection to the situation was that foreign oils 
which came in free of duty were used in the manufacture 
of this oleomargarine. The purpose of the amendment 
which I have offered is to make the tax relate to any yellow 
oleomargarine into the manufacture of which any imported 
ingredient enters. 

In other words, the adoption of the amendment which 
I have offered will place the law back in the position it was 
before the ruling of the Commissioner of Internal Revenue 
last November, and indeed, it will be yet a stronger ruling 
in the interest of agriculture, because it will bring not only 
yellow palm oil within the scope of the tax, but it will like- 
wise bring coconut oil within that scope. Yesterday, in 
speaking on this legislation under general debate, I stated 
my personal readiness, if this legislation be urged to prevent 
fraud on the people, to vote to prohibit the manufacture of 
yellow oleomargarine. For reasons unknown to me the 
Committee on Agriculture does not choose to bring in a bill 
to accomplish that. 

If it be not based upon the theory of fraud on the public, 
as I said yesterday, it is a protective tariff on one article of 
domestic manufacture for the benefit of another article 
of domestic manufacture. The purpose of the amendment 
which I have offered is to require this product of domestic 
manufacture to be manufactured of domestic ingredients. 
{Applause.] 

Mr. JONES of Texas. Will the gentleman yield? 

Mr. FORT. I yield. 

Mr. JONES of Texas. On that basis then, should not 
the gentleman’s amendment cover all oleomargarine made 
from imported ingredients whether colored yellow or not? 
The gentleman is going on the basis of a tax on foreign oils. 
Why does not the gentleman cover both phases? 

Mr. FORT. I have not given that any consideration, 
because I was endeavoring to draw an amendment to meet 
the position which the gentleman from Texas took yesterday. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. FORT. I yield. 

Mr. LEAVITT. Is the gentleman considering the Philip- 
pine Islands a foreign country in connection with his amend- 
ment? 

Mr. FORT. Iam not, nor will I, for any purpose of legis- 
lation while I am a Member of this House, consider the 
Philippine Islands a foreign country. [Applause.] Unless 
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we are prepared to grant independence to the Philippine 
Islands, we have no right to discriminate against them in 
any way whatever. [Applause.] 

Mr. LEAVITT. That is my ground exactly. Under those 
conditions what would the gentleman’s amendment accom- 
plish in keeping palm oil out of oleomargarine as a color- 
ing if the Philippines, from which that oil comes, is not to 
be considered a foreign country? 

Mr. FORT. I understand that palm oil does not come 
from the Philippine Islands. It would not make any differ- 
ence to me, however. As long as the Philippine Islands are 
a colonial possession of the United States they must be re- 
garded as domestic for all legislative purposes. A protective 
tariff should not operate any more against them in this 
type of legislation than it should on tariff legislation. 

Mr. LEAVITT. That being true, the gentleman’s amend- 
ment would not operate to keep coconut-oil coloring out of 
oleomargarine. 

Mr. FORT. I do not know where these things come from. 
My point is that if this is a domestic industry in any sense, 
we have no right to use the taxing power of the Government 
of the United States for the protection of one branch of 
domestic industry against another branch. It makes no 
difference where it comes from. 

Mr. LEAVITT. That is another phase of the same 
question. 

Mr. FORT. That is the reason I am offering the amend- 
ment. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. FORT. I yield. 

Mr. KETCHAM. I have read the gentleman’s amend- 
ment, and I find the language is as follows: “‘ Imported into 
the United States.” Would that not include a tax upon the 
products which come from the Philippine Islands? 

Mr. FORT. I think not. I think the Philippine Islands 
are a part of the territory of the United States, although 
not a Territory of the United States. 

Mr. WILLIAM E. HULL. Will the gentleman yield? 

Mr. FORT. I yield. 

Mr. WILLIAM E. HULL. My understanding of this bill is 
to prohibit the use of coloring in oleomargarine, so that it 
will imitate butter. Why would the gentleman’s amend- 
ment not still allow them to color it? 

Mr. FORT. They can now do that. 

Mr. WILLIAM E. HULL. I may be mistaken, but that is 
the theory I am proceeding on. 

Mr. FORT. If that were its purpose, will the gentleman 
answer what will be accomp’ished by a 10-cent tax when 
the differential is 50 cents a pound? It will not prohibit it. 
It is simply a tax laid on yellow oleomargarine, creating a 
competitive disadvantage in its competition with butter. I 
stated to the House that I would vote for a bill to prohibit 
yellow oleomargarine if that be necessary to prevent a fraud, 
but I will not vote to tax it. 

Mr. WILLIAM E. HULL. My idea has been all along—and 
I am for the bill—that we want to discontinue the use of 
oleomargarine colored yellow. 

Mr. FORT. You are not doing it by putting a 10-cent 
tax on it. 

Mr. WILLIAM E. HULL. If you are going to put in an 
amendment whereby they can still use yellow coloring, you 
will destroy the bill. 

Mr. FORT. If the gentleman will read the bill he will 
find it provides for a tax on yellow oleomargarine. That 
does not stop the use of yellow oleomargarine. It does not 
stop the manufacture of yellow oleomargarine unless the 
price of butter is down so close to the price of yellow oleo- 
margarine that the tax of 10 cents makes a prohibitive 
difference. [Applause.] 

Mr. WILLIAM E. HULL. It is down to that price now. 

The CHAIRMAN. The time of the gentleman from New 
Jersey (Mr. Fort] has expired. 

Mr. OSIAS. Mr. Chairman and members of the commit- 
tee, I rise in opposition to the amendment that has just 
been presented, although I am exceedingly grateful for the 
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interpretation given by the author of the amendment to the 
meaning of the word “imported,” for it is apparent from 
his remarks that he did not have the remotest intention to 
discriminate against the products coming from the Philip- 
pine Islands, at least as long as those distant isles remain 
under the American flag. That is a principle for which the 
commissioners from the Philippine Islands have been con- 
tending in all questions involving apparent or real conflicts 
between the interests of the United States and the Philippines. 

But, Mr. Chairman, in the course of the colloquy that took 
place here the impression was created that there is reason- 
able doubt as to the meaning of the amendment, and it is 
feared that if approved in the way it is presented it will 
directly and indirectly affect the products of the Philippine 
Islands. The amendment proposes that a tax shall be placed 
upon products going into the manufacture of oleomargarine 
if there are ingredients that are imported from outside the 
continental United States. In official documents and discus- 
sions products coming from the Philippines have been char- 
acterized as imports into the United States. 

Furthermore, in the discussion of this measure on yester- 
day it was very specifically presented as an issue between 
the American cow and the coconut. Of course, it is but 
natural—and I have nothing but words of encomium—if an 
American sticks to the American cow, and in such an issue 
I trust no one will blame us if a Filipino clings to the coco- 
nut. [Laughter and applause.] 

Mr. Chairman, I desire to call the attention of the mem- 
bership of the House to the situation of the Filipinos. Here 
we are living under the same flag and yet our products are 
now presented as inimical to the interests of the Americans. 
By examining the pages of the CONGRESSIONAL Recorp of 
yesterday relating to the discussion of this measure you will 
find them replete with ideas and thoughts showing that there 
is a conflict between the economic interests of the United 
States and the Philippines. We of the Philippine Islands 
did not precipitate this conflict. It was not we who thrust 
ourselves into your province. We did not take the initiative. 
The coconut was not the aggressor, for it is silent and mo- 
tionless. It was the American cow that moved to bump the 
Filipino coconut. 


Mr. Chairman, I want to say frankly that some of our | 


products do compete. If the gentleman from New Jersey 
will consider products of the Philippines as imports when 
they come to the United States, then this amendment clearly 
discriminates against the products of the Philippines. 

We have at present considerable acreage devoted to the 
cultivation of coconuts. There are now some 97,000,000 
coconut trees bearing nuts out of which coconut oil is manu- 
factured. I want to apprise the Members of the fact that 
there are in the neighborhood of 1,900,000,000 nuts produced 
annually in the Philippine Islands. If you consider Philip- 
pine coconut oil as a menace to the American dairy industry, 
such a menace will continue as long as Congress does not 
apply the remedy. 

Now, what is the remedy? Surely it does not consist in 
levying duties upon Philippine products imported into the 
United States, as proposed in measures that obtain in the 
archives of this Government and as agitated when the tariff 
question was being considered in this Congress. It does not 
consist in taxing goods from our country because that would 
be discrimination against the Philippines, and certainly no 
American who is true and loyal to the traditions of his coun- 
try, will want to impose duties upon products from the 
Philippines as long as it is under the American flag, and 
while all American products go to the Philippine Islands 
absolutely free and without limit. [Applause.] 

I wish to correct certain erroneous information brought 
out in statements made on this floor. Coconut oil comes 
from the Philippines but palm oil does not for it comes from 
Africa and South America. 

One more point before I finish, and with this I will close. 
If you want to avoid a conflict between the American cow 
and the Philippine coconut—and I come from the greatest 
coconut-producing country in the world—— 

The CHAIRMAN. The time of the Commissioner from 
the Philippines has expired. 
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Mr. SABATH. Mr. Chairman, I ask unanimous consent 
that the Commissioner from the Philippines may proceed 
for one additional minute. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. OSIAS. One minute’s extension is sufficient to con- 
vince the Members that there is no justice in directly or 
indirectly discriminating against Philippine products. You 
refused to put an embargo on Philippine products when you 
enacted the tariff law. You refused to do that directly, and 
certainly you would not _now do indirectly what you then 
refused to do directly. [Applause.] 

Ladies and gentlemen, what is the remedy to this whole 
question? It was referred to by the gentleman from Texas 
in the course of his remarks. The effective and lasting rem- 
edy consists in not perpetuating the rule of the United States 
in the Philippine Islands, whose products you now claim to 
be in conflict with yours, but in redeeming the promise you 
so solemnly made to us, namely; the immediate grant of our 
independence. [Applause.] 

Mr. HOPE. Mr. Chairman, I rise in opposition to the 
amendment. 

This amendment is not anything new or novel. The sub- 
ject has been considered by the Committee on Agriculture 
on numerous occasions, and it is the sense of the commit- 
tee that no practical way can be worked out for such an 
amendment as this to protect the dairy industry. 

In the first place, as has already been pointed out, this 
amendment would not affect any of the ingredients which 
go into the manufacture of oleomargarine which come from 
the Philippine Islands. The principal imported ingredient 
in oleomargarine is coconut oil, which constituted over 45 
per cent of the ingredients which went into oleomargarine 
last year. Over 99 per cent of the importations of coconut 
oil into this country comes from the Philippines. In 1930 
we imported 318,000,000 pounds of coconut oil from the 
Philippine Islands and from all other countries we imported 
33,000 pounds, or about one ten-thousandth as much as we 
imported from the Philippines. In 1927 our Philippine im- 
portations were 293,000,000 pounds; in 1928 they were 291,- 
000,000 pounds; and in 1929 they were 412,000,000 pounds. 
During the same years our imports from other countries 
were 38,000, 60,000, and 43,000 pounds, respectively. This is 
because we have a tariff on coconut oil which applies to 
all other countries and, of course, does not apply to the 
Philippines. 

There are some American products which go into the 
manufacture of oleomargarine, but practically every pound 
of oleomargarine that is made contains both native and 
imported products and Philippine products as well. The 
first objection, therefore, to the amendment is that there 
would be no practical way by which it could be put into 
effect. 

Mr. BURTNESS.. Will the gentleman yield? 

Mr. HOPE. Yes. 

Mr. BURTNESS. I do not want to break into the gen- 
tleman’s line of thought, but I would like to ask the gen- 
tleman what the effect of the Fort amendment will be upon 
the product of oleomargarine made from local products and 
coconut oil from the Philippine Islands, which is actually 
colored artificially. Does not his amendment make it en- 
tirely free of any tax whatsoever, inasmuch as you are 
wiping out section 8 of the present law? 

Mr. HOPE. It would have the effect of making that 
oleomargarine free of any tax, because it would not only 
have to be made out of a foreign product but yellow in 
color, in addition, in order to be taxable. Unless both con- 
ditions were present, it would pay only the %4-cent tax. 

Mr. BURTNESS. And anything else would not be tax- 
able, even though artificially colored, because the basic law 
for the tax is being wiped out in this proposed law? 

Mr. HOPE. Yes; except for the %-cent tax. The iaw 
would permit artificial coloring in a case of that kind. 

Now, while it is true that one of the arguments against 
the manufacture of oleomargarine in this country is that 
it is largely made out of foreign products, it is mot par- 
ticularly the object of this bill to eliminate the use of these 
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products. The way to get at the foreign products which 
are being imported, is not through trying to tax them in a 
bill of this kind. The purpose of this bill is to tax oleo- 
margarine so as to make it necessary to sell it for what it is, 
so as to prevent the counterfeiting of butter by oleomar- 
garine. [Applause.] 

Mr. BURTNESS. How could the Fort amendment, if 
adopted, be enforced? How could they determine whether 
the ingredients are foreign ingredients or domestic in- 
gredients; and how could the Treasury ever enforce such a 
law? 

Mr. HOPE. I think it would be absolutely impossible and 
that question was discussed in the committee and was one 
of the reasons why the committee arrived at the decision 
it did. {Applause.] 

This bill does not establish any new policy as far as oleo- 
margarine is concerned. Almost 30 years ago Congress 
passed a law imposing a tax of 10 cents per pound on all 
oleomargarine which was artificially colored. At that time 
artificial coloring was the only way in which oleomargarine 
could be given a yellow appearance. None of the ingredients 
then in use were yellow and it was not contemplated that it 
would be possible to make oleomargarine the color of butter 
except through the use of artificial coloration. This was 
clearly brought out by the debate in the House on the 1902 
law. In other words, the purpose of Congress in passing 
that law was to impose a tax of 10 cents per pound on oleo- 


margarine colored to imitate butter. Even since 1902 mar- | 
garine manufacturers have been seeking some way to eyade 


the law and make yellow oleomargarine without paying the 
10-cent tax. As far back as 1904 crude palm oil was used 
for this purpose. Crude palm oil has a very disagreeable 
taste and odor, however, and very little could be used 
without impairing the product. 
was passed upon by the United States Supreme Court in 
1904 (Cliff v. United States, 195 U. S. 159). In that case it 


was contended by the margarine manufacturers that palm | 
oil was a natural ingredient of oleomargarine and its use 


not a violation of the law. The amount used, however, was 
less than 1 per cent of the total ingredients and the court 
held that it was obvious that it was used solely for coloring | 


purposes and therefore constituted artificial coloration. 


At a later date it was found that a certain amount of oleo- | 
margarine of a light yellow color could be produced from | 
yellow animal fats. The Bureau of Internal Revenue has | 


consistently held that since oleo oil, as this yellow fat is 
called, was a natural constituent of oleomargarine its use 
was permissible without subjecting the product to the 10 
per cent tax. 


extent made possible the production of some oleomargarine 


of a light degree of color the amount of oleo oil available | 


has been so limited that the production of this type of oleo- 


margarine has not been an important factor in the trade. | 
This type of oleomargarine has been referred to as tinted | 
goods, and while it has some color it lacks considerable of 


having the appearance of butter. 
Within the last year, however, it has been discovered that 


refined palm oil, yellow in color, can be used in the manu- | 


facture of oleomargarine and a ruling has been made by 


| 
the Commissioner of Internal Revenue that although this | 
oil gives a distinctive yellow color to oleomargarine its use | 


is permissible. The distinction between the use of palm oil 
at the present time and back in 1904 is that a larger amount 
can now be used. The Bureau of Internal Revenue requires 
that at least 10 per cent be used, and it is understood that 
from 10 to 15 per cent is being used by most manufacturers 
in making this type of product at the present time. 

It is obvious that palm oil is being used now for the same 
Purpose as in 1904, namely, to add color to the product. 
During all this intervening time the oleomargarine manu- 
facturers had been making a product which they contended 
was perfect and wholesome in every way without using any 
palm oil at all. It is not a necessary ingredient in any sense 
of the word. Its only purpose is to add color and enable 
oleomargarine to counterfeit the appearance of butter. 

I say, therefore, that there is no new principle of legisla- 
tion involved in this measure which simply brings the 1902 
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law up to date. It does not in any way interfere with the 
manufacturer who is producing uncolored oleomargarine. 
The dairy industry is not trying to drive oleomargarine off 
the market. It is not trying to put anyone out of business. 
It does insist, however, that oleomargarine if sold ought to 
be sold as oleomargarine and with its own distinctive color, 
which is white just as much as the distinctive color of butter 
is yellow. If the manufacturer of oleomargarine desires to 
color it either artificially or through the use of palm or soy- 
bean oils he may have the privilege of doing so by paying a 
tax of 10 cents per pound. 

Practically every civilized country has stringent laws reg- 
ulating the production and sale of oleomargarine. The 
Dominion of Canada prohibits its manufacture, importation, 
or sale. In many countries it is forbidden by law to sell 
butter and oleomargarine in the same place. As a matter 
of fact, the United States has been much more liberal than 
most of the civilized countries in its treatment of the oleo- 
margarine industry. 

Dairying is our largest agricultural industry. More than 
1,500,000 farmers sell milk for human consumption. Dairy- 
ing is an important industry in every State. There are over 
33,000,000 dairy cattle owned by the farmers of this coun- 
try, nearly 22,000,000 of which are milk cows. The value of 
milk cows alone is approximately $1,848,000,000, and they 
produce approximately 130,000,000,000 pounds of milk with 
an annual farm value of nearly $3,000,000,000. 

Furthermore, until recently the dairy industry has been 

the most prosperous branch of agriculture. Just now, how- 
| ever, the industry is going through a critical stage. ‘The 
production of butter and dairy product comes perilously 
| near being upon an export basis at this time. A very slight 
| decrease in consumption could easily put it on that basis. 
We have no export market for butter, and, even if it were 
possible to find such a market, the very fact that we were 
on an export basis would drive down the price of the entire 
product to the world level and deprive the industry of the 
protection which it now enjoys from the tariff. 

If our great dairy industry is to be protected, it is important 
that this legislation be enacted as soon as possible. Manu- 
facturers of oleomargarine are spending many thousand 
dollars advertising and building up a market for this new 
colored product. This campaign of propaganda and adver- 
tising is already having an adverse effect upon the market 
for butter. Unless some relief is given, we may find our- 
| selves upon an export basis very shortly. 

It should be remembered that the principal constituents 
of oleomargarine are imported products. Furthermore, that 
the proportion of foreign products going into the manufac- 
ture of oleomargarine is constantly increasing. In 1917 ols 
and fats of domestic origin constituted 60.43 per cent of all 
| the ingredients of oleomargarine; for the year 1929 they 
amounted to 26.13 per cent, and for that portion of the 
year 1930 for which figures are now available they consti- 
tuted only 23.52 per cent. During this same period the use 
of oleo oil decreased from 27 per cent in 1917 to 10.67 per 
cent in 1929. Cottonseed oil decreased from 10.21 per cent 
in 1917 to 7.11 per cent in 1929, peanut oil from 6.05 per 
cent in 1917 to 1.35 per cent in 1929, and neutral lard from 
12.81 per cent to 3.28 per cent. 

During the same period of time the percentage of coco- 
| nut oil used in making oleomargarine increased from 17.30 

per cent to 45.48 per cent. In 1917 the oleomargarine 
industry used 96,378,000 pounds of oleo oil. In 1929, the 
last full year for which reports are available, it used 
45,322,000 pounds. In 1917 is used 36,454,000 pounds of 
| cottonseed oil, which, in 1929, had decreased to 30,214,000 
pounds. In 1917, 21,593,000 pounds of peanut oil were used. 
In 1930 the amount was 5,714,000 pounds. The use of neu- 
| tral lard decreased from 45,702,000 pounds to 19,632,000 
pounds. During the same period, however, the amount of 
| coconut oil used rose from 61,773,000 pounds to 185,066,000 
pounds. 

It can, therefore, readily be seen that the percentage of 
| foreign oils used in the manufacture of oleomargarine is 
rapidly increasing and that of domestic oils decreasing in 
the same proportion. The reason for this is found in the 
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price. We can produce no oil in this country which can 
compete with coconut oil as far as price is concerned. 

Price quotations taken from the Oil, Paint, and Drug 
Reporter and set out in the hearings on this bill, on page 
56, show that in January, 1931, coconut oil was quoted at 
53, cents per pound; palm oil, 5 cents per pound; palm 
kernel oil, 6%, cents per pound. It is my understanding 
that the 5-cent quotation on palm oil was for unrefined 
oil and that the price of refined palm oil varied from 
7 cents to 8 cents per pound. These are all imported oils. 
Contrast with these prices the quotations taken from the 
same journal for January, 1931, for domestic ingredients of 
oleomargarine: Corn oil, 104 cents; edible tallow, 6 cents; 
cottonseed oil, 7.15 cents; neutral lard, 11.75 cents; oleo oil, 
8% cents; oleo stearine, 85g cents; soybean oil, the greater 
part of which is imported, 11 cents. It will thus be seen 
that, although the price of domestic oils is at an extremely 
low level at this time, none of them have a chance to com- 
pete with coconut oil as far as price is concerned. Further- 
more, most margarine manufacturers think that coconut oil 
is superior for the making of margarine to any of these 
domestic oils. 

In the past there has been much opposition to legislation 
of this type from the cotton-growing States. This opposi- 
tion was based upon the fact that the margarine industry 
afforded a market for cottonseed oil. The figures hereto- 
fore given, showing the rapidly decreasing use of cottonseed 
oil and the great increase in the use of foreign oils, should 
be sufficient proof that the cotton industry has little hope 
of finding a substantial market for its products from mar- 
garine manufacturers. Furthermore, the various States 
which produce cotton are becoming great dairying States 
also. The 1920 census showed that the cotton States pro- 
duced $289,434,270 worth of dairy products in that year. I 
have not seen the figures for the 1930 census, but there is 
no doubt but what they will show a larger increase in the 
dairy industry in these particular States. It is estimated 


also that the dairy industry over the country uses over 


$35,000,000 worth of cottonseed meal annually. 

When it is recalled that according to the figures submitted 
by the Institute of American Margarine Manufacturers the 
total value of all the cottonseed oil used in manufacturing 
margarine for the fiscal year 1930 was only $2,895,220 it 


can readily be seen how much more dependent the cotton | 


States are upon the dairy industry than upon the manu- 
facturers of oleomargarine. 


Peanut sections have been represented as being o sed | oa ; ; 
e y T think, | Policy of so distinguishing it by compelling yellow oleomar- 


to measures of this character. It is only necessary, I think, 


to call the attention of Representatives from such districts 


to the fact that in 1929 peanut oil constituted only 1.35 per 
cent of the ingredients of oleomargarine as contrasted with 
1917 when it constituted 6.05 per cent; 1918 when it consti- 
tuted $.85 per cent, and 1919 when it constituted 11.72 per 
cent. Since that time its use has been constantly declining, 
and if the peanut industry is going to have to depend upon 
oleomargarine for a market it is in a very bad way, indeed. 
In addition to this it was testified at the hearings by Mr. 
W. M. Steele, representing the Institute of Margarine Manu- 
facturers, that the use of palm oil was displacing some of 
the peanut oil and cottonseed oil which had formerly been 
used in the industry. 

It has been aptly said that yellow is the trade-mark of 
butter. In recent years we have heard much about the 
vitamins and their influence upon nutrition. The most im- 
portant of these vitamins is vitamin A. Yellow is also the 
trade-mark of vitamin A. Butterfat, which is yellow in 
color, is the outstanding source of this vitamin. Vitamin A 
is also found in eggs and in practically all of the leafy type 
of vegetables. In every case it is associated with a yellow 
substance called carotin, which takes its name from the 
yellow pigment of carrots. Carotin is the yellow pigment in 
green leaves which can not be seen, however, because the 
green masks it. Food authorities, among them Doctor Mc- 
Collum, of Johns Hopkins University, perhaps our most out- 
standing dietary expert, confirm the statement that vita- 
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mine A is always associated with yellow. For instance, yel- 
low corn contains vitamin A, while white corn does not. 
From a nutrition standpoint, therefore, there is great sig- 
nificance in the natural yellow color of butter. Long be- 
fore we knew anything about vitamins people instinctively, 
and as a result of their experience, realized that there was 
some health-giving property in butter and other yellow food 
substances containing vitamin A. The color yellow nat- 
urally became associated in our minds with health and well- 
being. 

The manufacturers of oleomargarine in making their 
product yellow are attempting to defraud and deceive the 
public by leading them to believe that in getting a yellow 
product they are securing some additional nutritive vaiue. 
The ingredients of oleomargarine contain none of the 
health-giving vitamin A. Their natural lack of yellow color 
is sufficient proof of this. It is contended, however, that 
palm oil, which is reddish-yellow in color, contains some 
vitamin A. Doctor McCollum, however, in his testimony 
before the committee states that “the yellow color, or at 
least almost all of the yellow color in palm oil is cycopin and 
not carotin, the mother and substance of vitamin A.” 
Other food experts state that crude palm oil contains some 
vitamin A, possibly one-third as much as is contained in 
butter. Assuming that none of this vitamin content is lost 
in refining and that around 12 per cent of palm oil is being 
used by manufacturers, it can readily be seen, as stated by 
Doctor Eddy, of Columbia University, before the committee, 
that an individual would have to eat 25 or 30 pounds of oleo- 
margarine in order to get the vitamine content of a pound 
of butter. 

No contention is made that oleomargarine is not whole- 
some or nutritious. It does not contain the health-giving 
elements, however, that are provided in butter and which 
are indicated by the yellow color of that product. Any 
attempt to color oleomargarine yellow is, therefore, not only 
a deception to the eye of the consumer but is a deception as 
to the healthful and life-giving properties of the product as 
well. There is no objection to the manufacturers of oleo- 
margarine coloring their product if they do not like its white 
appearance. They should not, however, attempt to counter- 
feit butter. Let them color it pink or blue or any other 
color excepting yellow and there will be no objection on the 
part of the dairy industry. It is the attempt of oleomar- 
garine to masquerade as butter that is objected to. It isa 
counterfeit, and should be labeled, branded, and treated as 
all other counterfeits. We have, heretofore, adopted the 


garine to pay a 10-cent tax. All that this bill does is to 
bring the present law up to date in that respect, 

Mr. ADKINS. Mr. Chairman and gentlemen, I oflered 
this amendment in the committee, but it did not get any 
support. I am still for it. So far as all this talk about the 
consumption of oleomargarine is concerned, if I were run- 
ning a packing house I would want this bill to pass. There 
would be just as much oleomargarine manufactured and just 
as much sold whether you passed this bill or not, because the 
big amount of it sold now is white oleomargarine. In 1929 
we consumed over 2,000,000,000 pounds of butter in this 
country, and butter was then bringing a pretty good price. 
We found also that we consumed 294,000,000 pounds of oileo- 
margarine, and only a little over 15,000,000 pounds of it was 
colored. 

The effect of this bill, of course, will be that they will have 
to make white oleomargarine, and, of course, a further effect 
will be that the manufacturer will make it out of animal fat 
and send the woman her capsule, and she will color it to suit 
herself. 

I am not opposing the bill, but am going to vote for it, and 
the reason I favored the amendment was because you will 
not reduce the cost of oleomargarine or affect its consump- 
tion, because no man will buy oleomargarine when he can 
afford to buy butter. For instance, in 1922 and 1923, when 
butter was high, the sale of oleomargarine increased from 
185,000,000 pounds to 294,000,000 pounds, and this shows 
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that when the price of butter goes up the consumption of 
oleomargarine is increased. They are going to continue to 
use oleomargarine when such conditions exist. 

However, the point I had in mind in favoring this bill is 
this: People are here advocating an embargo on oil and can 
not get it. Why? Because the leaders of this House know 
that if you put on an embargo there is hardly a commodity 
that we produce that does not need an embargo, and there 
is not a commodity we produce on the farm but what to-day 
is selling below its cost of production, and for that reason we 
would like to see the other fellow shut out, and the same 
thing that applies to the oil man applies to the butter pro- 
ducer. We are producing too much butter for the amount 
of employment the people have in this country. 

Another point I have had in mind is that if we could tax 
the foreign oil that is used as a butter substitute we would 
then have a line on how much palm oil comes in here free of 
duty, and this is why I supported the amendment in com- 
mittee. I did not expect to offer it here, because I see it has 
no chance to pass. 

Remember what I tell you, you are going to have just as 
much oleomargarine consumed in the future as we do now, 
but it will all be white; it will all be produced by the 
packers. 


A Member. If as much as is consumed now, why do the 
manufacturers oppose it? 

Mr. ADKINS. The packers that produce the oleomar- 
garine are not opposing it. If I was running a packing 
house, I would be for the bill, because I would be able to 
supply the demand of white oleomargarine, and the largest 
percentage of the oleomargarine now consumed is white. 
People buy it and put the color in. They might do it with 
butter this time of year, but they are allowed to color 
butter. 

Now, they held up the farm bill here for six years, and 
what happened? In our country they put dairy cows on 
the farm. The farmers there did not use to have dairy 
cows, but you could go and buy a good steer on almost any 
farm; but now they have changed to dairy cows, and they 
are pushing the dairymen that depend on the dairy alto- 
gether against a very hard game. [Applause.] 

Mr. HAUGEN. Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment close in five minutes. 

Mr. SABATH. Reserving the right to object, I have an 
amendment pending, but in view of the similarity to the 
amendment offered by the gentleman from New Jersey, I 
ask unanimous consent to withdraw my amendment. 

The CHAIRMAN. The gentleman’s amendment has not 
been reported, but is now on the desk. 

Mr. McKEOWN. Will not the gentleman make his re- 
quest for 10 minutes? 

Mr. HAUGEN. All right; Mr. Chairman, I modify my 
request and ask that all debate on this amendment close in 
10 minutes. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Iowa? 

fhere was no objection. 


Mr. SNOW. Mr. Chairman, I rise in opposition to the 
amendment just offered by the gentleman from New Jersey 
{Mr. Fort]. Any butter substitute—white, green, blue, or 
pink in color—has its legitimate place on the markets of 
our country to-day, but I say to you here and now that any 
butter substitute colored yellow for the express purpose of 
aping real dairy butter, whether it is made of African oil 
or is composed largely of intestines of cattle raised in New 
Jersey, is a fake, and we ought to have some sort of legis- 
lation which will absolutely prevent it from getting on the 
market. [Applause.] 

Mr. SABATH. Will the gentleman yield? 

Mr. SNOW. Not at this time. 

With all due deference to my friend from New Jersey 
{Mr. Fort] let me say that his amendment is just as big 
a fake as the amendment offered by the gentleman from 
Illinois [Mr. Sapatu]. [Applause.] 
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I can show you in a minute that this Fort amendment, 
if adopted, is wholly in the interests of the packers of the 
United States. 

Under the present law certain oleomargarine is now being 
made and sold by the packers of the United States yellow 
in color, made by grinding up certain parts of the intestines 
of cattle, which pays a tax of only one-quarter of a cent a 
pound, on the ground that it is not colored artificially; and 
I was delighted that, when the gentleman from Vermont 
[Mr. Bricuam] drew this bill, he so worded it that this un- 
righteous advantage the packers of the country are now 
enjoying under the present law will be wiped out and taken 
away, as it ought to be. [Applause.] 

Mr. FORT. Mr. Chairman, will the gentleman yield? 

Mr. SNOW. Not at this time. To continue, if there is 
anything in the arguments of the gentleman from New 
York, Mr. Srrovicw, and the gentleman from New York, 
Mr. LaGuarpia, that we should protect the poorer classes 
from buying and eating butter substitutes, thinking that they 
are getting something with vitamin A in it, then this Fort 
amendment should be voted down, because if the Fort 
amendment is adopted it puts Congress on record as decid- 
ing that you can not fake yellow margarine as long as you 
fake it with palm oil from abroad, but that you can fake 
it with intestinal fat from American-grown cattle. What 
pure bunk! 

This Fort amendment would not be enforceable. It is not 
practical and it could not be enforced, and I defy any 
Member to show how it could be enforced. Furthermore, in 
respect to my friend from Illinois [Mr. Apk1ns] with his soy- 
beans: I fully realize his position, but let me say to you that 
the evidence produced before our Committee on Agriculture 
showed that a very small quantity of soybean oil is used 
in the manufacture of butter substitutes; that it gives the 
substitute a greenish tinge, and that just so long as these 
people can fake this margarine with palm oil, soybean oil 
will not be used. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. SNOW. Yes. 

Mr. BURTNESS. Does the gentleman agree with me and 
the gentleman from Kansas [Mr. Hope] in our construction 
of this particular Fort amendment, that if the Fort amend- 
ment is added on to secticn 8, as carried in the bill, which 
wipes out section 8 of the present law, then you are taking 
out all of the wording with reference to artifical coloring, 
and in that event artificially colored oleomargarine, if made 
from United States products or from products of the Philip- 
pine Islands, will be subject not to a tax of 10 cents a 
pound, but to a tax of a quarter of a cent a pound. It will 
wipe out the present tax of 10 cents and put a lot of 
products down to a quarter of a cent tax. 

Mr. SNOW. I think the gentleman from North Dakota 
is absolutely right. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. SNOW. Yes. 

Mr. SABATH. The gentleman disignates the Fort amend- 
ment as well as mine as a fake. He believes that butterine 
is a fake, but at the same time*‘he legalizes it by putting a 
tax on it of 10 cents a pound. Therefore he appreves the 
manufacture and sale of this fake substitute if it pays a 
tax of 10 cents a pound. 

Mr. SNOW. In answer I will say to the gentleman from 
Tilinois that if I had my way we would have a bill passed 
here at this session which would prevent the manufacture 
of any yellow fake. This Brigham bill is the next best 
thing fo it and at least puts all yellow butter substitutes on 
the same basis. 

Mr. FORT. Let us do it directly. 
such a bill. 

Mr. McKEOWN. Mr. Chairman, the only question in- 
volved in this legislation is whether or not you are going to 
permit an article to be sold which is represented to be 
another article—whether you will permit oleomargarine in 
competition with butter. The Supreme Court of the United 
States has said in one of its well-considered opinions: 


I offered to support 
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The manufacture of artificially colored oleomargarine may be 
prohibited by a free government without a violation of a funda- 


mental right. 

The Supreme Court says that Congress can prohibit the 
entire manufacture of oleomargarine without its being a 
violation of a fundamental right. In the case of Pumley 
against Massachusetts that court said: 

If anyone thinks that oleomargarine not artificially colored so 
as to cause it to look like butter is as palatable or as wholesome 


for purposes of food as pure butter, he is, as already observed, at 
liberty to sell it in such a manner as to inform the customer of 


its real character. 

If anyone wants to use this imitation butter he can do so, 
provided he informs the customer of its real character. 
Then why does he want to put this coloring in, except to 
make the customer think that it is butter? You might just 
as well go out here and take a codfish and put some red 
dye in it and sell it for a red salmon as to sell this stuff and 
call it butter. There is not a man here who would permit 
anyone to do that under any circumstances. Reading fur- 
ther from the decision of the Supreme Court: 

He is only forbidden to practice in such matters a fraud upon 
the general public. This statute seeks to suppress false pre- 
tenses and to promote fair dealing in the sale of an article of food. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. SABATH. Is it not a fact that the manufacturers 
of oleomargarine are very careful in their advertisements to 
bring home to the people the fact that what they manufac- 
ture is oleomargarine, because it is pure, which does not 
apply to much of the butter manufactured now? 

Mr. McKEOWN. I will tell you what they do. They put 
their signs showing a cake of butter, and then they say in 
the corner, where you can not see it, that it is oleomargarine. 

Mr. FORT. Does the gentleman believe that the proper 
way to reach fraud is through taxation, that merely in- 
creases the price? 

Mr. McKEOWN. It is the constitutional way to do it. 

Mr. FORT. The gentleman just read a decision that we 
have a right to prohibit its manufacture. 

Mr. McKEOWN. Yes. 

Mr. FORT. Why not do it? 

Mr. McCKEOWN. You will not vote for it. 

Mr. FORT. I will. I have offered to vote for it, but I will 
not vote to tax it. 

Mr. McKEOWN. It would be confiscatory when we came 
to take away these oleomargarine factories, and we could 
not do it. 

Mr. STRONG of Kansas. 

Mr. McKEOWN. I yield. 

Mr. STRONG of Kansas. The gentleman from New 
Jersey always wants to vote for what is not. 

Mr. MCKEOWN. Well, he is a very fine gentleman any- 
way. 

Mr. SABATH. Will the gentleman yield? 

Mr. McKEOWN. I yield. 

Mr. SABATH. Does the gentleman believe we should put 
a tax on rayon, which resembles silk and which many people 
do not know from silk? Does the gentleman not think we 
ought to put a heavy tax on rayon because it looks like silk? 

Mr. McKEOWN. They do not sell it as silk. 

Mr. SABATH. Oh, it is not marked “ rayon.” 

The CHAIRMAN. The time of the gentleman from Okla- 
homa [Mr. McKeown] has expired. 

The question is on the amendment offered by the gentle- 
man from New Jersey (Mr. Fort]. 

The amendment was rejected. 

Mr. LINTHICUM. Mr. Chairman, I offer an amendment, 
which I have sent to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Maryland offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. LintHuicum: Page 2, line 18, after the word 
“ color,” insert “ said tax to be devoted to the eradication of tuber- 


culosis in cattle in United States, in addition to the congressional 
appropriations for that purpose.” 


Will the gentleman yield? 
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Mr. LINTHICUM. Mr. Chairman, that may be a laugh- 
able matter to some Members, but it is a very important 
matter to the public. 

Mr. HAUGEN. Will the gentleman yield? 

Mr. LINTHICUM. I yield. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
shall close in 10 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa [Mr. HauGcEn]? 

Mr. SABATH. Reserving the right to object, that is on 
section 2? 

Mr. HAUGEN. Yes; on section 2 and all amendments 
thereto. 

Mr. KVALE. Reserving the right to object, will the gen- 
tleman from Maryland (Mr. Lrntnicum] accept an amend- 
ment to his amendment, proposing that the methods of 
securing and separating palm oil from the product, that is, 
the stamping upon the kernels by the barefoot savages in 
the places where it is produced, also be prohibited? 

Mr. LINTHICUM. I do not think the gentleman compre- 
hends my amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa (Mr. HaucEen]? 

There was no objection. 

Mr. LINTHICUM. Mr. Chairman, I think this amend- 
ment should be satisfactory not only to the advocates of this 
bill, but likewise to the opponents. 

Some years ago there was a discussion as to bovine tuber- 
culosis. It was shown that in the city of New York alone 
some 6,000 infant children died every year on account of 
bovine tuberculosis. It was shown that throughout this 
country bovine tuberculosis was prevalent and that many 
infants die as a result thereof. 

In the appropriation bill of the Department of Agricul- 
ture for this year there is an appropriation for this purpose 
of over $6,000,000. More than $1,000,000 of that is devoted 
to administration purposes. Five million dollars is intended 
to match the States for the eradication of tuberculosis. 

‘The amendment which 1 have offered give this additional 
money to carry out the purposes of the act to eradicate 
tuberculosis. In other words, if there are $5,000,000 avail- 
able now, there will be this additional amount for that pur- 
pose. If you want to purify your cattle herds in this coun- 
try, if you want to make milk pure and free of bovine tuber- 
culosis why not accept the amendment I have offered and 
have that much more money for that purpose? You do not 
have sufficient money at the present time. In my State there 
has not been enough money. I presume what applies in my 
State applies all over the country. This amendment should 
be supported especially by the farmers, because it gives just 
that much more money. 

Mr. SIMMONS. Will the gentleman yield? 

Mr. LINTHICUM. 1 yield. 

Mr. SIMMONS. Does the gentleman believe that tuber- 
culosis can be transmitted from an animal through the 
milk to a human being? 

Mr. LINTHICUM. Absolutely. 

Mr. SIMMONS. Would the gentleman mind communi- 
cating that fact to the Democratic Governor of Nebraska 
who is opposing the eradication of tuberculosis in cattle on 
the theory that it can not be transmitted to human beings? 

Mr. LINTHICUM. Well, the Democratic Governor of Ne- 
braska is wrong. 

Mr. CLARKE of New York. Most Democratic governors 
are wrong. 

Mr. LINTHICUM. Perhaps so; but all Republican gov- 
ernors are wrong. 

Now, gentlemen, please consider this amendment. I ask 
the chairman of the committee to accept it. I am opposed 
to this tax entirely, but if we must have it, if this bill is 
going to be passed, why not take this money and help 
eradicate this dangerous disease from the cattle of this 
country? 

Mr. KVALE. Will the gentleman yield? 

Mr. LINTHICUM. I yield. 
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Mr. KVALE. The gentleman will forgive me for suspect- 
ing his motive in offering the amendment. Has the gen- 
tleman conferred with the department agencies which han- 
dle this? Has the gentleman conferred with the Budget? 
Has the gentleman received assurance that he can handle 
this? Why does the gentleman not join us on this phase 
of the matter in another measure, and at a different time 
than just now? 

Mr. LINTHICUM. I have done what I could to add to the 
appropriations from time to time, together with my friend, 
Mr. Stoan, of Nebraska, who started these appropriations. 
But the Budget has nothing to do with this money. This 
is a new tax. This is coming out of people who do not want 
to be taxed in this particular way; but if they must be taxed, 
why not take this money and apply it to the eradication of 
this bovine tuberculosis and save the children? 

The CHAIRMAN. The time of the gentleman from 
Maryland has expired. 

Mr. NELSON of Missouri. Mr. Chairman, I rise in oppo- 
sition to the amendment. 

I had not thought to speak on this question, but as a 
member of the committee, there are one or two things I 
should like to say. 

First, I find no fault with the gentleman from Maryland 
(Mr. Linruicum] who has just left the floor. I hold he is 
representing one of the leading industries of his district, 
the oleomargarine business. Baltimore is a center for the 
manufacture of this product. On the other hand, I come 
from an agricultural district, as do many of you, and hold 
that I best represent my constituents when I speak for 
agriculture. 

The biggest farm problem in this country is that of main- 
taining the fertility of the soil. The greatest permanent 
financial loss that America has sustained since the first 
settlement was made on our eastern shores is represented by 
the loss of the fertility of our soil. 

Formerly every successful farmer prided himself upon 
having two bank accounts, one in his home bank, the other 
in the soil. Unfortunately, the deposit in the town bank 
has, in many instances, been wiped out, and that in the 
farm bank largely depleted. 

As you, my fellow Members so well know, plants require 
three main constituents; namely, nitrogen, potash, and 
phosphorous. Without these in sufficient quantities and 
proper proportions the growing of satisfactory crops is 
impossible. In our agricultural colleges and experiment 


stations valuable experiments have been conducted. These | 


experiments show the value of the dairy cow as relates to 
permanent agriculture. 

In the matter of soil fertility we have had in this country 
two rather distinct schools of thought, one represented by 
Doctor Hopkins and the other by Doctor Whitney. Advo- 
cates of the one have held that, in the main, soil fertility 
may be maintained by proper rotation of crops, and espe- 
cially by use of legumes, the latter term referring to the 
nitrogen-gathering plans, such as cowpeas, soybeans, and 
the clovers, which have the power of extracting nitrogen 
from the air and which are easily distinguished by the 
nodules on the roots. The other school of thought to 
which I have referred contends that without the use of 
livestock it is practically impossible to continue the fertility 
of the soil or to build it up, and with this view I am in 
accord. 

With the so-called Russian menace, the problem of soil 
maintenance becomes of increasing importance to America. 
If there is danger to our agricultura] interests in the 5-year 
Russian plan of Stalin, it lies not in the fact that Russia 
has a vast farm population, but it exists because of the 
millions of acres of virgin soil in that great country, where 
modern agricultural machinery is just now being intro- 
duced on a large scale. 

I repeat that the greatest loss America has sustained 
since the first permanent settlements were made in what is 
now the United States is represented in the loss of soil 
fertility. In this the man in the city, and to a degree 
scarcely secondary to the man in the country, has a deep 
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personal interest. It costs very much more to grow food- 
stuffs on a poor soil than on a productive soil. If in time 
our soils become seriously depleted, then the cost of food 
products must necessarily greatly increase. This will mean 
an added burden to the man in the city quite as much as 
greater loss to the farmer and his family. 

Animal husbandry, and especially dairy farming, repre- 
sents permanent agriculture. On the farm where there are 
cows, and where they are properly cared for, there is but 
little loss of soil fertility as compared with that on a strictly 
grain farm. In fact, one herd of dairy cows will return to 
the farm more soil-building material than all the palm 
groves in all the countries of the world. [Applause.] 

Van Slyke has estimated the fertilizing constituents in 
1 ton of fresh cow manure, including feces, urine, and 
bedding, to include 12 pounds of nitrogen, 3 pounds of phos- 
phoric acid, and 9 pounds of potash. 

On the basis of studies at one of our agricultural experi- 
ment stations, the quantity of manure produced per cow 
per year (with 1 ton of straw added for bedding) is 
feces, 25,185 pounds; urine, 11,439 pounds; straw, 2,000 
pounds, or a total of 38,624 pounds, or 19.3 tons. 

The values per pound of nitrogen, phosphoric acid, and 
potash in representative commercial fertilizers, based on 
current bulk wholesale quotations, are: 


Per pound 
$0. 087 

. 025 

. 036 

The total quantity and values of these constituents per 
cow per year are then: 


Nitrogen 
Phosphoric acid 
h 


| 
Value per | 
pound 


Nitrogen - _- 
Phosphoric acid 


Total value ae 
I. «. adcicicntimt tien <Snthincdy tixtetucis é 


I am interested in the to-morrow of agriculture, in those 
who are to come after us, in a system of permanent soil 
fertility. That is why I am to-day speaking for the Amer- 
ican farmer and for the American cow rather than for the 
coconut grower overseas. [Applause.] 

We ought to take what President Hoover has referred to 
as a long view of this agricultural problem and think what 
it is going to mean 10, 20, 30, or 40 years from now if we 
drive animal husbandry from this country, if we substitute 
for our own products the oils and fats of foreign countries. 
So, my colleagues, I invite you from the cities as well as from 
the country seriously to consider, and by your votes aid in 
continuing a safe system of agriculture, without which Amer- 
ica must go down. [Applause.] 

The CHAIRMAN. The question is on the amendment 


| offered by the gentleman from Maryland. 


The amendment was rejected. 

The Clerk read as follows: 

Sec. 3. This act shall take effect upon the expiration of 90 days 
after the date of its enactment. 

Mr. SABATH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. ‘The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. SapaTH: Strike out the words “90 
days”. in line 16, page 3, and insert in lieu thereof the words 


“one year,” so that section 3 of the bill will be amended to read 
as follows: 


“Sec. 3. This act shall take effect upon the expiration of one 
year after the date of its enactment.” 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in 15 minutes. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that all debate on this section and all amend- 
ments thereto close in 15 minutes. Is there objection? 

There was no objection. 
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Mr. SABATH. Mr. Chairman, ladies, and gentlemen, this 
bill provides that it shall go into effect within 90 days. I 
offer an amendment that it shall go into effect one year 
after its enactment. I feel that we should not completely 
destroy this industry without giving it reasonable time in 
which to adjust itself. By legislation, you are about to ruin 
an industry that has been recognized for many, many years, 
and in which millions of dollars have been invested. 

Mr. KVALE. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. KVALE. Does the gentleman recall that a few days 
ago the leadership of this House forced through a bill di- 
rectly against foreign imports that were mined or produced 
by forced, convict, or conscript labor, and gave that bill 
effectiveness within 45 days from the time of its enactment, 
and the present bill provides for 90 days? 

Mr. SABATH. That was a different proposition. The 
legislation to which the gentleman refers was enacted to pro- 
tect Americans and free labor against convict, or charged— 
forced foreign labor. And I question the wisdom of that 
action, as there was no evidence, but only unproven charges 
behind it; yet, being aimed at Russia, it was passed. But 
this is directed against American legitimate business, recog- 
nized by our Government; and yet you are willing, by legis- 
lation, to completely wipe it out of existence. We are going 
to confiscate millions and millions of dollars worth of prop- 
erty without giving them any chance to adjust themselves 
to the manufacture of some other article or some other 
product. I think it is un-American, unfair, and unjust; and 
some day it will come back to plague us. 

Mr. KADING. Will the gentleman yield? 

Mr. SABATH. I yield. 

Mr. KADING. The gentleman repeatedly uses the ex- 
pression “ completely destroy an industry.” As I understand 
it, this matter of using palm oil has been in existence only 
since the ruling of the revenue commissioner. 

Mr. SABATH. But this applies not only to palm oil but 
also to cottonseed oil; it applies to bean oil and it applies to 
cow fats, as well as to many other oils that are being used 
in the manufacture of oleomargarine. 

Gentlemen, I want again to call attention to the fact that 
this legislation will not to my mind increase the price of 
butter 1 per cent. There are other causes, as I have pointed 
out, that are responsible for the prevailing low prices of 
farm and other commodities. Let us reach the causes that 
bring about this depression. If you gentlemen who are 
interested in forcing through this legislation would go after 
the butter speculators who fix these prices, you would accom- 
plish something; but you are blind to the real cause. It is 
the speculation in butter, as well as in other farm com- 
modities, that is responsible for low prices. If this admin- 
istration were desirous of aiding the farmers they could in 
a short time tell the Federal Reserve Board to increase its 
rediscount rule and accept for rediscount certain classes of 
securities which are now being held as frozen assets, and 
in this way put more money in circulation and help the 
business of the Nation. 

Just this morning I received a report showing that in 1930 
we had in circulation only $39 per capita, whereas in 1920 
we had $53 per capita. Let us increase this. Let there be 
more money in circulation and the prices of farm products 
will increase as well as the prices of all other commodities. 

Let us put an end to the artificial inflation and deflation 
on the part of our financial manipulators and gamblers. 
Let us pass legislation which will, in the future, preclude a 
few men from causing panics in our country. Let us pass 
legislation which will restore confidence, to permit the re- 
sumption of business; for then, I am confident, you will not 
be required or forced to demand and to force such legisla- 
tion as you are now persistingly forcing through this 

House. 

Mr. GRIFFIN. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 


Amendment by Mr. Grirrin: Page 3, line 15, strike out all of 
section 3. 
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Mr. GRIFFIN. Mr. Chairman and my colleagues, at first 
I was somewhat mystified as to the purpose of this legisla- 
tion. One of the last speakers, however, has crystallized its 
purpose in the terse saying that it is a fight between the 
cow and the coconut. Well, let us assume this to be so. 
The cow represents the dairy interests and the coconut rep- 
resents the oleomargarine interests. 

I suspected that the motive behind this bill was to invoke 
the power of taxation to destroy, and in that terse expression 
we find that suspicion is confirmed. If that is the purpose, 
can you accomplish it by this bill? Let us visualize what 
will happen in the event it is enacted into law. Will it stop 
the manufacture of oleomargarine made up and colored so 
as to look like butter? Let us see. The housekeeper goes 
into a grocery store and she asks for a pound of oleomar- 
garine and he says, “Madam, will you have it white or 
colored; if you take the white you can get it for 20 cents a 
pound, but if you want the colored that looks like butter you 
will have to pay 30 cents a pound?” If the lady takes the 
colored oleomargarine the net result is that she pays 10 
cents more without doing a particle of good to the farmer. 

This bill is simply continuing the policy of iniquitous, 
shortsighted, unbalanced economic makeshifts to adjust the 
present situation to the selfish needs of certain classes; a 
long series of complicated, artificial economic structures to 
meet economic conditions which would readjust themselves 
in the course of nature if simply let alone. 

There is not a single piece of legislation we have passed 
of this makeshift character which has not done more harm 
than good. The Farm Board, the farm loan system, and 
the high-tariff schedules are all in the same category, a 
vicious, uneconomic discrimination in favor of the few 
against the many. 

The bill will probably pass, but if it does pass it will estab- 
lish some very bad precedents, and in this connection I would 
like to have the Clerk read in my time some telegrams indi- 
cating what will happen if it becomes a law. 

There being no objection, the Clerk read as follows: 

FEesruary 25, 1931. 
Hon. ANTHONY J. GRIFFIN, 
House of Representatives, Washington, D. C.: 


If the House passes H. R. 16836, imposing a tax of 10 per cent on 
oleomargarine, will you introduce a similar bill for the protection 
of the silk industry, which is seriously impaired by the competi- 
tion of rayon and other cotton substitutes? 


CONSOLIDATED SILK INDUSTRIES. 


— 


New York, N. Y., February 25, 1931. 
Hon. ANTHONY J. GRIFFIN, 


House of Representatives, Washington, D. C.: 
Hope the bill to tax butter substitute will pass, as it will furnish 
a precedent for the taxation of Postum, which has made scrious 
inroads into the coffee-importation business. 


UNITED COFFEE IMPORTERS. 


—— 


New York, N. Y., February 25, 1931. 
Hon. ANTHONY J. GRIFFIN, 
House of Representatives, Washington, D. C.: 

The representatives of the oatmeal and hominy industries pro- 
pose to ask Congress to pass a bill similar to the oleomargarine 
bill now under consideration, imposing a similar tax on Grape Nuts 
and other substitutes for the old-time substantial breakfast foods. 

UNITep STATES OATMEAL AND HOMINY ASSOCIATION. 


Mr. GRIFFIN. Of course, these telegrams are only imag- 
inary. But you will have to admit they are at least plausible 
and indicate what you may be called upon in the future to 
confront in the event you pass this bill. 

Mr. Chairman, I yield back the balance of my time and 
ask unanimous consent to withdraw the amendment. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn. 

There was no objection. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Illinois [Mr. Sasatu]. 

The amendment was rejected. 

Mr. LINTHICUM. Mr. Chairman, I offer an amendment. 
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The Clerk read as follows: 

Amendment by Mr. Linrnicum: Page 3, line 
“ninety days” and insert “six months.” 

Mr. LINTHICUM. Mr. Chairman and gentlemen of the 
committee, it is not worth while for me to take up much 
of your time, but I do want to say that the people of my 
city have purchased a great quantity of cartons and have 
gone into this business in a vigorous way, not only under 
the recent ruling of the Department of Agriculture but the 
packers have operated under the old law where they used 
the oleo oil to color the oleomargarine. I merely ask what 
is fair and just in the matter. You have proposed here 
90 days, and I ask you to give my people six months to close 
up under this law. This does not seem to me so very unrea- 
sonable, and I sincerely trust the chairman of the com- 
mittee can agree to this amendment. 

Mr. CHRISTGAU. Mr. Chairman, I hope the amendment 
just offered to extend the time that this measure is to go 
into effect from 90 days to 6 months will not be agreed to. 
The pasture season will begin in about 90 days. Invariably 
the production of dairy products increases when the cows 


26. strike out 


are on pasture. The 10 cents a pound tax on yellow-colored | 
If it is not, | 


oleomargarine should be in effect by that time. 
the increased production within the dairy industry itself, 
plus the competition of yellow palm-oil oleomargarine, will 
ruin thousands of dairy farmers. 

Arguments have been presented against the use of the 
taxing power to limit competition. In this case, however, 
the application of a tax appears to be the simplest and most 
effective method of limiting fraudulent and deceitful com- 
petition—fraudulent when oleo is served in hotels and res- 
taurants as butter and deceitful when it is used in the home. 
And the household is deceived in thinking that the product 
has the food value of butter when in taste and color it 
seems to be the equivalent of butter. There is ample evi- 
dence that it is far from the equal of butter in food value. 
{Applause.] 

The taste and the color of butter is distinctly a product 
of the farm. It should not be infringed upon to the detri- 
ment of the farmer and consumer alike. 

If the farmer could have the benefit of a patent or trade- 
mark on the taste and color of butter he would not need the 
Brigham bill. 

In this measure, therefore, we are merely extending to the 
farmer some of the benefits of legislation that now goes to 
hundreds of industries and thousands of individuals under 
patent, trade-mark, and copyright laws. 

It is unfortunate that action on this bill has been delayed 
so long by the Rules Committee. That delay is a tremen- 
dous cost to agriculture. The measure should become law 
at the earliest possible date. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Maryland. 

The question was taken; and on a division (demanded by 
Mr. Sprout of Illinois) there were 43 ayes and 104 noes. 

So the amendment was rejected. 

Mr. SPROUL of Illinois. Mr. Chairman, I move to strike 
out the enacting clause. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the enacting clause. 

The question was taken; and the Chair announced that 
the noes seemed to have it. 

Mr. LINTHICUM. I ask for a division. 

Mr. SPROUL of Illinois. I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers 
Mr. Sprout of Illinois and Mr. Havcen. 

The committee divided; and tellers reported that there 
were 67 ayes and 174 noes. 

So the motion of Mr. Sprout of Illinois was rejected. 

The CHAIRMAN. Under the rule the committee will rise. 

The committee rose; and the Speaker having resumed the 
chair, Mr. Cramton, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 
16836) to amend the act entitled “An act defining butter, 
also imposing a tax upon and regulating the manufacture, 
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proved August 2, 1886, as amended, and under the rule 
reported the same back without amendment. 
The SPEAKER. Under the rule, the previous question is 
ordered. The question is on the engrossment and third 
reading of the bill. 
The bill was ordered to be engrossed and read a third 
time, and was read the third time. 
The SPEAKER. The question is, Shall the bill pass? 


Mr. SPROUL of Illinois. 


The yeas and nays were ordered. 
The question was taken, and there were—yeas 302, nays 
101, not voting 28, as follows: 


Abernethy 
Adkins 
Allen 
Andresen 
Arentz 
Arnold 
Ayres 
Bachmann 
Bacon 

Baird 
Barbour 
Beedy 

Beers 
Blackburn 
Bland 
Blanton 
Bohn 
Boiton 
Bowman 
Brand, Ohio 
Briggs 
Brigham 
Browne 
Browning 
Brumm 
Buckbee 
Burtness 
Butler 
Byrns 

Cable 
Campbell, Iowa 
Campbell, Pa. 
Canfield 
Cannon 
Carter, Wyo. 
Cartwright 
Chase 
Chindblom 
Chiperfield 
Christgau 
Christopherson 
Clague 
Clancy 
Clark, Md. 
Clarke, N. Y. 
Cochran, Pa. 
Coie 

Colton 
Connery 
Connolly 
Cooke 
Cooper, Ohio 
Cooper, Tenn. 
Cooper, Wis. 
Coyle 
Craddock 
Crail 
Cramton 
Cross 
Crowther 
Culkin 
Davenport 
Davis 
Dempsey 
Denison 
DeRouen 
Dickinson 
Dominick 
Dorsey 
Doughton 
Douglas, Ariz. 
Doutrich 
Dowell 
Doxey 
Drewry 
Driver 


Ackerman 
Aldrich 
Allgood 
Almon 
Andrew 
Aswell 

Auf der Heide 


[Roll No. 42] 
YEAS—302 

Dunbar Jones, Tex. 
Eaton, Colo. Kading 
Eaton, N. J. Kahn 
Elliott Kearns 
Englebright Kendall, Ky. 
Eslick Kendall, Pa. 
Estep Kerr 
Esterly Ketcham 
Evans, Calif. Kinzer 
Evans, Mont. Knutson 
Fenn Kopp 
Finley Kurtz 
Fish Kvale 
Fitzgerald LaGuardia 
Foss Lambertson 
Frear Langley 
Free Lankford, Va. 
Freeman Leavitt 
French Leech 
Fuller Lehlbach 
Fulmer Letts 
Gambrill Loofbourow 


Garber, Okla. 
Garber, Va. 
Garner 
Gasque 
Gibson 
Gifford 

Glover 
Goldsborough 
Goodwin 

Goss 
Granofield 
Gregory 
Guyer 

Hadley 

Hale 

Hall, Tl. 

Hall, Ind. 
Hall, N. Dak. 
Halsey 
Hancock, N. Y. 
Hancock, N.C. 
Hardy 

Hare 

Hartley 
Hastings 
Haugen 
Hawley 
Hickey 

Hill, Wash. 
Hoch 

Hogg, Ind. 
Hogg. W. Va. 
Holaday 
Hooper 

Hope 

Hopkins 
Houston, Del. 
Howard 
Hudson 

Hull, Tenn. 
Hull, Wis. 
Hull, William E. 
Igoe 

Irwin 

James, Mich. 
Jenkins 
Johnson, Til. 
Johnson, Ind. 
Johnson, Nebr. 
Johnson, Okla. 
Johnson, 8. Dak. 
Johnson, Wash. 


Lozier 
McClintic, Okla. 
McClintock, Ohio 
McCormick, Ml. 
McPadden 
McKeown 
McLaughlin 
McLeod 
McReynolds 
McSwain 

Maas 

Magrady 
Manlove 

Mapes 

Mead 

Menges 

Merritt 
Michaelson 
Michener 

Miller 

Milligan 
Montague 
Montet 

Moore, Ky. 
Moore, Ohio 
Moore, Va. 
Morehead 
Morgan 

Mouser 

Murphy 

Nelson, Me. 
Nelson, Mo. 
Nelson, Wis. 
Newhall 

Nolan 
O'Connor, Okla. 
Oldfield 

Palmer 

Parker 

Parks 

Parsons 
Patman 

Peavey 

Perkins 
Pittenger 

Pratt, Harcourt J. 
Pritchard 
Purnell 

Quin 

Ragon 

Rainey, Henry T. 
Ramey, Frank M. 


Johnston, Mo Ramseyer 
Jonas, N.C. Ramspeck 
NAYS—101 
Bacharach Brand, Ga. 
Bankhead Britten 
Beck Brunner 
Black Buchanan 
Bloom Burdick 
Box Busby 
Boylan Carley 


I demand the yeas and nays. 


Reed, N. Y. 
Reid, I}. 
Reilly 

Rich 
Robinson 
Romjue 
Rutherford 
Sanders, N. Y. 
Sandlin 
Schafer, Wis. 
Schneider 
Sears 
Seiberling 
Selvig 
Shaffer, Va. 
Short, Mo. 
Shott, W. Va. 
Shreve 
Simmons 
Simms 
Sinclair 
Strovich 
Sloan 

Smith, Idaho 
Smith, W. Va. 
Snell 

Snow 

Sparks 
Speaks 
Sproul, Kans. 
Stafford 
Stalker 
Stobbs 

Stone 
Strong, Kans. 
Strong, Pa. 
Sullivan, Pa. 
Summers, Wash. 
Swanson 
Swick 

Swing 

Taber 
Taylor, Colo, 
Taylor, Tenn, 
Thatcher 
Thurston 
Tilson 
Timkerlake 
Treadway 
Turpin 
Underwood 
Vestal 
Vincent, Mich. 
Vinson, Ga. 
Wainwright 
Walker 
Wason 
Watres 
Watson 
Weich, Calif. 
Welsh, Pa. 
White 
Whitehead 
Whitley 
Williamson 
Wilson 
Wingo 
Woifenden 
Wolverton, W. Va. 
Woodruff 
Woodrum 
Wyant 

Yates 
Zihiman 


Chalmers 
Clark, N.C. 
Cochran, Mo, 
Collins 
Condon 
Corning 

Cox 
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Crisp Greenwood McMillan Somers, N. Y. 
Crosser Griffin Martin Sproul, Il. 
Cullen Hall, Miss. Mooney Steagall 
Dallinger Hess Niedringhaus Sullivan, N. Y. 
Darrow Hill, Ala. Norton Sumners, Tex. 
De Priest Hoffman Oliver, Ala. Tarver 
Dickstein Huddleston Oliver, N. Y. Temple 
Drane Hull, Morton D. Palmisano Tinkham 
Dyer Jeffers Patterson Underhill 
Edwards Johnson, Tex. Pou Warren 
Ellis Kelly Prall Whittington 
Erk Kennedy Pratt, Ruth Wigglesworth 
Fisher Lankford, Ga. Rankin Williams 
Pitzpatrick Lindsay Ransley Wolverton, N. J. 
Fort Linthicum Rayburn Wright 
Gavagan Luce Rogers Yon 
Golder Ludlow Sabath 
Graham McCormack, Mass.Sanders, Tex. 
Green McDuffie Seger 

NOT VOTING—28 
Bell Hudspeth Larsen Rowbottom 
Carter, Calif. James, N.C. Lea Spearing 
Celler Kemp Mansfield Stevenson 
Collier Kiefner O'Connor, La. Thompson 
Douglass, Mass. Korell O’Connor, N.Y. Tucker 
Doyie Kunz Owen Wood 
Garrett Lanham Reece Wurzbach 


So the bill was passed. 

The Clerk announced the following pairs: 

Mr. Carter of California (for) with Mr. Tucker (against). 
Mr. Garrett (for) with Mr. Celler (against). 

General pairs until further notice: 


Mr. Wood with Mr. Lanham. 

Mr. Kiefner with Mrs. Owen. 

Mr. Wurzbach with Mr. Douglass of Massachusetts. 
Mr. Reece with Mr. Collier. 

Mr. Korell with Mr. Mansfield. 

Mr. Thompson with Mr. Lea. 

Mr. Stevenson with Mr. James of North Carolina. 
Mr. Kemp with Mr. Larsen. 

Mr. 


Spearing with Mr. Doyle. 
Mr. 


Kunz with Mr. Bell. 
The result of the vote was announced as above recorded. 
On motion of Mr. HaucEen, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one of 
his secretaries, who also informed the House that on the 
following dates the President approved and signed bills and 
joint resolutions of the House of the following titles: 

On February 24, 1931: 

H.R. 504. An act for the relief of James Earl Brigman; 

H. R. 506. An act for the relief of Patrick P. Riley; 

H. R. 2694. An act for the relief of the widow of Robert 
Graham Moss; 

H. R. 5470. An act for the relief of Mary L. Dickson; 

H.R. 9702. An act authorizing the payment of an indem- 
nity to the British Government on account of losses sus- 
tained by H. W. Bennett, a British subject, in connection 
with the rescue of survivors of the U. S. S. Cherokee; and 

H. J. Res. 416. Joint resolution to increase the amount au- 
thorized to be appropriated for the expenses of participation 
by the United States in the International Exposition of 
Colonial and Overseas Countries to be held at Paris, France, 
in 1931. 

On February 25, 1931: 

H. R. 3187. An act for the relief of Agnes Loupinas; 

H. R. 9676. An act to authorize the Secretary of the Navy 
to proceed with certain public works at the United States 
Naval Hospital, Washington, D. C.; 

H. R. 12571. An act to provide for the transportation of 
school children in the District of Columbia at a reduced 
fare; and 

H. J. Res. 404. Joint resolution to change the name of B 
Street NW., in the District of Columbia, and for other pur- 
poses. 

On February 26, 1931: 

H. R. 15876. An act to provide for the addition of certain 
lands to the Mesa Verde National Park, Colo., and for other 
purposes. 

MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had agreed to the amend- 
ments of the House to bills of the following titles: 
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S. 1072. An act for the relief of Gabriel Roth; and 

S. 3213. An act for the relief of E. F. Zanetta. 

The message also announced that the Senate had con- 
curred without amendment in House Concurrent Resolution 
No. 50, providing for the printing of 1,700 additional copies 
of the report of the Committee on Interstate and Foreign 
Commerce of the House of Representatives (H. Rept. 2789), 
entitled “ Regulation of Stock Ownership in Railroads.” 

The message also announced that the Senate had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
House to the bill S. 2643, entitled “An act to amend the 
joint resolution establishing the George Rogers Clark Sesqui- 
centennial Commission, approved May 23, 1928.” 

The message also announced that the Senate disagrees 
to the amendments of the House to the bill S. 1696, entitled 
“An act for the relief of Thomas L. Lindley, minor son of 
Frank B. Lindley,” requests a conference with the House 
on the disagreeing votes of the two Houses thereon, and 
appoints Mr. HoweE.u, Mr. Capper, and Mr. Brack to be the 
conferees on the part of the Senate. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


The SPEAKER laid before the House the following mes- 
sage from the President of the United States, which was 
read and ordered spread upon the Journal: 

To the House of Representatives: 

I return herewith, without my approval, H. R. 17054, “An 
act to increase the loan basis of adjusted-service certificates.” 

In order that it may be clearly understood, I may review 
that the adjusted compensation act (bonus bill) passed on 
May 19, 1924, awarded to 3,498,000 veterans approximately 
$1,365,000,000 further compensation for war service. To this 
sum was added 25 per cent, said to be consideration for 
deferring the payment until about 1945, the whole bearing 
4 per cent compound interest. Immediate payment to de- 
pendents upon death was included, thus creating an endow- 
ment insurance policy represented by a certificate to each 
veteran showing the sum payable at the end of the period— 
the “face value.” The total “face value” of the outstand- 
ing certificates to-day after paying the sums due of less 
than $50 and payments in full to dependents is $3,426,000,000 
held by 3,397,000 veterans, or an average of about $1,000 
each. 

The burden upon the country was to be an amount each 
year sufficient as a yearly premium to provide for the pay- 
ment of the “ face value”’ of these certificates in about 1945, 
and to date has involved an appropriation averaging $112,- 
000,000 per annum. The accumulation of these appropria- 
tions is represented by Government obligations deposited in 
a reserve fund, which fund now amounts to about $750,- 
000,000. A loan basis to certificate holders was established 
equal to 90 per cent of the reserve value of the certificates, 
such loans now in the sixth year being authorized to 22'2 
per cent of the “ face value.” 

When the bonus act was passed it was upon the explicit 
understanding of the Congress that the matter was closed 
and the Government would not be called upon to make sub- 
sequent enlargements. It is now proposed to enlarge the 
loan rate to 50 per cent of the “ face value,” at a low rate of 
interest, thus imposing a potential cash outlay upon the 
Government of about $1,700,000,000, if all veterans apply for 
loans, less about $330,000,000 already loaned. According to 
the Administrator of Veterans’ Affairs the probable number 
who will avail themselves of the privilege under this bill will 
require approximately $1,000,000,000. There not being a 
penny in the Treasury to meet such a demand, the Govern- 
ment must borrow this sum through the sale of the reserve 
fund securities together with further issues or we must need 
impose further taxation. 

The sole appeal made for the reopening of the bonus act 
is the claim that funds from the National Treasury should 
be provided to veterans in distress as the result of the 
drought and business depression. There are veterans unem- 
ployed and in need to-day in common with many others of 
our people. These, like the others, are being provided the 
basic necessities of life by the devoted committees in those 
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parts of the country affected by the depression or drought. 
The governments and many employers are giving preference 
to veterans in employment. Their welfare is and should be 
a matter of concern to our people. Inquiry indicates that 
such care is being given throughout the country, and it also 
indicates that the number of veterans in need of such relief 
is a minor percentage of the whole. 

The utility of this legislation as relief to those in distress 
is far less than has been disclosed. The popular assumption 
has been that as the certificates average $1,000 then each 
veteran can obtain $500 by way of a loan. But this is only 
an average, and more than one-half will receive less than 
this amount. In fact, over 800,000 men will be able to bor- 
row less than $200, and of these over 200,000 will be able to 
borrow only an average of $75. Furthermore, there are 
100,000 veterans whose certificates have been issued recently 
who under the proposed law will have no loan privilege until 
their certificates are 2 years old. It is therefore urgent in 
any event that local committees continue relief to veterans, 
but this legislation would lead such local committees and 
employers to assume that these veterans have been provided 
for by the Federal Treasury, and thereby threatens them 
with greater hardships than before. 

The breach of fundamental principle in this proposal is 
the requirement of the Federal Government to provide an 
enormous sum of money to a vast majority who are able 
to care for themselves and who are caring for themselves. 

Among those who would receive the proposed benefits are 
included 387,000 veterans and 400,000 dependents, who are 
already receiving some degree of allowance or support from 
the Federal Government. But in addition to these, it pro- 
vides equal benefits for scores of thousands of others who 
are in the income-tax paying class, and for scores of thou- 
sands who are holding secure positions in the Federal, State, 
and local governments and in every profession and indus- 
try. I know that most of these men do not seek these 
privileges, they have no desire to be presented to the Ameri- 
can people as benefiting by a burden put upon the whole 
people, and I have many manifestations from veterans on 
whom the times are bearing hardly that they do not want 
to be represented to our people as a group substituting spe- 
cial privilege for the idealism and patrotism they have 
rejoiced in offering to their country through their service. 

It is suggested as a reason for making these provisions 
applicable to all veterans, that we should not make public 
distinction between veterans in need and the others who 
comprise the vast majority lest we characterize those de- 
serving help as a pauper class. On the contrary, veterans 
in need are and should be a preferred class, that a grateful 
country would be proud to honor with its support. Adop- 
tion of the principle of aid to the rich or to those able to 
support themselves in itself sets up a group of special privi- 
lege among our citizens. 

The principle that the Nation should give generous care to 
those veterans who are ill, disabled, in need or in distress, 
even though these disabilities do not arise from the war, has 
been fully accepted by the Nation. Pensions or allowances 
have been provided for the dependents of those who lost 
their lives in the war; allowances have been provided to those 
who suffered disabilities from the war; additional allowances 
were passed at the last session of Congress to all the veterans 
whose earning power at any time may be permanently im- 
paired by injury or illness; free hospitalization is available 
not only to those suffering from the results of war but to 
large numbers of temporarily ill. Together with war-risk 
insurance and the adjusted compensation, these services now 
total an annual expenditure of approximately $600,000,000 
and under existing laws will increase to $800,000,000 per 
annum in a very few years for World War veterans alone. 
A total of five thousand millions of dollars has been expended 
upon such services since the war. 

Our country has thus shown its sense of obligation and 
generosity, and its readiness at all times to aid those of its 
veterans in need. I have the utmost confidence that our 
service men would be amongst the first to oppose a policy of 
Government assistance to veterans who have property and 
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means to support themselves, for service men are as devoted 
to the welfare of our country in peace as in war and as 
clearly foresee the future dangers of embarking on such a 
policy. It could but create resentments which would ulti- 
mately react against those who should be given care. 

It is argued that the distribution of the hundreds of mil- 
lions of dollars proposed by this bill would stimulate business 
generally. We can not further the restoration of prosperity 
by borrowing from some of our people, pledging the credit 
of all of the people, to loan to some of our people who are 
not in need of the money. If the exercise of these rights 
were limited to expenditure upon necessities only, there 
would be no stimulation to business. The theory of stimula- 
tion is based upon the anticipation of wasteful expenditure. 
It can be of no assistance in the return of real prosperity. 
If this argument of proponents is correct, we should make 
Government loans to the whole people. 

It is represented that this measure merely provides loans 
against a future obligation and that, therefore, it will cost 
the American people nothing. That is an incomplete state- 
ment. A cost at once arises to the people when instead of 
proceeding by annual appropriation the Government is 
forced to secure a huge sum by borrowing or otherwise, 
especially in the circumstances of to-day when we are com- 
pelled in the midst of depression to make other large bor- 
rowings to cover deficits and refunding operations. An 
increased rate of interest which the Government must pay 
upon all long-term issues is inevitable. It imposes an addi- 
tional burden of interest on the people which will extend 
through the whole term of such loans. Some cost arises to 
the people through the tendency to increase the interest 
rates which every State and municipality must pay in their 
borrowing for public works and improvements, as well as 
the rate which industry and business must pay. There is a 
cost to some one through the retardation of the speed of 
recovery of employment when Government borrowings divert 
the savings of the people from their use by constructive 
industry and commerce. It imposes a great charge upon the 
individual who loses such increased employment or continues 
unemployed. To the veteran this is a double loss when he 
has consumed the value of his certificate and has also lost 
the opportunity for greater earnings. There is a greater 
cost than all this: It is a step toward Government aid to 
those who can help themselves. These direct or indirect 
burdens fall upon the people as a whole. 

The need of our people to-day is a decrease in the burden 
of taxes and unemployment, yet they (who include the vet- 
erans) are being steadily forced toward higher tax levels and 
lessened employment by such acts as this. We must not 
forget the millions of hard-working families in our country 
who are striving to pay the debts which they have incurred 
in acquiring homes and farms in endeavor to build protec- 
tion for their future. They, in the last analysis, must bear 
the burden of increasing Government aid and taxes. It is 
not the rich who suffer. When we take employment and 
taxes from our people it is the poor who suffer. 

There is a very serious phase of this matter for the wives 
and children of veterans and to the future security of veter- 
ans themselves. Each of these certificates is an endowment 
imsurance policy. Any moneys advanced against them, to- 
gether with its interest, will be automatically deducted from 
the value of the certificates in case of death or upon ma- 
turity. No one will deny that under the pressures or allure- 
ments of the moment many will borrow against these cer- 
tificates for other than absolutely necessary purposes. The 
loss to many families means the destruction of the one safe- 
guard at their most critical time. It can not be contended 
that the interests of the families of our country are con- 
served by either cashing or borrowing upon their life- 
insurance policies. 

I have no desire to present monetary aspects of the ques- 
tion except so far as they affect the human aspects. Surely 
it is a human aspect to transfer to the backs of those who 
toil, including veterans, a burden of those who by position 
and property can care for themselves. It is a human aspect 
to incur the danger of continued or increased wunemploy- 
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ment. It is a human aspect to deprive women and children 
of protection by reckless use of an endowment policy. Our 
country is rich enough to do any justice. No country is rich 
enough to do an injustice. 

The patriotism of our people is not a material thing. It is 
a spiritual thing. We can not pay for it with Government 
aid. We can honor those in need by our aid. And it is a 
fundamental aspect of freedom among us that no step should 
be taken which burdens the Nation with a privileged class 
who can care for themselves. 

I regard the bill under consideration as unwise from the 
standpoint of the veterans themselves, and unwise from the 
standpoint of the welfare of all the people. The future of 
our World War veterans is inseparably bound up with the 
future of the whole people. The greatest service that we 
can render both veterans and the public generally is to ad- 
minister the affairs of our Government with a view to the 
well-being and happiness of all of the Nation. 

The matter under consideration is of grave importance in 
itself; but of much graver importance is the whole tendency 
to open the Federal Treasury to a thousand purposes, many 
admirable in their intentions but in which the proponents 
fail or do not care to see that with such beginnings many of 
them insidiously consume more and more of the savings and 
the labor of our people. In aggregate they threaten burdens 
beyond the ability of our country normally to bear; and, of 
far higher importance, each of them breaks the barriers of 
self-reliance and self-support in our people. 


HERBERT HOOVER. 

THE WuiteE Howse, February 26, 1931. 

The SPEAKER. The question is, Will the House on re- 
consideration agree to pass the bill, the objections of the 
President to the contrary notwithstanding? 

Mr. TILSON. Mr. Speaker, on that motion I claim 
recognition. 

The SPEAKER. The gentleman 
recognized for an hour. 

Mr. TILSON. Mr. Speaker, I shall consume very little 
time, and that only to make a statement of my own position 
and of those who happen to agree with me. 

When this bill was first brought before the House for 
consideration I made a public statement and later some 
remarks in the Recorp. I then made clear my opposition to 
the bill as it then stood and now stands. At that time I 
said that I would favor and support to the best of my 
ability a bill that would enlarge the loan possibilities to those 
veterans who are in need. I stand upon that statement 
to-day and wish it were possible for me to vote to-day for 
a bill which would give additional loans to those veterans 
who are out of employment and who are in need of addi- 
tional loans. If the veto message just read should be sus- 
tained upon reconsideration—and I think it is well worthy 
of our most thoughtful consideration before overriding it— 
I should ask the Speaker to immediately recognize me to 
suspend the rules and pass the same bill, or the substance 
of it, with only an addition that would limit it to those 
out of employment or in need. [Applause.] With this 
purpose in view, I asked the Administrator of Veterans’ 
Affairs to prepare for me a bill that would make clear to 
the House just what I would propose in place of the bill 
now before us. I shall insert in the Recorp at the close of 
my remarks the entire bill, but shall here read only the para- 
graph I would change: 

Notwithstanding the provisions of the foregoing paragraph, the 
Administrator of Veterans’ Affairs is authorized to increase the 
loan basis of any certificate to 50 per cent of the face value of 
the certificate upon determination that the veteran is not em- 
ployed in a substantially gainful occupation, that he is not in 
receipt of a material monetary allowance from the United States 
or any political subdivision thereof, and that his circumstances 
are such as to require an additional loan. 

The last half of this paragraph, after the word “ certifi- 
cate”’ where it occurs the second time, embodies ali the 
change, in substance, I would make in the bill the President 
refuses to approve. 

The change means that the Administrator of Veterans’ 
Affairs would determine, under such regulations as he might 
formulate, the questions of unemployment and need. One 


from Connecticut is 
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means of determining those facts would probably be by ref- 
erence to the American Legion posts or to the Red Cross or to 
some other responsible party, in addition to the statement of 
the veteran himself. All that it is necessary to ascertain is 
whether the veteran is out of employment, whether he is 
receiving a substantial allowance from any governmental 
agency, and that he requires an additional loan. If I need 
an additional loan, I go to the bank and say, “ Mr. Cashier, 
I am in need of an additional loan.” Simply signing my 
name to a note would mean much the same. This is practi- 
cally all that, in effect, is required here. If this were done, 
it would take care of all the needy cases and take care of 
them speedily. 

I am informed by the Veterans’ Bureau that if the bill 
before us is passed as it stands to-day it will require at least 
six to eight months, with an increased force, to act upon 
the applications that are expected under it. Therefore, 
many of the most needy will have to wait for six or eight 
months before they can possibly receive their loans; whereas 
if this restriction that I have indicated were placed in the 
bill the number who would ask for the loan would be so 
comparatively small that even the present force of the 
Veterans’ Bureau would be able at an early date to pass 
upon the applications, so that those needing loans might 
receive their loans and receive them quickly. On the other 
hand, if the bill as it stands becomes a law, from six to 
eight months must elapse before some of the most needy 
will be able to receive their loans. 

Those of us who intend to vote to sustain the veto do not 
wish to be put in the position of opposing a loan to needy 
soldiers, because from the very beginning we have taken 
the opposite ground. In supporting the veto we believe that 
we are doing the very best thing for the needy veterans. 
At the same time, we believe that the passage of the bill 
as it stands will injure the rest of the country through the 
strain that will be put upon our financial structure by reason 
of having to raise at once a very considerable sum of money 
under existing conditions. 

Mr. CONNERY. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes; and I hope the gentleman will make 
his question brief. 

Mr. CONNERY. It is hard for me to believe that the gen- 
tleman from Connecticut [Mr. Trtson] wants to make the 
American soldier who served his country on the field of 
battle prove that he is a pauper before he gets his loan. 
{Applause.] 

Mr. TILSON. I do not wish to do so, and there is noth- 
ing in my proposition that even smacks of such a require- 
ment. It will be administered by the Administrator of 
Veterans’ Affairs, who understands the veterans’ needs, and 
would administer the act in a reasonable, friendly, humane 
way. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield 
to me? 

Mr. TILSON. On account of the apparent eagerness to 
proceed to a vote, I prefer to stop here, though I am always 
glad to answer questions. [Cries of “ Vote! ”] 

The proposed bill above referred to is as follows: 

A bill to increase the loan basis for adjusted-service certificates 


Be it enacted, etc., That subdivision (g) of section 502 of the 
World War adjusted compensation act, as amended, is hereby 
amended by adding thereto the following paragraphs: 

Notwithstanding the provisions of the foregoing paragraph, the 
Administrator of Veterans’ Affairs is authorized to increase the 
loan basis of any certificate to 50 per cent of the face value of 
the certificate upon determination that the veteran is not em- 
ployed in a substantially gainful occupation, that he is not in 
receipt of a material monetary allowance from the United States, 
or any political subdivisions thereof, and that his circumstances 
are such as to require an additional loan. 

Loans made by the Administrator of Veterans’ Affairs under 
this section may at his option be made out of the United States 
Government life-insurance fund or out of the adjusted service 
certificate fund created under section 505. 

In no event shall the rate of interest on any loan made after 
this amendatory act takes effect exceed 444 per cent per annum 
compounded annually. 

Section 507 of such act, as amended, is amended to read as 
follows: 

“Sec. 507. All amounts in the fund shall be available for pay- 
ment, by the administrator, of adjusted-service certificates upon 
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their maturity or the prior death of the veteran, for payments 
under section 502, as amended, to banks on account of notes of 
veterans, and for making loans authorized by section 502.” 


There is authorized to be appropriated such amounts as may 


be necessary to provide for the making of loans to veterans by 
the Administrator of Veterans’ Affairs under the World War 
adjusted compensation act, as amended. 


This act may be cited as the “emergency adjusted compensa- 
tion act, 1931.” 

The SPEAKER. The question is, Will the House on recon- 
sideration agree to pass the bill, the objections of the Presi- 
dent to the contrary notwithstanding? As many as are in 
favor will, as their names are called, answer “aye”; those 
opposed will answer “no.” The Clerk will call the roll. 

The question was taken; and there were—yeas 328, nays 
79, not voting 24, as follows: 


[Roll No. 43] 


Ackerman 


Chalmers 
Chindblom 
Cole 

Coyle 
Daillinger 
Darrow 
Dempsey 
Dickinson 
Eaton, N. J. 
Elliott 
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NAYS—79 


Ellis 

Fenn 

Port 

Free 

Preeman 
Prench 

Gifford 

Golder 

Goss 

Graham 

Hale 

Hawley 

Hudson 

Hull, Morton D. 
Johnson, 8. Dak. 
Johnson, Wash. 
Kearns 
Kendall, Ky. 
Knutson 
Korell 


Langley 
Leech 
Lehlbach 
Letts 
Loofbourow 
Luce 
Martin 
Menges 
Merritt 
Nelson, Me. 


O'Connor, Okla. 


Parker 
Perkins 
Pratt, Ruth 
Ramseyer 
Reese 

Reed, N. Y. 
Rich 
Rogers 
Seiberling 
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Snow 
Sproul, tl. 
Stalker 
Stobbs 
Swick 
Taber 
Temple 
Tilson 
Tinkham 
Treadway 
Underhill 
Vestal 
Wainwright 
Wason 
Watres 
Watson 
White 
Wigglesworth 
Wood 


Abernethy 
Adkins 

Allen 
Allgood 
Almon 
Andresen 
Arentz 
Arnold 
Aswell 

Auf der Heide 
Ayres 
Bacharach 
Bachmann 
Baird 
Bankhead 
Barbour 
Black 

Bland 
Blanton 
Bloom 

Bohn 
Bowman 

Box 

Boylan 
Brand, Ga. 
Brand, Ohio 
Briggs 
Brigham 
Britten 
Browne 
Browning 
Brumm 
Brunner 
Buchanan 
Buckbee 
Burtness 
Busby 
Butler 

Byrns 

Cable 
Campbell, Iowa 
Campbell, Pa. 
Canfield 
Cannon 
Carley 
Carter, Wyo. 
Cartwright 
Chase 
Chiperfield 
Christgau 
Christopherson 
Clague 
Clancy 
Clark, Md. 
Clark, N.C. 
Clarke, N. Y. 
Cochran, Mo. 
Cochran, Pa. 
Collins 
Colton 
Condon 
Connery 
Connolly 
Cooke 
Cooper, Ohio 
Cooper, Tenn. 
Cooper, Wis. 
Corning 

Cox 
Craddock 
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De Rouen 
Dickstein 
Dominick 
Dorsey 
Doughton 
Douglas, Ariz. 
Doutrich 
Dowell 
Doxey 
Drane 
Drewry 
Driver 
Dunbar 
Dyer 

Eaton, Colo. 
Edwards 
Englebright 
Erk 


Eslick 

Estep 

Esterly 
Evans, Calif. 
Evans, Mont. 
Pinley 

Fish 

Pisher 
Fitzgerald 
Fitzpatrick 
Foss 

Frear 

Fuller 
Fulmer 
Gambrill 
Garber, Okla. 
Garber, Va. 
Garner 
Gasque 
Gavagan 
Gibson 
Glover 
Goldsborough 
Goodwin 
Granfield 
Green 
Greenwood 
Gregory 
Griffin 
Guyer 
Hadley 

Hall, Il. 
Hall, Ind. 
Hall, Miss. 
Hall, N. Dak. 
Halsey 
Hancock, N. Y. 
Hancock, N.C. 
Hardy 

Hare 

Hartley 
Hastings 
Haugen 

Hess 

Hickey 

Hill, Ala. 
Hill, Wash. 
Hoch 
Hoffman 
Hogg, Ind. 
Hogg, W: Va. 
Holaday 
Hooper 

Hope 
Hopkins 
Houston, Del. 
Howard 
Huddleston 
Hull, Tenn. 


James, Mich. 


James, N.C. 
Jeffers 
Jenkins 
Johnson, Il. 
Johnson, Ind. 
Johnson, Nebr. 
Johnson, Okla 
Johnson, Tex. 
Jonas, N.C. 
Jones, Tex. 
Kading 
Kahn 
Kelly 
Kendall, Pa. 
Kennedy 
Kerr 
Ketcham 
Kinzer 
Kopp 
Kurtz 
Kvale 
LaGuardia 
Lambertson 
Lankford, Ga 
Lankford, Va. 
Lea 
Leavitt 
Lindsay 
Linthicum 
Lozier 
Ludlow 
McClintick, Okla. 
eClintock, Ohio 
McCormack, Mass. 
McCormick, Il. 
McDuffie 
McFadden 
McKeown 
McLaughlin 
McLeod 
McMillan 
McReynolds 
McSwain 
Maas 
Magrady 
Manlove 
Mapes 
Mead 
Michaelson 
Mitchener 
Miller 
Milligan 
Montague 
Montet 
Mooney 
Moore, Ky. 
Moore, Ohio 
Moore, Va. 
Morehead 
Morgan 
Mouser 
Murphy 
Nelson, Mo. 
Nelson, Wis. 
Newhall 
Niedringhaus 
Nolan 
Norton 
O'Connor, N. Y. 
Oldfield 
Oliver, Ala. 
Oliver, N. Y. 
Palmer 
Palmisano 
Parks 
Parsons 
Patman 
Patterson 
Peavey 
Pittenger 
Pou 
Prall 


Pratt, Harcourt J. 
Pritchard 
Purnell 

Quin 

Ragon 
Rainey, Henry T. 
Ramey, Frank M. 
Ramspeck 
Rankin 
Ransley 
Rayburn 
Reid, Tl. 
Reilly 
Robinson 
Romjue 
Rutherford 
Sabath 
Sanders, N. Y. 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Sears 

Seger 

Selvig 
Shaffer, Va. 
Short, Mo. 
Shott, W. Va. 
Shreve 
Simmons 
Simms 
Sinclair 
Cirovich 
Sloan 

Smith, Idaho 
Smith, W. Va. 
Snell 

Somers, N. Y. 
Sparks 
Speaks 
Sproul, Kans. 
Stafford 
Steagall 
Stone 

Strong, Kans. 
Strong, Pa. 
Sullivan, N. Y. 
Sullivan, Pa. 
Summers, Wash. 
Sumners, Tex. 
Swanson 
Swing 

Tarver 
Taylor, Colo. 
Taylor, Tenn. 
Thatcher 
Thurston 
Timberlake 
Turpin 
Underwood 
Vincent, Mich 
Vinson, Ga. 
Waiker 
Warren 
Welch, Calif. 
Welsh, Pa. 
Whitehead 
Whitley 
Whittington 
Williams 


Williamson 


Wilson 

Wingo 
Wolfenden 
Wolverton, N. J. 
Wolverton, W. Va 
Woodruff 
Woodrum 
Wright 

Wyant 

Yates 

Yon 

Zihlman 


NOT VOTING—24 


Bell 

Carter, Calif. 
Celler 

Collier 
Douglass, Mass. 
Doyle 


Garrett 
Hudspeth 
Johnston, Mo. 
Kemp 

Kiefner 

Kunz 


Lanham 
Larsen 
Mansfield 
O'Connor, La. 
Owen 
Rowbottom 


Schneider 
Spearing 
Stevenson 
Thompson 
Tucker 
Wurzbach 


| family. 





So (two-thirds having voted in favor thereof) the bill was 
passed, the objections of the President to the contrary not- 
withstanding. 


The Clerk announced the following pairs: 
Additional general pairs: 
Carter of California with Mr. Douglass of Massachusetts. 
. Ktefner with Mr. Kemp. 
. Wurzbach with Mr. Mansfield. 
. Thompson with Mrs. Owen. 
. Johnston of Missouri with Mr. Lanham. 
Collier with Mr. Celler. 
. Garrett with Mr. Tucker. 
. Larsen with Mr. O'Connor of Louisiana. 
. Stevenson with Mr. Doyle. 
Bell with Mr. Kunz. 
Spearing with Mr. Hudspeth. 


Mr. DOMINICK. Mr. Speaker, I desire to announce that 
my colleague, Mr. STEvENSON, is unavoidably absent on ac- 
count of the serious illness of his wife. If he were present, 
he would vote “ aye.” 


Mr. WILSON. Mr. Speaker, my colleague, Mr. Kemp, is 
absent on account of illness. If present, he would vote 
“ aye.” 

Mr. RANKIN. Mr. Speaker, the gentieman from Missis- 
sippi, Mr. Couiurer, is absent on account of a death in his 
If present, he would vote “ aye.” 

Mr. McCORMACK of Massachusetts. Mr. Speaker, my 
colleague, Mr. DouGiass of Massachusetts, is absent on ac- 
count of sickness. He requested me to announce that if 
present he would vote “ aye.” 

Mr. MONTAGUE. Mr. Speaker, my colleague, Judge 
Tucker, is absent attending a funeral of a very close friend. 
If present, he would vote “ aye.” 


Mr. EDWARDS. Mr. Speaker, my colleague, Mr. Larsen, 
is unavoidably absent. If present, he would vote “aye.” 


The result of the vote was announced as above recorded. 
ALTERATION AND REPAIR OF CERTAIN NAVAL VESSELS 


Mr. SNELL. Mr. Speaker, by direction of the Commit- 
tee on Rules I call up privileged resolution (H. Res. 365). 
The Clerk read the resolution, as follows: 


Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the 
consideration of S. 4750, to authorize alterations and repairs to 
certain naval vessels. That after general debate, which shall be 
confined to the bill and shall continue not to exceed one hour, 
to be equally divided and controlled by the chairman and rank- 
ing minority member of the Committee on Naval Affairs, the 
bill shall be read for. amendment under the 5-minute rule. At 
the conclusion of the reading of the bill for amendment the com- 
mittee shall rise and report the bill to the House with such 
amendments as may have been adopted, and the previous question 
shall be considered as ordered on the bill and the amendments 


thereto to final passage without intervening motion except one 
motion to recommit. 


Mr. McCLINTIC of Oklahoma. 
for a question? 
Mr. SNELL. I yield. 


Mr 
Mr. 


Will the gentleman yield 
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Mr. McCLINTIC of Oklahoma. The rule provides that 
all of the time shall be controlled by those in favor of the bill. 

Mr. SNELL. It is definitely understood that the time 
will be divided equally on each side of the aisle. 

Mr. McCLINTIC of Oklahoma. If that is the under- 
standing, of course, I have no objection. I hope those who 
are opposed to the legislation will have an equal oppor- 
tunity with those who are in favor of it, to discuss the 
matter. 

Mr. SNELL. I guarantee the gentleman that those op- 
posed will have equal time with those favoring the bill. 

Mr. Speaker, this rule simply makes in order a bill from 
the Committee on Naval Affairs, which provides for major 
alterations and repairs on three battleships at a cost of 
about $30,000,000. I am not going to enter into a discus- 
sion of technicalities concerned with this bill. Those will 
be answered by the men who have proposed the legislation. 
It is the old question that has been before the House for 
years, those who favor a large Navy and those who favor a 
small Navy. 


I yield two minutes to the gentleman from Alabama [Mr. 
BANKHEAD]. 

Mr. BANKHEAD. Mr. Speaker, there was no division of 
opinion in the committee with reference to the propriety of 
giving the House an opportunity to consider this measure. 
I feel, after the arguments have been made on both sides 
of this proposition, there will be considerable opposition 
to the passage of this bill at this time. As far as I am per- 
sonally concerned, although I favored the rule and will vote 
for its adoption, I propose to vote against the bill. [Ap- 
plause.] 

Mr. SNELL. Mr. Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the adoption of the 
resolution. 

The question was taken; and on a division (demanded by 
Mr. PATTERSON) there were—ayes 230 and noes 7. 

So the resolution was agreed to. 

Mr. BRITTEN. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
State of the Union for the consideration of the bill (S. 4750) 
to authorize alterations and repairs to certain naval vessels. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the State of the Union for the con- 
sideration of the bill (S. 4750) to authorize alterations and 
repairs to certain naval vessels, with Mr. Hotapay in the 
chair. 

The Clerk read the title of the bill. 

Mr. BRITTEN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. BRITTEN. Mr. Chairman, I yield myself one minute. 

Ladies and gentlemen of the committee, if I may have 
your attention for just one minute, I would like to indicate 
to the House very briefly what the important items in this 
bill really are. I can do it in one minute. 

The three ships under consideration, namely the New 
Merico, the Mississippi, and the Idaho are out-shot, out-hit, 
and out-speeded by every battleship in the British Navy 
and by every battleship in the Japanese Navy, and this 
legislation is intended to modernize those three ships. 

The CHAIRMAN. The time of the gentleman from Illi- 
nois [Mr. Britten] has expired. 

Mr. BRITTEN. Mr. Chairman, I yield myself four addi- 
tional minutes. 

As I say, this legislation will tend to modernize those 
three ships so that they can take their places in the first 
line of national defense. Unless this legislation is enacted 
into law they can not do so. I contend, and I know every 
fair-minded man in this House or in the country will agree, 
that we should not put our fellows out en the battle line 
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where they can not shoot the enemy, but the enemy can 
shoot them, with a difference in range, in preference of 
Japan and their ships and Great Britain and her ships of 
4 or 5 miles. Iam not suggesting that they are our enemies 
or even prospective enemies. There is that difference in 
their favor. Their ships outrange ours by 4 or 5 miles. 

The most important item in this bill is the elevation of 
the big guns so that our boys may shoot as far as any pros- 
pective enemy may shoot. The second most important item 
in the bill is the change to be made in the antiaircraft bat- 
tery, from 3-inch guns to 5-inch guns, a very, very impor- 
tant item, my friends. We will increase the size of the pro- 
jectile from 13 pounds to 50 pounds, and that will keep an 
enemy airship 2% miles in the air, where it can not be very 
effective. That is the second most important item in the 
bill. The third one is a complete change of the fire-control 
system, which will enable our boys to shoot over the horizon 
20 miles, if need be, and hit the target, with the aid of air- 
planes. That is very important. We probably have the most 
effective as well as the most intricate fire-control system in 
the world on our ships, and I think our boys, if given the 
opportunity, can shoot with the best marksmen in the 
world, but they certainly can not shoot with the best if they 
have not the range which the other fellows have. In order 
to protect these ships against an air attack, even at 242 
miles in the air, we are putting in superior deck protection, 
so that a bomb of ordinary size would have little or no 
effect upon it. 

Later in the day, my friends, I am going to have read by 
the Clerk two reports which have just come from Panama, 
where the Black Fleet, a prospective enemy, attacked the 
Panama Canal, which was defended by the Blue Fleet. Most 
of you, as I was, will be surprised at these reports. 

In addition to the general fire-control system we will put 
fire-control masts on these ships. We will reboiler them 
completely, which is an item of very great importance. 

Mr. JOHNSON of South Dakota. Will the gentleman 
yield? 

Mr. BRITTEN. Yes. 

Mr. JOHNSON of South Dakota. As a matter of fact, 
there have been so many improvements in aircraft ordnance 
and so many improvements in all naval equipment that these 
ships as they stand at present are simply second-class ships. 

Mr. BRITTEN. There is no question about that. Answer- 
ing the gentleman particularly, the 3-inch antiaircraft guns 
which we have on those ships to-day—— 

The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

Mr. BRITTEN. Mr. Chairman, I yield myself five addi- 
tional minutes. The 3-inch antiaircraft guns which we have 
on those ships to-day are loaded by hand; the shells are very 
heavy to load; one of those, when a gun is at a high angle, 
is so heavy that it requires a very strong man to load it by 
hand, but these new 5-inch antiaircraft guns will carry four 
times as much steel and will be loaded automatically by 
pneumatic pressure. 

Mr. HALE. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. HALE. The work that is proposed to be done was 
contemplated under the terms of the Washington treaty, was 
it not? 

Mr. BRITTEN. It was. 

Mr. HALE. Specifically? 

Mr. BRITTEN. Yes. 

Mr. HALE. It has been done on seven of our other battle- 
ships, has it not? 

Mr. BRITTEN. No, 4; and these 3-will make 7. 

Mr. HALE. But the gentleman is not including the three 
battleships which we are putting out of commission, which 
would make 10, I am very sure; and is it not further true 
that Great Britain and Japan have both modernized their 
ships? 

Mr. BRITTEN. Yes. All of the three ships which were 
put out of commission were not modernized, but major 
alterations were made on them. The guns were never ele- 
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vated; they did not have the type of blisters these ships will 
have, nor the fire control, and they did not have 5-inch anti- 
aircraft guns. However, there were major alterations made 
on the three put out of commission. 

Mr. PATTERSON. Will the gentleman yield? 

Mr. BRITTEN. For a question; yes. 

Mr. PATTERSON. The gentleman spoke of the battle. 
As I understood him, he said the battle. I want him to 
tell us what battle he referred to. 

Mr. BRITTEN. Which battle? 

Mr. PATTERSON. The gentleman said they would be 
needed in the battle. I want the gentleman to tell us the 
battle to which he refers, and then I want him to tell the 
House how much the ships cost on which major alterations 
were made. 

Mr. BRITTEN. The three ships on which major altera- 
tions were made cost $3,000,000 apiece. One of them is 
going to be used as a radio-operated target, and it may last 
for many years, and the other is going to be used as a 
training ship. 

Mr. HALE. Will the gentleman yield for another ques- 
tion? 

Mr. BRITTEN. Yes. 

Mr. HALE. Is it not true that because of its heavier 
armor, because of its deck reinforcements, because of its 
antiaircraft batteries, and because of its all-around resist- 
ance that in case of an air attack the battleship, instead 
of being obsolete, would be the last ship in the fleet to be 
sunk? 

Mr. BRITTEN. That has been clearly demonstrated by 
the maneuvers at Panama last week. 

Mr. SLOAN. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. SLOAN. Is the gentleman ®@onvinced that if these 
improvements are made that BritTen’s great navy will be 
equal to Great Britain’s Navy? 

Mr. BRITTEN. I think it will be as far as battleships are 
concerned. 

Mr. Chairman, I reserve the balance of my time. 

Mr. VINSON of Georgia. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Oklahoma [Mr. McC.u1ntI!c]. 

Mr. McCLINTIC of Oklahoma. Mr. Chairman and gen- 
tlemen of the committee, there are two separate lines of 
thought in connection with this proposed legislation. One 
group desires to modernize these battleships in such a way 
as to provide facilities for carrying bombing planes, thereby 
making a battleship a really efficient weapon of warfare. I 
belong to this group. The other group, apparently, is not 
willing to recognize the necessity and the need for this kind 
of an addition on battleships. 

The Naval Affairs Committee unanimously adopted a 
motion by which they instructed the Secretary of the Navy 
to carefully consider any idea that might be presented for 
the purpose of finding out whether or not such an addition 
could be added to battleships without violating any of the 
provisions of the London agreement. 

Two years ago on this floor I began by presenting an 
idea which, if adopted, would enable ships of this type to 
have an extra deck constructed suitable to take care of 
bombing planes on battleships. Former Chairman Butler ai 
that time was in charge of the legislation and after I had 
made my presentation he rose and this is what he said: 


That sounds to me like the flapping of a window blind. 


This was a lovely compliment, and yet I hold in my hand 
a@ message that was received on yesterday from the fleet 
maneuvers, and I want to read it to you. It is from Admiral 
William V. Pratt, Chief of Naval Operations, United States 
Navy: 

Thus far the fleet problem being has revealed two out- 
standing points; first, the necessities for cruisers and those of the 
flying-deck type. 

This is just exactly what I advocated two years ago when 
the distinguished chairman said that my remarks reminded 
him of the flapping of a window blind. 
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It is as follows: 
(Immediate release) 
Navy Press Room, 
February 20, 1931. 

Admiral William V. Pratt, United States Navy, Chief of Naval 
Operations, who is viewing the “ war” problem being brought to 
completion between the “ Blue” and “ Black” Fleets off the lower 
coast of Central America, has radioed the following comment to 
the Navy Department: 

“Thus far the fleet problem being staged has revealed two out- 
standing points: First, the necessity for cruisers, and especiaily 
those of the flying-deck type, and, second, the justification under 
favorable conditions of the lighter-than-air craft, as shown by the 
use of the Los Angeles.” 


You know when a person looks through the binoculars of 
some of these antiquated, superannuated officials and de- 
pends upon them for their knowledge concerning up-to-date 
methods, and does this to excess, then they begin to name 
any kind of progression as the flapping of a window blind. 

The Naval Affairs Committee has since that date adopted 
the principle of placing flying decks on cruisers, and cruis- 
ers are nothing more than small battleships. What I have 
been trying to bring to the attention of this committee and 
this House is that right now I have in my possession plans 
and specifications for an addition to battleships which would 
make it possible for each one of them to carry not less than 
20 bombing planes, and when an addition of this kind is 
added to a battleship it means that 15 battleships in our 
Navy thus equipped would be able to fly 300 bombing planes 
a distance of 200 miles and strike the enemy, when if such 
an addition is not made to such ships they are old, super- 
annuated, floating graveyards, and the majority of the 
people of this Nation know this to be true. 

Mr. BRITTEN. Will the gentleman yield for a question? 

Mr. McCLINTIC of Oklahoma. I can not yield until I 
get through. 

I have here, if you please, what took place with respect to 
battleships when they were discussing the terms of the 
London conference. During that period 339 newspapers in 
the United States published editorials with respect to whether 
or not the battleship would ever be of any potential value in 
the future as a part of our armament. Out of this number, 
306 decided that the battleship was a relic of the dark ages 
and should be forever abolished. 

They are as follows: 

PRESS CLIPPINGS ON LONDON NAVAL CONFERENCE FOR ABOLITION OF 
BATTLESHIPS 


Alabama: Birmingham, Age-Herald, 2; Birmingham, News. 

Arkansas: Hope, Star of Hope (NEA 1 syn); Honesboro, Tribune 
(NEA 2 syn); Paragould, Press, 2 (1 syn); Pine Bluff, Graphic 
(NEA 1 syn); Siloam Springs, Register; Texarkana, News, 2 (NEA 
1 and 2 syn). 

California: Los Angeles, Saturday Night; Los Angeles, Times; 
Pomona, Bulletin (NEA 1 syn); Riverside, Press (NEA 1 syn); 
Sacramento, Union, syn; San Diego, Sun (SH 2 syn); San Diego, 
Union; San Francisco, News, 2 (SH 2,3 syn); Santa Rosa, Press- 
Democrat; Redding, Press. 

Colorado: Canyon City, American; Greeley, Tribune; Denver, 
News (SH 2 syn); Montrose, Press; Pueblo, Star-Journal, 2 (NEA 
1 and 2 syn). 

Connecticut: Danbury, Times (NEA 2 syn); Norfolk, Hour, 
2; Naugaruck, Journal-Courier; New Haven, Journal-Courier; 
New Haven, Register, 3; Stamford, Advocate (NEA 2 syn); Water- 
bury, Republican. 

Delaware: Wilmington, Journal 
News. 

District of Columbia: Washington (SH 2 syn). 

Florida: West Palm Beach, Post (NEA 2 syn). 

Georgia: Atlanta, Constitution; Columbus, Ledger; Fitzgerald, 
Herald (syn); Macon, Telegraph; Rome, News-Tribune; Savannah, 
Press, 2. 


(NEA 1 syn); Wilmington, 


Tlinois: Chicago, British-American; Chicago, The Baptist. 


Indiana: 
Tribune. 

Iowa: Albia, News; Ames, Tribune (syn); Anamosa, Journal; 
Burlington, Hawk Eye (syn); Bloomfield, Republican; Boone, News 
Republican; Cherokee, Times; Des Moines, Tribune; Des Moines, 
Capital; Esterville, News; Oskaloosa, Herald; Union, Star; Water- 
loo, Tribune, 3 (1 NEA 2 syn). 

Kansas: Hutchinson, Herald (NEA 2 syn); Kansas City (NEA 2 
syn); Lawrence, Journal-World; Topeka, Capital; Topeka, Journal; 
Winfield, Courier. 

Kentucky: Ashland, Independent (NEA .1 syn); Bowling Green, 
Times Journal, 2 (NEA, 1, 2, syn); Louisville, Courier-Journal; 
Owensboro, Inquirer (NEA 2 ayn). 


Indianapolis, Times, 2 (SH 1&2 syn); Terre Haute, 
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Louisiana: Fayette, Advertiser (NEA 2 syn); Baton Rouge, Ad- 
vocate (NEA 2 syn). 
Maine: Portland, News, 7 (2 SH 1&3 syn). 


Maryland: Baltimore, Evening Star, 2; Post, 4 (SH 1 23 NEA 1); | 


Sun, 2; Salisbury, News (NEA 2 syn). 

Massachusetts: Boston, Congregationalist; Christian Science 
Monitor; Gardner, News, syn; Lawrence, Telegram; Lowell, Sun; 
Lynn, Telegram-News (NEA 2 syn); Milford, News; Springfield, 
Republican; Worcester, Post; Woburn, Times. 

Michigan: Albion, Recorder, syn.; Detroit, Free Press. 

Minnesota: Duluth, News; Faribault, News; Lakefield, Standard; 
Little Falls, Transcript; Luverne, Star; Red Wing, Eagle; 
Wing, Republican (NEA 2 syn); St. Paul, News, 2 (1 SH 2 syn); 
St. Cloud, Times; Stillwater, Gazette. 

Missouri: Poplar Bluff, Republican (NEA 2 syn); St. Louis, Star; 
St. Louis, Times; Springfield, Times. 


Mississippi: Clarksdale, Register, syn.; Jackson, Clarion Ledger. 


Montana: Bozeman, Courier; 
nel (NEA 2 syn). 

Nebraska: Fremont, Tribune (NEA 2 syn); Omaha, World-Her- 
ald; Lincoln, Journal 

New Hampshire: Dover, Democrat; Nashua, Telegraph. 

New Jersey: Burlington, Enterprise; Leonia, Life; 
Ledger. 

New Mexico: Albuquerque, Tribune (3) (SH 1 2 3 syn). 

New York: Buffalo, Courier-Express; Brooklyn, Examiner; Can- 
ton, Advertiser; Elmira, Advertiser; Geneva, Times, 2 (1 syn); 
Glenn Falls, Post-Star; New York City, American, New Repub- 
lic (2), Post, Telegram (3) (SH 2 3 syn), Woman's Journal (2), 
World To-morrow; Ogdenburg, Journal; Olean, Herald, Times; 
Oneonta, Star (NEA 1 syn); Rochester, Times-Herald, Times- 
Union; Troy, Record (3); Utica, Press. 

North Carolina: Asheville, Times. 

North Dakota: Bismarck, Tribune; 
Minot, News 

Ohio: Akron, Press (3); Ashland, Gazette; Ashtabula, Beacon; 
Cedarville, Herald; Chillicothe, Advertiser (NEA 2 syn); Cincinnati, 
Post (SH 1 syn); Cleveland, Press; Columbus, Citizen (SH 2 syn); 
Coshocton, Tribune; Dayton, Herald (3), News; Ironton, Tribune 
(NEA 1 syn); Middletown, Signal (NEA 2 syn); New Philadelphia, 
Times (NEA 1 syn); Piqua, Call (NEA 2 syn); Springfield, Sun; 
Toledo, News-Bee (2) (SH 1-2 syn); Van Wert, Times (NEA 2 
syn); Washington County, Herald (3); Wilmington, Journal. 

Oklahoma: Times, Okmulgee, Okla.; Durant Democrat (syn); 
Muskogee Democrat (NEA 2 syn); Okmulgee Times (NEA 2 syn); 
Ponca City News. 

Oregon: Canyon Eagle; Klamath Falls News (NEA 1 syn); 
Klamath Falls Herald (syn); Portland Journal, 3; Salem Capital 
Journal. 

Pennsylvania: Bradford Era (syn); Chester Times; Easton Ex- 
press; Harrisburg News (NEA 1 syn); Kutztown Patriot; Lancaster 
Examiner and New Era; Norristown Times-Herald 


Butte, Standard; Missoula, Senti- 


Newark, 


Mandon, Pioneer (syn); 


News (NEA 2 syn). 

Rhode Island: Newport News. 

South Carolina: Columbia State, 2. 

South Dakota: Mitchell Gazette. 

Tennessee: Chattanooga News, 2; Memphis Press and New Sci. 
(SH 1 syn); Knoxville Sentinel, 3 (SH 1, 2, 3, syn). 

Texas: Austin Statesman (NEA 2 syn); 
(SH 1, 2, 3, syn); Houston Press, 2 (SH 2, 3, syn); Midland 
Reporter (NEA 2 syn); Mission Enterprise; Plainview Herald 
(NEA 2 syn); Port Arthur News (NEA 2 syn); San Angelo 
Standard (NEA 2 syn); Waco Times-Herald, 2 (NEA 1, 2, Syn). 

Utah: Salt Lake City Telegram (NEA 2 syn). 

Vermont: Brattleboro Reformer, 2 (1 syn). 

Virgina: Bristol Herald-Courier; Danville Register, 2; Norfolk 
Virginia-Pilot, 2; Purcellville Herald; Richmond News. 

Washington: Everett Labor Journal; Olympia Olympian, 2 
(1 NEA 2 syn); Spokane Spokesman Review. 

West Virginia: Wheeling Register. 

Wisconsin: Antigo Journal (NEA 1 syn); Eau Claire Telegram; 
Manitowoc Herald; Merrill Herald (NEA 2 syn); Janesville Gazette; 
Milwaukee Journal. 

CANADA 


Ontario: Ottawa Morning Journal, 3; Ottawa Evening Journal, 
2; Ottawa Evening Citizen; Owen Sound Sun-Times; London 
Morning Advertiser; London Evening Advertiser; London Canadian 
Observer. 

British Columbia: Vancouver Star, 3; Vancouver Sun (NEA 
2 syn); Vancouver Province; Victoria Times. 

Quebec: Montreal World Wide. 


What I am now trying to do is to build up the Navy. I 


am in favor of the faster, speedier types of instrumentali- | 


ties that would be called on to participate in another war. 
As I view it, without modernizing the battleship in a cor- 
rect manner, we are simply appropriating the money in a 
most wasteful way. 
What has happened? 


Since I made my first speech on 
this floor against the appropriation of money for the pur- 
pose of modernizing battleships, we have wasted $11,000,000 
on the last three ships that were scrapped under the terms 


of the London treaty. What does this indicate? This in- 
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(NEA 2 syn); | 
Philadelphia Inquirer; Pittsburgh Press, 2 (SH 1, 2 syn); Shamokin | 


Edinburg Review | 
(NEA 1 syn); El Paso Post, 2 (SH 2, 3, syn); Fort Worth Press, 3 : 
| minutes to the gentleman from Maryland [Mr. Gamsri.u]. 
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dicates that the chief major nations of the world are select- 
ing the battleship as the type of craft that is the least 
useful. It is, by implication, a fact that this is the type 
of ship that is to go out of commission, and if this is true, it 
simply means that within four more years, or in 1935, when 


| we are called on to participate in another conference, the 


same being mandatory, this is the category that will be 
further reduced, and the United States or its Congress 
will be charged with the responsibility for every dollar 


oe the same as to make it a useful instrumen- 
tality. 

This is what I have been trying to impress upon the 
House. I am just as much interested in making the Navy 
efficient as you are. I am willing to keep these battleships 
if you will carry out the recommendation that comes here 
from the Chief of Operations, Admiral Pratt. He asks 
this Nation to give him what? More airplane deck ships 
or flying-deck ships. 

Mr. BRITTEN. Will the gentleman yield now? 

Mr. McCLINTIC of Oklahoma. Wait until I get through. 
And if the admiral is in favor of that as a principle on 
cruisers, why would he not be in favor of it on a type of 


| Ship that would make it possible to carry more bombing 


planes than can be carried on a ship of this type? 
is the difference? 
other. 

Everyone knows that our battleships in the last war were 
hidden up the forks of the creek as far as they could go. 
During the last war not a shot was fired from a battleship. 
Every aircraft expert that is not connected with this de- 
partment of the Government that I have talked to makes 
bold to state that should one of these battleships ever steam 
within striking distancé of the shores of another nation in 
a war immediately aircraft in superior numbers would fly 
out and in a few minutes each battleship would go to the 


What 
One is just a little smaller than the 


| bottom of the sea, carrying with it 1,200 men and officers, 


sunk by bombing planes. 

In addition, let me say that whenever you put a blister 
on a battleship it retards the speed and the fleet can be 
no faster than the slowest ship. The battleship is too slow. 
If we are ever to utilize our money in the best manner 
possible, then let us add to the ships the kind of equipment, 
the kind of additions, that will make our fleet the most 
efficient of any nation in the world. 

Mr. Chairman, I reserve the balance of my time. 

Mr. VINSON of Georgia. Mr. Chairman, I yield five 


Mr. GAMBRILL. Mr. Chairman and members of the 
committee, the bill before the House for consideration is. S. 
4750, an act to authorize alterations and repairs to certain 
naval vessels. 


It is just as well to bear in mind in our consideration of 


| any authorization for the construction of naval ships or 


their modernization that what we secured under the Wash- 
ington treaty for the limitation of armament of 1922 and the 
London treaty of 1930 was not immediate equality of naval 
armament, which was hardly to be expected in view of the 
requirement deemed necessary by other and friendly powers, 
but the possibility of equality without the expenditure of 
untold millions of money. There was secured a limitation in 
new construction beyond which the treaty nations agreed 
not to go and this limitation is to be in effect until Decem- 
ber 31, 1936. 

During the time of the London conference a distinguished 
representative from this country to the conference delivered 
a message over the radio to the people of the United States, 
in which he epitomized the feeling held by the majority of 
the people of this country when he said, “At the Geneva 
conference, as at the London conference now meeting, the 
United States has consistently stood for equality in naval 
strength” with another great and friendly power. This 
preliminary statement of what was accomplished by the 
Washington and London treaties is justified, as many unre- 
flecting persons have entertained the thought that as a re- 
sult of these treaties the necessity for the alteration and 
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repairs of existing ships of war and the building of other 
naval vessels had ceased. 

To my mind the outstanding accomplishment of the Lon- 
don and the Washington treaties combined was the ex- 
tension of the time within which no capital ships would be 
constructed by Great Britain, Japan, and this country; and, 
of course, the limitation on the number of cruisers, aircraft 
carriers, submarines, and destroyers were the other accom- 
plishments. 

The Washington treaty provided that replacement of capi- 
tal ships might begin in 1931, but under the London treaty 
the number of capital ships of the three countries was re- 
duced—Great Britain from 20 to 15, Japan from 10 to 9, 
and the United States from 18 to 15, each country to have 
the right to retain one capital ship for training purposes 
after being demilitarized. 

Probably the most gratifying outcome of the London 


treaty was the stipulation against any further capital-ship | 


construction during the life of the treaty, and the exten- 
sion of the life of the capital ships, authorized to be re- 
tained until December 31, 1936. 

But there remains, and will ever remain until the day 
comes for complete disarmament, the ever-pressing and 
imperative duty of this Nation to keep its first line of de- 
fense, the Navy, 
material perfection that is possible. [Applause.] 

Hence this bill to authorize the repairs and alterations to 
the Mississippi, Idaho, and New Mezico. 

Let us consider how we stand in relation to capital ships. 
The Florida and Utah are out of the picture, as the Florida 
will be scrapped and the Utah used as a target ship under 
the provisions of the London treaty. Either the Wyoming 
or Arkansas must be demilitarized. The Wyoming, Arkan- 
sas, New York, Texas, Nevada, and Oklahoma have been 
modernized. The Pennsylvania and Arizona are now being 
modernized. 

If this authorization is passed for modernizing the three 
ships named in the bill, it will leave the Tennessee, Cali- 
fornia, Colorado, Maryland, and West Virginia on which 
no alterations have been made. And as to these last capi- 
tal ships, five in all, the Navy Department has come to no 
conclusion as to the necessity of their modernization, as 
they are of newer construction and are more modern and 
more efficient fighting units than the older ships. The 
work considered essential in the modernization of the three 
ships under consideration is additional deck protection 
against air attack, the construction of blisters for protec- 
tion against submarines, improvement in oil-burning equip- 
ment, elevation of turret guns, fire-control system, airplane 
launching and handling facilities, and other alterations. 


have to depart from the orderly and natural sequence of my 
remarks. Members may consider this authorization for the 
expenditure of $30,000,000 is a large sum to expend on capi- 
tal ships, which, due to the development in submarines and 
aircraft, may have become obsolete and impotent as 
weapons of defense. No responsible person in the Navy of 
the United States and no responsible officer of the ad- 
miralties of the great powers has ventured to state as an 
absolute conclusion that the capital ships are useless, an- 
tiquated, and outworn as fighting weapons. And until 
there is this conclusion on the part of those trained in the 
science of naval combat I for one will not undertake to 
place my uninformed judgment against theirs. But the 
point I wish to emphasize is that the expenditure of $30,- 
000,000, which will prolong the life of these capital ships 
15 years, is an insignificant sum of money compared with 
what we might have been authorizing had there been no 
London treaty and had the replacement of our capital ships 
begun in 1931, as provided for by the Washington treaty. 
Had there been no London treaty we would have begun 
in 1931 the replacement of our capital ships under the 
Washington treaty—2 in 1931, 2 in 1932, 1 in 1933, 2 in 1934, 
1 in 1985, and 2 in 1936, 10 in the period from 1931 to 1936, 
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in the highest state of efficiency and | 
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inclusive, at an approximate cost of $400,000,000, or 
$40,000,000 for each ship. This act alone of extending the 
time for the replacement of capital ships until after 1936 
was a significant and worth-while achievement. 

If I might venture to prophesy, I believe the next confer- 
ence on naval limitations will still further extend the life 
of the capital ships. This thought, which is generally 
shared, should emphasize the importance of keeping our 
capital ships in a high state of efficiency, and this can be 


| done only by passing this authorization and the securing 


of the necessary appropriation. 

Members may think, and I have heard such thoughts 
expressed off the floor of this House, that it is unwise to 
expend $30,000,000 on these capital ships when at another 
conference in 1936 some or all may be scramped. The logi- 
cal answer to such a contention is obvious: Other nations 
have modernized or are modernizing their capital ships, and 
if we are to refrain from doing likewise, predicated on 
agreements which may be entered into in 1936, and then 
continue this inaction based on probable subsequent agree- 
ments, we will never have a navy comparable with other 


| great powers and will be in a position before long of humili- 


ating inferiority. 

Let us compare very briefly the capital ships of Great 
Britain and those of the United States. With Great Britain, 
the speed of her capital ships ranges from 21 to 31.5 knots, 
while ours range from 20.67 to 21.47 knots: their battle 
fleet averages about 112 knots faster than ours. We have 
three capital ships with 16-mile guns as against two of Great 
Britain. We will have, when the London treaty is complied 
with, 11 capital ships with 14-mile guns and 1 with 12-mile 
guns, as against 13 capital ships of Great Britain with 
15-mile guns; and there are other features of comparison 
which show the importance of modernizing our capital 
ships. 

There is another thought I wish to leave with you: The 
expenditure of this $30,000,000 will do as much, in propor- 
tion to the money to be spent, to relieve the unemployment 
situation and industrial distress as any appropriation made 
by this Congress for this purpose, and I hope this bill will 
receive the approval of this House. [Applause.] 

Mr. BRITTEN. Mr. Chairman, I yield five minutes to the 
gentleman from Idaho [Mr. Frencu]. 

Mr. FRENCH. Mr. Chairman, whether or not this bill 
should pass appropriating $30,000,000 for the modernization 
of three battleships is a question that may be approached 
from two angles. 

It may be approached from the standpoint of those who 
are interested in navy yards, in the expenditure of money 


| for the purpose of keeping industrial centers busy, men em- 
In the limited time granted me to discuss this bill I want 
to bring out one significant point, and in doing so I will 


ployed, material purchased, with all the factors that enter 
into expenditure of a vast sum of money. 

On the other hand, it may be approached from the stand- 
point of national needs, national defense, and the effect that 
such a program would have upon other countries as they 
seek to work out programs for the reduction of their military 
and naval budgets. 

May I say very frankly that if from the standpoint of 
national defense we should modernize these battleships 
within the next four years, then I should be in favor of 
doing the work now in the interest of unemployment. I 
should say, in the language of Macbeth: 

If it were done when ‘tis done, then ‘twere well 

It were done quickly. 
But I am not satisfied that from the standpoint of na- 
tional defense there is the slightest occasion for the pro- 
gram. 

To-day the papers carry the story of negotiations for a 
reduction of armament between Great Britain, France, and 
Italy. The addition of $30,000,000 to the American Budget 
on top of the large budget that heretofore has passed the 
House for construction programs can not fail to be discour- 
aging to the representatives of these foreign countries as 
they are attempting to carry forward a program of naval 
reduction. 
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Let me sum up certain of the features that should be 
taken into account in the working out of the naval pro- 
gram of the United States. Little more than 11 years ago 
the war was brought to an end that was proclaimed as 
the war that would end war. Following the peace that 
was signed at Versailles, the nations that were victorious, 
realizing the enormous burdens of armaments, began se- 
riously the consideration of the reduction of naval and mili- 
tary programs. The Washington Conference for the Limi- 
tation of Armament was held in 1922. The London Confer- 
ence for the Reduction of Armament was held in 1930. 
Under both of these conferences treaties were attained that 
fixed limitations upon construction programs of the great- 
est naval powers. The Paris peace pact came into being 
three years ago and received the approval within a short 
period of time of practically all the world powers. Under 
that pact the nations who are parties to the treaty renounced 
war as a means of settling international disputes and en- 
tered into solemn obligations not to resort to war of aggres- 
sive character. 

The Pan-American Union has been carrying forward 
upon the American continents activities calculated to re- 
move international misunderstandings. The Interparlia- 
mentary Union, The Hague Tribunal, the League of 
Nations, and other international organizations all have 
been dedicated to the thought of establishing better rela- 
tionship among people and removing the causes that mean 
for war. 

In spite of this great program, during the year 1930 the 
military and naval burdens of the world’s great powers 
remain almost unchecked. For naval purposes alone the 
seven leading nations of the world, measured from the 
standpoint of either wealth or military power, expended 
more than $1,000,000,000 upon their naval establishments. 
The United States, during its last fiscal year, expended upon 
her naval establishment more than $367,000,000. This 
month the House of Representatives has passed the naval 
budget for the coming fiscal year. The measure is now in 
conference and represents in figures approximately $360,- 
000,000. Of this amount for new construction work the 
bill carries $38,000,000, to which may be added approxi- 
mately $25,000,000, representing the unexpended balance 
for such work for the current fiscal year, making a total 
amount of $63,000,000 for building new ships for the fiscal 
year that will commence July 1, 1931. Measured in money, 
the United States for the coming fiscal year is approving 
programs that call for vastly more money appropriations 
either for maintenance or new construction work than any 
other of the world’s great powers. Measured in tonnage, 
the program that in all probability will be adopted by the 
present Congress, omitting all consideration of the moderni- 
zation program, is approximately twice the size of the naval 
program of the nearest competing nation. 

Mr. CONNERY. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. I am sorry but I do not have the time. 

I submit in the interest of national needs, in the inter- 
est of leadership upon the part of the United States, there 
is no justification for adding another $30,000,000 to the 
naval construction program under the guise of moderniza- 
tion of our battleships. 

The observations that I have made have relationship es- 
sentially to the effect of such a program upon political 
thought in other world powers. But there are other and 
practical reasons why this expenditure should not be 
made. 

The expenditure should not be made because the battle- 
ship belongs to a type that in my judgment is becoming 
obsolete. 

The Washington conference it will be recalled reduced 
the tonnage of battleships in the fleets of the five great 
powers. It fixed a limit of tonnage on the ships individu- 
ally and in toto. The conference held in London one year 
ago pursued the question still further, reducing 3 bat- 
tleships from our fleet, 5 from the fleet of Great Britain, 
and 1 from the fleet of Japan, and extended the time 

of replacement of capital ships of the several powers until 
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following the naval conference of 1935. Unquestionably this 
was done because of the likelihood that the reduction of 
battleships will be a matter of major consideration before 
the approaching naval conference. The obsolescence of the 
battleship is coming about because of the development of 
subsea and air craft. 

The gentleman who preceded me was right when he said 
that the battleship will seek the place of greatest safety in 
the event of war and that we would better expend our 
money on something else. 

This leads me to suggest the wisdom of omitting vast ex- 
penditures of money upon battleships until we may know 
what will eventuate as a result of a further naval conference. 

Consider again, that it requires two years to modernize a 
battleship, and it will be apparent that after modernization 
by 1933 the ship will have brief time to serve before the 
question of whether or not the battleship shall be abolished 
will be up for active consideration two years later. Consider 
further that in event the battleship may not be abolished, 
the material condition of the three ships—the Idaho, the 
New Mexico, and the Mississippi—will not be changed in 
great extent by 1935, and that in event another conference 
may determine that ships of this type are to continue as part 
of the fleets of navies, then will be the time to consider a 
modernization program. 

I am opposed to the proposed modernization program at 
this time, because in a comparative way, from the stand- 
point of defense, there is not the slightest justification. 

If the battleship-modernization program is not aimed at 
Great Britain, then at what nation is it directed? 

Great Britain is the only nation in the world with com- 
parative battleship strength. 

Japan has only nine battleships under the terms of the 
London treaty after eliminating one to be scrapped. 

France has nine battleships with only 194,556 tonnage, 
as against 453,400 tons of battleships in the United States 
Navy. More than that, 3 of the battleships of France were 
completed in 1911, 2 more were completed in 1913, and the 
other 4 were completed—1 in 1914, and 1 in 1915, and 2 in 
1916. 

Italy has four battleships with a tonnage of 86,528, and all 
four were completed in 1914 and 1915. 

No other nation in battleship strength can even compare 
with Italy. 

A war with Great Britain is unthinkable and is not re- 
garded seriously by thoughtful people. 

Contrasted with Great Britain, the Battleship Fleet of the 
United States is at no disadvantage. On an average the 
United States battleships are slightly newer, of slower speed, 
but of heavier gun power. 

Mr. Speaker, we must not be misled by the agitation for 
increase of our Navy within the United States. The pro- 
ponents of ever-increasing naval establishments are crying 
down the inferiority of our Navy and pointing out what 
they call the superiority of others. 

But the same kind of talk is going on abroad. 

I hold in my hand articles written by Hector C. Bywater, 
of England, author and writer upon naval problems, and 
so late as January of this year he complains about the plight 
of the British Navy. 

This is what he says: 

That some form of naval understanding with the United States 
was not merely desirable but essential had long been known to 
thinking men on this side. It was foreseen that the United 
States, conscious of its tremendous and ever-increasing power in 
the world, would never be content with an inferior navy, if only 
because a navy is the most impressive of all symbols of national 
grandeur and prestige. It was equally clear that the United 
States the means to outbuild any competitor, and of 
late years there had been some evidence of a resolve to take this 
course if Britain did not prove amenable to moral suasion. 

The United States had never concealed its motive for entering 
into these naval negotiations; the avowed aim was to attain 
naval parity without the necessity of spending heavily on new 
construction. But thanks to Mr. MacDonald’s fit of generosity 
it gained much more than tuts. In nearly every material see 
the United States Navy of the future will be the 
Great Britain will thus be reduced to subordinate rank at sea. 

Again speaking of cruisers Mr. Bywater says (Baltimore 
Sun, January 16, 1931): 
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The British Empire now has a smaller building program than 
any other major maritime community. 

The restrictions placed upon British shipbuilding give a great 
advantage to other navies by enabling them in the next few 
years to build vessels so improved in design as to outmatch our 
10,000-ton ships, all of which were designed in 1924-27. On paper, 
at least, the new cruisers now being built in the United States, 
Japan, France, and Italy are better combatant units than ours. 


We have, therefore, accepted inferiority in the very type which is | 


coming to be regarded as the key factor in naval power. 


Much agitation here as well as in foreign countries we 
are compelled to believe is on account of selfish purposes 
that have no relation to national defense. 

Do we not recall that in 1927 a conference was held at 
Geneva, Switzerland, called upon the instance of President 
Coolidge for the purpose of considering whether or not the 
naval establishments of the world could be reduced? Our 
representatives were there and in spite of our hopes and our 
proposals the conference ended in a fiasco and no results 
flowed therefrom. 


Do we not recall an amazing investigation made by the 
Senate of the United States one year ago, as a result of a 
suit by one William B. Shearer against certain shipbuilding 
companies for something like a quarter of a million dollars 
alleged to be owed him from the shipbuilding concerns for 


his part in bringing about the collapse of the Geneva Con- 
ference? 


Let me quote from the complaint of Shearer as told in 
the printed hearings, Alleged Activities at the Geneva Con- 


ference, Senate Resolution 114, Seventy-first Congress, page 
427: 


Between the 10th day of September, 1926, and the 27th day of 
March, 1929, both dates, inclusive, at the special insistence and 
request of the defendants the plaintiff performed and rendered 
work, labor, and services for the defendants, as follows, to wit: 

Services rendered and performed by plaintiff relating and with 
respect to the shipbuilding industry, the business of shipbuilding, 
and the increase thereof, as affecting the business and financial 
interests and welfare of the defendants; services as representative 
of the defendants at Washington, D. C., Geneva, Switzerland, New 
York City, and other places in connection with the matters above 
referred to; the preparation and distribution of literature, data, 
and information relating to the above mentioned and other mat- 
ters; interviews and conferences with various individuals, includ- 
ing public officials and representatives of the press; the prepara- 
tion and delivery of public addresses; the organization and con- 
duct of a publicity campaign for the benefit of and in aid of the 
business and financial interests of the defendants; consulting and 
advising with the defendants in relation to the above and other 
matters affecting their business and financial welfare; and gen- 


erally aiding and assisting the defendants in the conduct and 
promotion of their business. 


Paragraph 7: 


That the agreed and reasonable value of said work, labor, and 
services was and is the sum of $250,000. 


Paragraph 8: 


That in connection with the performance and rendition of said 
work, labor, and service, and at the special instance and request 
of the defendants, the plaintiff necessarily expended and disbursed 
various sums of money, amounting in the aggregate to the sum of 


$58,885. 
Paragraph 9: 


That by reason of the foregoing there has become due from the 
defendants to the plaintiff the sum of $308,885 for said work, 
labor, and services and said expenditures in connection therewith, 
demand for which has been duly made and no part of which has 
been paid except the sum of $51,230, leaving a balance of $257,655 
now due and owing from the defendants to plaintiff. 


For what was this money claimed? For bringing about 
the collapse of the Geneva Conference for the Limitation of 
Armaments. The hearings showed that thousands of dollars 
were paid by shipbuilding concerns to accomplish that end. 

In a letter from Mr. Shearer to representatives of the ship- 
building concerns Mr. Shearer takes full credit for the work 
he did. 

In a letter dated March 10, 1928, Shearer recounts his 
work (p. 612-B): 

Pursuant to our agreement covering the Sixty-ninth Congress, 
ending March 4, 1927, and a further new agreement and under- 
standing, I wish to submit to you briefly my report and activities 
from March 16, 1927, up to and including March 16, 1928, in and 


on behalf of the shipbuilding industry, for which expenses were 
furnished me. 
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I sailed for France March 19, 1927, renewed my contacts in 
Paris, and arrived in Geneva, Switzerland, early in April, renewing 
there my work at the preparatory arms conference on disarma- 
ment—reports and copies of multigraphed articles, including 
volume of distribution sent Mr. Hunter. 

April 11, 1927, the preparatory arms conference collapsed. From 
that date until June 20, 1927, I carried on a publicity campaign 
both in Europe and the United States; multigraph articles were 
posted to the press of Europe and the United States, Members of 
Congress and the Cabinet, patriotic societies, business men, and 
many others, including the Army and Navy. These many releases 
had wide publicity and became the instructive guide to all press 
correspondents at Geneva. Many letters in my possession from 
the press, patriotic societies, and the American Legion acknowl- 
edge and substantiate that. 

At the close of the Coolidge naval conference August 4, 1927, 
the European press recognized and acknowledged the effect of my 
campaign, referring to it as the triumph of the theses of William 
B. Shearer, the American. 

I remained in Geneva until September 1, 1928, gathering infor- 
mation on the new line-up and the proposed plans to defeat the 
naval recommendations to go before the Seventieth Congress. 


In a letter from Mr. Shearer of February 21, 1928, he 
says—page 612: 


At the close of the conference the European press announced 
the following: “The triumph of the theses of William Shearer, 
the American, gave yesterday the drop of the barrier to the most 
formidable marathon of modern times. To-morrow the race of 
armaments will recommence.” 

All this was acknowledged and approved by the interested ship- 
building group until a small-navy paper, international and paci- 
fistic in policy, asked the Navy Department for information about 
me. Then came the disavowal and damnation by the shipbuilders, 


accepting the fruits of victory but deserting the leader of the 
fight. 


In a letter dated January 30, 1928, and sent to representa- 
tives of various concerns, he says (Shearer hearings, p. 610) : 


Pursuant to our last private conversation and understanding in 
your office, that future negotiations would be with me direct, I 
wish to call to your attention that as the result of my activities 
during the Sixty-ninth Congress, eight 10,000-ton cruisers are now 
under construction. 

The understanding for which expenses were furnished me to 
conduct the campaign for naval preparedness was to March 5, 
1928, to be paid as a salary of $25,000 a year, receipt hereby 
acknowledged for year ending March 4, 1928. 

As stated by you, and agreed to by your group, I am to receive at 
the rate of $25,000 a year as a reward, a bonus, or money earned as 
the result of the naval preparedness campaign which benefits and, 
in reality, saved the shipbuilding industry. 

The fixing of the time limit on the naval building program to 
five years to lay down and eight years to complete establishes the 
period of our understanding to the length of the naval program of 
eight years at $25,000 a year, or an aggregate of $200,000 due me 


from the result of my endeavors in the interest of the shipbuilding 
industry. 


In a letter dated September 15, 1928, Mr. Shearer says, 
page 613: 


Many officers of the United States Navy have approved my efforts 


and appeal further to me to continue as a champion of the Navy 
cause. 


I am directing attention to this investigation because the 
Members of Congress are being deluged by telegrams and 
letters and other form of propaganda in favor of an immense 
shipbuilding program. What is behind this movement? 
Who is responsible for the literature that is being received? 
It is apparent to every Member of this body that a most 
active organization is what is known as the Navy League of 
the United States. This organization in a circular letter 
dated February 13, 1931, was so critical of my work that I 
could not avoid turning aside to see what could be back of 
the activities of the organization. So far as my personal 
interests may ve concerned I shall not bring them to the 
attention of the House. I am content with the faith that 
the Members of this Congress for years past have reposed 
in me. But, Mr. Speaker, I am concerned that a critical 
statement should be made of the chairman of the subcom- 
mittee that prepares the naval appropriation bill—a state- 
ment calculated to cast discredit upon the chairman and 
the committee itself. I am concerned because of the in- 
tegrity of the committees of the Congress and the work that 
the Members of this House desire that their committees 
perform. Do Members of the House desire that their com- 
mittees spend largely of their time upon the problems re- 
ferred to their investigation and then bring to the House 
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the result of their sound judgment, or do they desire that 
the members of committees be as rubber stamps and place 
their approval upon the multitude of demands for money 
and programs of whatever type submitted in the name of 
national defense? I have no doubt what the answer of this 
body is. 

But now, sir, let us consider what the Navy League of the 
United States is. Every citizen of the Republic has the 
right to criticize. It is a hopeful sign when people take 
keen interest in the affairs of state. But when criticism 
of severe character is used the people, on the other hand, 
have a right to know who the critics are and whether or 
not any self-interest consciously or unconsciously may have 
controlled the individual or the group in the shaping of 
the criticism. The Navy League, I understand, is a nation- 
wide organization and has some five or six thousand mem- 
bers. I am told that it has been in existence for some- 
thing like 28 years. It has been actively identified with 
propaganda work looking to the expansion of the Naval 
Establishment, but there is much more about the Navy 
League that the public does not know than that which is 
known. The public does not know who the members are; 
the public does not know how frequently meetings are held 
and how commonly these meetings are attended; the public 
does not know who is responsible for the literature, the 
propaganda that is put forth; the public does not know 
what interests may be served by those who put forth this 
propaganda; the public has a right to know these things 
touching an organization that purports to speak to the 
country in the name of patriotism and purports to empha- 


size its attitude upon great national questions, and pur- | 


ports to arraign the good faith and confidence of men 
charged with public responsibility. 

I challenge the Navy League of the United States to pub- 
lish a list of all of its members and to show as to every 
officer of the Army, the Navy, and the Marine Corps the 
rank of such officer and as to all others whether or not they 
have relatives in the Naval Establishment of officer rank, 
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and if so, the name and rank and kinship of such person. | 
I challenge the league as to its members to publish the list | 


of investments held by them individually in any company, 
corporation, or enterprise having to do with naval con- 
struction, the manufacture and production of armaments, 
or any of the considerable factors or commodities pur- 
chased for any purpose by the Navy; whether or not they 
are interested in or identified with aircraft corporations of 
any kind and the extent to which such interests exist. I 


the sources of revenue that it possesses and to indicate 
such information over a period of its existence. I challenge 
the organization to give to the public an outline of expendi- 
tures incurred by the organization and the specific purpose 
for which the expenditures have heen made. I challenge 
the organization to publish the names of the members of 
the board of directors or other members of the organization 


who have had a part in preparation either by writing or by | 


approving the literature that the organization is disseminat- 
ing. I challenge the organization to publish the names of 
officers of the Naval Establishment who have prepared for 
publication articles that have been disseminated by the Navy 
League and indicate specifically what those articles may be. 
I challenge the organization to indicate specifically the con- 


League and the part that is taken by the members of the 
league generally. 

Let me direct your attention to precisely what the Navy 
League of the United States proposes: 

In a pamphlet issued from the Washington office of the 
league under date of February 14, 1931, an appeal is made 
for a building program, including replacement, to be rounded 
out by 1937. 

The appeal is an arraignment of the course of the United 
States since the Washington conference of 1922, and a de- 
mand that tonnage be built to meet the tonnage permissible 
under the London treaty of 1930, and that replacement pro- 
ceed within low periods of years. 











FEBRUARY 26 


But the pamphlet will tell the story. Let me quote, in 
part, what is said after a somewhat lengthy recital. 
In short— 


Says the Navy League— 


since the Washington conference, the Harding, Coolidge, and 
Hoover administrations and Congresses, to date, have averaged to 
spend on the replacement upkeep of the United States Fleet less 
than a quarter of what was required. 

This suggests that we now look specifically into what will have 
to be done to bring the United States Fleet up to treaty terms 
within a year or so of the end of the treaty on the 3ist of 
December, 1936. 

Throughout the last decade of disarmament talk even the more 
parsimonious or pacifistic of our politicians have recognized that 
unless a limitation could at least be twisted into appearing to 
permit fleet parity to the United States it would be unacceptable 
to the American people. Such public insistence on parity implies 
a popular interest not only in the requirements for the attainment 
of supposed parity under the present treaty but also in its mainte- 
nance. The following table summarizes that status that the 
United States Fleet would have if brought up to treaty terms and 
the replacement requirements of so maintaining it: 


Replacement of the United States fleet when up to treaty terms 





























| Replace- Average 

Aggregate} ment | Replacement! Age | annual 

tonnage | cost per value limit | replace- 

ton ment cost 
Capital ships--..--...-..-.----/ ' 462, 300 $1, 100 | $508, 530, 000 20 |$25, 426, 500 
Aircraft carriers...............| 135, 000 1, 500 202, 500, 000 20 | 10, 125, 000 
Large-gun cruisers. _........... } 180, 000 1,700 | 306, 000, 000 20 | 15, 300, 000 
Small-gun cruisers. _........... 143, 500 1,850 | 265, 475, 000 20 | 13, 273, 750 
Destroyer types...-...........| 150,000 2,300 | 420, 000, 000 16 | 26, 250, 000 
Submarines.....—-----"-7-}_ 52.700} 4,000 | 210,800,000 | 13 | 16, 215, 385 
Noncombatant auxiliaries. ____ 2 600, 000 175 | 105,000,000} 25 | 4, 200, 000 
MM se deo ss | 91,600 | 433,000 | — 52, 800, 000 | 10, 860, 000 
shasta dielll ganic Gl i geese 

ee bs wince aici {2, 071, 105, OOO |_....- 


i 


1 Including all modernization. 
2 Not limited by treaty. 

* Number of planes. 

4 Average per plane. 


It may have been noted that, in the above table, no mention 
is made of river gunboats and of several such minor types of com- 
batant naval craft not limited by treaty, of lighter-than-air dirigi- 
bles, nor of naval bases, yards, factories, and other plants and 
structures ashore essential to the maintenance and operation of 
the fleet afloat and all of which call for replacements in addition 
to those conservatively shown above for the ficet proper. So it is 
altogether probable that the total replacement cost for the Navy, 
as a whole, would be in excess of $125,000,000 a year. 

But now not only should the facts above stated be faced but 
every effort possible should be made, as already suggested herein, 
to clear the way for the concentration of construction planned in 


| the London naval treaty for 1937. 
challenge the organization to indicate to the public all of | 


But, gentlemen, what I have stated does not tell the whole 
story of the demand that must inevitably follow the pro- 
gram that the Navy League is recommending. The de- 
mand—that as reported by the table—proposes a building 
program that will mean an annual new construction cost to 
the United States of more than $125,000,000. That is not all 
that it means. Such a program as that can not be carried 
forward without there being made a part of the program 
other projects that will cost immense sums. Such a pro- 
gram as has been proposed omits much aircraft. Here will 
be an item that will add millions to the annual budget. The 
program proposed omits expansion of shore establishments. 
Here must be other millions. The program omits officers 
and men. There would need to be added, according to 


| Navy estimates, more than 2,000 officers of the line, and I 
ferences held by any considerable numbers of the Navy | 


suppose about 1,000 staff officers, and there would need to be 
added possibly not less than twenty to thirty thousand en- 
listed personnel. The program that is demanded means vast 
expansion in upkeep. Gentlemen of the House, the program 
that is demanded means not a Navy budget of some $370,- 
000,000 every year but an annual budget that would be not 
less than five hundred to six hundred million dollars. It is 
this program that I denounce. ° 

The CHAIRMAN. The time of the gentleman from Idaho 
has expired. 

Mr. LaGUARDIA. Will the gentleman from Illinois yield 
my five minutes to the gentleman from Idaho? 

Mr. BRITTEN. There is a great demand on this side in 
opposition to the bill as well as otherwise. 
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Mr. VINSON of Georgia. 
gentleman from Idaho. 

Mr. FRENCH. Let me say this in conclusion. I have 
been furnished with a copy of the names of the directors of 
the Navy League of the United States. I recognize among 
the mames on the list men and women of unquestioned 
loyalty and patriotism; others I do not know. But again I 
ask, Who are the members of this group? Have we for- 
gotten the revelations of 15 years ago, when it was disclosed 
that directors and active members of the Navy League of 
that time were the beneficiaries in construction work under 
the Navy? Have we forgotten the revelations of the vast 
amount of money that was contributed by these same inter- 
ests for propaganda work in the name of patriotism and 
public duty? 

The Members of the Congress and the public have a right 
to know who are behind this movement for this enormous 
Federal expenditure upon the Naval Establishment under 
the guise of national needs. 

We are familiar with the part that is played through the 
unconscious influence of personal self-interest. For in- | 
stance, if a member of the organization were a naval officer | 
with rank, promotion, salary, career, all spread out before | 
him, no matter what his integrity and his patriotism might | 
be, I should hesitate to rely wholly upon his advice. If a 
member of the board of directors were interested in an air- | 
craft corporation, no matter what his integrity and patriot- | 
ism might be, I should question the human ability of the 
man to come to an honest conclusion upon the question of 
size of naval establishment. If a man were interested in | 
the manufacture of any commodity whatever that entered | 
in any substantial degree into the needs of the Navy I | 
should question his sound judgment, though I would not | 
question his patriotic motive so far as he, himself, under- 
stood that motive. 

The point that I raise is the unconscious influence of 
personal self-interest upon human judgment that makes it | 
well nigh impossible for men and women actually to reach 
sound conclusions where their own interests and rights are 
involved and who are carrying on a propaganda that chal- 
lenges the good faith and integrity of public officers and | 
that makes astounding demands upon the Treasury all | 
in the name of liberty, in the name of national defense. | 
{Applause.] 

Mr. VINSON of Georgia. Mr. Chairman, I yield five min- 
utes to the gentleman from Virginia (Mr. Drewry). 

Mr. DREWRY. Mr. Chairman, the Washington confer- 
ence permitted modernization as well as replacement of 
capital ships. The London treaty voices a naval holiday 
until 1936. Unless, therefore, we modernize our present 
vessels our Navy will be much inferior in capital ships in 
comparison with the other nations. The purpose of this 
bill is to improve three ships which would otherwise be 
obsolescent in from six to eight years. The proposed im- 
provements would make therm useful for 15 years after mod- 
ernization. : 

Modernization is not a new thing, for it has been done 
ever since the foundation of our Navy, whenever it was 
found necessary to repair and bring up to date in modern 
improvements vessels which needed such repairs. New 
methods of warfare are constantly being used and it becomes 
essential to keep our vessels in the best condition in which to 
protect themselves if occasion arises. A number of the 
capital ships have been modernized from time to time as 
needed. It is exactly the same thing that is done by every 
citizen who repairs and modernizes the home in which he 
lives whenever it becomes necessary. The only decision, 
therefore, involved in this matter, as it seems to me, is that 
of whether these ships should be allowed to become obsolete, 
or repaired; that is, modernized and brought up to date. | 
If these repairs are not made, these three ships become obso- 
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I yield two minutes to the! 








lete in a few years. We will then have a greater inferiority 
to Britain’s Navy, as we will have only 12 good ships to their | 
15. If we modernize these three ships, we will come nearer 
to an equality with Great Britain. 


Japan is also rapidly | 
modernizing her capital ships. 


| instead of letting it deteriorate. 
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This modernization consists in elevating the guns, in plac- 
ing “ blisters,” in increasing the speed of the ships, and 
increase of deck protection. 

All of these things are allowed by the Washington treaty 
and are absolutely necessary if it is the expectation of this 
country that our naval vessels be put on an equality with 
those of other nations. There is no necessity to go into 
details concerning these improvements, for our naval ex- 
perts, as shown in the hearings, insist that these improve- 
ments are necessary. They provide longer gun range, more 
speed, and greater protection from attack. 

Immediately arises the question whether this repair is 
justified when there is a probability that some time in the 
future the battleship may become obsolete. The idea that 
the battleship will be discarded is a matter of opinion, but 
I submit that there is nothing to indicate that any other 
nation seems to have reached the conclusion that the battle- 
ship is obsolete. Notwithstanding the criticism against the 
use of battleships in the World War, it is a fact that they 
were used more generally than has been thought. The very 
fact that they were used with the greatest caution is ab- 
solute proof of the tremendous importance which attaches 
to them as a reserve force. Even Germany, which was re- 
stricted to ships of 10,000 tons by the Versailles treaty, is 
building a “ pocket battleship ” with 11-inch guns. 

Others say that they are vulnerable to attack by airplanes. 
Of course, every vessel is to some extent vulnerable to attack 
by an airplane, but the defense against the airplane is no 


| less, but is even greater, by a battleship than by other 


vessels. It must be remembered that airplanes also will be 
protecting the battleship from attack, and enemy planes 
would find it difficult to do much damage while they were 
under necessity of defending themselves. In addition, this 
modernization program provides increased protection from 
air attack. $ 

Other nations are continuing to modernize their battle- 
ships and to keep them up to the treaty limitations. If, 
therefore, the other nations of the world have not yet deter- 
mined that their battleships are obsolete, it would be folly 
for us to reach that conclusion. Under the treaties we can 
only keep our Navy to the classes allowed. 

The cost of the modernization of these battleships is not 
excessive. They must be modernized in order to meet the 
actual conditions of warfare. The amount necessary for the 
purpose is reasonable in comparison with similar work here- 
tofore done. It is false economy to let them become obsolete 
in a few years from lack of attention, when proper modern- 
ization will prolong their life. Under the London treaty we 
must recondition our old ships because they have to be car- 
ried for a greater length of time, as we can not build any 
more until 1936; so the replacements permitted by the 
Washington treaty of 1922 can not be made during the life 
of the London treaty. The modernization of these ships will 
make them useful for 15 years after modernization; but if 
they are not modernized, they become obsolete in about seven 
years; so that it is really a saving of money if it is de- 
sired to keep our fleet in a position where it may answer its 
purpose, namely, the protection of the commerce of the 
country and its people. 

At the present time they can possibly »e modernized more 
cheaply if the work is done without delay, for the organi- 
zation is now existent in the navy yards to take up this work 
immediately. This work at this time will help to relieve 
unemployment and will serve the double purpose of building 
up a depressed condition of labor, while at the same time we 
are building up our Navy. 

It would seem that this necessity of keeping our fleet in 


| proper condition would be recognized. With world condi- 


tions as troublous as they now are, anyone reading that ex- 
haustive statement by the gentleman from Wisconsin as 
to the imminence of war, in which he set out the opinions 
of the leading statesmen of the world, should be impressed 
with the necessity for Congress keeping our flcet up to date 
Everyone recognizes the 


unsettled world conditions. This is the time when we should 


| be prepared. Preparedness now means a saving in men and 








6180 CONGRESSIONAL 


money in the years to come. Our commerce and our people 
must be protected from aggression. 

A further argument for the modernization of these ships 
is that it will bring us up nearer to our treaty strength as 
allowed by the London treaty. So long as each nation to the 
treaty builds up to its allowed strength, just so long will 
there be hope for further limitations. But if one nation 
allows itself to fall below its allowance, the nations who have 
kept up their ratio will be averse to further limitations. 
They will reason, “ why should we decrease our navy just 
because the other nations have not cared to keep theirs up? 
We are now well protected. There is no further need for 
treaties.” The American people would be outraged by such 
failure on our part. The United States is willing by agree- 
ment to decrease its Navy as far as it can in accordance 
with its needs, but it will not be willing to give up its posi- 
tion as a world power and lay itself open to aggression by 
stronger nations. So at the bottom of this matter of mod- 
ernization and of further construction is the question of 
whether we shall build up to our treaty strength. 


The people of the country have spoken and are still 
speaking. There was a Women’s Patriotic Conference on 
National Defense held here in Washington last January—not 
quite a month ago. I insert at this point a list of the 
organizations participating. 


ORGANIZATIONS PARTICIPATING—-WOMEN’'S PATRIOTIC CONFERENCE ON 
NATIONAL DEFENSE, JANUARY 29, 30, AND 31, 1931 


American Gold-Star Mothers. 

American Legion Auxiliary. 

American War Mothers. 

American Women’s Legion. 

Auxiliary to Sons of Union Veterans of Civil War. 

Bergen County Women's Republican Club of New Jersey. 

Colonial Daughters of the Seventeenth Century. 

Daughters of the Colonial Wars (Inc.). 

Daughters of the Defenders of the Republic, U. S. A. 

Daughters of the Union Veterans of the Civil War, 1861-1865. 

The Government Club (Inc.). 

Ladies of the Grand Army of the Republic. 

Ladies’ Auxiliary, Veterans of Foreign Wars. 

National American Veteran and Allied Patriotic Organizations. 

National Auxiliary, United Spanish War Veterans. 

National Patriotic Association. 

National Society, Colonial Daughters of America. 

National Society of Colonial Descendants of America. 

National Society, Daughters of the American Colonists. 

National Society, Daughters of the American Revolution. 

National Society, Daughters of Founders and Patriots of America. 

National Society, Dames of the Loyal Legion. 

National Society, Daughters of the Revolution. 

National Society, Daughters of the Union, 1861-1865. 

National Society of New England Women. 

National Society, Patriotic Builders of America. 

National Society, Patriotic Women of America. 

National Society, United States Daughters of 1812. 

National Society, Women Descendants of the Ancient and Honor- 
able Artillery Company. 

New York City Colony of New England Women. 

Service Star Legion (Inc.). 

Society of Sponsors of the United States Navy. 

The Guadalupe Club of 1848. 

The National Patriotic Council. 

The National Women’s Relief Corps. 

The Security League of Westchester. 

The Wheel of Progress. 

Women's Naval Service. 

Women of the Army and Navy Legion of Valor. 

Women's Overseas Service League. 

Women’s Constitutional League. 


There were 41 organizations. They passed this resolution: 


Whereas the Women's Patriotic Conference on National Defense 
believes that the Government of the United States of America owes 
protection to its 120,000,000 inhabitants; and 

Whereas history, including the Great War, has demonstrated 
that with an inferior Navy we can not protect our commerce and 
the lives of our citizens on the high seas, and that our sea- 
coast cities are open to destruction: Therefore be it 

Resolved, That it is our belief that the provisions of the London 
naval treaty should be carried out at the earliest moment in order 
that we may get the maximum protection permitted by existing 
treaties; and further be it 

Resolved, That the naval-construction program approved by the 
President now before the third session of the Seventy-first Con- 
gress, which program constitutes but a modest beginning toward 
building up to our treaty allowances, should be both authorized 
and appropriated for before that session of the present Congress 
adjourns. 
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Similar resolutions have been passed by patriotic organi- 
zations of men, including the American Legion, Veterans of 
Foreign Wars, Sons of the American Revolution, and many 
others. In addition, I am now receiving letters and tele- 
grams from citizens of my district who fear that Congress 
may not realize the necessity of keeping up the Navy to its 
treaty strength. It would seem to me that Members of 
Congress would pause, when they consider the resolutions of 
the outstanding patriotic societies of the United States in- 
sisting that our Navy should be brought up to treaty 
strength. I personally would regret to find myself in opposi- 
tion to the views of these organizations. 

On the other hand, we find a number of organizations 
which, in my opinion, are not so much interested in the 
question of the size of the Navy as they are in the high ideal 
of peace; and some of these organizations are being used by 
enemies of our country to prevent proper protection of our 
people. These organizations are ostensibly for the purpose 
of preventing war, but their efforts are mainly directed to- 
ward preventing national defense. It does not logically fol- 
low that you prevent war by a failure to defend yourself. 
Everyone wants to prevent war, but the disagreement is on 
the method by which it may be prevented. Personally I 
would be in favor of all mutual agreements among the na- 
tions to decrease equally their armaments to the lowest point 
consistent with protection of their country and its commerce, 
but I would not find myself in favor of making our country 
defenseless when the other nations will not agree to our 
proposals along this line. Honest men and women are in 
these organizations striving for high ideals, but, unfortu- 
nately, some of these organizations with high-sounding 
names are being maneuvered into false positions by propa- 
ganda which does not definitely set out the aims of our 
enemies who are instrumental in organizing these groups. 

As the gentleman from Idaho very well said, there are two 
groups in this country with reference to the size of the 
Navy of the United States. They are popularly called “ big 
Navy” and “little Navy” men. Such designations mean 
nothing. If one man argues for 15 battleships and another 
for 12, the former is called a “ big Navy ” man—the latter 
a “little Navy” man, and so on through the other cate- 
gories of naval vessels. There is a great deal of loose talk 
about a “big Navy” and a “little Navy” which hampers 
the correct solution of the size of the Navy that is needed 
for this country. I am speaking now, however, only of 
those groups which are conscientiously and patriotically 
trying to do the thing that is best for the Nation. Both 
groups when questioned assert that they are considering 
only the welfare of all the people. I am sure that my friend 
from Idaho will not object if I refer to his remarks as 
affording a striking illustration of the conflict of views on 
the subject for I do not agree with him in some of his con- 
clusions as to the size of our Navy. 

When asked what size Navy we shall have, his reply was 
“One that is adequate to our needs.” He replied correctly, 
of course. Adequacy is the yardstick by which the size of 
the Navy should be measured. It is far more definitive of 
the matter than the words “big” and “little.” However, 
it is hard to define the word “ adequate.” Many men are of 
many minds. What the gentleman from Idaho thinks is 
adequate may not be the adequacy that is in the minds of 
gentlemen from California and Virginia. 

What is the size of the Navy that is adequate to our 
needs? I do not know of anyone who wants us to have a 
Navy any larger than is necessary to protect our commerce 
and our country. Of course, it is somewhat the fashion to 
sneer at our naval forces and to laugh. and say that if it 
were left to the Navy they would build beyond all reasonable 
limits. The officers of the Navy need no defense at my 
hands, but as a member of the Naval Affairs. Committee of 
this House I have come in contact with a great many of 
them, and I have never found a “ jingo” in the whole lot. 
They are as patriotic as the members of the legislative 
branch of this Government, and I for one do not believe 
that they have any desire to spend unduly the taxpayers’ 
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money in increasing the Navy, nor do I believe that a single 
one of them wants this country plunged into war. They 
are pacifistic in the true sense, they are not seeking a fight, 
but if one is brought to them, they want to be prepared to 
fight. For upon them is placed the burden of defending in 
the first line their country and its 123,000,000 of people. 

Naturally, therefore, their views may go a little further | 
in what they think is adequate than the opinions of the | 
gentleman from Idaho. Because of that should we, as Mem- | 
bers of Congress, discard their views on the ground that they 
are selfishly interested? On the contrary, we should pay all 
the more attention to their proposals because they are in- | 
terested. They are the men who must do the fighting if | 
there should be trouble. In trying to find out what is an 
adequate navy, do not push aside and attempt to discredit 
the views of the only experts we have. If these men in 
command of our naval forces can not tell us what is ade- | 
quate—these men who have been trained from boyhood on , 
this very subject—at a tremendous expense—if they do not 
know, then we might as well turn the Naval Academy into 
a young ladies’ seminary and sink all our ships. Personally, 
I would hesitate before I refused to consider their views, 
with all the weight attached to them by their long experi- 
ence and training and study in the matter which most 
vitally affects them. I want their definition of the word 
“ adequate.” They say that our ships should be modernized 
and our Navy brought up to the treaty strength. 

In addition, we should be helped by considering the views 
of some of our leading statesmen to whom has been dele- 
gated the task of informing other nations as to the size of 
the Navy that is adequate to our needs. In every confer- 
ence for the limitation of naval armaments every nation 
has contended for a navy “adequate to its needs.” That 
has been the test of all limitation. Therefore, it would seem 
to me as a logical proposition that the size of the Navy 
under which our representatives refused further limitation 
would be the Navy “adequate to our needs.” So at the 
Washington conference, then at the Geneva conference, and 
again at the London conference our delegates agreed to a 
certain limitation of naval vessels, first, as to battleships 
and aircraft carriers, and then at the London conference 
as to other categories. The results of these conferences 
should throw a great deal of light on the interpretation of 
the words “ adequate to our needs.” Surely in striving to do 
our duty by providing a navy that is “ adequate,” we, as | 
Members of Congress, should not discard the results of the | 
London treaty, as agreed upon by our able statesmen. They 
fixed the number and classes of ships needed by the United 
States and they were in favor of modernization and con- 
struction up to the limit. 

Now there is one class of men here in this House who 
contend that they stand for an adequate navy, but they 
refuse to be influenced by the views of our naval experts 
or the results of the London treaty, or the views of the 
citizens in the membership of our patriotic organizations. 
They have reached their conclusions and must stand or fal! 
on their own judgment. I find no fault with that position— | 
I believe in independence of thought as well as of action. 
But in affirming my own thought I would call on them to 
give the reasons for their conclusions. They answer—I 
quote: 

The practical reasons suggested then, in brief, are first, that we 
do not need to build up to the maximum from the standpoint of 
national defense, and, in the second place, we have to take into 


account in connection with the actual needs of our country the 
monetary considerations that would be involved. 


No necessity for such a navy as was suggested by our 
navel experts and our diplomats. Why is there no “ need ” ? 
Is the world at peace? Have the nations reached that 
heavenly condition visioned by Tennyson: 

Till the war drums throbbed no longer and the battle flags were 
furl’d 
In the Parliament of man, the Federation of the World. 

Can the gentleman from Idaho assure me that such is the 

case? If so, I will gladly support him in getting rid of our 








military forces. Does not the gentleman know what every | 
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observer of world affairs would say if asked if there are 
more warlike portents in the world to-day than there were 
on August 1, 1914? Have the delegates of the other nations 
to the conferences been willing and ready to agree to such 
limitations as the United States has proposed? The gentle- 
man knows they have not. Oh, but the gentleman says, 
“If we follow the program that ought to be followed by our 
country, it will be followed by others.” Does the gentleman 
recall our magnificent gesture in 1922 when we deliberately 
destroyed $300,000,000 in valuable ships? What did the 
other nations do? Why they applauded vigorously our 
quixotic action and continued to build for themselves a 
navy that was adequate to their needs. 

The other reason given is the monetary consideration. 
Of course, this follows the first reason given. If there is no 
need for a navy, or one of the size proposed, then it is 
willful waste and extravagance to vote the appropriations for 
the continuation and maintenance of the Navy. Everyone 
will agree to that. On the other hand, the money spent for 
the Navy is for protection. It is an assurance that our busi- 
ness shall not be destroyed and our people oppressed. The 
sum we pay for that insurance is small in comparison with 
the cost of aggression by an enemy. It is not one cent per 
day per capita from the people of the country. Some one 
has said that the people of this country spend in one year 
more on candy and chewing gum than is spent on our Navy. 
Oh, no; the amount we spend for protection is not more 
than this country, the richest in the world to-day, can afford. 
Careful estimates of the amount necessary are made by the 
Navy and referred to the Executive through his Director of 
the Budget. His recommendation is passed to Congress 
through the Appropriations Committee. After going through 
that committee you can rest assured that every item of 
extravagance has been eliminated—nothing is left except 
for stark necessity. 

The bill for modernization of these three ships has been 
approved by the officers of the Navy, by the Secretary of 
the Navy, and by the President of the United States. Ex- 
tensive hearings were held by the Committee on Naval 
Affairs of the House, and it was approved by that committee. 
The Senate of the United States has approved it. I trust 
that the House of Representatives will add its approval. 
[Applause.] 

Mr. McCLINTIC of Oklahoma. Mr. Chairman, I ask 
unanimous consent to extend my remarks in the Recorp and 
to insert therein certain papers. 

Mr. BRITTEN. What does the gentleman desire to in- 
sert in the Recorp? 

Mr. McCLINTIC of Oklahoma. Certain statements with 
respect to battleships. 

Mr. BRITTEN. Statements by whom? 

Mr. McCLINTIC of Oklahoma. By one of the inventors. 
The gentleman can object if he desires. 

Mr. BRITTEN. No. I merely want to know what the 
gentleman is asking. Is that a statement by Mr. Perkins? 

Mr. McCLINTIC of Oklahoma. Yes. I also wish to ex- 
tend my remarks by inserting a list of the newspapers which 
have printed editorials on the subject of modernization of 
battleships. 

Mr. BRITTEN. Does the gentleman intend to include in 
that list the circulation of those papers or simply the 
names? 

Mr. McCLINTIC of Oklahoma. Just the names. 

Mr. BRITTEN. So that the Oklahoma Gazette, for in- 
stance, would have the same weight as the Chicago Tribune 
or the New York Times? 

Mr. McCLINTIC of Oklahoma. It should have. It is a 
great deal more important. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Oklahoma (Mr. McCurntic]? 

There was no objection. 

Mr. BRITTEN. Mr. Chairman, I yield five minutes to the 
gentleman from New York (Mr. LaGuarp1a}. 

Mr. LaGUARDIA. Mr. Chairman, no one can give a 
better description of the ships now attempted to be mod- 
ernized than that given by the distinguished gentleman 
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from Illinois, the great naval expert, the distinguished 
chairman of the Committee on Naval Affairs [Mr. BrirrTen]. 
If I remember correctly, he said these ships were outshot, 
outspeeded, and otherwise down and out in every other way. 
That being so, I submit it is hardly good business or a 
good naval proposition to spend $30,000,000 on them. You 
will find in the report of the committee that we modern- 
ized, under the same kind of an appeal, three other ships a 
few years ago, which are now to be scrapped. 

Mr. BRITTEN. Will the gentleman yield right there? I 
know the gentleman desires to be accurate always. 

Mr. LAGUARDIA. Certainly. 

Mr. BRITTEN. But the gentleman is not accurate now. 
The three ships which the gentleman has in mind were 
not modernized as these ships will be. Those ships cost 
$3,000,000 each. 

Mr. LAGUARDIA. Eleven million dollars in all. 

Mr. BRITTEN. And these ships will cost $10,000,000 
each. The modernizing is entirely different. The guns on 
the other ships were not elevated at all. 

Mr. LAGUARDIA. Very well. 

Mr. MILLER. And there was no extra deck protection. 

Mr. LAGUARDIA. Very well. Granting all that, you are 
not going to get added speed by putting more armor on a 
battleship. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. LAGUARDIA. I yield. 

Mr. STAFFORD. That $11,000,000 was wasted, never- 
theless, upon the say-so of the gentleman from Illinois, the 
“Admiral of the Navy,” Mr. Britten? 

Mr. LAGUARDIA. Yes. Now, it would seem to me it 
might have been some argument to have come out with a 
cruiser program in order to bring the fleet up to a standard 
so that the distinguished gentleman from Chicago could 
sleep in peace and safety at nights, in Chicago. But what 
is the argument that is whispered around now in regard to 
spending this $30,000,000? It is that it will give employ- 
ment to the navy yards. If that is the main purpose, I 
would much rather spend the $30,000,000 building some 
merchant ships, which will at least serve a useful purpose. 

I do not claim to be a naval authority. I do not know 
anything about it, but Billy Mitchell showed this country 
so convincingly the vulnerability of a battleship that it 
seems almost impossible at this late date that an argument 
should be made to reinforce decks. All that is necessary, 
when you reinforce decks, is to increase the size and explo- 
sive of the bombs. This will not do it, and anybody knows 
it. The only argument is, “ We can not get the other pro- 
gram through now, so give us this, at least.” I submit, ladies 
and gentlemen, that at this time it is anything but prudent 
and wise to expend $30,000,000 on battleships which will 
never get into action. 

It has been stated, not by legislators but by the best naval 
experts in the world, that it is expected never again to build 
a battleship, as these battleships pass out; and yet at the 
last moment this appeal is staged in a manner as only the 
Navy can doit. The Navy has the best publicity department 
of any concern in this country: They have an unofficial 
report of the referees telling us that the Black Fleet seized 
Panama and established a base there. What did they do? 
They put all the ships in the Black Fleet, and they put one 
ship and aviation in the Blue Fleet. [Applause.] 

Mr. BRITTEN. Will the gentleman yield? Again I know 
the gentleman desires to be accurate. 

Mr. LAGUARDIA. Yes; I yield. 

Mr. BRITTEN. The truth is that the Blue Fleet was com- 
posed of the air squadrons of our country and suffered an 
ignominious defeat. I can prove it to every Member of this 
House but the colonel himself. 

Mr. LAGUARDIA. On paper, yes; and if this were an 
appropriation for naval aviation, the other fleet would have 
suffered the same kind of defeat. This is not the first time 
the Navy has pulled something like this at the psychological 
moment. They are very ingenious down at the Navy 
Department. 
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Mr. PATTERSON. They have been suffering those hu- 
miliating defeats? 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BRITTEN. Mr. Chairman, I yield five minutes to 
the gentleman from Wisconsin [Mr. Starrorp]. 

Mr. STAFFORD. Mr. Chairman, one of the strongest 
arguments against the lame-duck session of Congress is that 
if we would have this session continuing this makeshift bill 
would not be considered but we would be considering a real 
naval bill, reported from the Naval Affairs Committee, pro- 
viding for the building of modern vessels, naval aircraft car- 
riers, cruisers, and up-to-date ships. No one can read the 
hearings on this bill without being convinced that this is 
but a waste of money to the extent of $30,000,000. You 
wasted $11,000,000 on three battleships a few years ago, and 
now they are being junked. Instead of wasting $3,000,000 
or $3,500,000 on each of these ships you are going to waste 
$10,000,000, and for what purpose? Let us be frank about 
it. = is for the purpose of giving employment at three navy 
yards. 

If there has been one thing proven by the demonstration 
at Panama, it is that a 10,000-ton cruiser was the most 
efficient. Read the hearings before the Naval Affairs Com- 
mittee and then you will agree that the cruiser is the coming 
vessel and that it is going to supersede the battleship. 
Eleven million dollars was spent on three battleships for 
the same character of alterations as are now proposed for 
these three, and all those three under the London confer- 
ence are to be scrapped, but now you are asked to spend 
$10,000,000 on three others which are scheduled to | with- 
drawn in 1937, 1938, and 1939. For what? For the replace- 
ment of boilers, so that they may last for another 10 or 12 
years. You are only going to add to their speed by 2 knots 
an hour, when Great Britain has some battleships that go 
31 knots a hour. You are going to put on some so-called 
ie for protective purposes that impede the speed of the 
Vv 5 

Twenty-five years ago was there any talk of this country 
being endangered because our battleship squadron was in- 
ferior to that of Great Britain? In those days it was said 
that Great Britain was superior by many tons over the 
United States. Is there no lesson to be learned from the 
World War? Are we to launch upon a policy of a race for 
supremacy that begot the World War? Was the lesson of 
the World War the fact that Great Britain is our enemy, or 
is Great Britain our friend? 

I appeal to my fellow members. What is the need of 
providing against an imaginary enemy and in doing so why 
should we spend $30,000,000 on the so-called modernization 
of battleships? I am fundamental in my belief that it is 
wrong to spend money on old vessels which in a few years 
would be withdrawn because of age. We should build anew. 
I am in favor of the building program recommended by the 
gentleman’s committee, providing for new aircraft carriers, 
new cruisers, and other craft. That would provide some- 
thing definite and tangible and would make our fleet mod- 
ern, but this does not modernize it at all. There is no claim 
that our battleship squadron is not far superior to that 
of any other country save Great Britain. So what is the 
need of spending this money? It is purely a waste of 
money. 

If I had not read the hearings and come to the conclu- 
sion that this was a pure waste I would not have taken the 
floor. Anyone who has followed the deliberations in con- 
nection with the London conference knows that it was 
generally accepted that the battleship is obsolete and that 
the 10,000-ton cruiser of the type of the Ersatz Preussen 
is the coming vessel of defense and offense. 

Why should we be influenced by navy-yard admirals, 
represented so largely on the Committee on Naval Affairs? 
The membership of the Committee on Naval Affairs is 
largely made up of those who represent navy yards and 
they are determining this legislation. 

Mr. ANDREW rose. 
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Mr. STAFFORD. And the gentleman from Massachu- 
setts is no exception to that rule. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. STAFFORD. There is also one supposed doctor who 
has become a naval doctor, and he is trying to doctor up 
these old ships. 

The CHAIRMAN. The time of the gentleman from 
Wisconsin has expired. 

Mr. VINSON of Georgia. Mr. Chairman, I yield one 
minute to the gentleman from Oklahoma [Mr..McC.urinTIcl. 

Mr. McCLINTIC of Oklahoma. Mr. Chairman, a battle- 
ship is 100 feet wide and 600 feet long. There are air squad- 
rons in the Army and the Navy that can hit a battleship with 
a bomb from the air every time. If we should have another 
war, taking into consideration that each one has 1,200 men 
and officers on same, it simply means that 18,000 men would 
be withdrawn from our first line. If we are to retain bat- 
tleships without taking care of the aircraft feature, then we 
are proceeding in a way that is anything but efficient. It 
seems to me that some day, some time, the Members of this 
House ought to recognize the efficiency of aircraft. 

Mr. VINSON of Georgia. Mr. Chairman, by the terms of 
the Washington treaty we were authorized to commence the 
replacement of battleships by laying down two in 1931, two 
in 1932, one in 1933, and two in 1934. The total cost of such 
a replacement program would be in the neighborhood of 
$280,000,000. 

Under the provisions of the London treaty this replace- 
ment in battleships can not take place, for that treaty estab- 
lished a battleship holiday until December 31, 1936. 

You can therefore readily see the great benefit that ac- 
crued to the taxpayers of this Government by declaring a 
battleship holiday. 

The terms of the London treaty fixed definitely the num- 
ber of battleships each one of the nations could have. 
Great Britain was permitted to retain 15 and we were 
allowed the same number. Under the terms of the Wash- 
ington treaty, as well as the London treaty, each nation was 


permitted to modernize or recondition their battleships in 


a specified and definite manner. Great Britain and Japan 
have already practically completed their modernization pro- 
gram. 

Two years after the ratification of the Washington treaty 
on December 18, 1924, Congress, exercising its rights under 
that treaty, authorized major alterations to be made on six 
of its battleships. That work has been completed and the 
ships have rejoined the fleet. 

On March 2, 1927, Congress again authorized that two 
additional battleships should be completely modernized. 
They, too, have been finished. 

Again, on February 25, 1929, Congress authorized the mod- 
ernization of two more battleships, and the work on these 
ships will be finished during this year. So you see we have 
completely modernized four battleships and made major 
alterations on six. 

These three ships are the last ones of the battleships 
that will have to be modernized, unless something wholly 
new develops in naval science. This is the end of the mod- 
ernization program that commenced in 1924. It will not be 
necessary to modernize the five remaining battleships be- 
cause they are modern and up to date. 

Has this modernization been a saving to the Government? 
There can be no doubt about it. Adding the cost of the 
modernization which has heretofore been authorized, which 
was $48,110,000, to the amount authorized in this bill, makes 
the total modernization expenditure $78,110,000. If we had 
not embarked upon this modernization program, and had 
not secured a battleship holiday, we would to-day be called 
upon to commence building battleships which would cost 
$280,000,000. 

So, therefore, you see, from an economic standpoint, that 
the modernization and the battleship holiday has brought 
about a saving to the public of $201,890,000. That is the 
difference between the cost of replacement and the cost of 
modernization. 


CONGRESSIONAL RECORD—HOUSE 





6183 


The ships that have heretofore been modernized and these 
ships, when they are modernized, will be equal in fighting 
efficiency to any battleship that floats, except the Rodney 
and the Nelson. Based on material condition, the ships 
should be useful 15 years after modernization. 

The sole purpose and object of asking for this moderniza- 
tion is to make the American battleships which we have been 
permitted by the London treaty to retain in our fleet at 
least as effective as we can make them since there can be 
no replacement until December 321, 1936. 

We want battleships in our fleet as effective as they are 
in any other navy. 

I ask you, sir, has the time come in the American House 
of Representatives that we are unwilling to authorize an 
expenditure to make our battleships as modern and as effec- 
tive as the battleships of the British Navy? 

If there is one policy that is dear to the hearts of the 
American people, it is that our Navy shall at all times be 
equal to that of any other navy in the world. The day of 
competitive armament has passed. We are only allowed by 
the treaty to have 15 battleships, and are you unwilling that 
our 15 battleships be made as near as possible equal to 
those of Great Britain? That is all this bill seeks to do. 
Modernize these ships; place them on an equality, as far as 
possible, with the ships of the British Navy. 

We do not ask to make our ships superior to the British 
ships, but we do ask and shall insist that they be at least 
equal to the British. That is the only way there can be an 
equality or parity between the battleship fleets of the two 
nations. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. STAFFORD. Does the gentleman claim that after 
this modernization takes place we will have any battleship 
that is equal to the Rodney or the Nelson of the British 
Navy? 

Mr. VINSON of Georgia. There can be no approach to 
parity between the battleships until these ships are modern- 
ized. Remember that under the Washington treaty we did 
not have parity in battleships and would not obtain it until 
1942. 

Let me impress this one fact upon you: That the mere 
signing and the ratification of the London treaty by itself 
did not give us parity with Great Britain. While it per- 
mitted parity, our battleship fleet to-day is not equal to the 
battleship fleet of Great Britain. 

The battleship fleet of Great Britain was superior at the 
London conference and is superior at this very time, and the 
only way we can approach parity or equality is to modernize 
these ships, which the treaty gives us the right to do, and 
the modernization program more nearly brings about the 
parity which we are entitled to have. After this moderni- 
zation we will have obtained parity in every respect except 
that of speed. The British fleet will be 2 knots per hour 
faster than the American fleet. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. LAGUARDIA. Where was the British battleship fleet, 
including the Rodney and the Nelson, during the four years 
of the World War? 

Mr. VINSON of Georgia. They were at the exact place 
they should have been, because it would have been the 
height of folly for any admiral to have sacrificed or jeopard- 
ized all of his ships or all of his men at one time. 

Mr. LAGUARDIA. And, therefore, they kept them in the 
harbor. . 

Mr. BRITTEN. The Rodney and the Nelson were not 
completed at that time. 

Mr. VINSON of Georgia. The ships referred to in this 
bill when designed in 1913 and 1914 were very efficient. 
They went into commission in 1917, 1918, and 1919, but now 
they require overhauling and modernizing to make them 
equal to our older battleships which have been modernized, 
and to the battleships of foreign powers which also have 
been modernized, or which are of more recent design and 
construction like the Rodney and the Nelson. 
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As long as we retain battleships in our Navy they must 
be made and kept as efficient as practicable, or they are a 
false security. 

Each one of these ships has twelve 1444-inch guns, which 
now have an elevation of only 15 degrees, with a maximum 
range of 24,500 yards. 

We propose by this modernization program to increase 
the elevation to 30 degrees, thereby giving a range of 35,700. 
We have already done this on four ships—the Nevada, the 
Oklahoma, the Pennsylvania, and the Arizona—older ships 
than these. The elevation of these guns increases the range 
11,200 yards. 

The elevation of the guns permits much greater ranges, 
increases the penetrative effect of plunging fire against the 
enemy, and makes the ship a much more powerful and 
valuable fighting unit at long ranges. 

This great improvement is in turn due, in part, to the 
ability of aircraft to spot for the ship at these great ranges. 

The advent of aviation is tied in with the effectiveness of 
battleships in an offensive and defensive manner. With 
this elevation and with the cooperation of aviation and 
radio, no longer is it necessary for a battleship to see the 
target. 

In addition to the elevation of the guns it is proposed to 
increase the deck protection from 3% inches to 5% inches, 
an increase in deck protection of over 60 per cent, making 
the ship far superior to her present condition. 

This affords better protection from airplane bombs and 
long-range plunging shots. This makes our battleships as 
invulnerable as it is practicable for them to be made, not 
only against fire from the enemies’ guns but also against 
air attack. 

I know it will be argued that it is possible to drop a bomb 
on the deck of a battleship and destroy it. Let me call your 
attention to this important fact: The penetrative effect of 
the best A. P. bomb known to-day might be 3% inches at 
6,000 feet. To penetrate 5 inches would require an altitude 
of about 13,000 feet, and to penetrate 5% inches would re- 


quire an altitude of about 15,000 feet. With a 5%-inch pro- 
tective deck it requires about two and a half times the alti- 
tude required to penetrate a 342-inch deck. Of course, the 


chances of hitting are less as the altitude increases. The 
ship is therefore far less vulnerable to bomb attack with 
the added deck protection. 

The thickness of the protective deck, that is, from 3% 
to 5% inches, prevents penetration by armor-piercing bombs 
in case they are successfully developed by foreign countries. 
Furthermore, these decks add greatly to the structural 
strength of the ship, reduce explosive effect on the decks 
and about the decks as they are strong enough to withstand 
the explosive effect of bombs. 

No doubt it will be argued that an air attack will destroy 
battleships. Let me impress this one fact upon you, that 
none of the other ships in the fleet of fighting ships are so 
thoroughly protected, as it is not possible in the smaller 
ships to obtain the same degree of protection. 

Therefore, in the event that our fleet is seriously attacked 
from the air, the ships which will suffer the least amount of 
damage from such an attack are our modernized battleships. 

Remember that the cruiser, the submarine, and destroyer, 
and the other types of ships have no protection against an 
air attack, while the modernized battleship has protection 
both in a protective deck and blisters. 

The addition of the blisters permits far greater protection 
to the ship against bombs dropped alongside the ship; that 
is, under-water explosions. This is most important. These 
blisters are also an added protection against torpedo attack. 

We have recently heard utterances to the effect that the 
battleship is obsolete; that more battleships will not be built; 
and that the battleship can not defend itself against the 
submarine and aircraft. Such ideas are not new. They 
have been advanced with the invention of every new weapon; 
the automobile torpedo, the torpedo boat, the submarine, 
and now the aircraft were each in turn going to render the 
battleship obsolete. They have failed to do so, because the 
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battleship combines in itself the greatest offensive power 
and the greatest resisting power of any type of ship. 

Her blisters give her protection from torpedoes or bombs 
such as is not enjoyed by any other type of ships. 

Her antiaircraft battery is larger and better controlled 
than on any other type. 

Her protective deck renders it impossible for aircraft 
bombs to penetrate the magazines or machinery spaces. No 
other type of ship enjoys this advantage. 

If every type of ship were attacked by bombs dropped 
from aircraft, torpedoes lauched from submarines or de- 
stroyers, or shells fired from guns of large or small caliber, 
and such attack continued until all vessels were sunk, the 
battleship would be the last to survive. 

The general consensus of responsible naval opinion is that 
the battleship is and will remain the backbone of the fleet. 
They may in future be somewhat modified in size and may 
perhaps be equipped with devices they do not now possess, 
but the ship that can deliver the maximum offensive blow 
against an enemy and stand up under the fire of the enemy, 
be it from heavy shells, torpedoes, or bombs, is with us and 
must remain with us so long as we have a claim to sea power. 

The Navy is the first line of our national defense. In case 
of national emergency it must hold the battle line while the 
resources of a Nation are being mobilized. It must ever be 
in a state of readiness, both in material and personnel. 
Every ship is expected to do its part, and the only way that 
can be accomplished is to have the Navy modern and effi- 
cient in every respect, and then, sir, it will continue to write 
as glorious a chapter in the future as it has in the past. 
[Applause.] 

Mr. BRITTEN. Mr. Chairman, I yield two minutes to the 
gentleman from Pennsylvania [Mr. Darrow]. 

Mr. DARROW. Mr. Chairman, of course, in this brief 
time it will be impossible for me to make a detailed state- 
ment such as I would like to make, but I may say, in the 
first place, that not only our Navy Department but the 
officers of all the navies, including those of Great Britain, 
Japan, and France, realize to-day that the battleship is the 
backbone of any navy, and it is around the battleship they 
build their fleet of other auxiliaries. 

Only last week it was officially announced that France, 
who was allowed 170,000 tons of capital ships under the 
Washington treaty, is now prepared to build a capital ship 
of 23,333 tons, of superior design to any that they have had 
in many years. The object of this modernization is to pro- 
tect our fleet from aircraft and from torpedoes. With the 
addition of the antiaircraft guns of 5-inch capacity and of 
more rapid fire, in connection with the additional battery 
of machine guns, this will prevent any aircraft from sailing 
over the ship close enough to accurately hit a target. 

The chances are that unless we do this modernization, we 
are not going to have parity or anywhere near parity in our 
battleships which are considered to be the most essential 
part of the fleet. Great Britain has already modernized all 
of her battleships, and so has Japan. 

At the close of the recent World War the principal naval 
powers carefully reconsidered the design of their then exist- 
ing battleships, many of which were designed prior to 1914, 
in the light of the information and experience gained dur- 
ing this war. The nations which were parties to the Wash- 
ington conference of 1922 agreed that each should have the 
right to modernize the battleships they were permitted to 
retain under the treaty resulting from this conference. 
The provisions relative to the extent to which the moderni- 
zation of capital ships can be undertaken are contained in 
Chapter Il, part 3, section 1, paragraph (d), of the above- 
mentioned treaty. Modernizing existing capital ships is 
believed to be an important step toward the limitation of 
naval armament. To continue the pre-war competitive race 
in building would impose a very heavy tax burden on each 
nation. As an alternative means of maintaining a naval 
armament adequate for national defense, the nations agreed 
that each should be permitted to improve its existing ships 
by modernization, with the subsequently greatly reduced ex- 
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penditures. The London treaty of 1930 does not in any 
way affect or alter this right to modernize previously incor- 
porated in the Washington treaty of 1922. 

The present bill under consideration by Congress provides 
for continuing this policy by authorizing modernization of 
the New Mezico, Mississippi, and Idaho, with a view toward 
starting work on two of these vessels as soon as authorized 
and funds provided, and on the third vessel later. They 
should be completed 21 months after start of work. 

The Idaho, Mississippi, and New Mezxico were very effi- 
cient ships when designed about 1913-14, and when com- 
pleted about 1918, but they now require extensive over- 
hauling and modernizing to make them equal to our older 
battleships which have been modernized, and to the battle- 
ships of foreign powers, which also have been modernized 
cor which are of much more recent design and construction, 
like the Rodney and the Nelson of Great Britain. Obvi- 
ously as long as we retain battleships in the fleet they 
must be made and kept as efficient as practicable or they are 
a false security. 

Useful life of vessels of war is dependent more on military 
features than on material conditions and would be consid- 
ered as terminated when obsolescent militarily, a period 
which can not be determined accurately. Based on mate- 
rial condition, battleships should be useful 15 years after 
modernization. 

The principal work proposed to be done is to install 
blisters and additional deck protection to afford protection 
against attack by torpedo, bomb, and gun; to install new 
boilers and propelling machinery which will provide the 
benefits of latest designs resulting in marked economy of 
operation, immensely greater cruising radii, and greater 
flexibility and reliability; to increase elevation of turret guns 
from 15° to 30°, which will greatly increase their effective 
range; to renew masts, fire-control tops and bridges; to pro- 
vide the latest fire-control systems and radio installations; 
to install catapults and airplane handling cranes; to install 
5-inch antiaircraft guns with modern fire control in place 
of the present 3-inch; to install modern interior and ship- 
control instruments; and to give the vessels a general over- 
haul and repair. 

The estimated cost for these three ships is higher than the 
cost of modernizing earlier ships for several reasons: These 
three ships are larger; a more complete renewal of ma- 
chinery is necessary; the turret guns are heavier and the 
turret design more complicated, as each gun is in a separate 
chamber in the turret; the latest type of fire-control system 
is more expensive than any heretofore installed; there is 
considerably less left-over material available, as most of it 
that has been applicable has been used on earlier ships; and, 
finally, experience has shown the necessity of a higher ex- 
penditure to properly complete the necessary repairs and 
minor alterations. 

The Navy Department wishes to modernize three battle- 
ships—the Mississippi, commissioned in 1917, the New 
Mexico, commissioned in 1918, and the Jdaho, commissioned 
in 1919. 

The plans of the Navy Department, if this bill is passed, 
are to undertake first the modernization of the Idaho and 
Mississippi as soon as they can be sent to navy yards to 
begin the work. The Jdaho and Mississippi have been se- 
lected to be modernized at the same time because of their 
Similar design of boilers and machinery, which makes it 
possible to order duplicate sets and thereby make a saving 
in expenditures. If the above ships are not modernized it 
will become necessary in the next year or two to at least 
renew the boilers of these ships, and at that time a great 
deal of other work should be done, such as modifying or 
replacing propelling machinery and renewal of wiring, and 
so forth, as both the machinery and the wiring have about 
reached the limit for economical maintenance. 

The Washington treaty provides for modernizing battle- 
Ships in order to provide for means of defense against air 
attack and submarine attack, and for this purpose it allows 
the installation of blisters or bulges and deck protection, 
which deck protection becomes more and more necessary 


CONGRESSIONAL RECORD—HOUSE 





6185 


due to the advance in use of aircraft both for attack and 
for spotting, for as the ranges are increased due to the 
efficiency of airplanes for spotting, the angle of fall of 
the projectiles becomes more nearly vertical and requires 
heavier horizontal armor for protection. 

The Washington treaty provides for the replacement of 
the Mississippi and the scrapping of that ship not later 
than 1938, and the replacement of the New Mezico and 
Idaho and scrapping of those ships not later than 1939. 

The London treaty, which was promulgated the 31st of 
December, 1930, has extended the life of battleships for 
five years, and it is believed that either in the conference 
to be called in 1935 or in the limitation of armament con- 
ference in 1932 at Geneva, the life of battleships will be 
further extended for purposes of economy. 

Under the above conditions it is considered that every- 
thing possible should be done at this time to extend the 
life of these three ships so that at least they will last until 
the end of their 25 years and at the same time, due to the 
work done during modernization, will be very much more 
effective units of the fleet than if they continue as at 
present. 


WHAT THE OTHER POWERS THINK OF THE CAPITAL SHIP 


When the British battle cruisers showed defensive weak- 
nesses at Jutland the Royal Navy commenced the moderni- 
zation of its capital ships. After the war it systematically 
pursued this wise policy. Now, its last battleship is being 
modernized. In recent years Admiral Sir Herbert Rich- 
mond has advocated the aboltion of the battleship by Great 
Britain. He recently has been placed on half pay. This 
resulted, according to Mr. Hector Bywater, “on account 
of his heretical views.” This is a striking confirmation of 
the faith which the British Admiraity have in the capital 
ship. 

For many years the Japanese have devoted all the money 
available to the building of the light craft necessary to 
round out their fleet—cruisers, destroyers, and submarines. 
Now, that any further building of such craft in large num- 
bers is prohibited by the London treaty, they have wisely 
commenced a modernization of their capital ships. This 
work is being pushed rapidly. 

Some 40 years ago the French came to the conclusion 
that the torpedo boat would serve their purposes better than 
the battleship. This policy soon virtually wrecked their 
navy. They reverted, some years before the war, to the 
construction of battleships. During the war this construc- 
tion ceased and France became temporarily a second-rate 
naval power. Since the war the French have made great 
efforts to regain their traditional position of naval strength. 
Realizing that they could not challenge the three great 
naval powers in battleship strength for many years they 
concentrated on cruisers, destroyers, and submarines. This 
was a return to the policy of 1890. 

Meanwhile a new development came from Germany. 
That country had been allowed by the Versailles treaty to 
build six ships of 10,000 tons. This limit was set in order 
to prevent them from having any capital ships. But the 
Germans decided that they would have one even on this 
small tonnage. So they startled the world by building a 
so-called “pocket battleship.” This was armed with six 
11-inch guns and was far superior to any cruiser. Recently 
the Germans have announced their intention to build a total 
of four such ships by 1936. Even with comparatively cheap 
labor these vessels are, ton for ton, the most expensive ever 
built. They certainly would never have been authorized 
unless Germany still had faith in the capital ship. 

These developments in Germany were viewed with much 
anxiety in France. Under the Washington treaty the 
French had been permitted to build 70,000 tons of capital 
ships. The London treaty confirmed this right. Recently 
Mr. Hector Bywater, the noted British naval expert, stated 
that, according to reliable authority, France intended to 
build this tonnage. Within the last week it has been offi- 
cially announced that France would build a battle cruiser 
of 23,333 tons. It is significant that this figure is exactly 
one-third of the 70,000 tons France may build in accord- 
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ance with treaty provisions. It is evident that France plans 

to build the remaining two ships of this type in the near 

future. The new ship will carry eight 13.4-inch guns and 

be able to steam 28 knots. Thus it will be faster and im- 

mensely more powerful than the German pocket battleships. 
Says Mr. Bywater: 


Paris has long been the stronghold of antibattleship policy and 
its capitulation is a blow to the Jeune Ecole, whose principles of 
neval defense by light craft and submarines alone have thus been 
officially repudiated. The doctrinaires have been defeated by 
inexorable facts. 


This French decision to build capital ships has had the 
inevitable repercussion in Italy. Rome had just announced 
that when France commenced building capital ships Italy 
would adopt a “ keel-for-keel”’ policy. Thus we shall prob- 
ably see a general return to the capital ship by all the five 
great naval powers. 


If any further indication is needed as to how the great 
powers value the capital ship we have only to recall the 
consternation which our proposal to replace one old battle- 
ship with one new one caused in London during the naval 
conference. That, more than any theoretical arguments, 
proved that the battleship was still the backbone of naval 
strength. 

Mr. BRITTEN. Mr. Chairman and gentlemen, in the few 
minutes I have I would like to call the attention of the 
House to the fact that the distinguished gentleman from 
Oklahoma (Mr. McC.urintTic] said that the battleship was a 
relic of the dark ages and should be abolished. Then came 
the gentleman from Wisconsin [Mr. Starrorp], who said 
that the battleship was a thing of the past. Then came 
Colonel LaGuarpia, who said that General Mitchell showed 
the great weakness of the battleship. Then along came the 
gentleman from Idaho (Mr. FrencH], who said that as far 
as the navy yards were concerned it might be all right to 
pass this bill, but it would be without regard to the national 
needs. 

I will answer the gentleman from Idaho first. The Presi- 
dent of the United States said that of all the naval legisla- 
tion pending before Congress at the present moment this 
bill is the most important for the national needs. 

Now, answering the other gentlemen let me quote first 
from Admiral Reeves in charge of the Naval Air squadrons 
at Panama: 


Pesrvary 24, 1931. 

Reports from Admiral Reeves (commanding aircraft squardrons 
in defense of the canal) regarding the lessons learned from Fleet 
Problem XII are summarized as follows: 

“1. Fleet Problem XII represented an action between an attack- 
ing force strong in battleships but weak in aircraft and a defend- 
ing force strong in aircraft but weak in battleships. This problem 
confirmed lessons of previous dissimilar problems, and in Admiral 
Reeves opinion, clearly and conclusively proved: 

“(a) That the air force alone can not stop the advance of battle- 
ships and prevent them from carrying out landing operations. 

“(b) That battleships and air forces operating together increase 
the effectiveness of each other. 

“(c) That battleships and air forces are mutually dependent. 

“(d) That battleship design is directly affected by air force in 
the matter of gun range by making gunfire effective at greater 
range due to the assistance of airplane observation. 

“2. That accomplishments of the defending air forces were the 
maximum that could be expected under similar conditions in 
either peace or war. The air operations were accompanied by 
unusual good fortune and the defending forces were enabled to 
deliver one effective bombing attack against the convoy before it 
reached port. 

“3. The two defending carriers were hampered in their movements 
by lack of adequate battleship protection against gunfire, and 
several times barely escaped destruction. Twice during the problem 
the carriers would have been destroyed by battleship gunfire if the 
battleships had had a sufficient air force for adaquately con- 
trolling this long-range gunfire. The carriers escaped by steam- 
ing away at high speed. Escape by this method while operating 
planes is a procedure that can be followed for only a limited period. 

4. In two days’ operations the strength of the defending air 
force in both planes and bombs was reduced by about one-half, 
and when the problem ended the air strength was approaching 
exhaustion in airplanes, bombs, and fuel for both carriers and 

lanes. 
ne 5. Despite the successful air operations and the damage in- 
flicted on the convoy, the maximum efforts of the air force had no 
effect upon the steady advance of the attacking fleet.” 
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Now, here is a report from Admiral Pratt: 


Memorandum 
Pesrvary 24, 1931. 

Reports from Admiral Pratt regarding the lessons learned from 
Fleet Problem XII are summarized, as follows: 

“1. The consensus of opinion is that air attacks were of less 
value as means of defense against approaching fleets than had 
been expected, and that it would be impossible to successfully 
resist a descent on our coasts without battleship strength and 
auxiliary surface vessels in sufficient numbers to constitute a 
balanced fleet. 

“2. Blue, with only air power at his disposal, could inflict seri- 
ous damage to the Black convoy, but he could not withstand its 
steady advance when supported by battleship power. 

“3. If Blue had had superior battleship power, he could have 
moved with determination against the Black convoy and anni- 
hilated it. 

“4. Black was handicapped by a greatly inferior air force, but 
he was strengthened by complete superiority in battleships. With 
this battleship superiority Black was strong enough to success- 
fully move his convoy across the ocean despite Blue’s powerful 
air opposition against this movement, and this battleship superi- 
ority enabled Black to continue toward the bases he had selected 
and to bring his convoys into these bases. This was the most 
difficult part of Black’s task and was successfully accomplished. 

“5. The convoys would undoubtedly have been damaged by 
Blue’s air attacks, but they were still vastly effective. On the 
other hand, if Blue had had at his command battleship power 
equal or superior to that of Black, the convoys movement could 
not have been made, irrespective of what Black’s air power might 
have been, because the battleship is to a high degree im- 
mune against light bombing attacks and has powerful defense 
against heavy bombing attacks. 

“6. After the convoys reached their bases Black would have had 
a tactical freedom which he did not enjoy during the approach. 
The subsequent phases would have been of an offensive nature 
against the aircraft carriers which were still threatening the 
convoys. 

“7, The inevitable conclusion is that without battleship strength 
we are powerless to prevent a major hostile movement across 
the ocean which may at will of the enemy take unto itself the 
character of a raid or of an occupation of territory. United States 
Fleet Problem No. 12 has proved conclusively to Admiral Pratt's 
mind that the battleship is still the backbone of the fleet.” 


Now, are you going to follow the congressional admirals 
from Wisconsin, Oklahoma, Idaho, or follow the best expert 


advice in the Navy? I contend that the legislation is very 
important and should be enacted without delay. 

Mr. McCLINTIC of Oklahoma. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Line 6, following the period, after the word “ of,” insert the fol- 
lowing: “‘Such alterations shall include, if found feasible, facili- 
ties on each of such ships for carrying bombing planes and neces- 
sary launching equipment therefor.” 

Mr. STAFFORD. Mr. Chairman, I reserve a point of 
order. 

Mr. McCLINTIC of Oklahoma. Mr. Chairman, I am try- 
ing to make the battleship more efficient, and I am follow- 
ing out the instructions of the committee, which were given 
to the Secretary of the Navy, in the following language: 

On January 30 the Naval Committee passed a motion 
unanimously that the chairman be instructed to inform the 
Naval Department of the United States that this committee 
feels that a certain device is worthy of the most careful con- 
sideration and thorough testing, with a view of its adoption 
by the Navy for use on battleships to be modernized and 
which are now built and to be built. This motion related to 
the providing of facilities on battleships to take care of 
bombing planes. 

A gentleman who resides in Michigan, Mr. Willis J. 
Perkins, has presented to the Naval Committee a claim that 
he can provide the necessary addition to a battleship to 
enable the battleship to launch and land bombing planes. 
His theory is based on trapeze wires stretched so as to pro- 
vide a running course for planes, being of sufficient width 
to allow the same to land after they have performed their 
function, and that is the dropping of bombs. According to 
his statement such an attachment can be placed on a bat- 
tleship running lengthwise a sufficient distance to enable 
the plane to take off and return without the use of catapults, 
and after it has performed this service this attachment 
can be folded up, thereby preventing it from interfering 
with any of the equipment on board. 
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I did not present that idea to the Naval Committee until 
there had been furnished to me the names of about 50 offi- 
cers in the Navy and Army connected with aircraft or 
officers that had been in the Army or the Navy. I have 
here a list of the officers, and this proposed addition was ap- 
proved by Col. Paul Henderson, former Assistant Postmaster 
General in charge of aviation; the manager of the N. A. T.; 
Robert E. Graham, of the Goethals Engineering Co.; and 
others, according to the statement of the inventor. 

Here is what I want to do, and I think this House should 
adopt the amendment: I have no objection to the retention 
of battleships if you will provide the kind of facilities that 
will enable them to carry their own bombing planes. It 
seems to me that every Member here is charged with re- 
sponsibility of making this Navy more efficient, and when- 
ever a proposition comes up with merit, certainly the mem- 
bership should be fair enough to be willing to allow an 
amendment to be adopted which will make it possible for 
the Navy Department to consider such a proposition, and if 
necessary put it on the ships. 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield? 

Mr. McCLINTIC of Oklahoma. In just a moment. This 
amendment provides that if it is feasible, then the Secre- 
tary of the Navy shall cause to be added to battleships such 
an addition as will enable such battleships to carry their 
own bombing planes, thereby making it possible to fight an 
enemy at a distance of 200 miles from the place where they 
are in formation instead of just shooting some 12 or 15 
miles. In the name of fairness, in the name of right, in the 
name of efficiency, in the name of all the virtues that go 
hand in hand, along with those who put in hours of time 
for the purpose of making inventions in order to help our 
Government, it seems to me that this House ought to be 
willing to adopt a simple amendment of that kind, thereby 
showing to the Secretary of the Navy that we are inter- 
ested in aircraft and in modernizing these battleships in a 
proper way. 

In order that the Members may know something of Mr. 
Perkins’s proposed invention that the following have ap- 
proved of his method of providing facilities on battleships to 
take care of bombing planes: 


A GENERAL INDORSEMENT OF PERKINS PURPOSE 


We, the undersigned, having familiarized ourselves with the in- 
ventions of Willis J. Perkins, pertaining to the purposes of 
handling: 

(a) Seaplanes at sea. 

(b) Airplanes on the roofs of buildings. 

(c) Airplanes at the homestead of the aviator. 

Hereby assert that to the best of our judgment, each of the 
three separate systems is feasible, and each will function satis- 
factorily in practice as described below, and each will eliminate the 
damaging strains likely to occur, and which frequently do occur, 
in the recovery and get-away of seaplanes under present methods. 


SYSTEM OF FIRST IMPORTANCE 


The recovery, get-away, and storing of seaplanes at sea, with the 
mother ship proceeding on its course at full speed without any 
interference with either military service space or military func- 
tioning. 


SYSTEM OF SECOND IMPORTANCE 


The recovery, get-away, and storing of airplanes on the larger 
buildings for aerial, postal, express, passenger, and commercial 
service. 

SYSTEM OF THIRD IMPORTANCE 


The recovery, get-away, and storing of airplanes at the home- 
stead of the aviator, all secured through a single structure func- 
tioning above the ground obstructions, such as buildings, trees, etc. 


SPECIFIC FUNCTIONING OF SECOND AND THIRD SYSTEM 


(a) Airplanes always landing and starting against the wind. 

(b) Airplanes always mechanically, yieldingly checked and 
stopped in from 150 feet or less by the Perkins elements. 

(c) Airplanes always leaving mechanical control of the Perkins 
equipment after 100 feet or more of mechanically accelerated 
flight, at full flight speed and with full power development. 

(d) Airplanes always safely housed, and in the roof equipment, 
so parked up to 10 or 20 planes, that the recovery, get-away, and 
storing are noninterfering. 

Second Lieut. R. R. Bentley, New Orleans, La., 496 Osborne 
Street, June 26, 1919; A. 8S. S. C. Kelly Field, 9 months, 125 hours. 

Ex-Officer Joseph Bernard, New Orleans, La.; October 25, 1919: 
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| Trained Mather Field, Calif.; 
Av Service, A. D. (construction), 15 months with A. E. F. in | months overseas, 230 hours. 
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France. Note—As airdrome engineer, present occupation, architec- 
tural engineer. 

Lieut. M. A. Borrisen, 4407 North Prairie Avenue, Chicago, Ill; 
January 10, 1920; R. M. A. A. 8. A.; Kelly Field, 500 hours 

Second Lieut. R. J. Brandi, Grand Rapids, Mich.; June 23, 1919; 
A. S. A.; stationed Speedway Field, Indianapolis; trained, Park 
Field, Memphis, Tenn.; 200 hours. 

Sergt. Maj. Vernon W. Brown, Nashville, Tenn.; October 21, 
1919; J. M. A—A. M. A. 8. A.; stationed Park Field, Tenn.; trained, 
Kelly Field, Tex.; 15 months’ overseas service; 217 hours 

Ensign J. H. Bushnell, Minneapolis, Minn.; June 27, 1919; U. 8S. 
N. R. F.; trained, Key West, Miami; chief instructor Pensacola, in 
H-16 flying boat, submarine patrol, Miami; 350 hours 

Frank J. Canavan, Brooklyn, N. Y.; April 25, 1919; 260th Aero 
Squadron, U. S. A.; 6 months Tadcaster, England; 4 months Wil- 
bur Wright Field, Ohio, as crew chief. 

First Lieut. George A. Carlton, Chicago, 
A. 8. A.; trained in Italy; 75 hours 

Second Lieut. Lane R. Cooper, Chicago, Ill.; May 21, 1919; A. 8S. 
A.; 8 months in U. S. A.; 8 months in France; 3d O. I. C.; Issou- 
don; 400 hours. 

Second Lieut. John N. Desplane, Delaplane, Va.; June 23, 1919; 
A. S. A. R. M. A.; trained, Kelly Field; stationed, Speedway, In- 
dianapolis; 600 hours. 

R. Disbrow, Cambridge, Mass.; May 25, 
stationed Post Field, New Orleans, La. 

William K. Donaldson, Nutley, N. J.; March 30, 1920; 26 months 
overseas; flying since 1910; May 17, Ist R. A. S. to France; August 
17, transferred to 36th A. S.; 35th A. S.; 2ist A. S;: 642d A. S.; 
26th A. S.; organized field service; A. E. F., October, 1917; O. I. C., 
field service, headquarters, Issoudon, France; decorated by General 
Pershing with D. S. C.; 2,000 hours 

H. E. Dujardin, Chicago, Ill., 1660 West 106th Street; June 25, 
1919; instructor, Brooks Field, Tex.; 400 hours. 

Second Lieut. Willis G. Ferguson, Chicago, Ill.; R. M. A. Aero- 
nautical automotive and sales engineering, 125 hours. 
Second Lieut. E. K. Pord, Detroit, Mich., May 1, 1919 
Tenn.; A. S. R. M. A. Ellington Field, Houston, Tex. 

pilot, 150 hours. 

William Hensen, 6450 South May Street, Chicago, Il., January 
10, 1920. Fourteen years’ experience, Langley, Va., and Dayton, 
Ohio. 

Official H. L. Pilot Raymond D. Jordan, Springfield, Mass 
30, 1919. 
154 hours. 

L. R. Kearns, Orange, N. J., February 12, 1920. American Army 
service, attached to R. A. F., Harling Road, Norfolk, England. 

Sergt. C. M. Kosting, Chicago, Ill., 8420 Union Street, September 
5, 1919. United States Army, Kelly Field, Mineola, Tours, Clare- 
mont, Ferrand, 194%, months in France, 350 hours. 

Second Lieut. Morrow Krum, Chicago, Ill., June 7, 1919; R. M. A.; 
in service 11 months. 

Second Lieut. W. B. Mamer, residence unknown, June 7, 1919; 
A. S. A.; three years in Air Service; trained Kelly Field; airplane, 
200 hours; seaplane, 250 hours. 

Lieut. Thomas R. Martin, Paducah, Ky., October 20, 1919. 
Twenty-one months’ service instructor, combat, and aerial photog- 
raphy. Trained San Diego, Calif., Wichita Falls, Tex. 

J. D. Murray, Grand Rapids, Mich., January 5, 1920. Airplane 
Engineering Division, McCook Field, Dayton, Ohio (vice president 
Mississippi Valley Aviation Club Association). 

Alfred O’Gara, Chicago, Ill., June 26, 1919. 
Airplane Exhibit. Co. 

Lieut. W. D. Phillips, Chicago, Ill.; A. 8. A.; 18 months in the 
American Expeditionary Forces. Trained in Italy, Tours, and 
Issoudon, France., 150 hours. 

Second Lieut. Wilbur Porter, New York, N. Y., August 31, 1919. 
Two years three months’ service. Shot down 11 German planes. 
Has four French medals. 

Edward C. Radel, Chicago, Ill., June 26, 1919. One year chief 
mechanic, United States Army, aerial mail service; six years Curtiss 
Aero Corporation; five seasons with Catherine Stinson and Lieut. 
L. Sperry. 

Serrt. Maj. Rattles, Sundance, Wyo., October 21, 1919: J. M. A., 
A. S.; eight months overseas. Stationed Park Field, Tenn.; two 
years’ training, Brooksfield, Tenn., 152 hours. 

Harold B. Snow, Sheldon, [fll., January 11, 1920. 
Air Line, consisting of three Curtiss J. N.4. 

First Lieut. Della M. Speer, Chicago, Iil., June 6, 1919; A. S. A. 
O. R. C.; Kelly Field. Instructor on eight different flelds; Carl- 
strom Field, 407.44 hours. 

Second Lieut. Jackson E. Underhill, Chicago, Ml., 310 Frandville 
Avenue; R. M. A. Trained at Ellington Field, Tex., 60 hours. 

First. Lieut. W. N. White. residence unknown, July 21, 1919. 
Air Service, 504 Italian bombing squadron. Member of Italian 
Aero Club; instructor on Nieuports; holding Italian and American 
brevets, 300 hours. 

Lieut. J. S. Wilkinson, Houston, Miss., October 25, 1919; A. S. A. 
Trained Ellington Field, Tex., 200 hours. 

First Lieut. Gary Young, Chicago, Ill., 7158 Normal Boulevard, 
July 21, 1919. Holds French and American brevets, Croix de 
Guerre, Fourragerie; pursuit pilot, 103 Pursuit Squadron, First 
Army, Prance., 450 hours. 

Sergt. G. C. Young, Erie, Pa., October 21, 1919; M. S. E. A. M. 
Stationed Park Field, Tenn.; 18 


Tll.; May 21, 1919; 


1919; F. C. M. A. M.; 


Park Field, 
Bombing 


, June 
Trained Key West, Miami, Pensacola, Anacostia, D. C., 


President U. 8S. 


Owner Sheldon 





6188 


AN IDEAL STATEMENT OF PERKINS’S “ PURPOSE ” 


Quotation, November 5, 1919: “ The writer is convinced that the 
fulfillment of the objects for which your apparatus is designed 
would be a step forward unequaled by any other hitherto made in 
the progress of aviation.” Signed, Thompson Airplane Co., per 
W. M. Blair, manager. 

SPECIAL INDORSEMENTS AS TO THE PRACTICABILITY OF PERKINS'S 

“ PURPOSE ” 

Lieut. F. M. Ackerman, Chicago, Ill., June 4, 1919; R. M. A. 
Kelly Pield, Tex., 250 hours. 

“This proposition of Mr. Perkins is entirely feasible and prac- 
tical, and with the necessary experiment to develop would in- 
definitely develop the future possibilities of aviation.” 

First Lieut. Lewis H. Allais, Chicago, Ill., 5145 University Ave- 
nue, November 5, 1919; trained at Rantoul Field, Ill.; Post Pield, 
Fort Sill, eight months; instructor Kelly Field; exhibition flying, 
San Francisco, Calif.. two months; 700 hours: 

“I think Mr. Perkins's landing invention for airplanes one of 
the most practical aviation inventions and just what is necessary 
to make aviation a complete success. The trapeze system seems 
to me much more simple than ground landing.” 

Ensign Jere Austill, Mcbile, Ala., Van Antwerp Building, October 
27, 1919; U. S. N. R. FP. C.: 

“The ideas underlying your schemes are fundamentally neces- 
sary to obtain the ends desired. Your scheme for the landing of 
seaplanes at sea, with the mother ship under way, seems to be 
the most advanced idea I have learned of in this direction, but 
seems to be practical.” 

Ex-Officer A. Blankman, Chicago, Ill., June 3, 1919; aeronautical 
engineer and pilot; eight years’ flying experience; formerly super- 
intendent of Curtiss & Co.; built four planes designed for flight 
to Engiand: 

“Principle O. K. Matter of working out details, especially after 
practical experiments, and matter of cost and construction to be 
practicable.” 

Lieut. L. K. Callahan (English ace, five German planes), Chi- 
cago, Tll., January 12, 1920; Eighty-fifth Squadron, R. A. F.; 350 
hours. 

Lieut. L. C. Collinson, Detroit, Mich., February 10, 1920, 1930 
Penobscot Building; R. M. A. A., 8S. R. C., U. S. A. S. M. A., Ithaca, 
N. Y.; trained Park Field, Tenn.; 125 hours. 

Capt. S. E. Darby, New York City, 220 Broadway, May 5, 1918; 
formerly chief clerk, United States Patent Office; committee of 
examiners, United States Naval Consulting Board: 

“I want to say that I have examined very carefully details of 
Mr Perkins’s landing and launching apparatus, and I can not 
see why it should not accomplish every advantage which is 
claimed of it by Mr. Perkins.” 

Capt. Geo. Otis Draper, Milford, Mass., September 2, 1919; 
expert advisor and technical instructor in the specialized field of 
airplane navigation with the American Expeditionary Forces: 

“If air navigation is ever to become practical, it will be neces- 
sary to have landing mechanism which can be used in congested 
areas. It is also evident that in connection with naval aviation a 
landing mechanism attached to the battleship would have superior 
advantages. Mr. Perkins seems to have worked out the necessary 
details in a careful and scientific manner, and I can see no reason 
why his device should not accomplish all that he anticipates. As 
an engineer with some 30 years’ experience with mechanical 
devices, I can see nothing to criticize in Mr. Perkins’s details of 
construction.” 

Ex-Officer Stephen P. Evans, Gulfport, Miss., October 22, 1919; 
U. 8S. A. A., Kelly Field, Langley, Hazelhurst, Talia Ferro Fields, 
two and one-half years; 200 hours: 

“You are, indeed, on the right track. I am of the opinion 
that your hotel landing and starting station is ready for construc- 
tion and test.” 

First Lieut. S. P. Galliard, Mobile, Ala., October 28, 1919; 15 
months’ service in France; trained at Chateausoux and Issoudon; 
Two hundred and thirteenth Aero Squadron: 

“I heartily indorse the proposition of Mr. Perkins and think 
that he should be encouraged in his pioneer work; in theory his 
inventions are just what aviation needs, and I can see no reason 
why they should not be practicable.” 

Capt. Beverly Giddings, Guatemala City, Guatemala, October 
26, 1919, English Air Service; 47 German airplanes; all decora- 
tions; 3,000 hours: 

“I have absolute faith in the ultimate success of Mr. Perkins’s 
inventions.” 

Engineer Robert E. Graham, with Geo. W. Goethals Engineering 
Co., New York; 1917: 

“It is a simple job in engineering, the catching and bringing 
to rest of a moving mass in mid-air. Your principles are cor- 
rect.” 

Ex-Officer Lee Hammond, Chicago, Ill., June 26, 1919; formerly 
commander in charge at Great Lakes Naval Station; at present 
sales manager for Curtiss Airplane & Motor Corporation at 
Chicago: 

“I feel confident that some means will be devised in the near 
future which will enable an airplane by this method to land on 
restricted areas.” 

Lieutenant McCullough, U. S. A., residence unknown, 1917: 

“The Navy has nothing; Perkins has something.” 

J. F. McMahon, technical editor, Aerial Age Co., New York, 
August 15, 1918: 

“TIT am more than convinced that it is feasible, and there should 
be no doubt as to it working.” 
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Engineer W. Scott Proskey, New York, September 10, 1918; with 
Flint & Co.: 

“It is my opinion that your aviation station device ts practical 
and worked out on the right principle. It is my belief that your 
device, or some modification of it that practice may indicate, will 
be the accepted one in the future.” 

é Lieut. Col. L. Rees, England, December 9, 1917; Royal Flying 
‘Orps: 

“Your methods are entirely practical.” 

Lieut. C. 8. Scribner, Chicago, Ill, January 12, 1920. Kelly 
Field, graduate, United States of America aeronautical course, 
Massachusetts Institute of Technology, 500 hours: 

“Your plan of landing with trapez appears to be practical and 
your next step should be actual test and application.” 

First Lieut. John R. Schroeder, Chicago, Ill, June 7, 
A. S. M. A. R.; flight commander, Kelly Field: 

“Mr. Perkins’s proposition is the most possible mechanical 
device for landing and starting a plane upon land or water. If 
his plans prove as good in a practical test as they do in theory, 
the future of aviation is made.” 

Maj. William Alden Smith, jr.. Grand Rapids, Mich., December 
17, 1919; R. M. A.: 

“I think you have evolved a plan which will unquestionably be 
a@ great asset to both the Army and Navy of our country, as weil 
as the future commercial aeronautical development that is at 
hand.” 


The following correspondence relates to Mr. Perkins’s 
claim: 


MEMORANDUM W-——-POTENTIAL ADVANTAGES IN THE PERKINS’S ABOVE- 
FUSELAGE, MID-AIR, STRAIGHT-AHEAD, VISIBLE, HOOKING-ON, AIRPLANE 
AND HYDROPLANE TRAPEZE LANDING AND TROLLEY TAKE-OFF SYS- 
TEM-—PLANES ELECTRICALLY DECELERATED AND ACCELERATED 


1. Minimum skill and danger in mid-air landing and take-off, 
plus 12 months’ flying, plus added airport service, plus increased 
airplane sales. 

2. Substitution of an above-aerodrome landing and take-off for 
the conventional aviation field, thereby through spaced-apart 
aerodromes indefinitely multiplying airport service and safety. 

3. Substitution of the homestead for the distant aviation field. 

4. Substitution of hydroplanes for airplanes and amphibians 
for naval service. 

5. Substitution of hydroplane service for lifeboats in rescue work 
between ships or shore in shipwrecks at sea. 

6. Substitution of battleships, cruisers, hospital ships, and com- 
mercial ships for distant, independent aircraft carriers. 

7. Substitution of roofs of railroad stations, post offices, hotels, 
and other larger buildings for distant aviation fields. 

8. Substitution of ble adaptation (on trucks or cars) in 
place of the distant aviation field for military service, resulting 
in— 

(a) Aviation headquarters being always adjacent to the head- 
quarters of the commander of the Army. 

(b) Elimination of all jar in both landing and take-off of air- 
plane and hydroplane ambulance. 

(c) Quick airplane tion of wounded to base hospitals. 

(ad) Elimination of all jar in both landing and take-off of bomb- 
laden airplanes or hydroplanes. 

(e) Elimination through individual widely distributed motor- 
truck aerodromes of aerodrome destruction by the enemy. 

9. Substitution of nondelay ceiling transfers on through-line air 
service of mail, packages, and persons for delaying aviation-field 
deliveries. 

10. Substitution of fast airplane ceiling taxi transfer service for 
auto, bus, and truck deliveries to and from aviation fields and 
transcontinental airplanes, homesteads, hotels, post offices, business 
centers, etc. 

11. Substitution of fast airplane taxi transfer service in deliver- 
ing mail, packages, and ns from and to outgoing and incom- 
ing ships at sea for ship’s delaying deliveries. 

12. Substitution for distant municipally owned airports of cen- 
trally located aerodromes, above bridges, pumping stations, filtra- 
tion plants, reservoirs, markets, city hall, schoolhouses, and city 
parks, grandstands on baseball fields, and fairgrounds, etc. 

All truly forecasting in the most “concrete summation” the 
world’s to be adaptation of “ universal aviation.” 

Respectfully submitted. 


1919, 


Wiuts J. PERKINS, 
Originating engineer. 

Granp Rapips, Micu., 1917-1930. 

JANUARY 2, 1931. 
Mr. Writs J. PERKINs, 
Perkins & Co., Grand Rapids, Mich. 

Dear Mr. Perkins: I am very appreciative of your courtesy in 
giving your views relative to an idea I have been presenting for the 
past two years to the Naval Affairs Committee and to the House 
of Representatives in speeches made on the floor concerning the 
possibility of providing some kind of facility on board battleships 
which would enable the same to carry bombing planes. I am sure 
that you have worked out something that will be an important 
step along this line, and I value very much the contribution you 
have made in this connection. However, I respectfully wish to call 
your attention to this situation with the hope that you can write 
me in detail as to anything you may have to offer which would 
be pertinent. 
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In the first place, according to the terms of the London treaty, 


the United States Government is not allowed to construct on bat- | 


tleships anything that would be construed as a landing deck. 
Therefore I have proceeded on the theory that the addition I was 
in favor of was a take-off deck sufficiently large to allow bombing 
planes to function, having in mind that they would carry such 
bombs a distance of several hundred miles, discharge them, return 
to the ship, land in the water, and be picked up with acrane. The 
question has been raised whether or not a hydroplane type of 
bombing plane could be catapulted from such an extra deck, and 
I am of the opinion that a suitable arrangement can be provided. 
Following the principles that are now used on our airplane carrier 
it would hardly be possible to construct a landing deck if it were 
permitted by the terms of the London treaty for the reason the 
istand on the battleship is in the center and such would probably 
have an effect upon the wind currents to the extent that it 
might make it very dangerous for a large plane of this type to land 
with any degree of success. Therefore what I am interested in is 
expert information as to the possibility of constructing an extra 
deck on our 15 remaining battleships without impairing the effi- 
ciency of the turrets and at the same time having machinery 
installed that will catapult a hydroplane with the possibility of 
picking it up with a crane after it had performed its service. I 
believe this can be done, and if you have any ideas along this 
line and will send the same to me, I shall be glad to bring them 
to the attention of the House when this subject comes up for 
consideration, having in mind that such an addition to battleships 
would revolutionize their use and make them an instrument that 
could be used effectively in case of another war. I have suggested 
the thought that if such a deck was constructed on a battleship 
the portion of the same immediately over the turrets could be 
hinged from the center on the same principle as a drawbridge, 
thus causing the same to be elevated or folded up sufficiently high 
as to be out of the way of such guns in case it was necessary to 
use them. However, the position I take is that battleships will 
not be used in another war unless the aircraft feature can be 
developed, as, should they ever reach striking distance of a major 
nation they would be immediately crippled or put out of business 
by the superior land air force. However, in combating the ideas 
presented by the naval so-called experts it is necessary to try and 
appease their desires with respect to protecting the efficiency of 
turret guns, and while I am not a technician or mechanically in- 
clined, yet I have proceeded on the theory of common sense, realiz- 
ing that aircraft will be the first instrumentality to play an 
important part should we ever be engaged in another war. 

Should you have anything to offer along this line, I shall be 
pleased to hear from you. 

With best wishes for the New Year, I am, 

Very respectfully, 
J. V. McCurntTIc, 
Member of Congress. 


GrRanv Rapips, MicH., January 7, 1931. 
Representative James V. McCLINTIC, 


Committee on Naval Affairs, Washington, D. C. 
Dear Mr. McCurntic: Thanks for yours of January 2. 
both after the same results but differ radically in our methods of 
securing them. You state “I am not a technician or mechani- 


We are 


cally inclined.” On the other hand my interpretation of my 
personality would be that having taken out over 100 patents, I 
am mechanically inclined, which statement would also be sup- 
ported by the memorandum I sent you. 

You will recall that Erickson worked out the problem of lo- 
cating a cheese box on a raft, as his critics called the Monitor, and 
which cheese box was nothing more or less than the revolving 
turret, which is standard on all battleships to-day, and you will 
recall that the Government engineers turned Erickson’'s revolu- 
tionary design down and that the philanthropists of Philadelphia 
furnished the money for Erickson to build the Monitor, which 
changed the tide of war in favor of the North. I am up against 
the engineers in like manner, but as a mechanic and as an origi- 
nating engineer, I am thoroughly convinced that the basis of mid- 
air landing and mid-air take-off on land and sea, is latent in my 
fundamentals. 

The major objective of your aeronautical activities being to im- 
prove the airplane service on board battleships and cruisers, and 
not primarily to secure either personal publicity or personal co- 
operation in developing a landing deck, which can not be con- 
strued into violation of the London pact, I believe the following 
comparison between your suggested theory, as I interpret same, 
and the more advanced development of a straight-ahead above- 
fuselage, cable landing, and cable take-off will appeal to you. 

It’s a simple engineering proposition as to whether the pilot 
shall be provided with a cable-landing latitude of 10 feet or more 
vertically and also whether he shall be provided with a straight- 
ahead, visible landing latitude, horizontally, or 20 feet or more. 
A United States naval engineer looking over my proposition, where 
I had provided 15 feet vertical-landing latitude, and 30 feet hori- 
zontal-landing latitude, made the statement: “No pilot could 
qualify to fly in the United States Navy who could not make a 
landing with 10 feet vertical and 20 feet horizontal leeway pro- 
vided.” You realize that where the wheels of the landing gear of 
an airplane or a hydroplane contact with an aviation field or with 
the surface of a landing deck is 100 feet or more out of range 
of the visibility of the pilot and he has got to calculate his land- 
ing height from his position in the fuselage to the periphery of 
the wheel, some 6, 8, 10 feet or more below the line of his vision, 
according to type an@ size of his plane. That holds good on air- 
craft-carrier decks and decks of ail kinds on board ships, whereas 
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my landing hooks project above the fuselage and are right in 
range with the vision of the pilot. It’s an above-fuselage visible 
landing versus a below-fuselage invisible landing 

Your proposition includes the use of the catapult with all its 
known faults. My system eliminates the catapult. Your system 
includes the landing danger due to rain, ice, and snow on the 
deck, or wind and wave perils in the sea. My system eliminates 
all those hazards which are possible at all times on the seas. 
My system of cable landing is so far beyond the anticipation of 
any of the experts at the London conference that it would be 
impossible to interpret the word “deck” by any lexicon 4s 
covering my cable. 

My system, in its installation on board the ship and in its oper- 
ation on board the ship, both battleship and cruiser, is inde- 
pendent of the turrets and noninterfering therewith, excepting 
always on the side of the ship on which the plane is either land- 
ing or taking off. It would be fatal to both the plane and pilot 
if a shot were fired on that side of the ship, but except unusual 
elevation of the guns immediately proceeded the time of the 
plane’s landing or take-off, there would not necessarily be any 
danger to my equipment, and the target area of my equipment 
would practically be in proportion to a deck area as a three- 
fourths-inch cable is in proportion to that area. 

I have got something radical. You are seeking originating aid 
to work on, and if convinced of the fallacy of your theory, I be- 
lieve you are broad-minded enough to satisfy your personal am- 
bition by being the father of our naval supremacy through pro- 
viding our Navy with approved, practical, although radical, means 
to accomplish the results which your judgment dictates are neces- 
sary, even if the methods of their realization is on a totally 
different basis to that which you have outlined, and in that belief 
I am going to submit my analysis of the two systems, and if you 
agree in all or in part with my theory pertaining thereto we will 
cooperate as a single unit for the advancement of aeronautics on 
battleships and cruisers. 


Sincerely yours, Wiuts J. PERKINS. 


JANUARY 12, 1931. 


Mr. Wriuis J. PERKINS, 
Perkins & Co., Grand Rapids, Mich. 

Dear MR. PERKINS: Before going into your proposition in detail 
I would like to receive your opinion relative to this angle of the 
battleship controversy. I would like to know your ideas as to 
providing space for the storing and carrying of bombing planes 
on battleships, having in mind that the way such ship is now 
constructed that it is not possible to carry on board such types of 
planes; also you will remember that the London treaty specifically 
prohibits the construction of landing decks which might cause 
any appliance placed on a ship for the purpose of allowing planes 
to land to be construed as a technical violation of the treaty 

I am inclined to believe that your plan will work out satisfac- 
torily if installed on a battleship; however, it would be of no 
service to the Government if some kind of an addition could not 
be provided for the carrying of the number of planes necessary 
to be used. 

Awaiting your further pleasure, and with best wishes, I am, 

Sincerely yours, 
J. V. McCurntic, Member of Congress. 


GRAND RapPips, MICH., January 14 
Representative James V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear Mr. McCurntic: Thanks for yours of January 12 
problems presented. First, conflicting with London treaty; 
aerodrome or parking space on board the battleship. 
following answers will be satisfactory. 

A good housewife’s clothesline out in the back yard on which 
she hangs her wash, I do not believe, could be construed under 
the London treaty, as a clothes landing deck. You have been 
to the circus and you have seen the acrobat, at the completion of 
her act, grip her teeth into a strap attached to a trolley which was 
supported on a long inclined cable reaching down to the ringside, 
and I don’t believe that combination under the London treaty could 
be classified as a landing deck; still, the acrobat negotiates the 
ringside landing thereby and thereon. You full well understand 
the Coast Guards’ call to duty—a ship wrecked offshore. A cable 
is shot from a Coast Guard gun onto that ship and that line 
serves to pull a larger line or cable aboard the ship, which is at- 
tached to the topmost mast on board the ship and a breeches buoy 
or similar equipment is pulled from the shore to the ship and 
the passengers are saved thereby; and I do not believe that that 
cable-landing method under the London treaty could be called a 
landing deck; still the passengers are landed thereby and more or 
less of ship’s valuable merchandise. 

My cable is parallel with the side of the ship and overhanging 
the ship, and there is a trolley on that cable which supports the 
weight of the landing plane, both in landing and take-off; but it 
is a cable, and no more a deck than the aerial stretching from 
mast to mast on board the same ship. 

You have handed the cashier in a store your hundred dollar 
bill (for it is my understanding no Congressman carries smail 
change) and the clerk has placed that in a carton which she 
put in a basket that is supported on an endless moving cable, 
and it was carried thereby to the cashier's desk, the change prop- 
erly made, and returned therefrom and thereby. Now, you can not 
construe that cable as a cash-landing deck, but it serves the 
purpose in handling your cash, as my cable, which is also a 
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moving cable, serves the purpose of decelerating and accelerating 
the plane. The relative speed and the proportionate size of the 
cash or package-carrying cable and the airplane-carrying cable is 
simply a question of degree, and I do not believe by any stretch 
of imagination that either my landing or my take-off method can 
be construed as a violation of the London treaty. 

There is one other point which I wish to make clear, and that is 
that my landing cable is not aboard the ship at the time of service, 
but is to one side of the ship, overhanging the side of the ship 
80 or 40 feet, and therefore, is not aboard the ship. 

Second problem: The storage of bombing planes or any type of 
plane on board a battleship. 

You are perfectly aware that the catapult is located athwart- 
ship and on the bow of the battleship, and that same occupies a 
space of not less than 60 feet. You are also aware that there must 
be a space provided lengthwise of the ship, always greater than 
the wingspread of the plane, plus the angle to the ship’s side at 
which the plane is shot off by the catapult. My system eliminates 
the catapult; therefore all such space may be utilized from deck 
up for parking the plane, either as assembled or for the purpose 
of carrying a greater number of planes, dissembled. By dissem- 
bled I mean specially constructed planes, where the wings are 
either hinged and may be swung parallel with the side of the 
fuselage, or preferably, where the wings may be entirely removed 
from the plane. The hydroplane’s fuselage could then be placed 
on a specially designed truck and the wings also placed on trucks 
made specially for them. Then, of course, the wings and fuselages 
may be grouped in such recovered space in such manner as to park 
the greatest number of planes in the least parking space. 

On board a cruiser there is the 80-foot athwartship between the 
smokestacks which are 50 feet high, and by means of a suitable 
elevator may be utilized for parking a large number of planes in 
an airdrome built on each side of such elevator with two or 
more separate parking floors, and the wings of the plane would not 
have to be removed. 

I could send you some blue prints showing the above-described 
method of parking a number of planes dissembled and assembled, 
but excepting always you have had experience in reading blue 
prints, it is doubtful whether you would be benefited thereby or 
not. In my judgment the different adaptations should be made 
perfectly clear to you through a personal conference. That’s up 
to you. I am at your service. 

Thanking you for this opportunity to further clarify my system 
of cable landing and cable take-off, and soliciting your further 
criticisms and comments, I remain, 

Sincerely yours, 
Wiius J. PERKINS. 


JANUARY 26, 1931. 
Mr. Writs J. PERKINS, 


Care Perkins & Co., Grand Rapids, Mich.: 

On Friday, January 23, I presented some information to the 
Naval Committee concerning your proposal with respect to mod- 
ernizing battleships, and the following motion was adopted: 
“That the chairman be instructed to communicate to the Navy 
Department the information that this committee feels that this 
device is worthy of the most careful consideration and thorough 
testing, with a view to its adoption by the Navy for use on the 
battleships to be modernized and those now building and to be 
built.” In view of this action I am going to suggest that you 
address a communication to the Secretary of the Navy, calling 
attention to the desires of the Naval Committee and make such 
requests as you wish. 

J. V. McCuintTIc. 





GRAND RapPips, MIcH., January 30, 1931. 


Representative James V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear Mr. McCuirntic: I think you are going to both approve 
and indorse the thoughts expressed in my letter of the 29th, sent 
as a substitute for my previous letter, sent in your care to the 
Secretary of the Navy. 

You see, I was in Washington on November 7, 1924, and had my 
interview with Commander H. C. Richardson, when he indorsed 
my method by the statement: “Your device will function as 
designed. Can you apply it to a battleship?” The commander 
undertook to improve and complete my invention immediately 
thereafter and he advised me that he had taken the proposition 
up with the various heads of the various departments in Wash- 
ington, and they had unanimously decided that I could not apply 
my invention to a battleship. I simply wrote back to him and 
told him that it was my business to teach my baby to both walk 
and talk, and I did not thank him in the limited period of time 
that would be devoted to complete the adaptation of my invention 
to a battleship, with the department heads, who were not pre- 
viously advised relative to same. Besices, those heads would not 
dare to advance an opinion contrary to their conception of their 
superior officer's opinion. It took me some three years to solve 
the problem in a manner far less developed than my present 
method. 

The next day, on November 8, 1924, I called at the Goodyear 
Tire & Rubber Co.’s plant and went over my proposition with 
their chief engineer, H. T. Kraft, and he called in a major in the 
Air Service, from McCook Field, and after I had repeated my 
explanation of the previous day the major stated: “ Mr. Perkins, 
by your method we can land hydroplanes on board battleships 
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and remove the running gears from airplanes.” I got to dreaming 
on that proposition the night of the 28th, and therefore rewrote 
the letter to the Secretary, sent you by air mail on the 29th. 

You realize that in time of war the safety of the airplane crew 
is of second consideration, therefore the elimination of the pon- 
toons from the hydroplane could not be seriously opposed by the 
Navy as the airplane battles unquestionably would be fought at 
a@ very great altitude over the ocean, and no hydroplane would be 
landed on the ocean, except through a forced landing, and un- 
doubtedly, after either its crew or the plane was badly wrecked 
by the enemy’s fire, all of which would lessen, relatively, the value 
of the pontoons, the plane being wrecked by the enemy’s fire, 
and the crew of the plane surviving, the parachute is the answer 
to their descent into the water, while the air or gas inflated life- 
buoy, previously attached to their bodies, is the answer to the 
prolongation of that life through preventing their being drowned. 
Now, it follows that during a conflict, no battleship is going to 
stop maneuvering to pick up one or more airmen floating on the 
surface of the ocean, or are they going to dispatch a lifeboat for 
their recovery, but after the battle, the winning side will just 
naturally pick up survivors, if any, floating in the water. There- 
fore, why handicap an airplane with pontoons? And it is need- 
less to point out that the running gear on an airplane is a big 
disadvantage when the plane lands in the water and is only good 
for deck and land landing. Then, why not follow the major’s 
suggestion of removing the running gear, and thereby decreasing 
the height of the plane from one-third to one-half, and making 
it possible to crate the planes, three or four deep, while nesting 
them alternately with the fuselage pointing toward the stern and 
the bow, thereby increasing the number of planes which could 
be carried on the ship. 

My proposition includes a structure above an aviation field, or 
above an aerodrome, or above a larger building, utilizing substan- 
tially the same means for landing and take-off. Now, it follows 
that at any anchorage, within the United States, the landing equip- 
ment may be erected on shore above a bridge, in a city, if you 
please, and therefore, all planes carried on the ship constructed 
without either running gears or pontoons can make their shore 
landings without difficulty, the only handicap being that in a 
forced landing they would not have the running gears, or the 
pontoons to check and stop their flight, but knowing their desti- 
nation to be on a Perkins land-installed equipment and knowing 
that their plane was functioning properly in all respects, when 
it left the ship, there would be very little danger entailed in 
making a duplicate landing on land, to what they would make 
when they return to their ship. It would be the same old hook- 
ing on landing above the fuselage, with a straight-ahead visible 
landing with 10 feet vertical leeway and 20 feet horizontal leewav. 

I want to tell you how I fixed the 10 by 20 foot leeway. We 
sold the United States Government a bill of less than $100, and, 
as usual, they always send an inspector to examine the goods 
before they accept them, regardless of the proportionate expense 
of inspection to the cost of the purchase, and this inspector came 
from Pittsburgh, Pa., so I wrote them, begging them, if they 
had any man in the office acquainted with airplane service to send 
such an officer, and a few days thereafter, to wit, in January, 1922, 
a lieutenant, who is still in the service, for I met him in November 
or December, 1929, in New York, and the lieutenant made the 
statement quoted in paragraph 7 of “excerpts”: “I have been a 
United States naval engineer for 20 years, and 14 years of my life 
I spent in trying to solve the problem of landing an airplane on 
board a ship, and you have solved that problem.” I had, at that 
time, planned a vertical landing latitude of 15 feet and a hori- 
zontal landing latitude of 30 feet. It’s all simply a question of 
degree, and the lieutenant made the statement: “No man can 
qualify to fly in the Navy except he could negotiate a trapeze 
landing on 10 feet vertical and 20 feet horizontal landing latitude,” 
and there you have it. 

I do not believe that the landing hooks which are necessary 
to make the hooking-on landing will weigh much, if any, over 10 
per cent of the weight of the present landing running gear, and, 
of course, proportionately less, in relation to the weight of the 
pontoons on a hydroplane. 

One thought more. If, on a battleship, in time of peace, where 
there was no duplicate trapeze landing on shore, for the safety 
of the birdmen, a conventional hydroplane for flight to shore was 
advisable. What is simpler than to have in the ship’s storage 
room, below deck, one or more sets of pontoons which have been 
removed from one of the planes, stacked up and parked on the 
front deck of the ship. Such pontoons could be replaced in times 
of peace, and there you have your conventional hydroplane, but it 
would be folly in combat to have to carry those pontoons aloft. 

If I am right that every naval officer will advocate the trans- 
forming of every battleship into its own aircraft carrier, and if 
I am right in my assumption that considering the treaty of 
London, there is no other method or means for transforming such 
battleships into aircraft carriers, than the cable landing and cable 
take-off, you are bound to win in protecting the United States 
Navy through’ its adoption of this, the only system, whereby the 
results which you have foreseen may be accomplished. 


Respectfully yours, Wiis J. PERKINS. 


Granp Rapips, Micu., January 30, 1931. 
Representative JAMES V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 
Drar Mr. McCurntic: There is another point which I want to 
call your attention to for some one is going to raise this objection 
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to the parking of planes on the forward deck. Neces- 
sarily, they would be directly under the guns in the forward 
turret and gunfire from one of those guns would relatively wreck 
all planes within the concussion area of the explosion, but that 
answer holds good for a plane on the catapult. 

It is quite possible and probable as well that parking ares for 
planes having neither running gears or pontoons could be found 
in the area between the masts, amidship, as planes so stripped 
could be parked in tiers, one above the other and my method of 
recovery of the endless cable from its overhanging position beyond 


the side of the boat is such that it would not interfere with | 


stripped planes, properly stacked. 

Airplane service at sea would require that the airplanes be aloft 
before the battle commences, and therefore the planes would have 
been removed from the deck before the guns in the front turret 
would be fired, excepting if it were possible for the enemy to have 
a night attack and find the United States battleships asleep, 
which is a condition hardly possible. 

It might be possible that the concussion effect of the explosion 
of the forward turret guns could be offset to a certain extent by 
a metal shield protecting the planes from such reaction 

If, in addition to removing pontoons and running gears, the 
planes were made with detachable wings, on modernized battle- 
ships and on battleships to be built, why could not a hatchway 
be located either fore or aft and both fore and aft, through which 
the stripped fuselages and the wings could be lowered and same 
be stored below the main deck when, of the course, the planes 
would be immune from all damage from the guns of both the 
enemy and the ship on which they were stored. 

The two main objections to the system heretofore raised in 
Washington was that I would interfere: (1) With the captain's 
lookout on the bridge. (2) With the nest of boats at the main- 
mast. (3) With the ship’s crane. There is no foundation to 
either one of the three objections. A mere quibble by petty 
minds, obsessed with the idea that present methods are good 
enough and that they should be preserved, regardiess of the 
advantages latent in radical and superior means. 

There would be some foundation to a statement that the 
trapeze landing supporting a plane at 40 or 50 feet beyond the 
outer deck would tend to tip the ship. That is a valid objection, 
but, on the other hand, there being two independent installations, 
one on each side of the ship, in times of peace, both equipments 
could be placed in operative position, when one equipment would 
counterbalance the other, and then the only question is whether 
or no the weight of the plane would tip the battleship. It 
don’t seem possible that it would have any effect on the thou- 
sands of tons of weight in the battleship giving it depth of im- 
mersion or draft with corresponding stability, for it is the slight 
relative weight of such overhanging plane, would tip the ship, 
then the ship would be much greater affected by swinging the 
guns in the turrets both fore and aft to fire on the same side 
of the ship, as the weight of their overhanging nozzles beyond 
the vertical center line in the ship would represent many times 
the tomnage disturbance on ship’s transverse level, that would 
be latent in the overhanging plane. You must also always bear 
in mind that in battle the landing and take-off of the plane 
would always be on the opposite side of the ship, from the enemy, 
consequently the plane would only in a measure offset the shift- 
ing stability caused by the guns being aimed athwartship. 

There being two independent installations on a battleship, 
there can be two planes shot off at the same time, or two planes 
can land thereon at the same time, wind and other conditions 
permitting. 

Please pardon these lengthy communications, but I am trying 
to put you in touch with my line of thought so that you can 
disprove assertions made by possible objectors, and there certainly 
will be some, especially as this system relegates the aircraft 
carriers to simply handling extra plane squadrons and makes the 
battleship self-reliant, which it can not be on any other system. 

Respectfully yours, 


Wu. J. Perkins. 


Granp Rapips, Micn., January 31, 1931. 
Representative James V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear Mr. McCurntic: No word from the Secretary of the Navy 
to date, and none from you since the 26th. 

In inclose you Memo. D relative to the advantages consisting in 
my mobile landing station. I think it will interest you and assist 
you to get some action following up the motion which the Naval 
Committee has passed. : 

I have advocated the omission of the running gears and pon- 
toons for naval service. Now, as a matter of fact, to prevent a 
crash the best known means is the use of a parachute to hold up 
the plane. The pilot and crew have their own parachutes, and 
they, of course, can and would jump, relatively relieving the strain 
on a parachute aimed to hold up a plane. A parachute of suffi- 
cient open area to hold up a plane, I believe, would weigh but a 
fraction of the weight of either the running gears or pontoons, 
and if properly folded above the top plane, it would offer but 
very little obstruction, if any, to the passage of the plane through 
the air. 

I think, for a mobile mechanical station for Army service, that 
the gears should be omitted from the plane, and then if 
it were advisable, for the protection of either plane or pilot, that 
a plane-landing parachute should be attached thereto, which para- 
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chute would only become of service in the event that the engine 
ceased to function and a forced landing was necessary. 
When time permits please drop me a review of the situation and 
advise as to how the writer can efficiently supplement your efforts. 
Respectfully yours, 


Wrius J. PERKINs. 


Granmp Rapips, Micu., February 2, 1931. 
Representative James V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear Mr. McCurntic: Nary a word, so far, to the anxious, but 
I realize that you are busy and I am inclined to believe, that my 
communications, enlarging upon the possibilities, may be of service 
to you. and that’s why I keep hammering away. 

I inclose you pages 1 and 2 of March of Events of Herald and 
Examiner issue of Sunday, February 1, and call your attention 
to Brig. Gen. Henry J. Reilly, O. R. C., noted authority on military 
affairs, article. 

If you, through securing the installation of a cable system on 
battleships, obtained for the Navy the same service that Moffett is 
seeking to provide in the special 10,000-ton cruisers, there would 
be a relatively lessened number of same needed to protect our 
shipping. 

I am inclosing you memorandum “JVM.” It’s simply a brief 
recapitulation and I hope it covers the situation fairly and con- 
vincingly. 

Respectfully yours, 
Wits J. PERKINS. 


GRAND Rapips, MIcu., 


February 7, 1931. 
Representative James V. McCLINTIC, 


Committee on Naval Affairs, Washington, D. C. 
Deak Mr. McCuintic: Thanks for your letter of February 2, 
and the inclosure therein contained of a copy of the letter from 


| the chairman of the Committee on Naval Affairs to the Secretary 


of the Navy. 

There is only one naval officer that I know of, and that is the 
Secretary of the Navy, so I am addressing the communication to 
him, and inclosing you a copy of same. I hope it will meet 
your approval and will likewise speed things up. 

Respectfully yours, 


Wiis J. PERKINS. 

P. S—In working out my portable military aviation station, 
the parking of the airplanes were solved by individual motor 
truck aerodromes with the plane held vertically, using the two 
hooks on which they make their landing on the trapeze, as the 
main means for handling them. 

A hydroplane without, pontoons or a plane without running 
gears, if held vertically, occupies but a fraction of the space, if 
laying down flat or the conventional way. 

I am making a drawing showing the planes parked on a battle- 
ship, vertically, on the front deck and this disposition of the 
planes will result in many more of them being carried aboard 
ship, besides, the planes can be so parked amidship, and I be- 
lieve it would be an easy problem to arrange for parking from 
24 to 40 planes on a ship. Of course, we have got to do 
a little engineering in the way of providing derricks for handling 
the planes so parked, but the problem will not present any very 
great difficulties, if any difficulties at all. 


Granp Rapips, Micn., February 11, 1931. 
Representative J. V. McCLInrTic, 
Committee on Naval Affairs, Washington, D. C. 

Dear Mr. McCurinTic: I inclose you copy of a letter from the 
Secretary of the Navy dated February 9. This is my first com- 
munication from the Secretary. My letter of last Saturday, Febru- 
ary 7, was received by the Secretary of the Navy, Monday 
morning, the 9th, and he just simply ignored all other business 
and answered my letter and if that don’t show he is thoroughly 
interested, I miss my guess. 

I tried to make clear to the Secretary in my letter of the 7th 
that it would be a difficult proposition to make my fundamentals 
clear except through a personal conference. He evidently wants 
to be somewhat further convinced as to the practicability of my 
system before he calls for that conference and I hope my letter 
of this day, a copy of which I inclose, and the letter from Lieut. 


Commander Henry, a copy of which I inclose, will bring about the 
desired results. 


I would be delighted to drop everything and go to Washington 


at my own expense; but this factory, under my management, 
for I am not its owner, ran behind several thousand dollars last 
year, and I lost my own individual fortune several years ago 
through a court decreeing that the difference between my total 
loss for the year and net loss for the year was a gain, so I have got 
to carry on according to my best ability to finance the matter in 
a limited way. 

It is certainly in clear evidence, if the Secretary calls me to 
Washington to aid in modernizing the battleships, I have got to 
have a sufficient engineering force at my service, to complete the 
installation after preliminary tests are made, as quickly as 
possible. 

You Know what a gyroscope is. My booms are pivoted at the 
inner end on a rigid center which is moved up and down by elec- 
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trical power and my booms are held about midway by two posts 
to each boom, the lower ends of the posts, resting on the gun- 
wale. It is a simple proposition in physics to locate an electrically 
operated gyroscope at the upper end of said support, directly on 
the boom. Now, it follows, that when the ship rolls, the gyroscope 
will remain level and it will automatically set a switch to operate 
an electric motor that operates a screw that screws the boom up 
or down, or for the gyroscope, a pendulum movement could be sub- 
stituted which would produce the same results, but it would not 
be as reliable as the gyroscope. 


Commander Henry says that a battleship’s deck will not roll | 


over 12 degrees, and as there are 40,000 tons, more or less of float- 
ing ship, mainly submerged, it has got to roll, the ship's roll will 
be very slow and limited, whereas our electrically lifting and low- 
ering the ends of the ends of the boom is a question of motor 
speed and screw pitch. There is nothing to it, so the last and 
only objection raised by the Secretary has been foreseen and pro- 
vided for, and eliminating that feature, I trust it will be sufficient 
to get his orders to come to Washington. 

I want your permission to look you up if I am ordered to Wash- 
ington so that we can continue cooperative efforts in putting this 
proposition over. I think I can make every movement perfectly 
clear to you, with suitable drawings, and a personal conference. 

Respectfully yours, 


WILLIS J. PERKINS. 


Granp Rapips, Micu., February 16, 1931. 
Representative James V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Deark Mr. McC.iintic: Thanks for your letter and inclosure of 
the 10th and 11th. 

As you may surmise, I have been trying for several years to get 
faverable action on my system, and which favorable action, if 
secured, would send into oblivion the catapult and the aircraft 
carrier, and those two means for handling planes are the culmi- 
nation of the efforts of many Government engineers, and they 
are going to buck my proposition to the last limit, but it is very 
doubtful if they will give any reason for their condemnation, and 
without a reason based upon defective physical means I have no 
opportunity to come back with more perfect means to secure the 
same results. 

I am inclined to think that only through your backing will I 
be able to secure an order from the Secretary of the Navy to 
come to Washington at the Government's expense, for if the Gov- 
ernment can not be interested sufficiently in this system to pay 
my expenses, I am not inclined to meet them myself, for I have 
already visited Washington many times at my own expense. And 
the necessity of a personal conference must be in evidence to 
yourself as it is to myself; and that conference, if it was with 
open-minded, progressive engineers, will result in the “ thorough 
test,” necessitating my remaining in Washington while such test 
is being completed. 

I am handing you herewith my original letter and a copy to 
the secretary in answer to the letter copied hereon from the 
department under date of February 12. If you think my letter 
a proper one, forward same; if not, return with such suggestions 
as you deem advisable. 

Respectfully yours, 


Wituts J. PerkKINs. 


Grand Rapips, MICH., February.17, 1931. 


Representative J. V. McCLINTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear CONGRESSMAN: Yours of the 13th noted, and the best reply 
I can make thereto is the hancling herewith to you of my letter 
of even date to William Randolph Hearst, publisher. You may 
never have personally met him, but you know that he was once a 
candidate for the Presidency on the Democratic Party and that 
he is a big factor in politics. 

I had thought of your soliciting the aid of Representative 
Mapes and Senator VANDENBERG, both of them residents of this 
city and known to the writer, but it is rather doubtful whether 
they would aid you or not. They have not granted me inter- 
views in regard to the same matter, but my presentation of a prop- 
osition and your putting it before them would be two different 
things; and I think that a little enlargement upon the advantage 
it would be to their home town, in the publicity that would result, 
might secure their cooperation as in a measure containing a 
political advantage. 

You certainly have a very clear and correct grasp of the entire 
situation, and I think you are handling it in the best possible way. 

You know that Edison says that a scientist proves that twice 
two is four and that an inventor proves that twice two is five. 
In other words, that invention is the accomplishment of a result 
not heretofore accomplished. And that’s the classification this 
system belongs in. 

To occupy a responsible position in the Government service as 
a Government engineer undoubtedly involves a college educa- 
tion, but such an education does not necessarily produce either 
foresight or inventive ability, and the question which confronts 
me is whether or no the Government engineer who is forbidden 
by law, and ethics, to express an opinion is competent to pass 
judgment on my proposition and while I am willing to submit 
same, I do not propose to submit same to the Government engi- 
neers except they be given the privilege to express an opinion 
so that I be given an opportunity to reason with them or to sub- 
stitute other physical means for accomplishing a result which 


CONGRESSIONAL RECORD—HOUSE 





FEBRUARY 26 


they claim my present adopted physical means will not accom- 
plish. For instances, some one told the Secretary of the Navy 
that the sharp roll of the ship would bar the proper functioning 
of my device. In the first place, that’s the misuse of the word 
“sharp.” The proper word should have been quick or speedy; 
“sharp” applies to an angle, not to a time and when we have 
under consideration, a battleship with a tonnage of 40,000 tons, 
or thereabouts, we know that its roll by wave action is neither 
quick or speedy, but always occupies a period of many seconds of 
time. And I am advised by Lieut. Commander Dan Henry, of 
the United States Naval Reserve, that a 12° of ship angle is 
unusual, and that it takes several seconds for the ship to roll. 
However, by maintaining my boom level at all times, as the side 
of the ship rolls down, I raise my cable landing upward, and as 
the side of the ship rolls upward, I lower my cable landing. In 
other words, the ever-shifting angle of the deck, is offset by my 
maintaining my boom which overhangs the side of the ship some 
30 or 40 feet level. It is a little electrical proposition, and the 
electrical motors are switchéd on and off, and in reverse move- 
ment by means of a gyroscope which, when the ship rolls, op- 
erates an electric switch on the boom, maintaining it level. 

This same gyroscope is used on an airplane for operating the 
controls which maintain the plane level, and if it will work on an 
airplane which is subject to quick shifts, versus the slow shift- 
ing of a battleship, it certainly will work on a battleship, if 
properly installed and its proper installation is a simple problem 
in electrical engineering, which, when brought to the attention 
of a competent electrical engineer should not and would not puzzle 
such an engineer. 

Your collaborator in a big proposition, 

Wiis J. PERKINS. 


Granp Rapips, Micu., February 20, 1921. 
Representative J. V. McCLInrTIC, 
Committee on Naval Affairs, Washington, D. C. 

Dear CONGRESSMAN: I don’t know whether you remailed my 
letter of February 16 to the Secretary of the Navy or not, but 
I think you did and I so assumed in my letter of this date, 
to the Secretary, which letter and referred-to inclosures I am 
passing on to you with the usual instructions to forward or to 
return, with your comments. 

I don’t think there is a question but what the Sperry gyro- 
scope, installed as stated in my letter to the Secretary, will hold 
the boom level even if the roll of the ship is more than 10 or 
even 15 degrees. And as it only weighs about 50 pounds, the 
weight is no objection. If I could interest the General Motors 
in this proposition they could put it over. Acting on that 
theory I wrote them a letter on the 13th and they held that 
letter, evidently, in Detroit until the 19th, when they wrote me: 
“We are forwarding your letter to the Fokker Aircraft Corpora- 
tion and we wish to thank you very much for keeping us in 
touch with the situation. Yours very truly, T. O. Richards, 
secretary new devices committee.” So that looks like progress. 

The Westinghouse Electric & Manufacturing Co. have this 
proposition up under consideration with their director of ma- 
rine engineering in New York City. I have been writing to 
Pittsburgh and they now advise me where their marine engi- 
ncer is located. If they take it over they have got the push and 
the backing to get the Government's cooperation. 

The party that I expect to see in Chicago next week are manu- 
facturers of caterpillar tractors, and if I can get them interested 
I hope to have them finance my trip to Washington to see the 
Committee on Military Affairs and, of course, I will then take 
it up with the Secretary of the Navy, yourself, et al., but that 
is a hoped-for condition. I am very busy and don't like to 
leave home just now. In fact, I could not before the latter part 
of next week. 

I know you are watching both sides of the line and doing all 
possible to win out, and hope you succeed. 

The following is a letter from the Secretary of the Navy dated 
February 17: 

THE SECRETARY OF THE Navy, 
Washington, February 17, 1931. 

My Dear Mr. PerxKtns: Though we may not be able to under- 
stand your devices in every detail, it seems to me wholly probable 
that we shall be able to get a sufficiently clear conception of them 
to determine whether they are, in the opinion of this department, 
practicable and worthy of further study. 

Under the circumstances, I think it better for me not to write 
letters to officers, such as you suggest. 

Very truly yours, 
C. F. Apams. 

If you are acquainted with any engineer connected with the 
Government service who you would like to have examine my 
drawings, I should be glad to send them to you. If I send them 
to the Secretary, I know they will be passed on to parties who 
are married by both civil and religious weddings to the aircraft 
carrier and the catapult system, and they will condemn everything, 
condemn it flat and undoubtedly will not assign any reason for 
the condemnation. G. W. Lewis is the man it will go to, and I 
have advised him that I would not send him drawings except he 
first admitted the value to the service, if the results set forth in 
Memos. D and UVM were obtainable by my system, and to check 
over each item as useful or useless, and back came the following 
reply: 

“Your letters dated January 30 and February 3 have been 
received. 
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“The military advantage of a mobile landing field for airplanes 
such as you propose is not a matter for the decision of the Na- 
tional Advisory Committee for Aeronautics, but lies with the mili- 
tary forces, particularly the United States Army. The committee 
can only render an opinion on the efficiency and possibilities 
of a device in advancing the progress of aeronautics. However, 
before such an opinion can be made, it is necessary for the com- 
mittee to thoroughly understand the construction and method of 
operation of such a device. Under these circumstances, your 
memoranda are returned herewith, since they do not divulge the 
construction details of your device, but are merely proposals of 
things that might be accomplished with it. 

“Very truly yours, 
“ NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, 
“G. W. Lewis, Director of Aeronautical Research.” 


Lewis has been bucking my proposition every way possible for 
years and I never would have gotten anywhere had it not been 
for you, and I have just naturally, and I think properly, have 
taken the stand, if he will not admit a result is desirable, why 
should he favor the means for securing that result? 

The secretary's letter copied herein is evidently in answer to 
my letter of February 11. Presume he has received mine of the 
16th before this, if the time has not elapsed for him to reply 
thereto, if he proposes to do so. 

With best wishes, 


Respectfully yours, Wits J. PERKINS. 


I am advised by Mr. Perkins that he has submitted de- 
tailed information concerning every phase of his invention. 
In addition, he has offered to come to Washington whenever 
the Navy experts desire his presence. The Nation, as a 
whole, should be interested in any proposition which would 
make our Navy more efficient. Surely, those in charge of 
this branch of the Government will be willing to call this 
inventor to Washington and give him the opportunity of 
explaining that which he has worked on so long. If they 
do not, then the motion passed by the Naval Committee 
will be an idle jest; and, in addition, the Congress should not, 
in the future, have any confidence in the desires of the Navy 
to adopt the newest and the latest ideas with respect to 
efficiency. 

Mr. STAFFORD. Mr. Chairman, I withdraw the reserva- 
tion of the point of order. 

Mr. FREAR. Mr. Chairman, ordinarily I would give care- 
ful consideration to the advice of the gentleman from Okla- 
homa (Mr. McCurnticl, who has just spoken, but I am op- 
posing the amendment so as to take the floor for a few min- 
utes because I could not obtain time in general debate. I 
do not understand why we are insisting on modernizing these 
three battleships for far more money than they originally 
cost, particularly after other nations have stopped that kind 
of construction. Let me say that on the subject of a great 
Navy the gentleman from [Illinois [Mr. Britten], in an 
article of nearly a column in length in the New York Times, 
took occasion day before yesterday to denounce a majority 
of the House and Senaye. 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield? 

Mr. FREAR. In just a moment. 

Mr. BRITTEN. The gentleman is referring to me, and I 
think he ought to yield. . 

Mr. FREAR. I could not get any time from the gentle- 
man; I can not yield. I dislike very much not to yield, but 
the gentleman is quoted as calling Members of the House 
Bolshevists and pacifists and communists and socialists, if 
the New York Times reporter is correct. 

Mr. BRITTEN. Mr. Chairman, the gentleman is in error. 

Mr. FREAR. Will the gentleman help get me extra time? 

Mr. BRITTEN. Yes. 

Mr. FREAR. Then I yield; certainly. 

Mr. BRITTEN. I know what the gentleman is going to 
talk about. I am glad that this has been brought up. I 
assume all responsibility for the article, but the article is in 
error; it should not have said exactly what it did; nor is the 
gentleman interpreting the article correctly. The article 
said that the Congress was being controlled by communists 
and bolshevists and so-and-so in connection not with this 
matter but something in another body. It had nothing to 
do with this; but what I intended to say was that certain 
Members were being infiuenced by that sort of propaganda 
that reaches the House. I know the gentleman desires to be 
fair by me. There is no one who has a higher regard for 
the Members of the House than I have or for their integrity. 
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Mr. FREAR. That may be true, so far as this particular 
bill is concerned. It was the $74,000,000 naval building bill 
to which the gentleman was referring, and it was in relation 
to that that he made the statement. 

Mr. BRITTEN. Yes; and not this one. The $74,000,000 
bill is not in the House. 

Mr. FREAR. Yes; but that is the way these Members are 
classed—pseudoadmirals; yes; and bolshevists and commu- 
nists. That is exactly the language used if I recollect cor- 
rectly. 

Mr. BRITTEN. The gentleman insists on doing me an 
injustice. Please read it as it appeared in the paper. 

Mr. FREAR. I will. I will be glad to put it in my re- 
marks. 

I ask unanimous consent Mr. Chairman, to extend my re- 
marks, to insert the article. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
FPrear] asks unanimous consent to extend his remarks by 
inserting the article referred to. Is there objection? 

Mr. SPROUL of Illinois. Mr. Chairman, reserving the 
right to object, is it a newspaper article? 

Mr. FREAR. It is a statement of the gentleman from 
Illinois [Mr. Britten] made in the press. 

Mr. SPROUL of Illinois. Is it a newspaper article? 

Mr. FREAR. Yes. 

Mr. SPROUL of Illinois. Then Mr. Chairman, I will have 
to object. 

Mr. FREAR. Then I will put it in my remarks anyway. 
I had permission from the House earlier in the afternoon 
and believe the language used in the article and given wide 


| circulation will carry its own meaning. 


Mr. SPROUL of Illinois. 
if that is correct? 

Mr. FREAR. The gentleman can find out from the 
RECORD. 

Mr. BRITTEN. If my friend from [Illinois will yield, I 
hope he will not do me the injustice to object to an article 
which is probably different from the language which the 
gentleman from Wisconsin [Mr. Frear] has just quoted. 

Mr. FREAR. It is an article in the New York Times. 

Mr. SPROUL of Illinois. I object, Mr. Chairman. 

Mr. FREAR. We have already spent $364,000,000 in this 
session for the American Navy, more than ever before in 
peace times. Now, you are asked for $30,000,000 beyond 
that, to recondition three useless battleships, and yet com- 
plain because we are not appropriating $74,000,000 for other 
warships at a time when we have just completed the Kellogg 
peace treaty which 53 nations ratified-—— 

The CHAIRMAN. The time of the gentleman from Wis- 
consin (Mr. Frear] has expired. 

Mr. FREAR. Mr. Chairman, I ask unanimous consent to 
proceed for five additional minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. FREAR. As the gentleman from Idaho [Mr. Frencu] 
so well said a few moments ago, a peace agreement has been 
ratified by 53 nations, and yet we have already spent more 
money than any other one in the world this session for 
our Navy. Three hundred and sixty-four million dollars 
has already been appropriated by Congress or 40 per cent 
more than Great Britain is spending for naval purposes. 
It is over 200 per cent more than Japan, and if I am not 
mistaken, 600 per cent more than Italy has been spending, 
according to figures placed in the Recorp last month. I 
have given those percentages in the past. Yet the Naval 
Committee comes in with a proposition to spend $30,000,000 
more on three useless battleships. The only place in which 
they have safety, as has been suggested, is up the Mississippi 
River, where they can not be reached by submarines, or in 
harbors where they can not be hit by the enemy. 

This 3-battleship remodeling bill is a proposition in which 
you will note that the gentlemen who have navy yards in 
their States are generally present. It is a navy-yard propo- 
sition, and a gentleman over in the Senate, whom I can not 
mention by name, but was quoted in the Recorp awhile ago, 


Mr. Chairman, I want to know 
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then said he expected to get one battleship and hoped to get 
two of these battleships for his navy yard. He was then in 
charge of the bill. The other may go to my good friend 
from Pennsylvania to give unemployment at that navy yard. 
Certainly I have no regret if it goes there, although the 
gentlemen from Massachusetts, who are present with a navy 
yard to represent, will struggle for that same boat to recon- 
dition. Its value as a warship has been discussed by those 
who preceded me. 

That personal interest we find here in Congress to promote 
the passage of this bill, and I ask, are you depending upon 
Admiral Pratt, who is for all warships to be had, or on whom 
are you depending in voting on this bill? I prefer to take 
some of the “ pseudo” 
chairman of the committee, experts and others who have 
testified in the hearings; and I rely on their record of the 
past. They say battleships are not now used in battles. I 
would vote to authorize fast cruisers, if necessary, to have 
them for national defense. 


any enemy to fight it is a remarkable war spirit in peace 
times to spend $30,000,000 on three useless battleships. 
Colonel Mitchell was before my committee on the aircraft 
investigation, and I am satisfied he is just as expert as any 
pseudo or rear admirals, who are asking for everything they 


can get, because he had charge of 1,500 planes in one battle | 


in France during the last war. Mitchell declared that one 


shell from an airplane, properly directed, would sink a | 
$40,000,000 battleship. That is one reason why battleships | 


are now found useless. 


Now, gentlemen, I am not going to take the time of the 
committee needlessly. 


Illinois [Mr. Sprout], but I want to say that the personal 


interest of Members in navy yards, or in these battleships, | 


ought not to affect the action of the House. Who goes on 
these naval committees? An examination of the list will be 
illuminating. Who are interested in them? It is like other 


committees, and has been frequently a basis of requests to 


be placed on them. 
be construed to be a reflection on any colleague, but such 
committees and constituencies possessing Government naval 
yards are interested, of course, in the passage of this bill. 
We, who are concerned alone in actual national defense 
without any personal interest involved, want to see it car- 
ried on, but not to the extent of taking three old useless bat- 
tleships and putting $30,000,000 more money in them. 


I quote from the minority views against this battleship | 


waste of money, which views are filed by members of the 
Naval Committee. It says, in part: 


Modernizing a battleship can be properly compared to the over- 
hauling of an old automobile. * * * According to the terms 
of the London agreement, we are to scrap three battleships with 
the privilege of retaining one for training purposes. The Florida, 
Utah, and Wyoming are the ones that have been tentatively se- 
lected for this purpose. These ships have been modernized at a 
cost of $11,176,000, which represents an expenditure of money that 
will do us no more good than if the same had been taken out and 
dumped in the sea. In addition, a total sum of $64,023,177 has 
been used for the purpose of overhauling old battleships, and it 
is now proposed to expend approximately $30,000,000 in addition 
for the purpose of overhauling or modernizing the New Mezico, 
Mississippi, and Idaho. 

During the World War, if we are correctly informed, all of our 
battleships with the exception of four were anchored as far up 
the York River as possible to protect the same from submarines, 
and the four that went across for the purpose of joining the Grand 
Fleet never left our shores until after the German Fleet had been 
cGesiroyed. Therefore it is reasonable to deduct that the thought 
uppermost in the minds of the Navy officials at that time was that 
battleships were so slow and cumbersome that it would be impos- 
sible for them to escape if attacked by submarines. We think it 
can safely be said that since the World War the tendency of 
thought in the minds of all progressive nations is that battleships 


are too slow to successfully combat an up-to-date fleet of the | 


| belief not subject to criticism. To do otherwise would be to 


faster type of ships. It will also be remembered when the Battle 
of Jutland was fought bombing planes capable of carrying projec- 
tiles weighing as much as 500 pounds had not been constructed. 
In fact, no planes of this type were used by either the German 
or the English, and it is reasonable to conclude that if such had 
been available they would have played an important part in this 
engagement. Moreover, it is now known that any type of ship 
can be sunk with bombs dropped from heavier-than-air ma- 
chines. 


admirals, as they are called by the | 


I am in favor of any needed | 
airplanes and of ships that will carry airplanes; but without | 


I have had permission to extend my | 
remarks, notwithstanding the opposition of my friend from | 


I do not want to say anything that can | 
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that has been proven to the satisfaction of many to be obsolete, 
we doubt the advisability of expending any more money for the 
so-called purpose of modernizing or overhauling a lot of old ships 
that are, in our opinion, only fit for peace-time maneuvers. 

Prior to the convening of the London conference approximately 
70 members of the House of Commons gave out a statement in 
which they voiced an opinion that battleships would no longer be 
used as a weapon of warfare, and when it is taken into considera- 
tion the very marked progress that has been made in aircraft and 
the further fact that no invading fleet can ever come within 100 
miles of a major nation without being destroyed by a superior 
land air force, it seems foolish to continue wasting the people's 
money by patching up a lot of old ships that in case of war was 
Geclared would immediately be put in some safe harbor until the 
hostilities were over. 


That positive statement seems unanswerable coming from 
minority members of the Naval Committee and is in har- 
mony with the judgment so far as I have noted of foreign 
experts as well as “ pseudo admirals” who are disinterested 
as contrasted with other admirals who have the greatest 
interest in the world in urging more warships, whether use- 
ful battleships or only fit for training ships. 

In my judgment, however, the matter of $30,000,000 for 
three useless battleships is of little moment compared with 


| propaganda urged by the press, and by admirals, private 


shipbuilding companies and other financial interests, to- 


| gether with the Navy League that is again to the rescue. 
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All these are urging a “ big Navy ” program in time of peace 
when every interest that does not profit by war is seeking 
for our Nation to gain the confidence of other nations to 
secure a lasting world-wide naval agreement that will carry 
out the purposes of the Kellogg peace treaty outlawing war. 


WHY PARITY? 


To challenge the world by a “ parity ” program with Great 
Britain, something we have not had or asked for in over a 
century, on the heels of the Kellogg peace treaty will arouse 
international distrust of our intentions at a time when 
nations have sought to reach a better understanding. 

But another phase of the question is disclosed when men 
who believe our peace professions mean what they say are 
confronted by a terrific bombardment of personalities—a 
reminder of criticisms offered during the war propaganda to 
compel Congress to declare war in 1917. 

My party colleague and long-time friend, the chairman of 
the Naval Committee, gave expression to a remarkable out- 
burst day before yesterday that, as covered by the press 
generally, reached many millions of people in this country 
and doubtless was read with surprise and concern by people 
living in the 52 other nations, parties to the Kellogg peace 
treaty. 

He says to-day in response to my question, it did not 
relate to House Members, or to this bill but to the $74,000,000 
bill. I am ready to accept that as a fact but how are the 
millions of people who read his utterances in the press to 
know that the House is not now trembling in its boots for 
fear the communists, pacifists, socialists, and Bolsheviks are 
about to seize the popular governmental branch and commit 
some offense against our own or some foreign government 
when so controlled. 

It is particularly surprising that it should have been given 
to the press immediately preceding the consideration of this 
battleship bill although it relates to another warship build- 
ing program of more than a billion dollars. 

The question naturally occurs if the Bolsheviks, com- 
munists, socialists, and pacifists do not control the House, 


| but do control Congress, then who is the guilty party that 


exercises that control, and what Senators or Members are 
subservient to such dangerous influences, whether inside or 
outside the Congress? ° 

Personalities and expletives are unusual in this body, that 
ordinarily gives to every other Member a right to his own 


cause recriminations and a confusion that must destroy all 
proper consideration of legislation and all mutual respect 
that after all is a first requirement in any parliamentary 
body. I express my personal high regard for the chairman, 
with whom I have served for many years, but submit the 
article in cold type, so that he may see the inference that 


Therefore, when it comes to modernizing a type of ship ‘ necessarily will be placed upon his words by those who do 
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not know him but do know he is chairman of a great naval 
committee. In some respects he has a large influence on the 
relations of our Government with other nations, due to 
friendly or threatening attitude in which naturally the 
chairman will be regarded as spokesman. The article is as 
follows: 

[New York Times, February 24, 1931] 


ConGress Mugperep Navy, Says Britren—" SociALists, BOLSHEVIKS, 
AND Pacirists " CAUSED BUILDING BILL FaILure, HE AssERTs—SEEsS 
Loss aT 1935 ParRLeEY—ENGLAND AND JAPAN WILL Force More 
Curs on Us, House NavaL COMMITTEE HEAD DECLARES 


(Special to the New York Times) 


WASHINGTON, February 24.—-Charging the failure of further 
naval construction authorization at the present session to the 
domination of Congress by “ socialists and bolsheviks, communists 
and pacifists of butterfly ideals,” Representative BritTeNn, chair- 
man of the Naval Affairs Committee, declared to-day that rejec- 
tion of the $74,000,000 naval construction bill had made “a scrap 
of paper” of the London treaty. 

Mr. Britren is author of the bill, which provides for 1 flying- 
deck cruiser, 1 aircraft carrier, and 4 submarines, having in- 
troduced it at the instance of the Navy Department. Senate and | 
House leaders, who declined to give it a place in the program for 
the few remaining days of Congress, based their coolness toward | 
the project on the ground that Secretary Adams had impressed | 
upon them the preference of the Navy for the $30,000,000 hattle- | 
ship modernization bill and the bill for adjustment of promotions 
of officers of the line. 

“I am deeply disappointed,” said Mr. Brirren, “ to hear that the 
modest naval construction program of 1 flying-deck cruiser, 1 
aircraft carrier, and 4 submarines will not become a law during 
the present session of Congress.” 


LONDON PACT CALLED A “ GESTURE” 

He went on: 

“It means that the London naval limitation treaty is but a 
scrap of paper as far as we are concerned; a meaningless thing 
that was signed by our delegates to the conference as a hollow 
gesture, a sop to millions of Americans who cherish a proper de- 
fense as they do their very lives; it means that the American Con- 
gress is being dominated by socialists and Bolsheviks, by commu- 
nists and pacifists of butterfly ideals; it means that a solemn treaty | 
agreeing to do our share in patroling the seven seas when an 
emergency arises is to be thrown into the waste basket, like any 
other broken pledge; it means that in the eyes of the world the 
United States is too niggardly to maintain a navy that is com- 
mensurate with its world position in commerce, finance, politics, 
and prestige; it means that the Congress and the administration 
under which the portentous London conference was promoted will 
go down in history as lacking the courage and the leadership of 
making effective the very first step toward international equality 
for the greatest Nation on earth. 


PROTECTION INADEQUATE, HE SAYS 


“It means that American commerce the world over will not be 
accorded the same measure of protection in an emergency as will 
the commerce of Great Britain, and it means that legislation 
affecting hog cholera and colored oleomargarine is more impor- 
tant at this time than a proper national defense and that put- 
ting the Government in the fertilizing business is a vastly more 
serious legislative requirement than building a Navy fcr the pro- 
tection of American life and property. 

“The Congress has not benefited by the terrible sacrifices we 
made in the early days of the World War when we were compelled 
to use secondhand planes and military equipment and when the 
bloom of American manhood was mown down like ripened wheat 
because of our complete military unpreparedness. 

“When the next naval limitations conference takes place in 
Washington in 1935, the United States will be the only nation | 
which will not have built up its Navy to even somewhere near 
the London treaty requirements. We will lag far behind, like 
&@ pauper State, and apologize for our second-class Navy. 

“England and Japan will dictate a program of further diminish- 
ing our skeleton sea forces. American aviation predominate will 
then receive the ax which has been so successfully swung on our 
battleship hopes by the Washington and London treaties. The 
Navy is being murdered, and by its countrymen.” 


That article in somewhat different form was quoted by 
other papers, and I submit gives a viewpoint of congressional 
responsibility that uttered by a new Member or one so un- 
important as myself might not excite serious criticism, but 
when uttered by the chairman of a great committee that 
has much to do with the naval policy of this Government, | 
requires more consideration. 

Congress murdered Navy, says Britten. Socialists, bolsheviks, 


and pacifists caused building bill failure, he asserts. Sees loss at 


1935 parley. England and Japan will force more cuts on us, 
House Naval Committee head declares. 


The above is the phrased headline which it is stated rep- 
resents the views of our colleague, according to the Times’s 
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article that was also reported in whole or in part by the press 
of the country. Again— 

Charging the failure of further naval construction authorization 
at the present session to the domination of Congress by socialists 
and bolsheviks, communists and pacifists of butterfly ideals, Rep- 
resentative Brirren declared to-day that rejection on the $874,- 


000,000 naval construction bill had made a “scrap of paper” of 
the London treaty 


After a somewhat lengthy expression of his disappoint- 
ment over the failure of the London treaty for which treaty 
Ramsay MacDonald and President Hoover supposedly were 
largely responsible, he continues: 

It means— 


He says— 


that the American Congress is being dominated by socialists and 
Bolsheviks, by communists and pacifists of butterfly ideals; it 


| means that a solemn treaty agreeing to do our share in patrolling 
| the seven seas when an emergency arises is to be thrown into the 


waste basket like any broken pledge; it means in the eyes of the 
world the United States is too niggardly to maintain a navy that 
is commensurate with its world position in commerce, finance, 
politics; it means that the Congress and the administration under 


| Which the portentious London conference was promoted— 


Which necessarily includes President Hoover and other 
distinguished officials who differ from our honored col- 
league— 


will go down in history as lacking in courage and the leadership 
of making effective the very step toward international equality 


| for the greatest Nation on earth. * * * 


It means— 
He continues— 
that legislation effecting hog cholera and colored oleomargarine— 


Which Chicago manufacturers have fought before the 
Federal tax bureau and recently in the House— 


is more important at this time than a proper national defense— 
As our colleague deems it should be— 


that putting the Government into the fertilizing business is a 
vastly more serious legislative requirement than building a navy 
for the protection of American life and property. 

Including especially some fifteen or more billions of for- 
eign loans and numerous factories abroad possessed by 
American citizens and corporations. 

Much more our esteemed colleague professes to believe of 
a hoard of communists, socialists, bolsheviks, and pacifists 
who dominate the American Congress, as he sees it, and 
that’s that. Uttered by the press to many millions of read- 
ers, I submif, it has but one meaning. 

From the foregoing arraignment of the American Con- 
gress by our distinguished colleague, it is probable that 
cablegrams have already gone to the different powers of 
Eun ope notifying them of an abject surrender by the greatest 
Nation on earth to an army of communists, socialists, bol- 
sheviks, and other unmentioned individuals who control 
the American Congress and presumably the administration. 
I doubt if he wants that implication to go to the four quar- 
ters of the earth in reference to the honorable body of which 
he is a distinguished Member. 

Possibly all the war agencies of France will now com- 
fortably recline in their chairs over the fact that the 
$4,250,000,000 settlement agreed to with France by the 
United States at a discount of 47 per cent of that nation’s 
full debt may now be canceled with permission that France 
may have additional funds with which to build 46,000 tons 
of new warships at a cost of several hundred millions of 
dollars, which the press asserts is a part of her threatened 
naval program. 

It will be remembered that England refused to be bound by 
the London conference in its promise to reduce the English 
Navy 140,000 tons uniess France and Italy also agreed to 
reconcile their differences in the naval building race. Upon 
receiving word by cable of any humiliating surrender by 
the American Congress, as depicted by our distinguished ecol- 
league, to communists, bolsheviks, and pacifists, we can see 
the Duce, in far-distant Rome, cogitating over the fact that 
Italy’s $2,042,000,000 debt to the United States, scaled down 
to less than 25 per cent of its cash value due to national 
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financial distress, may now be wiped out; although advices 
to us are that Italy has started to build 140,000 tons of 
warships to cost presumably around a billion dollars in order 
to meet a threatened French building program. 

This suggestion I make with trepidation, because the dis- 
tinguished officials and individuals in our own country speak 
with caution when referring to the head of the Italian Gov- 
ernment. Apologies will be made for any improper state- 
ments rather than invite a dreaded court-martial. 

Responsible officials in Great Britain in like manner will 
feel insecurely now if the United States has surrendered its 
own right under the London treaty to build over 100,000 
new tons of warships in a program to cope with Great 
Britain’s Navy when occasion requires, because the only pur- 
pose of that “ parity” would seem to be to help England 
when she needs us in the next war to end wars. 

That necessarily is the logical effect of any “ surrender ” 
of which our colleague speaks in his press utterances to the 
world. 

Ordinary Representatives and laymen have no particular 
distinction in the effect of their utterances, but those who 
by seniority or real merit or both have reached a position 
of power and responsibility find any sensational utterances 
eagerly sought by the press that thrives on sensations and 
unusual occurrences. 

All this by way of introduction to the serious part of the 
discussion which I am hurriedly offering for your considera- 
tion. 

It is with regret and not in any sense of anger or distress 
that I submit the views of my colleague as expressed in the 
foregoing press utterances. We entered the American Con- 
gress at the same time, he in the position of a member of 
the Naval Committee and I in an inconspicuous position, a 
large portion of the time on comparatively unimportant 
committees of the House. 

After four years of distinguished service upon the Naval 
Committee my colleague, like others in the House, including 
myself, were confronted with the war resolution that de- 
clared a state of war existed between the United States and 


the Imperial German Government, which thrust upon the 


American Congress the necessity of declaring war. That in 
substance was the resolution, and although it was stated 
in debate at that time by various Representatives that much 
of the propaganda and many of the statements regarding the 
loss of American lives were without foundation, the effect 
of the propaganda and war hysteria was upon us so that 
few men could resist the pressure then brought to bear. 

One of those in whom I placed confidence at that time 
and whose views I then supported was a Representative who 
spoke as follows: 


Mr. BritTren. Mr. Chairman, in justice to my antagonism to this 
resolution I think I should preface my remarks by saying that I 
have been a member of the Committee on Naval Affairs for four 
years. * * * Iam not a pacifist in any sense, but am firm in 
the belief that this resolution is being jammed through Congress 
against the wishes of a great majority of the people all over the 
country. I do not believe that the great masses of our people are 
in favor of a declaration of war, and I am certain that they are 
opposed to the use of our militia in the bloody trench warfare 
which has already annihilated the flower of the youth of the 
most civilized countries on earth. * 

Let us arm our whole Nation for its own defense and keep clear 
of any entangling alliances with European and Asiatic govern- 
ments. * 

The truth of the latter is that 90 per cent of your people and 
mine do not want this declaration of war, and are distinctly op- 
posed to our going into that bloody mire on the other side. * * * 

I have traveled over the great Central West and I tell you sin- 
cerely that 90 per cent of the people of this country are opposed 
to a declaration of war against Germany at this time. * 


Based on his statement so graphically pictured, the condi- 
tion of affairs that confronted many Representatives at the 
time my honored and able colleague offered an amendment 
for the consideration of the House, which was as follows: 

Provided, however, That no part of the military forces of the 
United States shall be ordered to do land duty in any part of 
Europe, Asia, or Africa, until so directed by act of Congress, 
excepting those troops who specifically volunteer for such service. 

On the defeat of his resolution, to which I subscribed, my 
colleague moved to recommit the resolution authorizing the 
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declaration of war and report same back with the following 
amendment: 
A NEEDED PROVISION 


Provided, however, That no part of the military forces of the 
United States shall be ordered to do land duty in any part of 
Europe, Asia, or Africa, until so directed by act of Congress, ex- 
cepting those troops who specifically volunteer for such service. 


Which was the amendment previously defeated in com- 
mittee. 

That question was taken and the motion to recommit was 
refused. The motion on the declaration of war was then 
carried overwhelmingly, although other Representatives in 
the House stated that due to the submission to their con- 
stituents in one case 8,000 had sent back votes against war, 
compared with less than 800 for war. I then believed in the 
principle advocated by my colleague that American boys 
should not be conscripted to fight the European “war to 
end wars.” I have not changed that opinion since the Ver- 
sailles treaty made certain the European situation was 
made worse instead of better by that war. 

A reference to Representative BrirTen’s resolution will be 
made later. 

With my colleague so voting at the time were distinguished 
Members of the House—like Representative Roya JOHNSON 
of South Dakota, who left his wife and family to fight in 
the World War; Representative Keating, now editor of 
Labor; Representative Kitchin, then Democratic leader of 
the House, one of the greatest debaters and most courageous 
men I have ever known; Representative Sherwood, of Ohio, 
a general in the Civil War, raised from the rank of private 
soldier to the highest position by reason of bravery and 
gallantry on the field of battle. 

These men are mentioned because in this day with the 
new light we now have they might be included, if living, by 
the general public with those who have been so vigorously 
condemned by my colleague because of their refusal to be 
stampeded into a World War to end wars in 1917 or a 
tremendous naval building program in 1931. 

With two out of three battleships, or $20,000,000 of mod- 
ernization expected to go to one navy yard and anxious 
Members of Congress at both ends of the Capitol having 
navy yards in their State or district all hoping to get the 
other $10,000,000 battleship modernization contract, Members 
can understand the tremendous influence thus exerted. In 
the House we are confronted by rules, but in the Senate 
extreme senatorial courtesy is potent, all of which have a de- 
cided influence on legislation. 

With this legislative situation that confronts every Mem- 
ber who seeks to act without prejudice for what he believes 
to be for the best interests of his Government, another great 
influence that is thrown in favor of a largely increased navy 
comes from every admiral and every naval officer in high 
position toward a larger and more powerful navy. 

It is natural and can not be criticized because of their 
pride in the Navy, even as every Army officer is proud of the 
Army and desires its increase. In fact, as every Member of 
Congress knows, that same spirit is reflected in every depart- 
ment and every bureau with which we are brought in con- 
tact that seeks to enlarge its bureau and its influence con- 
sistently asks for large increased appropriations. 

The press of the day, with rare exception, is in sympathy 
with this spirit, so far as the Army and Navy are concerned. 
and any opposition is generally expressed in the word 
“ pacifist,” although more vigorously and definitely pro- 
nounced by my distinguished colleague in other terms. 

Admirals and naval officials of high degree are quoted every 
day in one of the morning papers that reaches our desks, all 
demanding that Congress yield to these officials or remain 
under a cloud of being unwilling to defend their Government, 
possibly under suspicion of being under the supposed influ- 
ence of the array of interests named by our colleague. 

It should be remembered that all these high naval officials, 
with rare exceptions, have been named from civil life by 
predecessors of these same Congressmen, who appointed the 
eligible boys to Annapolis, where they became imbued with 
the idea that theirs is the only department of the Govern- 
ment that requires especial consideration. That spirit is 
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Congress more than the objectionables already named. 

It is hard to withstand this pressure brought to bear on 
every Congress and particularly during the present session 
through a naval “ parity ” agreement reached in the London 
conference. 

“ ADMIRAL SHEARER ” TO THE RESCUE 


It must be remembered that in the investigation of lobby- 
ing, Shearer, a representative of private shipbuilding com- 
panies, stated in substance that he was present at the Geneva 
reduction of armament conference and did all in his power 
for his clients, the shipbuilding companies, to prevent a suc- 
cessful agreement at that conference, and the result and 
disagreement he attributed largely to his own influence. At 
the time of his service at Geneva he was receiving $2,000 a 
month from the Hearst publications and brought suit for 
$250,000 against the shipbuilding companies for failure to pay 
what he deemed to be his just compensation for the splendid 
service he rendered in preventing any reduction of arms at 
that conference, and incidentally in encouraging the naval 
race between nations, all to the advantage of his clients. 

Last month Admiral Moffat stated: 

I consider it our national duty to build up to the treaty 
strength allowed. Failure to do so can result in but one thing— 
a world-wide admission that we have relinquished our hard-won 
right to be regarded as a first power and are lacking in the spirit 
to take our rightful place as a nation in world affairs. 

Admiral Moffat furnishes a text for our colleague, and 
his statement is in harmony with that of many of his 
brother officers. 

It will be remembered that in summing up the resolutions 
at the London conference, President Hoover said: 

In other words, the United States in the important categories 
may increase its Navy by 102,000 tons, while Great Britain de- 
creases its navy by 140,000 tons, and Japan decreases hers by 


12,000 tons. On January, 1937, the treaty comes to an end, 
except for such arrangements as may be made for its continuance. 


In addition that conference provided that if through | 


French and Italian rivalries England decided to withhold 
scrapping her 140,000 tons, which right she reserved, then 
no limitation would result, and in the viewpoint of all big- 
navy people, we would still be required to build our quota 
in order to reach demands for a “ parity” that could not 
be reached and has no limit. 

The situation between France and Italy is still uncertain 
and England’s agreement depends upon their action. That 
is the effect of the last reduction-of-armament conference, 
and our naval officials all read “may increase” to mean 
“must ” increase our Navy to the limit. 

In this connection I quote an editorial from the Chicago 
Liberty Magazine of August 30, which is directly in point as 
to the present situation. It is published in the home city 
of my distinguished colleague and is an estimate of world- 
wide conditions in the past and future. It says: 


THE WAR TO END WARS 


The last war decided nothing for the future. Its success for 
our arms only reached failure, because the same hatreds, animosi- 
ties, and fears that inspire war between nations continue through- 
out Europe. The Versailles treaty, that took territory from Ger- 
many, Austria, Turkey, and Russia, that violated every promise of 
self-determination, has intensified bitterness many fold that 
caused war to result in 1914 over the Alsace-Lorraine grab by 
Germany in the Franco-Prussian War, less than a half century be- 
fore. European war is not alone a possibility, it is a certainty, as 
any European traveler knows—a certainty unless the peace pact 
and the Kellogg treaty of 53 nations outlawing war means more 
than an idle gesture. If war comes, will we be in or can we keep 
out? The junkers in England, Japan, France, Italy, and, loudest 
of all, in the United States demanded great preparedness. Ger- 
many and Russia had it in 1914, with England, France, Austria, 
and Italy close seconds. What was the result and what will be the 
next harvest? 


Any attitude of junkerism by our Government will make 
it difficult to prevent the Kellogg peace treaty from becoming 
“an idle gesture.” Last fall, on October 23, a great Chicago 
newspaper stated as follows: 

It appears that the program when finally turned out by the 


Navy Department, after consultation with Budget officials and 
the President, will be considerably smaller than the half billion 
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dollar bill introduced in Congress last winter by Chairman Frep A. 
BritTeN (Republican, llinois), of the House Naval Affairs Com- 
mittee. The best information available is that the Hoover ad- 
ministration will recommend authorization at this time of only 
the first two or three years of the General Board's 10-year con- 
struction program, which contemplated expansion of the American 
Navy to the London treaty tonnage levels not later than 1942. 

The plan is to cut the General Board's program into two or 
three sections and ask for new authorizations when the ships 
included in the bill sent to Congress this year finally are laid 
down. This plan would not necessarily cause any delay and 
would avert the necessity of introducing a bill in Congress which 
could be referred to as a billion dollar bill. 


At this time last year our distinguished colleague was 
demanding in a half billion dollar bill a tremendous naval 
building program, limited to that amount so as to avert a 
reference to a “ billion dollar bill.” Eventually that program 
was whittled down, whether due to communists, bolsheviks, 
socialists, or pacifists in or over Congress or in or over the 
administration or due to a little common sense that some- 
times penetrates the brains of those who are unprejudiced in 
their judgment is a matter of controversy. 

My colleague from Illinois has his own views, to which he 
is entitled, regarding a great navy; larger than any on earth. 
I will not surrender to him any exclusive rights or pride in 
national defense up to what may be a reasonable position of 
national safety, and, although comparisons mean little, many 
years ago I enlisted at Fort Myer as a youth of 17 years 
and served 5 years in the Regular Army. Thereafter it was 
my privilege to serve 11 years in the splendid Wisconsin 
National Guard. On my return from the Regular Army I 
organized a military company that fought in the Spanish- 
American War. Although not a member of the National 
Guard at that time, a separate provisional company was 
organized and tendered its services to the governor of our 
State. It was not called into service because the war ended 
abruptly. 

That Company C of the Third Wisconsin Regiment was 
in the World War, and, with replacements, engaged in some 
of the fiercest fighting that occurred near Chateau-Thierry. 
It lost 88 men in killed or those who died in France, includ- 
ing its captain, while both lieutenants were left on the field 
in one engagement. The Wisconsin and Michigan troops 
forming the Thirty-second Division, also engaged in France, 
had over 13,000 casualties,.including killed and wounded. 

That is not offered as a certificate of character but to 
explain a reason for hoping the Kellogg peace treaty signed 
by 53 nations is not an idle gesture. 

To denounce those who opposed the $74,000,000 warship 
program is not surprising. It is a common practice by those 
who forget that others have rights for consideration and 
equal honesty of judgment. I will not reply because not 
one of those who can be chargeable with having any respon- 
sibility for the failure to appropriate the $74,000,000 for new 
battleships, but I do wish to offer some figures in regard 
to naval preparations, in which our country exceeds the 
entire world, that ought to cause us to pause in the wild 
naval race permitted by the London conference. 

The recent annual naval bill, as passed by the Senate, 
which did not include any of the ships demanded by the 
London naval conference, was larger than anything ever 
before passed by Congress. Congress this session has already 
appropriated $364,000,000 for the maintenance and recon- 
struction of its ships ani maintenance of its navy yards, 
admirals, and other officers and men, which is only a part of 
the tremendous expenditures we are now undertaking in a 
naval race with other nations. That is by far the greatest 
annual expenditure of any government. 


OUR ARMY AND NAVY EXPENSES 


I am wondering if the country, or even Congress, realizes 
that since the war to end wars and during these peace times 
our country has been spending double the amount for war 
and war preparation that was expended before the war, 
when the average cost reached about $30 annually for our 
Army and Navy borne by the average family of five persons? 
If that is not a fair amount of preparedness, then add to this 
amount over $100 annually to the same family average for 
pensious for wars these soldiers have fought in our behalf 
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while we stayed home. Together with war debts, we now 
pay a total of about $2,800,000,000 annually for wars past 
and future out of a total of about $4,000,000,000, or more 
than 70 per cent of the Government’s annual expenditures 
is spent for war purposes. This is believed to be an under- 
statement. For illustration of our “‘ preparedness ” expendi- 


tures in maintaining the Army and Navy in times of peace 
with 12-year intervals. 


Examine these figures when reading preparedness-propa- 
ganda editorials. 


Army Navy Total 





$313, 204, 990 
| 172,973,092 | 141,835,654 314, 808, 746 
164, 635, 577 155, 029, 426 
355, 072, 226 | 312,743,410 
| 360,808,777 | 318, 909, 006 
| 390, 540, 803 | 331, 335, 492 
| 416, 901, 546 364, 561, 544 


319, 665, 003 
667, 815, 636 
679, 717, 873 
721, 876, 295 
781, 463, 090 


.| $173, 522, 804 $139, 682, 186 


1 World Almanac 


Reports for 1930, 1931, and 1932 have heretofore been quoted. 


Thus far Congress has tried to brush aside a portion of 
the smoke screen used by private-business interests, political- 
preparedness adventurers, and others who profit by enormous 
war expenditures demanded in increasing volume from 
American taxpayers. Congress has not yet advanced all 
demanded amounts. What is their purpose? Presidents 
have sought to reduce the mounting war expenditures. Not- 
withstanding the changing methods of warfare that are 
rendering obsolete and useless battleships, private shipyards 
and munition makers are engaged in propaganda without 
limit when one man, Shearer, demands $250,000 for his own 
part in preventing any limitation in shipbuilding at the 
Geneva conference in 1928. Remember, this new billion- 
dollar naval program is in addition to $781,000,000 spent for 
war purposes last year and every year in rapidly mounting 
figures. 

In the United States, England, and Japan the vast army 
of junkers who thrive and profit from wars and war prepa- 
rations are ever on the job working the year round to 
advance their own fortunes. Even a budding army of com- 
modores, captains, and admirals can not secure good naval 
assignments if new ships are not built for dress parade. 
Naturally these interested parties with personal and finan- 
cial interests at stake are little concerned over the taxpayers’ 
viewpoint. Nor is the danger on sea or land seriously dis- 
turbing to Army and naval officers who no longer follow 
John Paul Jones, or Lawrence, or Generals Custer or Kear- 
ney in active personal combat. That feature no longer en- 
dangers the lives of high officials and yet the medal factories 
were kept running overnight after the war to furnish deco- 
rations for men, some of whom were never within 5,000 miles 
of the fields of combat. 

Can anyone contemplate the tremendous expenditures this 
Government is now making for its Navy, greater than any 
other country in the world, and not question the purposes 
or the necessity for such expenditures in the name of 
“national defense.” 

On January 9 I spoke on the subject of naval expenditures 
and preparations, and quoted authorities to the effect that 
another European war is likely to occur in the near future. 
The only barrier is to be found in the League of Nations’s 
influence in Europe and the Kellogg peace treaty inter- 
nationally. 

It must be a matter of common knowledge that a great 
navy possessed by our Government will cause every other 
nation to solicit our intervention in their behalf in any 
European conflict which occurs. That is certain to follow, 
and it seems equally certain that if the war hysteria which 
influenced us to believe that the ears and hands of Belgian 
children were being cut off by soldiers, and the ravaging 
of women, powdered glass in foodstuffs, poison wells, and 
stacked arms in basements of my own State, with countless 
other sensational statements, is again brought to bear upon 
the American Congress, it will arouse hate and passion and 
the same war hysteria that influenced us to declare war in 
the last conflict. It was the same influence that forced us 
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against Spain on supposition, with no direct evidence to 
support then or thereafter, that the Maine was destroyed by 
the Spanish Government. 

I do not intend to repeat arguments and authorities cited 
in the Recorp of January 9, last month, but in reminder 
of results of that last war I desire to offer a brief statement 
of what the last war meant to us and what the next war 
will mean, judging from the facts. 

HERE’S A GRAND PARADE 


The World Almanac gives the grand total engaged in the 
World War as 65,038,810 men. Killed and died were 
8,543,515 out of 37,499,386 total casualties, or an average 
of 57.6 per cent of the total were killed or suffered casualties. 


Allies, total engaged 42, 183, 810 
Central Powers 
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casualties 1 
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Great Britain 
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Nots.—Remainder of the Allies suffered ene: from 71.4 losses in Ru- 
mania to 48.8 for Serbia, 34.9 for Belgium, and 20 per cent for Japan. 


The Central Powers had heavy losses, as follows: 


Per 


Total | 
Forces cent 


casualties 


Jermany 
Austria-Hungary 
Turkey 
Bulgaria 


7, 142, 558 
7,020, 000 
975, 000 
266, 919 





Due to errors these figures may be only substantially ex- 
act, but they disclose that the total armies engaged were 
more than one-half the entire population of our own coun- 
try and the casualties reached over twelve times the entire 
population of my own State. That is modern warfare. 

WASTE AND WORSE IN WAR 


The loss in man power included five years nonproductive 
war employment for a majority of the combatants. Possibly 
statistics have been gathered showing property losses. These 
can only be approximate for direct war losses suffered by our 
own country were beyond comprehension, reaching a total of 
$36,000,000,000. This is an estimate alone of our expendi- 
tures, reaching $300 per capita for every man, woman, and 
child in the country, or $1,500 war loss for the average 
family of five with a balance due and still outstanding of 
$16,000,000,000. 

Those who profited from war stayed home, while those 
within the draft fought and faced death or died while re- 
ceiving the munificent pay of $1 per day and “found.” The 
character of the “found” depended on many conditions, 
but every Member of Congress then serving will recall that 
while we were buying several pairs of spurs for every horse 
and mule in the service and building railways for airplane 
wing beams at a cost of $140,000 per mile that ran to summer 
resorts in Oregon and at $110,000 per mile through tunnels 
in Washington State connecting with the Milwaykee Rail- 
way, one of whose directors was head of aircraft, that dur- 
ing all this time appeals were received to send more needed 
airplane supplies and clothing to our soldier boys in camp 
who were suffering from plain necessities of life. That 
failure can never be forgotten. 

Let me quote a brief page from the countless chapters of 
our own waste, fraudulent contracts, and vicious profits that 
marked that war. This is the testimony of the Secretary of 
War before my committee of results in the air after 19 
months of World War “ production” and an expenditure of 
over $500,000,000 for aircraft by our Government during 
that war. It is a ghastly chapter of failure. I read to Sec- 
retary Baker— 

FROM AIRCRAFT INVESTIGATION HEARINGS 


Mr. Frear. In this connection I have a letter from which I wish 
to read very briefly. It comes to me from one who is very close to 
me and was over there, but I never thought of referring to it until 
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a day or so ago when it was called to my attention by the boy's 
mother, who brought it out of the family files. It describes a con- 
dition that was generally felt by most of the soldiers who were 
over there at that time. It is dated August 11, 1918, and says: 

“Your past experiences bring you unusually close to the service, 
and you can appreciate better than nine out of ten persons the 
soldiers’ welfare. You can rest assured they are doing their part 
to the very last and best that is in them. I was never more proud 
of my country than I have been since I came up to this location. 
Even the French admit that their greatest efforts do not surpass 
those of the Americans in the present struggle. I have seen them 
going in and afterwards at the hospital. Their spirit is the most 
wonderful thing you ever saw in your life. They say the casualties 
in our division (the Thirty-second) are quite large, but their ef- 
forts and their driving capacity can not be surpassed. Just keep 
on lending them all the assistance possible—no one deserves it 
more. I wouldn't have missed this war for anything. I guess I 
have gone through all the sensations possible for me to have. 

“If you will only send us more airplanes, and then more and 
more, it will hasten the finale. The men are coming through fine, 
but the airplanes have disappointed us. We depend upon these 
so much more than you can appreciate.” 

Secretary Baker. That is a very feeling and beautiful letter, and 
undoubtedly every word of it is so. 

Mr. Frear. That was the sentiment of the soldiers over there, 
their anxiety to get airplanes, was it not? 

Secretary Baker. Yes; in as great numbers as possible. 

Mr. Frear. In as great numbers and as rapidly as possible. And 
we did not during the whole period of the war get a single fighting 
machine or bombing plane to the front. 

Secretary Baker. Not a fighting machine or a bomb of American 
manufacture. (Aviation investigation hearings, vol. 1, p. 46.) 


The letter quoted to Secretary Baker was from my son, 
then at the front. 


My colleague from Illinois, whose heated utterances may 
have unintentionally given some comfort to European au- 


thorities, but will be readily understood by the Members of | 


this body to be a matter of personal judgment, is enthusiastic 
in his advocacy of a great Navy, greater than any in the 
world. That is his privilege, a right without personal 
criticism. 

Realizing that great navies and great armies are only a 
temptation for war because of the spirit which is found in 
all human nature that a new gun or a new horse is not for 
looks alone but for use, I have introduced two joint resolu- 


tions for consideration, that are herewith submitted for 
study. 

Mr. Chairman, there are those who view with alarm the 
failure of our Navy to be on a “ parity” with England, yet 
only once in past history were we in war with England, and 
then only to help England. That is the reasonable purpose 


of “ parity ”"—to help England in her wars. With century- 
old rivals at her doors and Canada unprotected at our own, 
it is the wildest fancy to believe England will ever give us 
occasion for war. 

Naval “ parity” is to help England, not to hurt her, and 
I submit the passage of resolutions such as I propose should 
do much to save ourselves, England, and civilization un- 
measured billions of dollars, where our hearts are, and un- 
told suffering and sorrow to humanity, where they should be. 

In the words of a distinguished statesman, I quote from 
Senator Boran’s speech of March 1, 1921, wherein he says: 


The Navy as a negotiator of peace has never been a success; as 
a negotiator of war it has had no equal. 


In my speech of January 9 this subject was discussed at 
length. 

Here are two proposed resolutions that I have introduced, 
not with the expectation that they will be passed by this 
body at this time, but they are offered for consideration. 
The first is a house joint resolution, not the creature of my 
own mind alone, but suggested in part by those who know 
far more about international conditions than I do, although 
I have some knowledge from traveling throughout Europe. 
The resolutions speak for themselves. 

{|Seventy-first Congress, third session. House joint resolution in- 
troduced to-day in the House of Representatives] 
Joint resolution authorizing the President to call a conference of 
foreign governments 


Resolved, etc., That whereas the United States Government has 
entered into a peace treaty with 52 other nations, having for its 
purpose the outlawing of war in the settlement of international 
disputes; and 

Whereas different conferences have been called by several of 
these governments for a reduction of naval armaments which have 
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not resulted in the material gains hoped for toward the solution 
of problems covered by the Kellogg peace treaty: Therefore be it 

Resolved, That the President of the United States is authorized 
and requested to invite the Governments of Great Britain, France, 
Italy, Germany, and Japan, together with such other governments 
as may be advisable, that have signed the Kellogg treaty for 
outlawing war, to send representatives to a conference that shall 
be charged with the duty of promptly entering into an under- 
standing or agreement on any or all of the following subjects, 
to wit: 

First. The respective governments so represented agree not to 
permit any public or private interests therein hereafter to render 
military or naval aid to any belligerents either by selling or 
otherwise disposing of any ships, arms, munitions, or other waft 
supplies to such belligerents or by gifts or loans of any money 
or property to those engaged in war. 

ond. That prior to engaging in any war, excepting to repel 
invasion, any of these governments intending to declare war shall 
give written notice through diplomatic channels to different gov- 
ernments joined in such agreement or treaty, that no declaration 
of war or breaking of diplomatic relations shall occur until first 
submitted to the electorate of such governments wherever the 
right to popular vote exists. Where such right does not exist, 
a notice of 30 days of the proposed declaration of war shall be 
given to the respective signatories before any act of aggression 
occurs on the part of such government. 


Third. That no military enlistments or assembling of new bodies 


ef armed men shall be undertaken by any of the governments 


parties hereto for a period of one year after the signing of such 


agreement except for the purpose of repelling invasion. 


Fourth. That in an effort to carry out the provisions of the 
Kellogg peace treaty all naval building operations of the several 
governments parties to such agreement shall cease within 60 days 
after the signing of the agreement and a l-year naval building 
holiday shall occur with the parties to such agreement. 


Fifth. That the governments so represented shall be requested 
to consider any further questions that may properly come within 
the purview of the Kellogg peace treaty, with public announce- 
ment from time to time of any agreements that have been 
reached and which thereafter may be submitted to the respective 
governments, so represented, for ratification. 


Here is the other resolution, not for other governments, 
but for our own consideration, also introduced to-day: 


Joint resolution proposing an amendment to the Constitution 
Resolved by the Senate and House of Representatives of the 


(two-thirds of 
each House concurring therein), That the following article is pro- 
posed as an amendment to the Constitution, which shall be valid 
to all intents and purposes as part of the Constitution when rati- 
fied by the iegislatures of three-fourths of the several States. 


Congress shall have power to declare war only after the proposi- 
tion shall have been submitted by the President to the several 
States and a majority of the States, at general or special elections 
called by the governors thereof, shall have approved the same. 
This amendment shall not be construed to prevent the President 


from using the Army and Navy to suppress insurrections and to 
repel invasions. 


The right of the people to be secure in their persons shall not 
be violated by conscription or forced military service, but when 
public safety demands Congress may provide for forced military 
service on the North American Continent, and in no other place. 

Mr. Chairman, if you will read my remarks of January 
9 I am convinced you will be satisfied, from the number and 
high character of authorities quoted, that another war is in 
the making; and certainly, if war comes in Europe, we are 
going to get into that same war. 

The World War, in which we played a small part, cost our 
Government $36,000,000,000. The next war chapter, it is 
prophesied, will be written within two decades, possibly one. 

A New York Times article, dated February 1, 1931, says: 

The World War cost the world 23,000,000 human lives and 
$200,000,000,000 in gold before peace came. The toll of the next 
may mean extermination, for it -vill be waged against population 


centers with gas bombs. 

Reference to the inception, prosecution, and results of the 
World War are briefly offered, only to furnish a picture of 
what will again happen, uniess all signs fail. When an 
Austrian official was shot in Serbia in 1914 not one Ameri- 
can in a hundred believed our own Government would soon 
be raising 4,000,000 men to fight in that war. Two years 
after the Serbian incident Wilson was reelected President 
because he kept us out of war, yet six months after his elec- 
tion we were in that war. 

The latter resolution is similar in character to the amend- 
ment offered during the World War debate which was in- 


troduced and supported by my colleague, the present chair- 
man of the Naval Committee. 
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That resolution which provides that American boys shall 
not be conscripted to fight in European wars that will again 
occur with a plea that we are to help preserve civilization 
contains a proposal that should meet with favor by the 
American Congress and by the people if submitted as a 
constitutional amendment. 

It was the issue raised by my colleague in 1917. He was 
right in his prediction that only a small proportion of the 
American youth, if composed of volunteers, would have 
served in that war. I am not expressing any opinion as to 
the justification for that war or for what occurred through 
our intervention, but I am seeking as best I can to present 
facts that may prevent our interference in the next war, 
and I submit that a right of the people to vote before Con- 
gress declares war and a refusal to conscript for foreign 
wars would go far to that end. 

We have just received a veto message from the President 
of the United States declaring that the boys whom we con- 
scripted and sent into the trenches at a dollar a day shall 
not be entitled to a reasonable amount of loans on an addi- 
tional dollar a day which in 1924 we authorized them to 
receive in 1945, under claim it was adjusted compensation. 

THE VETO OF A 50 PER CENT VETERAN LOAN BILL 


These soldiers whom we sent to war, many of whom, 
according to the record, were receiving upwards of $10 a day 
or more for their jobs, are among the thousands now unem- 
ployed and in needy circumstances. The vote in the House 
of 363 to 39 and the vote in the Senate of 72 to 12 was a 
response to these boys, and should overrule any veto that 
may occur. 

To show a lack of understanding and consideration in 
such matters, I say without any personal criticism that the 
influence which is now supreme with the action of President 
Hoover was the same influence that caused the veto of the 
original compensation bills by Presidents Harding and Cool- 
idge. The facts then, as now, were not fairly given to the 
people, but Congress knew the facts and voted its convictions 
in all cases. 

Secretary Mellon of the Treasury Department is a man 
who does not understand and never can understand the 
position of a man, often with a family to support, who 
received a dollar a day during the war, one-half of which 
frequently was sent back to support their families. Three 
hundred thousand of these men are now out of employment, 
yet the distinguished Secretary, whose enormous wealth is 
variously estimated at upward of a billion dollars, according 
to recent figures given to me, and who receives an average 
daily income of more than $50,000, is not willing to permit 
these boys to have any increased loaning value given to their 
certificates, such as would be given by any old-line company 
if payments were made in advance, like should be given the 
services of these men who served their Government before 
the law was passed. 

I speak of this to show that while Congress has been quick 
to permit Presidents to throw troops into European trenches, 
the men who urge us to do the throwing are not the men 
who serve but are the men whose property is being pro- 
tected abroad by men who, willing or not, fought in Euro- 
pean trenches. These boys defended our rights in that war, 
and to refuse them scant help is an evidence of the need of a 
constitutional amendment that will not permit any Presi- 
dent to send conscripted American youth into the trenches 
of Europe again to end another war to end wars. For na- 
tional defense on our own soil; yes; but not by stretching 
the meaning of national defense to cover billions of property 
abroad owned by Americans who are hard-boiled when any 
recognition for such service is urged. 


“ PARITY " PROPAGANDA 


As frequently stated, “ parity” propaganda is absurd for 
there is no danger from England, with Canada unprotected 
and all her colonies more or less in a state of unrest and 
with her commercial and political rivals at her doors, to ever 
engage in war with this Government. Four thousand miles 
of Canadian border unprotected is an answer to that propo- 
sition and also that all the armies in the world, if combined, 
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which of course is impossible, from the nature of things, 
would be unable seriously to affect our people. 

Twenty million men could be enlisted or forced into serv- 
ice as quickly as those sent 14 years ago to France. In such 
a war there would be no hesitation on the part of any 
patriotic citizen, and if there was, it would quickly be over- 
come by practically unanimous voice of Congress and the 
people. 

It is an entirely different question to send these boys 
again to fight in France. I agree with the position taken 
by my Illinois colleague at the time of the declaration of 
war that while volunteers should be permitted to engage in 
any war that may occur abroad, that with Congress so 
easily affected by war propaganda and war hysteria or a 
President of the United States who might precipitate a 
foreign war, he should not be permitted to send our soldiers 
again into another European conflict. 

Of more pressing importance possibly in an international 
way is the first resolution introduced that seeks to have a 
conference of nations for the purpose of declaring a mili- 
tary and naval holiday for a year or more, and that all 
nations furnishing munitions of war to belligerents under 
existing custom should join in a refusal to permit any aid 
of money or munitions. 

This resolution is suggestive of a course that may properly 
be pursued by our Government in view of the fact that it has 
given to the world the Kellogg peace treaty, now signed by 
53 nations that have agreed to outlaw war. 

If this agreement means anything and is more than a 
mere gesture, we should by our acts, as well as our profes- 
sions, show the nations of the world that we are sincere and 
are not carried away by wild preparedness war programs 
advocated by those who are belaboring Congress with their 
demands. 

As a layman without any especial claims to recognition, 
I do not expect these resolutions to meet with any early 
attention. No newspaper would carry such immaterial or 
insignificant proposals. 

An effort to raise the income tax from those best able 
to pay in order to provide for the increase in soldiers’ loans 
may get press recognition because that affects the pockets of 
people who are most interested in dollars, but matters of 
human welfare for our Government and also for the govern- 
ments of the world are not of serious moment to the press 
generally. What is news and sensation is reflected in the 
case of the man biting the dog or the dog biting the man. 

There may be those who believe it is impossible or im- 
probable that this Government would be thrown into an- 
other European war. To these doubters let me quote some 
direct testimony of propaganda that occurred prior to the 
vote of 1917, when my distinguished colleague from Illinois 
helped lead the opposition to that declaration, propaganda 
that affected Congress and influenced its declaration of war. 

Remembering that the Spanish-American War occurred 
over 30 years ago and the World War only 14 years ago, and 
that “ propaganda ” and press power has now grown beyond 
the dreams of those days, a repetition of such propaganda 
intended to bring our country into war could easily do so 
again. 

MR. NORTHCLIFFE’S METHODS 

On page 163, Bent, in his books on press methods, says 

significantly in relation to the World War: 


Pomeroy Burton, managing director of Northcliff’s London Mail, 
came to the United States to address the advertising bureau of the 
American Newspaper Publishers’ Association and told its members 
how to use the advertising columns in the emergency by printing 
in them day after day and week after week patriotic appeals to the 
people calculated to stimulate their war spirit. * * °* Keep 
the war spirit there first, last, and all the time. 


Bent significantly concludes that this advice—prior to the 
World War—became the program. If that statement is sub- 
stantially true, what of the responsibility of Congress for 
permitting unchallenged these conditions, when Bent adds: 


The effect of war on the press makes it the subservient channel 
of propaganda often wholly untrue. It is a quality of propaganda 
that, like bribery, stultifies him who gives as weil as him who 
receives it. It closes the minds of both to truth, encourages arro- 
gance, and engenders intolerance. 
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What can be added to this arraignment of the press by a 
writer who literally offers hundreds of examples of press 
methods that are fit subjects for severe criticism, all inviting 
some curtailment of the liberty of the press during war as 
now interpreted. If that liberty of the press, whether due 
to English or American agencies, contrfouted largely to our 
entry into a war in which $36,000,000,000 was spent by this 
Government and 100,000 American boys lost their lives, such 
responsibility deserves some effort at future restriction. I 
realize the constitutional provision of free speech and press, 
but other provisions insure life, liberty, and the pursuit of 
happiness, all scrapped during war. 

If it has occurred repeatedly in the past, what of the 
future? 


From the ConcressionaL Recorp of February 13, 1917, I 
quote on this subject of war propaganda by the press, and I 
was present at the time of the discussion: 


Mr. Moore of Pennsylvania. Mr. Speaker, on February 9 the gen- 
tleman from Texas {Mr Callaway} asked unanimous consent to 
extend his remarks in the Recorp, which consent was granted by 
the House. He did not read the remarks and they were not read 
to the House. They were buried under leave in the CONGRESSIONAL 
Recorp. I question whether a single newspaper in the United 
States has taken cognizance of the remarks of the gentleman from 
Texas. This, Mr. Speaker, is what the gentleman from Texas 
printed in the Recorp, and it constitutes, as I believe, a question 
of the highest privilege, involving the honor of the House: 

“In March, 1915, the J. P. Morgan interests, the steel, shipbuild- 
ing, and powder interests, and their subsidiary organizations, got 
together 12 men high up in the newspaper world and employed 
them to select the most influential newspapers in the United 
States and sufficient number of them to control generally the 
policy of the daily press of the United States. 


ALLEGED PURCHASE OF POWERFUL PROPAGANDA FOR WAR 


“These 12 men worked the problem out by selecting 179 news- 
papers, and then began, by an elimination process, to retain only 
those necessary for the purpose of controlling the general policy of 
the daily press throughout the country. They found it was only 
necessary to purchase the control of 25 of the greatest papers. The 


25 papers were agreed upon; emissaries were sent to purchase the 
policy, national and international, of these papers; an agreement 
was reached; the policy of the papers was bought, to be paid for 
by the month; an editor was furnished regarding the questions of 


preparedness, militarism, financial policies, and other things of 
national and international nature considered vital to the interests 
of the purchasers. 

“This contract is in existence at the present time and it 
accounts for the news columns of the daily press of the country 
being filled with all sorts of preparedness arguments and misrep- 
resentations as to the present condition of the United States Army 
and Navy, and the possibility and probability of the United States 
being attacked by foreign foes. 

“This policy also included the suppression of everything in 
opposition to the wishes of the interests served. The effectiveness 
of this scheme has been conclusively demonstrated by the charac- 
taer of stuff carried in the daily press throughout the country since 
March, 1915. They have resorted to anything necessary to commer- 
cialize public sentiment and sandbag the National Congress into 
making extravagant and wasteful appropriations for the Army and 
Navy under the false pretense that it was necessary. Their stock 
argument is that it is ‘patriotism.’ They are playing on every 
prejudice and passion of the American people.” 

I have in my hand a little of the information that this House 
should have to better understand this situation. I shall refer to 
it, hoping that somebody upon the other side will introduce a 
resolution in order that we may get additional information about 
the influences that are said to be doctoring the newspaper senti- 
ment of the United States in the interest of one of the great 
belligerents, trying to drag us into war that we may “pull their 
chestnuts out of the fire.” And that I may not be misunderstood, 
let me say that I want no dictation from the Kaiser any more than 
I want it from Lloyd George. I want no dictation from Lord 
Northcliffe, the head of the great newspaper fraternity of Great 
Britain, with certain alliances in the United States, any more than 
I would accept it from Von Hindenberg. |[Applause.} Let it be 
understood that I want to be free as an American Representative— 
as I assume all of us do—to help rule this country as our country 
and its people ought to be ruled, free from any domination in the 
whole world, and free from any mercenaries, whether they be in 
the pulpit or in the banking house. 


CONGRESSIONAL ReEcorpD, February 15, 1917, came a renewal 
of the debate: 


Mr. Moore of Pennsylvania. Mr. Speaker, I can speak a little for 
the common people of the United States this morning. I have 
been hearing from them in thunderous tones during the last three 
or four days; the mere reference to the fact that there is a 
liberty bell still existing in the United States, and that the old 
hall where American independence was proclaimed and where the 
Constitution was given to the people still stands, has reechoed 


throughout the country. The responses coming in from every 
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State of the Union are expressive of the American heart upon this 
question of foreign alliances—with almost a unanimous voice they 
are sounding praises to Almighty God that some men remain in 
the Congress of the United States who adhere to American 
principles 


THE PRESS ALLEGED TO BE SILENT AS TO CHARGES 


i stood upon this floor and quoted the gentleman from Texas 
{Mr. Callaway], and I read his speech into the Recorp, which 
speech charged that the J. P. Morgan interests had arranged with 
12 great newspaper men with a view of influencing other news- 
papers, and that those newspapers—-25 of the greatest of them— 
were being paid for the service they are rendering in the promotion 
of the war spirit, and in the teaching of a false patriotism in the 
United States, misleading the people into the belief that this war 
in Europe is an American war. It was the gentleman from Texas 
|Mr. Callaway] who made that charge. He put it in the Con- 
GRESSIONAL RECORD. 

So far as I know, not one newspaper in the United States pub- 
lished that remarkable statement; and it was not published at all 
until I made reference to it on the floor of the House and invited 
some one of the majority to introduce a resolution to investigate 
it. I repeat now that challenge to the majority of this House, a 
challenge to introduce a resolution to inquire whether or not 
newspapers are actually subsidized, as charged, because it is due 
to honest journalism in the United States that the real facts 
with regard to this monstrous proposition be known to the tax- 
payers of this land, whose blood must be let and whose burdens 
must be tremendously increased if we are to be driven into this 
fierce controversy across the seas 


I will leave that challenge stand for the day. If no one of the 
majority will introduce that resolution, I shall expect to intro- 
duce it myself, in fairness to those men in this country who are 
writing newspaper articles and publishing newspapers, who want 
to be free from suspicion that they are under the Morgan in- 
fluence or that they are dominated by Lord Northcliffe or the 
moneybags of London or Berlin 

Mr. Chairman, here was a statement made 60 days before 
our entry into the World War in which it was charged that 
25 great papers in this country had been influenced, sup- 
posedly by Lord Northcliffe, to press England’s case on us so 
we would take up her battles. The same charge was re- 
peated in other places; but, as Moore said, no American 
paper would publish a denial or ask for an investigation of 
the facts. 

Both Callaway and Moore, with whom I served, were 
among the strong, independent, fearless men of the House, 
but the air was surcharged with efforts to force our country 
into war at that time, so it was a hopeless attempt to get 
the facts before the people. I do not make charges, but if 
any truth exists in the public statements made to the House, 
what is the remedy? 

Will the same situation again arise? If not, why not? 
In justice to the Hearst press that is charged with foment- 
ing discord, let me say it is my recollection that this power- 
ful influence was not among those included in Moore’s 
charge. Whatever may have been its influence in urging 
our entry into the Spanish-American War or interference 
in Mexico, that agency did not press us into the World War. 


MAGAZINES JOIN PRESS PROPAGANDA FOR WAR 


The most conspicuous American writer of this year in 
many respects is Sinclair Lewis, the first American winner 
of the Nobel prize. A forceful writer who fortifies his 
charges with much testimony respecting the influence of 
the press in precipitating war, he says in his sensational 
volume, Brass Check, page 378: 

The writer of this book gave his support to the war against 
Germany and has no apology to make for that course. * 


But any support of the war did not mean that I had given myself 
into the hands of war profiteers 


He continues: 


Long before America entered the war McClures turned all its 
energies to a campaign for “ preparedness.” The American, the 
Metropolitan, the Outlook did the same. 

He names other popular magazines which he declares be- 
came “ partisan organs of hate.” In like manner, he quotes 
from leading papers of the country to show misrepresenta- 
tion and sensational stories used to influence public opinion 
for war by propaganda. 

Extreme statements and conclusions which, however true, 
in fact have no direct bearing on the discussion of press 
propaganda that precipitates war, are not here quoted but 
furnish interesting reading because of their warning of 
future possibilities. 
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RESPONSIBILITY OF THE PRESS FOR WAR 

The war to end wars forced us into that struggle only 
after more than 30 months of trench fighting by Europeans 
which often resembled a stalemate. Wilson did not want 
to declare war. He was elected in the November previous 
because he kept us out of war. The Republican platform 
of 1916 said specifically: 

We desire peace, the peace of justice and right, and believe in 
maintaining a strict and honest neutrality between the belliger- 
ents in the Great War in Europe. * * * We believe in the 
pacific settlement of international disputes and favor the estab- 
lishment of a world court for that purpose. 

Yet, within a few months after that solemn pronouncement 
the pressure of the press and interests that had urged war 
were too great to withstand by either Wilson or Congress, 
and both yielded to that pressure. 

Lansing exercised his voice in ill-disguised threats so that 
he would not be overlooked as Secretary and then became 
belligerent at the last, but Wilson sought to avoid the whirl- 
pool. Finally he, too, capitulated, and his message to Con- 
gress demanded in no uncertain terms that Congress should 
do that which under the Constitution it had the sole power 
and right to do—declare war. The President in effect de- 
clared war and Congress consented. These matters I have 
discussed heretofore more at length. 

Many interests, including international bankers holding 
foreign investments, the Army and Navy, and various “ se- 
curity leagues,” patriotic orders, and defense societies, were 
shouting in unison for our entry into the war, but undoubt- 
edly the powerful secret propaganda put forth by British 
interests acting through American newspapers helped turn 
the trick. Vast sums were reported to have been spent in 
that campaign. What papers were paid and how much will 
never be known, nor is it now important. The question is, 
Will that situation again arise? If not, why not? If so, 
what of the outcome? 

THE PRESS 

Every American is proud of America’s press that in enter- 
prise stands first in the world. All know this result has 
been brought about by many brilliant writers, news gather- 
ers, and able managers. 

I will not discuss the oft-repeated charge that the news 
and editorial columns of many papers are colored by the 
advertising columns or that frequent well-organized propa- 
ganda gives color to the charge that directly or indirectly 
it is in exchange for value received. A necessary asset of 
every newspaper is circulation and more circulation, which is 
invited by sensational news items, startling headlines, and 
misleading news. 

Because of its record and growing influence to bring on 
wars, a brief discussion of this threat in times of diplomatic 
differences between nations is not to be ignored. 

Sir Philip Gibbs, described by the New York Times as 
England’s best known journalist, recently said that “the 
average Englishman is not quite sure of the attitude of the 
United States.” Sometimes he suspects that “ the American 
people may be swept by an emotionalism fanned by a patri- 
otic propaganda, a yellow press which would be dangerous 
to themselves and all others.” That is a situation also un- 
derstood by the average American. Mr. Gibbs remembers a 
press propaganda that helped sweep us into a war with 
Spain and which was equally responsible for like propaganda 
that swept us into the World War. 

I may have drifted far afield from the discussion of use- 
less battleships as afforded by this bill, into a suggestion of 
influences that helped bring about the last war and will be 
potent when another war threatens. 

The courageous attitude of my colleague, chairman of the 
Naval Committee, during the debate on the declaration of 
war against Germany has led me to hope that he will extend 
the large influence in naval affairs he has now gained so as 
to support the Constitutional amendment I have introduced 
and which he strenuously fought for 14 years ago. His 

amendment if adopted would have prevented the conscrip- 
tion of American boys to fight in European trenches. 

The passage of both joint resolutions I have introduced 
would do much to further international peace and to pre- 
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vent our own Government from becoming involved in any 
needless European conflict. 

It is certainly right in principle to say that every nation 
should be willing to join in a military and naval holiday 
during which these nations can continue their rehabilita- 
tion industrially and save heavy tax burdens for military 
and naval purposes. 

It is equally certain that every nation might be induced 
to avoid furnishing munitions to possible belligerents during 
the term of the agreement. That is the substance of one 
resolution. 

Our Government could better afford to be an influential 
power at the making of peace terms than by seeking to aid 
one or the other of the belligerents, unaware of secret 
treaties and other causes that have provoked wars in the 
past. 

By permitting people who pay the bills and fight the 
battles to pass upon the merits of any cause for war before 
a declaration is made by Congress would go far to prevent 
needless wars. 

These suggestions are offered for those who are more in- 
terested in carrying out the purposes of the Kellogg peace 
treaty than for admirals or “pseudo admirals” who are 
interested alone in the size and value of battleships, all of 
which are becoming an unprecedented tax burden to the 
people of the United States without any resulting benefit, 
excepting to those financially interested. 

A national defense force that will give reasonable protec- 
tion will be far preferable to a great preparedness program 
that has never yet advanced the cause of peaceful relations 
between the people of the earth. 

Mr. COCHRAN of Missouri. Mr. Chairman and members 
of the committee, the bill provides for alterations and repairs 
to certain naval vessels. Thirty million dollars will be nec- 
essary to put the ships, three in number—the New Merzico, 
Mississippi, and Idaho—in such condition that they will be 
equal to if not superior to vessels in the same class in the 
British Navy. To-day, if these ships were in an engage- 
ment with vessels of the same class in the British Navy, 
they would be at a great disadvantage as the British vessels 
would be able to keep out of range of our guns, but at the 
same time our vessels would be within range of the British 
guns. The hearings clearly develop this fact. Therefore 
we should modernize our ships and I propose to support the 
bill. 

No red-blooded American can read the statements of our 
naval officers made before the committee and do otherwise. 
Further, I am convinced from the hearings that we should 
pass the naval authorization bill before adjournment. 

I fully realize it should be left to the judgment of the naval 
experts; that is, the nature of the alterations and repairs, but 
I desire to call to the attention of the House a factor in- 
volved and express the hope that our naval experts will give 
some consideration to my suggestion. The hearings show it 
is the purpose of the department to install new engines in 
the three vessels. My suggestion is that an American-con- 
structed Diesel engine propelling plant be installed in one of 
the thre, and I propose to tell you why I feel this should be 
done. 

In the Recorp of January 28 you will find my remarks 
entitled “ Naval Construction Bill and the American-con- 
structed Diesel Engine.” In the Recorp of February 9 you 
will find a letter addressed to me by the Secretary of the Navy, 
Mr. Adams, commenting on my remarks of January 28, as 
well as my reply to the Secretary. After my reply to the 
Secretary’s letter I had, at nis request, a conference with 
him, and I feel free in saying that the Secretary is in full | 
agreement with my view that the Diesel industry in this 
country should be encouraged, and, if I am not mistaken in 
his attitude, he will see that it does receive encouragement 
from the Navy Department if an opportunity arises. He 
agrees with my contention that this industry is a valuable 
arm of our national defense and that in time of war will be 
needed by our country and it should be placed in a posi- 
tion where it can quickJy respond in event of an emergency. 
There is only one way this can be brought about, and that is 
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by the Government having its Diesel engines constructed 
by private corporations in this country for use in our sub- 
marines and other vessels where the installation of a Diesel 
engine is practicable. 

Now, why do I suggest the Dieselization of one of these 
three ships to be modernized? It would not only encourage 
the industry but by doing this the Government would be 
cooperating with the Diesel engine manufacturers in this 
country in developing proper and suitable naval engines, just 
what we need, and what our admirals have told our com- 
mittee we need. 

In this connection I would like the attention of the 
gentleman from Illinois [Mr. Britten]. 

I notice in the hearings on the authorization bill the gen- 
tleman from Illinois, who is always fair, severely criticized 
the Diesel engine industry in this country, and I want to 
ask the gentleman if at the time he was talking he was only 
referring to the Diesel engine that goes in the submarine, 
the small, light engine? 

Mr. BRITTEN. The only thing that was before the Com- 
mittee on Naval Affairs at that particular moment was the 
Diesel engine for submarine use. It was not the Diesel 
engine for general use, and my remarks applied then, as 
they do now, only to the Diesel engine as it is applied to 
the submarine. 

Mr. COCHRAN of Missouri. Let me say that the gentle- 
man’s remarks were not only printed in this country but 
they were printed abroad. Does not the gentleman feel that 
in all fairness to the Diesel engine industry in this country, 
when no manufacturer in this country has received a con- 
tract of any kind from the Navy of the United States to 
build a Diesel engine for our submarines for over 10 years, 
that he should not criticize the private industry for not 
keeping abreast with the Diesel manufacturers in foreign 
countries? 

The Diesel engines manufactured for the Navy since the 
war have been manufactured in navy yards by the Navy, 
and if they have not kept abreast with the Diesel engine 
manufacturers abroad it is the fault of the Navy Depart- 
ment and not the fault of private industry. 

Mr. BRITTEN. I think that is true, but there is only 
one firm in the United States that is now able to manu- 
facture Diesel engines for submarines. 

Mr. COCHRAN of Missouri. No. There are a dozen in 
the United States that can manufacture them now accord- 
ing to any specifications that the Navy might desire. 

Mr. BRITTEN. I hope the gentleman is correct. 

Mr. COCHRAN of Missouri. Let me ask the gentleman 
one more question. Is there any reason in the gentleman’s 
mind why the Navy officials should not take the American 
Diesel industry into their confidence and cooperate with 
them in an effort to get a better Diesel engine manufactured 
by the American industry? 

Mr. BRITTEN. That is exactly what the Navy Depart- 
ment and the Committee on Naval Affairs desire to have 
done. 

Mr. COCHRAN o! Missouri. I sincerely hope the Navy 
Department will carry out this policy. I feel I am in a 
position to say the American Diesel engine builders are 
willing and ready to cooperate at any time the Navy says 
the word. 

It has been demonstrated beyond question that the Diesel 
engines with a given amount of fuel will double the cruising 
radius of the Navy. 

In time of war the merchant marine is called into service, 
therefore it is proper to mention here that practically all 
of the merchant ships of all great maritime nations of the 
world are being Dieselized while the American merchant 
marine is still clinging on to steam. Can all of these na- 
tions be making a mistake? Surely experience with the 
Diesel engine has warranted this change or they would not 
have been installed. 

Everyone has in the past, and must now, respect Ger- 
many’s ability to place on the water war vessels and mer- 
chant ships equal if not superior to any afloat. Right now 
Germany is constructing the Ersatz Preussen, a Diesel ship 
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which is understood to have a cruising radius far in excess 
of 20,000 miles. 

There is absolutely no reason why the American industry 
can not duplicate these German-built Diesels, because as I 
said in my remarks of January 28 all of our leading Diesel 
manufacturers have arrangements made with the leading 
Diesel manufacturers of Germany and other countries in 
Europe whereby they exchange all technical knowledge, 
drawings, and designs, and whereby they collaborate freely 
with each other with respect to inventions, processes of 
manufacture, and all other Diesel-engine improvements. A 
comity exists whereby our leading Diesel-engine plants ex- 
change engineers with the leading Diesel manufacturers of 
Europe. American Diesel engineers go personally into the 
Diesel plants of Europe and collaborate with them freely 
regarding processes, inventions, designs, and modern im- 
provement, and engineers from the European plants do the 
same in Diesel-engine plants of the United States. 

Then again, as I previously explained, engineers and ex- 
perts from European plants have frequently conceded that 
American castings are superior to those of European plants. 
American-made tools are used in most of the Diesel engine 
manufacturing plants in Europe. Many European-trained 
Diesel engineers of the highest ability are employed in 
American plants. They have been attracted to American 
plants because of the higher wages paid in this country, thus 
supplying American plants with some of the most skillful 
and ablest engineers in the world. 

Contrary to official statements from certain quarters in 
Washington, the leading Diesel-engine plants of the United 
States have operated successfully and profitably for approxi- 
mately 20 years, and this notwithstanding the lack of sup- 
porting orders from our Navy and merchant marine, and 
most of the firms have by experimentation and collaboration 
with the best Diesel-engine plants in Europe kept fully 
abreast with the European Diesel development. 

There can be no question but what American Diesel engi- 
neers are just as skillful and just as competent as any 
engineers of Europe. The Diesel industry of Europe is much 
larger because European governments support these indus- 
tries. If our Government would support the Diesel in- 
dustry of the United States our industry would also become 
large. 

If this be true—and it can not be denied—then would it 
not be wise to Dieselize one of these great vessels? The 
latest type of Diesel engine can be manufactured in this 
country by an American manufacturer, and, while the cost 
would be substantially greater than a steam plant because 
of heavy development expense for first engines, this would 
be fully justified by the increased sailing radius which on 
foreign service would make one Diesel man-of-war equiva- 
lent to nearly two steam vessels. 

It will afford a wonderful opportunity to compare the two 
from every standpoint. 

Secretary Adams said in his letter to me: 

The Navy Department fully concurs in the statement as to 
the necessity of encouraging Diesel engine builders in this coun- 
try to produce Diesel engines suitable for naval use. It is entirely 


true that in time of war the Navy must depend upon commercial 
companies for such engines. 


Here is an opportunity not only to encourage the Ameri- 
can Diesel industry but for the Navy Department to deter- 
mine for itself the real value of the Diesel engine. 

Mr. Edward B. Pollister, the president of the Busch Sulzer 
Diesel Engine Co., of St. Louis, Mo., which has kept fully 
abreast with European Diesel practice, recently wrote me as 
follows: 

For several years the American Diesel engine industry (excluding 
shipyards) has received no orders for either Navy Diesels or for 
the new merchant marine, building under Government aid. 

During this period, German private Diesel builders have ae- 
veloped for the German Navy the 50,000-horsepower Diesel plant 
for the Ersatz Preussen type of cruiser, of highest economy and 
greatest sailing radius. 

Ship-subsidy legislation, that has been possible only by support 
of the great Middle West, with Government aid for ship construc- 
tion, contains the following specific safeguard, to prevent Govern- 
ment funds loaned to private citizens from being invested in other 
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than the most modern, up-to-date ships, which are the security for 
such loans: “ Provided, Such vessels shall be fitted and equipped 
with the most modern, the most efficient, and the most economical 
engines.” 


All but one of the passenger-cargo vessels constructed under the 
aid of this Government legislation has been fitted with lower cost 
but less efficient and less economical steam equipment. In con- 
trast, Lloyd’s reports December 31, 1930, covering ships under con- 
struction throughout the world of from 6,000 to 15,000 gross 
tons—121 Diesel ships compared with 28 steamships. 

Recently I read in the New York Times an article headed 
“German Battleship Astounds Engineers—London Experts 
Laud Leipzig’s Use of Diesel and Steam to Develop 32 Knots.” 

Naval experts in London, according to the article, who had 
an opportunity to examine the plans for the new 6,000-ton 
cruiser Leipzig, declared that Germany had sprung another 
surprise in naval construction. 

It had only been a year, the article stated, that Germany’s 
pocket battleship, the Ersatz Preussen, created a sensation 
in the engineering world; and that the Leipzig is the first 
vessel to employ both steam and Diesel engines for propelling 
machinery. 

It was brought out that the Leipzig’s oil and turbine en- 
gines are capable of working independently, either giving a 
speed of 18 knots for a total radius of 7,000 miles, but to- 
gether and developing full power the Leipzig’s speed will be 
32 knots, and she will be able to maintain this tremendous 
speed for a longer period than any naval vessel afloat. 

Further, it was contended, Germany has now four pocket 
battleships of the Ersatz Preussen type, with five cruisers 
built or in process of building, and that when these vessels 
are in commission she will possess a fleet, in the opinion of 
one expert in London, unquestionably superior, ton for ton in 
fighting mobility and radius, to any naval force in the world. 
The Leipzig’s hull is, provided with large bulges, primarily 
intended as an antitorpedo device, but capable of being used 
for the emergency storage of vast quantities of fuel oil. It 
is estimated that these, in addition to its normal supplies 
will give the cruiser a range of 11,000 to 12,000 miles at 18 
knots. The Leipzig type cruiser will be armed with nine 
6-inch guns, 4 antiaircraft guns, and 12 torpedo tubes. 
It has three propellers, two turbine units developing 60,000- 
horsepower each, and a Diesel engine driving the center pro- 
peller of 12,000 horsepower. 

I predict that other nations will not let this go unnoticed, 
so why should this country not do some experimenting, if 
it can be called experimenting. Like Germany, we must 
develop improvements if we are to keep abreast with the 
navies of the world. 

The Diesel industry in this country is not an infant in- 
dustry. It is a great and growing institution, and all it asks 
at the hands of the Government is fair play. If we will need 
them in time of war, we should patronize and encourage 
these manufacturers during time of peace. 

They ask for no subsidy, but will agree to construct any 
type of Diesel engine any branch of the Government desires. 
As an indication of the expansion of this industry I call your 
attention to some of the leading Diesel engine manufac- 
turers in this country: Hooven, Owens, Rentschler Co., of 
Hamilton, Ohio; Busch Sulzer Diesel Engine Co., of St. Louis; 
Nordberg Manufacturing Co.,of Milwaukee, Wis.; New London 
Ship & Engine Co., of New London, Conn.; Sun Building Co., 
of Chester, Pa.; MacIntosh-Seymour Corporation, of Au- 
burn, N. Y.; Fairbanks-Morse Co., of Chicago; Cooper- 
Bessemer Corporation, of Grove City, Pa., and Mount Vernon, 
Ohio; Winton Engine Corporation, of Cleveland, Ohio; Hill 
Diesel Engine Co., of Lansing, Mich.; Worthington Pump & 
Machinery Co., of Harrison, N. J.; Fulton Iron Works, of St. 
Louis; the Atlas Imperial Diesel Engine Co., and the Union 
Diesel Engine Co., both of Oakland, Calif.; and the Western 
Enterprise Engine Co., of Los Angeles, Calif. 

Mr. PATTERSON. Mr. Chairman and members of the 
committee, it is not my purpose to make uncomplimentary 
remarks in criticism of my colleagues because they have a 
different view of this matter than that which I have. It is 
not my purpose to use expressions which would tend to re- 
flect on them and their honesty of purpose. Neither do I 
expect to give out any statement to the papers along that 


CONGRESSIONAL RECORD—HOUSE 








FEBRUARY 26 


line. It is not my purpose to speak of the scientific qualities 
of this measure. They have been discussed, and those of 
you who are interested can find out about them by reading 
the Recorp and other available material in abundance. 

I want to be modest and I want to be conservative in my 
statements. I believe I will say that this is an uncalled for 
and wasteful expenditure of money. I do not believe we 
should spend this money on these battleships at this time. 
The gentleman from Illinois brought that out in his own 
speech when he said that the Government had spent near 
$11,000,000 on three other battleships and they were either 
scrapped or were in a condition to be scrapped, if I under- 
stand the situation. 

Mr. BRITTEN. All but two. 


Mr. PATTERSON. What is the other one to be used for? 

Mr. BRITTEN. One will be used as a target ship, and it 
may take 5 or 10 years to destroy that ship. 

Mr. PATTERSON. I do not know how long it will take 
to destroy it. It may take 20 years to finish it. I want to 
try to speak in a broad way about this question. I want to 
speak about what it means to us as a country. 

There are two schools of thought in this country with 
reference to this matter which we have under discussion. 
One is that school of thought which believes that we are in 
a naval race with the great countries of the world. That 
was well indicated when the gentleman from Illinois spoke 
about “the battle.” He was speaking about “the battle,” 
and I hope when he comes to revise his remarks he will tell 
us what battle he refers to. That school of thought believes 
we are in a naval race and that we should build our Navy 
to such an extent that it will be superior to the navy of any 
country in the world. When you seek to outdo any com- 
petitor it means that there is going to be a continuing race. 
That is what we will be in if we carry out the recommenda- 
tions of the gentleman from Illinois and those who are 
sponsoring this legislation. It will be a continuing race to 
try to build the greatest navy in the world. Then, there is 
another school of thought which believes that we should only 
have an adequate Navy for defense purposes. I feel that I 
am of the latter school. That school of thought believes that 
we should not build a Navy and Army to such an extent 
that we will try to outrace any country in the world and 
boast the strength of our Army and Navy. I do not believe 
that the perpetuity and safety of a country is wholly in these 
things, but in something more and finer—its spirit and that 
of its people. Every nation which has entered a race to 
outdo the world in arms have entered trouble. Yea; I 
want to ask you if every nation which has entered this race 
and staked its hope on such things have not speedily de- 
cayed? Take Spain and the Armada, Germany, and others. 

You will recall the propaganda which was shown to have 
existed several years ago, when it was shown how much 
money had been spent by the companies which were inter- 
ested in selling materials for the building of these ships. 
You recall the propaganda that was shown to exist for a 
great naval-building program by those who wanted to put 
that into operation in our country. 

I think another weakness in this matter is that it comes 
here at a time when the Congress and the Government 
could not spare a few hundred thousand or a few millions 
of dollars for relief of distress in the country, yet at the 
same time they can spend this $30,000,000, and 10 years 
from to-day I am sure that every Member believes there 
will be new projects or new inventions that will cause us 
to scrap these ships and continue to carry on a race for 
additional armament. No, my friends, this thing has no 
end and will lead to trouble and war. I will state what I 
believe to be two fundamental truths: First, that more 
nations get into war which are preparing for it and are 
prepared for war than those which are only prepared for 
self-defense. Second, we see this same truth manifested 
among our fellow men. He who prepares for peace usually 
has peace, and he who prepares for war usually has that. 

Finally, I wish to say that no treaty should nor does it 
bind us to build to the limit of that treaty. In my judg- 
ment, we should not authorize this expenditure at this time. 
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Mr. BRITTEN. Mr. Chairman, I ask unanimous consent 
that all debate on this amendment close in five minutes. 

Mr. BLACK. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. BLACK. Mr. Chairman, I rise in favor of the 
amendment offered by the gentleman from Oklahoma. 

Mr. Chairman, on this question there is a school of 
thought for the Navy and there is a school of fish against 
the Navy. 

The gentleman from Wisconsin [Mr. Frear] said that 
the men from the navy-yard districts had a personal inter- 
est in this matter. I want to say to the gentleman that the 
Democrats from New York are the most patriotic Members 
on this question in the House, because we fight year in and 
year out for a great Navy and then the administration gives 
all the navy-yard jobs to the Republicans. [Laughter and 
applause. ] 

They talk about money being spent for the Navy. If 
there is any reason for the existence of the Federal Govern- 
ment, if there is any reason for the existence of a Congress, 
if there is anything back of the Constitution at all, it is the 
fact that we are a central government needing a navy and an 
army to protect it in its treaty arrangements with foreign 
countries. 

My good friends, the most disastrous thing that hap- 
pened here to-day was that my friend, Major LaGuarp1a, 
lost his 100 per cent record for efficiency. He asked where 
were the Rodney and the Nelson during the World War. 
As a matter of fact, the Rodney and the Nelson were not 
laid down until 1922 and were not completed until 1927. 

Our friend—not a friend of the Navy, but my friend—the 
gentleman from Idaho [Mr. Frencu] had a lot to say about 
the Navy League. There was no Navy League when the 
Constitution was adopted and there were no pacifists. What 
has the Navy League to do with it? If we had no Navy 
League is that any reason why we should have no Navy? 
If we have a Navy League, is that a reason we should have 
a Navy? What difference does it make who is for or who 
is against this proposition? Our duty under the Constitu- 
tion is to provide for the national defense. Time and time 
again, by treaty, we have solemnly said that we must have 
a Navy equal to Great Britain. Our Navy Department says 
we have not it and our Committee on Naval Affairs says we 
have not. Let us do our duty under the Constitution and 
support the Naval Affairs Committee on this proposition 
and build up our Navy. [Applause.] 

Mr. BRITTEN. Mr. Chairman, I move that all debate 
on this section and all amendments thereto close in one 
minute. 

The question was taken; and on a division (demanded by 
Mr. ScHarer of Wisconsin and Mr. Frear) there were ayes 
102 and noes 27. 

So the motion was agreed to. 

Mr. BRITTEN. Mr. Chairman, I hope that the House 
will vote down the amendment offered by the gentleman 
from Oklahoma [Mr. McCtutntT1c], not because it is a bad 
amendment, but because it is not necessary. The matter 
that the gentleman from Oklahoma [Mr. McCurnt1c] is 
aiming to accomplish was accomplished in the Committee 
on Naval Affairs when it sent the gentleman’s motion to the 
Secretary of the Navy and got his reply of February 9, in 
which he said: 

When the department has had opportunity to go into the mat- 


ter thoroughly I shall take pleasure in forwarding the results of 
this investigation. 


Which investigation is with respect to attaching to these 


ships airplane launching and handling devices. An item 
for airplane launching and handling devices is already in 
the report at $77,000 per ship. So that the gentleman’s 
amendment will merely throw the bill into conference, and 
I hope the amendment is voted down. [Applause.] 

Mr. McCLINTIC of Oklahoma. Mr. Chairman, I ask 
unanimous consent that the amendment may be again re- 
ported, so that the members of the committee may know 
exactly what we are voting upon. 

The McClintic amendment was again reported. 
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The CHAIRMAN. The question is on the motion offered 
by the gentleman from Oklahoma. 

The question was taken; and on a division (demanded by 
Mr. McCurntic) there were—ayes 40, noes 118. 

So the amendment was rejected. 

Mr. COLLINS. Mr. Chairman, I offer the following 
amendment. 


The Clerk read as follows: 


Line 4, after the word “Idaho,” insert a comma and the follow- 
ing: “in lieu of the amount described in the act of August 29, 
1916 (39 Stat. 605).” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. If there is no further amendment 
under the rule, the committee will rise. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Hotapay, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill S. 4750, 
and under the rule had directed him to report the same back 
without amendment. 

Mr. BROWNE. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from Wisconsin makes 
the point of order that no quorum is present. The Chair 
will count. [After counting.) Two hundred and forty- 
five Members are present, a quorum. The question is on the 
third reading of the bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

The SPEAKER. The question is, Shall the bill pass? 

The question was taken; and on a division (demanded by 
Mr. PreaR and Mr. Frencu) there were 205 ayes and 68 noes. 

Mr. BROWNE. I demand tellers. 

Mr. HOWARD. The yeas and nays, Mr. Speaker. 

The SPEAKER. The gentleman from Nebraska demands 
the yeas and nays. All in favor of the yeas and nays will 
rise. [After counting.] Forty-seven Members have arisen, 
not a sufficient number. 

So the bill was passed. 

On motion of Mr. Britten, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 


EXTENSION OF REMARKS—-ALTERATION AND REPAIR OF CERTAIN 


NAVAL VESSELS 


Mr. BRITTEN. Mr. Speaker, I ask unanimous consent 
that all Members of the House may have until the end of 
the session in which to extend their remarks in the Recorp 
on this bill: 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. LANKFORD. Mr. Speaker and Members of the 
House, in connection with the program of modernization or 
reconditioning of the battleships Mississippi, Idaho, and 
New Mezico, I wish to say that I thoroughly disapprove of 
any remarks made on the floor or in the press reflecting in 
any way on my friend, Mr. Frencu, the gentleman from 
Idaho. While we differ as far as the poles on the question 
of modernization of these battleships, there is no man in the 
House for whom I have a higher regard for his ability, his 
earnest work, and his sincerity—and honest differences of 
opinion affords no ground for personal criticism of any 
Member of the House. 

In connection with the debate on modernization so much 
misinformation has been disseminated, not intentionally but 
through lack of information, that I feel it necessary to cor- 
rect some of the statements made in the heat of debate and 
without accurate information. 

These battleships are referred to as old and ready for the 
dump heap. As a matter of fact, these ships are only 12 
years old, are practically as good as could be built to-day, 
with the exception of the improvements sought to be placed 
on them by this modernization program. The cost of these 
battleships was in excess of $30,000,000 each. When the 
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gentleman from Wisconsin, therefore, refers to the cost of 
the modernization as being in excess of the original cost 
of the ships he is simply misinformed. The cost of a modern 
battleship to-day is approximately $40,000,000, and while it 
is very probable, on account of the excessive cost of this 
type of ship, that new battleships may not be built in the 
future, certainly the nations that are now provided with 
modern battleships will not scrap them, and every effort will 
be made to maintain them during the life of their efficiency. 
The life of a battleship after modernization will be about 15 
years, and under present conditions the battleship is re- 
garded as the backbone of the fleet, and the best advice 
from the naval authorities is that they are absolutely essen- 
tial to the operations of the fleet to-day. 

Mr. StarrorD, of Wisconsin, constantly referred to the fact 
that colliers were now the most efficient and useful units in 
the fleet. It is evident that the gentleman from Wisconsin 
does not know that a collier is simply a coal-bearing ship, 
almost antiquated now as most of the ships of the fleet are 
equipped with oil burners. 

So opposition from Members, no doubt sincere, but with so 
little information on the real subject in issue should hardly 
be taken seriously. 

The gentleman from New York, ordinarily so well in- 
formed and accurate in his statements, sought to convince 
the House that the day of the battleship was past because 
it could be destroyed by airplane attack. In the last test to 
determine the effectiveness of airplanes against battleships a 
battleship was anchored and bombed constantly for a day 
and a half without the protection of antiaircraft guns; the 
battleship anchored, and the planes dropping bombs from 
approximately 3,000 feet, and yet, under these ideal condi- 
tions, it took a day and a half for the planes to sink the 
battleship. If this battleship had been protected with 5-inch 
armor plate on its deck, as is contemplated under the 
modernization program, the aerial attack would never have 
been effective; and, if equipped with antiaircraft guns and 
protected by friendly airplanes, the attacking planes would 
not have approached lower than 10,000 feet, if at all, and 
probably not a single hit would have been made. 

The 5-inch armor on the deck is also necessary by rea- 
son of the increased elevation of all modern guns in order 
to protect the ship from a shell of high elevation dropping 
on its deck. It is proposed in the modernization program 
to elevate the guns, increasing the range by 4 or 5 miles; 
increasing the thickness of the deck armor to 5 inches, 
which is sufficient protection from either gunfire or bombs 
dropped from airplanes; increasing the size and caliber of 
antiaircraft guns; installing blisters on the sides of the 
vessels to protect them from submarine attack; and renew- 
ing the boilers and engines so as to maintain the same speed 
and to prolong the life of the ships in keeping with the 
other improvements. 

Every American is naturally proud of the history of the 
American Navy; it has never lost a battle, and no loyal 
American wants to see it in such condition that it may lose 
one. Without mentioning any particular points, every well- 
informed citizen to-day knows that there are half a dozen 
danger spots in the world liable to flare up into a wide- 
spread conflagration at any time. No one would think of 
owning a $50,000 home and covering it with a $10,000 in- 
surance policy, nor is it wise for the United States, the 
richest nation in the world, with the longest sea line, to 
leave itself uninsured and unprotected in a time like this, 
with world conditions anything but happy and stable, and 
our best insurance policy is an adequate and efficient Navy. 

We maintain only a skeleton Army in times of peace and 
the Navy is our first line of defense for protection from sud- 
den attack until our land forces can be mobilized. 

My good friend, Mr. Frencu, referred to the fact that it 
was unfortunate that we should be making faces at other 
friendly nations by building up our fleet. 
not feel that England is making faces at us by providing for 
her protection and safety the 15 modern battleships allowed 
her under the London naval conference, nor do I believe 
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that any nation will construe it as making faces at them for 
us to similarly provide ourselves with the protection agreed 
to by all parties at this conference. 

As a matter of fact, every nation must know that the 
United States Navy and the United States Army has never 
been called into battle in an aggressive or unjust war; that 
our sword has never been drawn save for a just cause. Our 
policy is one of peace and never one of oppression or aggres- 
sion and I sincerely believe that the nations of the world 
would look with favor on an American Navy, the equal of 
any nation in the world, knowing the feeling that it could 
depend upon us to use it only in a just and righteous cause. 

Ship for ship, man for man, and gun for gun, I would 
back the American Navy against the world, but we have no 
right, with our enormous wealth and ability to provide pro- 
tection, to subject our naval officers and men to unnecessary 
danger or risk by providing them with inferior and unequal 
equipment, by sending them into battle against a modern 
fleet and subjecting them to the danger of being destroyed 
before they could fire a gun; and such would be the case on 
these ships which are outranged by 4 or 5 miles by the mod- 
ern ships of other first-class nations. 

The thought was also advanced in the debate that the 
only purpose of some of us who stand for an adequate navy 
was in order to secure work for the navy yards in our re- 
spective districts. We would be unfair to the trust imposed 
in us by our people if we did not strive to protect them in 
times of distress and unemployment with work, where it 
could be performed beneficially, economically, and timely 
for national defense; but the charge is unfair and untrue 
that this is our primary motive. Where essential, necessary 
work must be done and where it can be distributed gener- 
ally through the navy yards, the steel mills, the forests, the 
mines, and in transportation over the railroads, such as will 
be required in this modernization program, it fulfills the 
double need of providing necessary and adequate defense and 
of distributing work among a large class of our people in 
all sections of the country at a time when it is badly needed. 

We who represent navy-yard districts are more sensitive 
no doubt to the cry of distress that has arisen from this 
large class of loyal, patriotic American workmen, who are 
losing their homes and are unable to provide for their wives 
and children through slackening of work in the naval cen- 
ters, but we are actuated just as strongly by our belief in 
the necessity of adequate naval defense as we are in meeting 
the cry of distress that comes from our constituents. 


THE UNITED STATES TO BE MADE PARTY DEFENDANT IN CERTAIN 
CASES 


Mr. GRAHAM. Mr. Speaker, I call up the conference re- 
port on H. R. 980, to permit the United States to be made 
a party defendant in certain cases. 

The clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses en the amendment of the Senate to the bill 
(H. R. 980) to permit the United States to be made a party 
defendant in certain cases, having met, after full and free 
conference, report that at the conference the Senate con- 
ferees insisted upon the Senate amendment and the House 
conferees refused to recede from the disagreement of the 
House to the Senate amendment, under which circumstances 
the conferees have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the conferees of the respective Houses have agreed 
to a substitute, to follow the enacting clause, in lieu of the 
provisions of the House bill and the Senate amendment, as 
follows: 

“ That, upon the conditions herein prescribed for the pro- 
tection of the United States, the consent of the United States 
be, and it is hereby given, to be named a party in any suit 
which is now pending or which may hereafter be brought in 
any United States district court, including those fer the dis- 
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tricts of Alaska, Hawaii, and Porto Rico, and the Supreme 
Court of the District of Columbia, and in any State court 
having jurisdiction of the subject matter, for the foreclosure 
of a mortgage or other lien upon real estate, for the purpose 
of securing an adjudication touching any mortgage or other 
lien the United States may have or claim on the premises 
involved. 

“ Sec. 2. Service upon the United States shall be made by 
serving the process of the court with a copy of the bill of 
complaint upon the United States attorney for the district 
or division in which the suit has been or may be brought and 
by sending copies of the process and bill, by registered mail, 
to the Attorney General of the United States at Washing- 
ton, D.C. The United States shall have 60 days after service 
as above provided, or such further time as the court may 
allow, within which to appear and answer, plead, or demur. 

“Sec. 3. Any such suit brought against the United States 
in any State court may be removed by the United States to 
the United States district court for the district in which the 
suit may be pending. The removal shall be effected in the 
manner prescribed by section 29 of the Judicial Code (U. S. 
C., title 28, sec. 72): Provided, That the petition for removal 


after the time herein or by the court allowed to the United 
States to answer, and no removal bond shall be required. 
The court to which the cause is removed may, before judg- 
ment, remand it to the State court if it shall appear that 


there is no real dispute respecting the rights of the United | 
States, or all the other parties shall concede of record the | 


claims of the United States. 


“Sec. 4. Except as herein otherwise provided, a judicial | 


sale made in pursuance of a judgment in such a suit shall 


have the same effect respecting the discharge of the property | gives rise to so many different situations requiring special 


from liens and encumbrances held by the United States as 
may be provided with respect to such matters by the law 


situated: Provided, That a sale to satisfy a lien inferior to 
one of the United States shall be made subject to and with- 
out disturbing the lien of the United States, unless the 
United States, by its attorneys, consents that the property 


may be sold free of its mortgage or lien and the proceeds 
divided as the parties may be entitled: And provided further, 
That where a sale is made to satisfy a lien prior to that of | 
the United States, the United States shall have one year 


from the date of sale within which to redeem. In any case 
where the debt owing the United States is due, the United 
States may ask, by way of affirmative relief, for the fore- 
closure of its own lien or mortgage and in any case where 
property is sold to satisfy a first mortgage or first lien held 
by the United States, the United States may bid at the sale 
such sum not exceeding the amount of its claim with ex- 
penses of sale, as may be directed by the chief of the de- 
partment, bureau, or other agency of the Government which 
has charge of the administration of the laws in respect of 
which the claim of the United States arises. 

“ Sec. 5. If any person shall have a lien upon any real or 
personal property, duly filed of record in the jurisdiction in 
which the property is located, and a junior lien (other than 
a lien for any tax) in favor of the United States attaches 
to such property, such person may make a written request 
to the officer of the United States charged with the admin- 
istration of the laws in respect of which the lien of the 


appropriate investigation, it appears to such officer that the 
proceeds from the sale of the property would be insufficient 
to satisfy, in whole or in part, the lien of the United States, 
or that the claim of the United States has been satisfied, or 
by lapse of time or otherwise has become unenforceable, 
such officer shall so report to the Comptroller General who 


operate to release the property from such lien. 

“Sec. 6. No judgment for costs or other money judgment 
shall be rendered against the United States in any suit or 
proceeding which may be instituted under the provisions of 
this act. Nor shall the United States be or become liable 
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for the payment of the costs of any such suit or proceeding 
or any part thereof.” 
Geo. S. GRAHAM, 
A. J. HICKEY, 
HaTTron W. SUMNERS, 
Managers on the part of the House, 
T. J. WALSH, 
C. W. WATERMAN, 
F. H. GILLetTrt, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H. R. 980) to permit the 
United States to be made a party defendant in certain 
cases submit the following written statement explaining the 
effect of the action agreed on: 

That your managers were unable to agree to the Senate 
amendment, striking out all after the enacting clause and 
inserting new language, and the conferees on the part of the 


; | Senate were unwilling to recede from the Senate amend- 
may be filed at any time before the expiration of 30 days | 


| ment. 


Growing out of this situation a compromise was 
agreed to in the form of a substitute bill, embodying in 
substance the provisions of the House bill and Senate amend- 
ment. 

In explanation of the provisions of the substitute bill, we 
respectfully submit the following: 

1. So far as concerns suits, the substitute bill agreed to 
by the conferees is limited to liens on real estate. There 
seems to be no real demand for legislation having to do with 
liens on personalty, and that subject is so complicated and 


provisions to protect the United States that it is very diffi- 


| cult to deal with. The provision for voluntary releases by 
of the State, Territory, or district in which the land is | 


the United States of worthless liens does relate both to 
personalty and realty. 
2. The House bill deals only with cases where the United 


| States lien is a junior lien. The substitute bill also covers 
| cases where the United States lien is a prior lien. 


Cases 
often may arise where a junior-lien holder needs to be 
informed as to the validity, amount, and so forth, of a 
prior lien, so as to know how much to bid on foreclosure 
of his junior lien, and in some cases the very question for 
adjudication is one of priority. 

3. House bill provides that if the case is in a State 
court the controversy with the United States must be 
removed to the United States court and that the removal is 
effected by the plaintiff before the United States is joined as 
a defendant. That procedure does not fit in very well with 
the law on removal of causes. 

The Senate amendment provides that if brought in the 
State courts the suit shall remain there and the only power 
of review by a Federal court would be the Supreme Court of 
the United States reviewing the judgment of the highest 
court of the State. That departs from general practice that 
the Government only allows itself to be sued in its own 
courts. It also compels United States attorneys to arrange 
their court schedules so as to attend terms of the State 


| courts. The substitute bill allows suits in the State courts 


but makes the removal by the United States optional, not 


| mandatory. Practical experience with the subject justifies 
United States arises, to have the same extinguished. If after 


the belief that in a large percentage of the cases there will 
be no removal where liens of the United States are inferior 
as they may be worthless or not disputed. 

4. The time allowed for the Government to answer is 
made 60 days and the time allowed for removal runs from 
30 days tHereafter. The general removal statute requires 


| removal within the time allowed by law for answer, but it is 
thereupon may issue a certificate of release, which shall 


believed in the present case that if decision on the desira- 
bility for removal is postponed until after issue is joined, 
many removals may be avoided where it becomes apparent 
that there is no real dispute. 

5. It is provided in the substitute bill that in addition 
to service on the United States attorney, service by registered 
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mail shall also be made on the Attorney General. This is 
in accordance with existing laws in other types of cases. 

6. The House bill provides that only the part of the 
controversy affecting the United States shall be removed, and 
when decided the cause shall be remanded to the State 
courts where the litigation shall proceed. It is doubted 
whether this splitting of the cause would be to the advantage 
of anyone. Adjudicating the validity, amount, and priorities 
of the lien of the United States in most cases will require in 
the Federal court some decision as to the rights of the 
other lien holders. If the case is then remanded, a second 
trial might be required at which some of the same ground 
would be covered. The split proceeding is cumbersome. It 
seems that time and money would be saved by having the 
entire proceeding in one court. 

7. It was suggested by one member that to prevent 
useless removals where there is no real dispute affecting the 
United States, the United States attorney in his removal 
papers be required to add a certificate that there is a real 
controversy. There are objections to this. It is a departure 
from the established practice on removals, and United States 
attorneys are apt to overlook it, and fail to bring about the 
proper removal. A provision has been inserted that the 
Federal court may remand the cause if it appears before 
judgment that there is no real dispute affecting the Govern- 
ment. The clause already referred to allowing removal after 
issue has been joined will also tend to prevent useless re- 
movals. These two provisions of the substitute bill seem 
to furnish a reasonable precaution against useless removals. 

8. The Senate amendment contains a clause allowing the 
court to stay proceedings on sale until the expiration of the 
next session of Congress. This was no doubt intended to 
allow Congress to appropriate money to enable the United 
States, if a junior lien holder, to bid enough at the sale to 
take care of prior liens and thus protect its own. In place 
of that the substitute bill provides that if a junior lien 
holder, the United States shall have a year in which to re- 
deem. That does away with any necessity for a delay of 
sale. In many States of the Union there are now laws 
allowing junior lien holders as well as fee owners a year 
in which to redeem from execution and foreclosure sale 
of real estate. It is true that in other States no such equity 
of redemption exists. However, the provision adds nothing 
to the present difficulties in States which allow no redemp- 
tion period, as under present conditions where present lien 
holders can not sue the United States, the rights of the 
United States never are barred by foreclosure decree. 

9. The substitute bill gives the United States, where it 
owns the first lien, authority to ask for affirmative relief 
in the form of foreclosure of its lien, and to bid at the sale 
up to the amount of its claim and expenses of sale. This 
is necessary for the protection of the United States. There 
is no general statute which allows the United States to be 
a bidder at its own foreclosure sale. (See title 26, sec. 121, 
U. S. C., relating to sales on distraint for taxes; title 31, 
sec. 195, U. S. C., execution sales.) 

10. The clause providing for the release of worthless 
junior liens in favor of the United States has been changed 
in the substitute bill so as to give that duty to the Comp- 
troller General instead of the Attorney General. The Comp- 
troller General is in a better position to know whether the 
facts justify the release. 

11. The House bill (sec. 5) contains a provision that 
where a private person obtains a judgment and proposes to 
sell land on execution to satisfy it, he may in the suit in 
which the judgment is obtained have an adjudication as to 
the rights of the United States and how it will be affected 
by the execution sale. That has all been omitted in the sub- 
stitute bill. The purpose of this legislation is to give private 
litigants the same rights against the United States as they 
have against others, not to put them in a better position as 
against the United States than in private litigation. If any 
citizen obtains a judgment lien on real estate affected by a 
Government lien, he may before execution sale under the 
terms of the substitute bill bring an action against the 
United States to have a sale to satisfy his judgment lien 
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and determine the rights and priorities of the United States. 
That should be enough. He has no greater rights against 
private persons. 
Gero. S. GRAHAM, 
A. J. Hickey, 
Hatton W. SuMNERS, 
Managers on the part of the House. 


Mr. SABATH. Mr. Speaker, this is a very important mat- 
ter. The conferees have really brought in a new bill. I do 
not suppose there are half a dozen Members outside of the 
conferees who know anything about it. I think the member- 
ship should be familiarized with the provisions, and for that 
reason I am obliged to raise the point of no quorum. 

The SPEAKER. Will the gentleman withhold that until 
the Chair recognizes two or three Members. 

Mr. SABATH. I will withhold it. 


BRIDGE ACROSS THE MAHONING RIVER NEAR NEW CASTLE, PA, 


Mr. SWICK. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 17071) authoriz- 
ing the construction of a bridge across the Mahoning River, 
near New Castle, Lyons County, Pa. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the consent of Congress is hereby 
granted to the State Highway Department of Pennsylvania to 
construct, maintain, and operate a free highway bridge and ap- 
proaches thereto on Pennsylvania State Highway Route No. 18, 
across the Mahoning River at a point just south of New Castle, 
Lawrence County, Pa., now served by a structure known locally 
as the Willow Grove Bridge, and at a point suitable to the inter- 
ests of navigation, in accordance with the provisions of an act 
entitled “An act to regulate the construction of bridges over 
navigable water,” approved March 23, 1906. 


Sec. 2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 


With the following committee amendment: 


Amend the title so as to read: “A bill granting the consent of 
Congress to the State Highway Department of Pennsylvania to 
construct, maintain, and operate a free highway bridge across the 
Mahoning River near New Castle, Lawrence County, Pa.” 

The committee amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and 
read a third time, was read the third time, and passed. 

On motion of Mr. Swick, a motion to reconsider was laid 
on the table. 


LEASE OF AIR DEPOT TO LITTLE ROCK, ARK. 


Mr. RAGON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 15493) to au- 
thorize the Secretary of War to lease to the city of Little 
Rock portions of the Little Rock Air Depot, Ark., which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is 
hereby, authorized to lease to the city of Little Rock, Ark., for 
an indeterminate number of years, upon such terms and condi- 
tions as the Secretary of War deems advisable, such portions of 


the Little Rock Air Depot, Ark., as are now or may hereafter become 
available for leasing. 


With the following committee amendment: 


Line 8, after the word “leasing,” insert “reserving to the 
United States, however, the right to resume ion and oc- 
cupy said tract, or any portion thereof, whenever in the judg- 
ment of the President an emergency exists that requires the use 
and appropriation of the same for the public defense.” 


The SPEAKER. The gentleman regards this as a matter 
of emergency? 

Mr. RAGON. Yes. The city will expend $200,000 addi- 
tional in constructing a flying field that will serve the trans- 
continental air mail route which it is desired to open on 
April 1. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider the vote was laid on the table. 
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USE OF WATERS AT HOT SPRINGS, ARK. 


Mr. GLOVER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6171) to regulate the 
prescribing and use of waters from the Fot Springs National 
Park at Hot Springs, Ark., and for other purposes. A similar 
House bill is on the House Calendar favorably reported by 
the Committee on Public Lands. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 369, title 16, United States Code, 
being a provision of the sundry civil appropriation act approved 


June 5, 1920 (41 Stat. 874, 918), is hereby amended so as to read 
as follows: 


“The Secretary of the Interior is hereby authorized to assess 
and collect from physicians who desire to prescribe the hot waters 
from the Hot Springs National Park reasonable fees for examina- 
tion and registration; and he is also authorized to assess and 
collect from bath attendants and masseurs operating in bath- 
houses receiving hot water from the park reasonable annual 
charges to cover the cost of physical examinations.” 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider the vote 
laid on the table. 

A similar House bill was laid on the table. 

Mr. GREEN. Mr. Speaker, I have an emergency bill here 
that is a real emergency. 

Mr. STAFFORD. Is the bill to which the gentleman refers 
the one referred to by him last night on several occasions? 

Mr. GREEN. Yes. 

Mr. STAFFORD. I shall make the point of order that 
there is no quorum present. It will have an opportunity on 
Monday night. 

The SPEAKER. The Chair did not understand. This is 
a private bill. It will be in order on Monday night. 


CONFERENCE ON LIMITATION OF MANUFACTURE OF NARCOTIC DRUGS 


Mr. TEMPLE. Mr. Speaker, I ask unanimous consent for 
the present consideration of H. J. Res. 480, authorizing an 
appropriation to defray the expenses of participating by the 
United States in the Conference on the Limitation of the 
Manufacture of Narcotic Drugs to be held at Geneva, Switzer- 
land, on May 27, 1931, which I send to the desk. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for the present consideration of H. J. 
Res. 480, which the Clerk will report. 

The Clerk read the resolution, as follows: 

Resolved, etc., That for the purpose of defraying the expenses 
of participation by the Government of the United States in the 
Conference on the Limitation of the Manufacture of Narcotic 
Drugs to be held at Geneva, Switzerland, on May 27, 1931, by 
means of delegates to be appointed by the President, an appropria- 
tion in the sum of $35,000, or so much thereof as may be neces- 
sary, to be expended under the direction of the Secretary of State, 
is hereby authorized for travel expenses and subsistence or per 
diem in lieu of subsistence (notwithstanding the provisions of any 
other act), stenographic and other services by contract if deemed 
necessary without regard to section 3709 of the Revised Statutes 
(U. S. C., title 41, sec. 5), printing and binding, compensation of 
employees in the District of Columbia and elsewhere, rent of rooms, 
Office, and typewriters, purchase of books and documents, periodi- 
cals and newspapers, official cards, entertainment, and such other 
expenses as the Secretary of State shall deem proper. 

The SPEAKER. Is there objection? 

There was no objection. 


The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the joint resolu- 
tion was passed was laid on the table. 


GEORGE J. SALEM 


Mr. TEMPLE. Mr. Speaker, I ask unanimous consent for 
the present consideration of House Joint Resolution 485, au- 
thorizing an appropriation for the expenses of the arbitra- 
tion of the claim of George J. Salem against the Government 
of Egypt which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved, etc., That the sum of $52,000 is hereby authorized to 
be appropriated, out of any money in the Treasury not otherwise 


appropriated, to defray the expenses of the United States in the 
arbitration of the claim of George J. Salem against the Govern- 


CONGRESSIONAL RECORD—HOUSE 


ment of Egypt, including honorarium to the arbitrators, compen- 
sation of employees in the District of Columbia, and elsewhere, 
stenographic and other services, by contract if deemed necessary, 
without regard to section 3709 of the Revised Statutes (U. 8S. C., 
title 41, sec. 5), travel and subsistence or per diem in lieu of sub- 
sistence (notwithstanding the provisions of any other act), rent, 
purchase of necessary books and documents, official cards, print- 
ing and binding, one-half of all reasonable and necessary joint 
expenses of the tribunal incurred under the terms of the arbitral 
agreement, and such other expenses as may be authorized by the 
Secretary of State, and the Secretary of State is authorized to 
reimburse from the said appropriation any other appropriation 
from which payments may have been made for purposes con- 
nected with this arbitration prior to the time when the appropri- 
ation herein authorized shall Fave become available 


With the following committee amendment: 

Page 1, line 9, after the word “elsewhere,” insert 
reference to the classification act of 1923, as amended.” 

The SPEAKER. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, why should the people of the United States be called on 
to spend $52,000 to help this man arbitrate his claim against 
Egypt? 

Mr. TEMPLE. The man is an American citizen and en- 
titled to the protection of the United States. 

Mr. BLANTON. Why should the people of the United 
States pay $52,000 for his personal arbitration? In the first 
place, that is too large a sum for arbitration expenses, and 
in the second place the Government is under no such obliga- 
tion to him. 

Mr. TEMPLE. If the gentleman will permit me to finish 
my statement without interruption I think he will under- 
stand. This man is an American citizen, a graduate of the 
University of Missouri, and has worked for the departments 
of the Government. He had a claim to property from his 
father and uncle in Egypt and went over there to sell it. 

In violation of the treaty between the United States and 
Egypt, when he was accused of crime, he was tried, not in 
the mixed court which the treaty provides for, but in the 
native court. He made his claim to the United States min- 
ister there, and after complete investigation by the De- 
partment of State it was found that his claim to be an 
American citizen was valid. Our Government protested 
then to the Egyptian Government that they were violating 
the treaty. The Egyptian Government, after investigation, 
recognized the fact, and ordered the native court to turn 
him over to the mixed court. That was not done. He was 
imprisoned, his finger prints were taken, and a chance 
to sell his property was lost. There is a longer story than 
that. 

Mr. BLANTON. Oh, we have the rights of American cit- 
izens jeopardized in the same manner in Mexico every day, 
and our Government has never paid for their arbitrations 
or for their wrongful imprisonment. I object. 

Mr. PATTERSON. Mr. Speaker, I think I shall have to 
object to this bill. 

Mr. BLANTON. This proposed public expenditure of 
$52,000 would be a tremendous expense for one man to put 
this Government to, to prosecute his private rights. This 
Government owes no such duty to any citizen. 

Mr. TEMPLE. Allow me to say that the arrangement 
is that when the recovery is made, which the Government 
is quite sure will be made, the expense to the United States 
Government will be recompensed out of the claim. 

Mr. BLANTON. Across the river at El Paso, across the 
river at Laredo, and across the river at Brownsville every 
day there are American citizens arrested over in Mexico. 
Many are wrongfully imprisoned there. They have to pay 
for their own defenses. This citizen should pay for his own 
escapades in Egypt. I shall object, Mr. Speaker, for the 
present. I shall object unless the gentleman withdraws the 
request. 

Mr. TEMPLE. I do not withdraw the request. 

Mr. BLANTON. I object. 

FOURTEENTH ANNUAL CONVENTION OF FRENCH VETERANS OF 
WORLD WAR 

Mr. TEMPLE. Mr. Speaker, I ask unanimous consent for 

the present consideration of the bill (S. 5571) to provide for 


“ without 
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the entertainment of members and delegates to the Four- 
teenth Annual Convention of the Prench Veterans of the 
World War, to be held in the District of Columbia in Sep- 
tember, 1932. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the sum of $50,000 is authorized to be 
appropriated, out of any money in the Treasury oot otherwise 


appropriated, as a contribution by the United States, for the ex- | 
penses and entertainment while in the United States of delegates | 


and members participating in the fourteenth annual convention 
of the French Veterans of the World War, to be held in the Dis- 
trict of Columbia in September, 1932, during the celebration of 
the two hundredth anniversary of the birth of George Washing- 
ton, and in honor of the birthday of General Lafayette. Such 


sum shall be expended by the national treasurer of the American | 
Legion under such rules and regulations as the Secretary of State | ° : 
| little has been said. However, the veterans of the World 


may prescribe. The United States shall not be liable, directly or 
indirectly, for any expense, obligation, or indebtedness incident 
to such convention. 

Mr. GREEN. Reserving the right to object, and I shall 
not object, I simply want to say that I have here a bill 
which I have tried for the last two weeks to get considered. 
and I am not going to press the objection at this time, but 
I think it is simply a shame to have a bill on the calendar 
where your people are trying to buy a little piece of aban- 


doned land which the Government wants to sell them for | 


a public park, and to have some one continually stand in 
the way, although the Government wants to sell it to them. 
I shall not object. 

Mr. CONNERY. Reserving the right to object, I would 
like to ask the gentleman from Pennsylvania [Mr. Tempe] 
why, with this convention coming in September, 1932, this 
can not wait awhile. 
Government money for the veterans, and I would prefer 
the House to consider this when the membership is here 

Mr. STAFFORD. It is on the Consent Calendar and will 
be reached in regular order on Consent Day. 


zealous to guard the Treasury? 
Mr. STAFFORD. 


duty here. 
Mr. TEMPLE. 
the reason we ask it to be done at this session of Congress 


is for the same reason the French invitation came to the | 


American Legion long enough ahead of the meeting to 
enable the men who wished to do so to put money in the 


savings bank to accumulate enough with which to pay | 
Now we want to | 
extend the invitation to the French soldiers a year and a | 
half ahead of time so that they may do the same thing and | 


their expenses on the trip to France. 


come here. 

This has the support of the American Legion. The na- 
tional commander asked me to introduce the bill and asked 
Senator Reep to introduce it in the Senate. The Senate bill 
was passed first. 
no Legion member will object. 

Mr. CONNERY. 

Mr. STAFFORD. Reserving the right to object, it is on 


tions about it. It will be reached. 
There is no reason why it can not be considered later. 

Mr. CHINDBLOM. Reserving the right to object, what 
assurance is there that it will be reached? 

Mr. TEMPLE. For fear there would be no Consent Cal- 
endar the Speaker announced that Senate bills would be 
taken up in this way, and I availed myself of this oppor- 
tunity. 
that is his own responsibility. 

Mr. STAFFORD. I will take the responsibility. 

Mr. TEMPLE. I am afraid this is the only chance to get 
it through. 

The SPEAKER. 

Mr. STAFFORD. 


Is there objection? 
I object. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 
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We are always accused of taking | 





I had some | 
question whether it was proper to vote that much motiey. | 
Mr. GREEN. Why is the gentleman from Wisconsin so | 


I do not take instructions from the | 
gentleman from Florida as to what I conceive to be my | 


In reply to the first question asked me, | 


| time. 
| will not permit. 


| contribution to the cause than all the other newspapers in 
Our committee reported it, and I hope that | 


I withdraw my reservation of objection. 


Of course, if the gentleman from Wisconsin objects, | 
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To Mr. LanHam, on account of illness. 
To Mr. Tucker, for two days, on account of death of a 
friend. 
ADJUSTED-SERVICE CERTIFICATES 


Mr. PATMAN. Mr. Speaker, I ask unanimous consent to 


| extend my own remarks in the Recorp. 


The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. PATMAN. Mr. Speaker, although most of the pub- 


licity in regard to the payment of the adjusted-service cer- 


tificates was given to Members of Congress, I know quite 
a few men and women in the United States who rendered 
substantial assistance to the cause; about these pecple too 


War are not unappreciative of their efforts. Without their 
loyal and persistent support throughout the campaign for 
full payment of the certificates the truth and justice of our 
cause would have never reached a substantial number of the 


| people and our efforts would have been in vain. I shall not 


attempt to mention them all—to do so would require en- 
tirely too much space—but the following represent those who 
were the most active in the cause for full-cash payment: 

Maj. Thomas J. Leary, 7141 Jeffery Avenue, Chicago, Ill. 

Frank W. Clark, Lynn, Mass. 

Arthur Peabody, Lynn, Mass. 

John H. Burke, Medford, Mass. 

Edward Earl and wife, Washington, D. C. 

Raymond A. Burke, Washington, D. C. 

Milton Noyes, Washington, D. C. 

C. R. Browning, Washington, D. C. 

Edward J. Mcgeough, Fleet Reserve Association, Wash- 


| ington, D. C. 


Capt. Charles P. Smith, Angleton, Tex. 

Joe Blythe, Charlotte, N. C. 

L. N. Sicha, Asheville, N. C. 

John E. Staley, Los Angeles, Calif. 

Frank Barth, Chicago, Ill. 

C. R. Doddridge, Washington, D. C. 

W. J. Howell, Detroit, Mich. 

Rev. Charles E. Coughlin, Detroit, Mich. 

R. D. McCain, San Antonio, Tex. 

G. W. Durant, Massillon, Ohio. 

Hal Brennan, Laredo, Tex. 

Ernest Cox, Austin, Tex. 

George E. Hughes, Austin, Tex. 

Robert O. Whiteaker, Austin, Tex. 

W.S. James, Texarkana, Tex. 

I. B. McNatt, Sulphur Springs, Tex. 

L. McLarry, Sulphur Springs, Tex. 

These people spent their own money and considerable 
Many hundred others could be named, but space 
The Hearst newspapers made a greater 


the United States combined. Mr. Hearst is entitled to the 
gratitude of all the veterans of the World War. Other 
newspapers were friendly; practically all of them were fair. 


| The many veterans’ organizations rendered valuable services 
the Consent Calendar, and I wish to make some observa- | 


It is a Senate bill. | 


and their leaders were loyal to the cause. 
The loan bill will grant substantial aid to millions. It 


| was the best we could get at this session. Without the hard 
| fight for full payment no legislation would have been passed. 


For the permanent Recorp I want to thank each and 
every person and organization for the aid rendered the pro- 
ponents of the bill for full-cash payment of the adjusted- 
service certificates. 

HON. NEWTON CLOUD—ILLINOIS PIONEER, PREACHER, STATESMAN 

Mr. HENRY T. RAINEY. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a 
paper prepared by Mrs. Sara John English for the Illinois 
State Historical Society on Hon. Newton Cloud, an Illinois 
pioneer statesman. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. HENRY T. RAINEY. Mr. Speaker, under permis- 
sion to extend my remarks, I print herewith a paper by Mrs. 
Sara John English, of Jacksonville, Ill: 
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CONGRESSIONAL 


Hon. NEwTon CLovup 
By Sara John English (Mrs. Henry W. English) 


Newton Cloud was an Illinois pioneer, honored citizen, Method- 
ist minister, legislator, and president of the Illinois Constitu- 
tional Convention of 1847. 

Going from Waverly, Morgan County, Ill., to the settlement of 
Appolonia, we noticed beyond the cornfield, evergreens, sentinels 
of perpetual memory, standing guard about one-half mile from 
the road. We knew at once that there was a cemetery and we 
asked these sentinels, “Who sleeps here?” They answered, 
“Many pioneers, one of note, the Hon. Newton Cloud.” 

The Hon. Newton Cloud, who was he and why was he noted? 
In the Old North State, in Stokes County, one November day 
in 1804 this child was born. He was destined to play an im- 
portant part in the early history of the great State of Mlinois 
After reaching young manhood Newton Cloud left his native 
State and went to Warren County, Ky., where he lived for a few 
years. Here he met Elizabeth C. Wood, whom he married on 
February 15, 1825. They left Kentucky and came to Morgan 
County, Ill., in 1827. 

This couple were the parents of nine children, all but three 
of whom had died prior to the death of their father, who died on 
Sunday, July 22, 1877, at the homestead near Waverly, Morgan 
County, Il. 

Going into the Rogers Cemetery, through weeds and grass 
literally above one’s head, we finally came upon the most impos- 
ing monument there. and lo, we found the following inscriptions: 

“Newton Cloud. 1804-1877. 

“Elizabeth C., wife of N. Cloud. 

“Newton Cloud. 1842-1843. 

“Laura J. Cloud. 1842-1843.” 

This cemetery is located in part northeast southwest section 
10-13-8, bounded on the north. east, and west by Mary J. Cald- 
well’s land, and on the south by W. F. Miner's estate. 

We began to gather facts regarding this man and found that 
he became a local Methodist preacher the same year (1827) that 
he came to Morgan County, Ill. He at once became the pos- 
sessor of part of southeast southwest of section 4, township 
13 range 8—34'4 acres and also a part of southeast section 4, 
township 13 range 8—150% acres. The tax value on this land 
at his death was $280 for the 3444 acres and $2,240 on the 150! 
acres. 

This land was held by him from 1827 until his death in 1877, 
and his funeral was conducted from his residence on this farm. 
For 50 years he was a Methodist minister and 16 successive terms 
he represented his county in the State legislature, beginning in 
1830. During the sixteenth and seventeenth assemblies he served 
as a State senator from the fourteenth district, Morgan County 
Throughout this long period he was a faithful Democratic leader. 
In 1844-45 he was clerk of the house. In 1846 he was chosen 
speaker of the house and had the honor of being president of 
the Illinois Constitutional Convention of 1847. This same year 
Morgan County's able delegation to this convention was com- 
posed by Samuel D. Lockwood, William Thomas, Newton Cloud, 
and James Dunlap. As speaker of the house, he is said to have 
“graced it with distinguished ability.” In the Democratic con- 
vention of 1860, held in Springfield, Newton Cloud received 65 
votes for governor, while Hon. William McMurty received 157 
votes. 

Newton Cloud also served for two years upon the canal com- 
mission. His noble character and ability made him serve ably 
wherever he was placed. During the 1838-39 session of the legis- 
lature a bill was introduced by Hon. O. H. Browning, senator 
from Quincy, praying for the establishment of an asylum for 
the deaf and dumb He asked Judge Thomas, of Morgan County, 
to assist him in the passage of this bill. Judge Thomas was in 
favor of the bill and its object, and he proposed Jacksonville as 


1802-1874. 


the location of this institution, and assured Mr. Browning that | 


Morgan County's delegation would give the bill their earnest 
support and influence. Judge Browning censented, and William 
Thomas, William Weatherford, William Crear, senators from Mor- 
gan County, and J. J. Hardin, Newton Cloud, John Henry, John 
Wyatt, William Gilham, and R. Walker, representatives, succeeded 
in getting the bill passed and the institution located in Jackson- 
vile. Hon. Newton Cloud was appointed as temporary principal 
of the Illinois Deaf and Dumb Institute in 1855, and in April, 
1856, Mr. Edward Peet, of New York, was appointed principal. So 
we see that many and varied were the positions he filled. In the 
records of the marriages of Morgan County he is cited as a jus- 
tice of the peace. “Levi Deatherage and Martha Deatherage, 
by Newton Cloud, J. P., February 4, 1830.” In 1855 he is referred 
to as “ minister of the Gospel.” 

Newton Cloud had a brother, Joseph Cloud, and a sister, Polly 
Cloud, who married the brother of his wife, William C. Wocd, 
married by the county commissioner, July 16, 1829. 

As the years creep on errors creep in and in the account of 
Newton Cloud by Doctor Short in the History of Morgan County 
and Historical Encyclopedia, he states, “Newton Cloud was born 
in 1805" His gravestone in the Rogers Cemetery, Appolonia, Mor- 
gan County, we find: Newton Cloud. 1804—1877. 

We may get a very good pen picture of Newton Cloud from Mr. 
Anderson Foreman's article in the Illinois Courier in 1828. 

“Then, too, there is the Christian statesman (if that can be), 
the Rev. Newton Cloud, no man in this community stood higher 
in the State and church than he. Nature and grace combined to 
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make him good and great. His wise counsels in the organic laws 
of church and state will live and keep his name and memory 
bright and honored as long as time shall last or civil and religious 
governments endure. Having reached that serene and honored 
round in life’s fair temple and Christian exaltation he passed 
gently down the steps of time, and now he sleeps with the pure, 
nobie, honored, and loved of the earth.” Truly Newton Cloud's 
person bore the impress of nature’s choicest stamps 

Newton Cloud himself told us of his coming to this State and 
to Morgan County in an address to the old settlers of Morgan 
County at one of their annual reunions. He said he located here 
in 1827, three years before the great snow, the prairies were cov- 
erea with flowers in their native luxuriance and were untrodden 
by the foot of man; they were but a vast boneyard in which thou- 
sands of buffaloes killed by the Indians lay bleaching in the sun. 
He said he was glad he came to I!linois, though he was poor when 
he came and still poor. He spoke of the men and women of this 
county as fine characters and hospitable, noble, people. 

It might be interesting to look into the possessions and family 
of Newton Cloud, with the light of the court records of Morgan 
County. After an illness of some length, during which his physi- 
cians, Doctors Kimber and Brown, made 39 day calls, 4 night calls 
(6 office calls by Mr. Cloud), and medicine for which his estate 
paid $110, he passed on, leaving no will. His son, Virgil W. Cloud, 
and his two daughters, Frances A. Caldwell and Mary E. Cart- 
wright (only three children living), as per petition for letters of 
administration. Newton Cloud, a grandson (minor), son of Camp- 
bell Cloud, a deceased son, also survived. 

This petition states date of death of Newton Cloud, July 22, 
1877. This petition prayed that George W. Caldwell be appofnted 
administrator. He was duly appointed August 10, 1877. George 
W. Caldwell was ordered to make the final settlement of the estate, 
May 16, 1881, chattels $820.35, $851.69 in notes and accounts were 
due, and doubtful notes, $22.34, $246.33, total $1,120.26. Cash on 
hand at time of death, $69.58. A letter under date of May 12, 
1881, from Zanesville, Ill., signed George W. Caldwell, Montgomery 
County, Ill., states that “ Virgil W. Cloud, Haysville, Sedgwick 
County, Kans., and Mary E. Cartwright, Wichita, Sedgwick County, 
Kans., heirs of Newton Cloud, received from me long ago by reg- 
istered letters receipts to be signed and forwarded for amount of 
$60.14 due them.” A grandson (G. Newton) Newton Cloud, was a 
minor at the time of Newton Cloud's death. 

Newton Cloud was a farmer for a long number of years and 
owned many horses and hogs. Even after his death his stock 
caused the estate trouble, for we learned that Mr. F. M. Reading 
made a claim against his estate for $15 for “ damage done to grow- 
ing corn by the stock of the deceased.” This claim was allowed 
and paid by the administrator. Newton Cloud was a member of 
the Methodist Church at Appolonia and his subscription of $6.40 
was paid to Margaret Turner, treasurer. G.H. Thayer, of Waverly, 
was the undertaker, and while Newton Cloud was a prominent and 
well-to-do citizen, the prices of articles in his expense accounts 
show a great difference from prices of 1930. His burial case, box, 
and hearse were only $31. His funeral was said to be the largest 
ever held in this part of the State. He was greatly beloved and 
held the confidence of a vast number of persons. The account of 
his death and burial as given in the Jacksonville Journal of 
Wednesday, July 25, 1877, is as follows: 

HON. NEWTON CLOUD—DEATH OF THIS WELL-KNOWN CITIZEN 

“Few in Morgan County are better known or more honored 
than Rev. Newton Cloud, and his many friends will be pained to 
hear of his death on last Sabbath. Mr. Cloud became a local 
Methodist preacher in 1827 and was among the pioneer clergymen 
of this section. He was born in Stokes County, N. C., November, 
1804. He afterwards resided in Kentucky and removed to Morgan 
County, Iil., in 1827, and settled on a farm which he occupied as 
his homestead until the day of his death. He was married in 
1825 to Miss Elizabeth C. Wood in Warren County, Ky. By this 
marriage there has been nine children, four of whom are deceased. 
Besides Mr. Cloud’s 50 years’ experience as a preacher he has 
also been called to represent his fellow citizens in the State 
legislature for 16 successive terms, beginning in 1830. He was 
also canal commissioner for two years, and a member of the 
convention to revise the State constitution in !847. In private 
and public life he always acted faithfully and honestly. 

“The funeral occurred yesterday at the family residence, a dele- 
gation of brother Masons and friends going down from this city 
on a special train which left here at 8 a.m. The gathering at the 
house was a very large one, the crowd being estimated as high as 
1,000 people. The memorial discourse was delivered by Rev. Dr. 
Peter Akers; after this a hymn was sung and prayer offered, and 
then the Masonic fraternity took charge of the remains and laid 
them to rest with the accustomed honors of the order. 

“And so we leave our statesman to quiet sleep, he needs no 
praises nor epitaph graven on stone for the things he lived for 
and accomplished tell his story and shall pass on to the coming 
generations. Such a life never sets but ‘leaves an afterglow in 
the sky far into the night.’” 

In obscure, out-of-the-way cemeteries and subject to destruc- 
tion by the plowman lie other statesmen. As you pass these 
spots, think of this possibility and serve mankind by bringin 
their names and graves to our knowledge, that we may pay them 
tribute and honor them for the truths they have spoken and the 
things they have done. 

(Information obtained from Eames’s Historic Morgan, the court 
records of Morgan County, files of the Jacksonville Daily Journal, 
and inscriptions from the Cloud moaumens.—Sara John English.) 
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ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee 
on Enrolled Bills, reported that that committee had ex- 
amined and found truly enrolled a bill of the House of the 
following title, which was thereupon signed by the Speaker: 

H. R. 3820. An act to amend section 1 of the act entitled 
“An act to provide for stock-raising homesteads, and for 
other purposes,” approved December 29, 1916. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 2892. An act for the relief of Helen F. Griffin and Ada 
W. Allen; 

S. 3045. An act for the relief of Walter P. Crowley; 

S. 3213. For the relief of E. F. Zanetta; 

S. 3648. An act to correct the naval record of Edward 
Earle; and 

S. 4677. An act for the relief of Dr. B. T. Williamson, of 
Greenwood, Miss. 


BILLS PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did on this day 
present to the President for his approval bills of the House 
of the following titles: 

H. R. 3820. An act to amend section 1 of the act entitled 
“An act to provide for stock-raising homesteads, and for 
other purposes,” approved December 29, 1916; and 

H. R. 14922. An act to amend the acts approved March 3, 
1925, and July 3, 1926, known as. the District of Columbia 
traffic acts, etc. 

ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 
20 minutes p. m.) the House adjourned until to-morrow, 
Friday, February 27, 1931, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for Friday, February 27, 1931, as 
reported to the floor leader by clerks of the several com- 
mittees: 


COMMITTEE ON FLOOD CONTROL 
(11 a. m.) 


To consider a flood-control plan for the Bonnet Carre 
Spillway. 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 


To provide for the deportation of alien seamen. 
and H. R. 7763.) 


(S. 202 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

864. A letter from the Secretary of War, transmitting 
report from the Chief of Engineers United States Army, on 
Kankakee River, ll. and Ind. (H. Doc. No. 784); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

865. A letter from the Secretary of War, transmitting 
report from the Chief of Engineers, United States Army, 
on Winooski River, Vt. (H. Doc. No. 785); to the Committee 
on Rivers and Harbors and ordered to be printed with 
illustrations. 

866. A letter from the Secretary of War, transmitting 
report from the Chief of Engineers, United States Army, on 
preliminary examination and survey of Cape Fear River, 
above Wilmington, N. C., with a view to the construction of 
a lock and dam about 15 miles below Fayetteville (H. Doc. 
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No. 786); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XII, 

Mr. WASON: Joint Committee on the Disposition of Use- 
less Executive Papers. A report on the disposition of useless 
papers in the Interior Department (Rept. No. 2891). Ordered 
to be printed. 

Mr. WASON: Joint Committee on the Disposition of Use- 
less Executive Papers. A report on the disposition of useless 
papers in the Office of Public Buildings and Public Parks 
(Rept. No. 2892). Ordered to be printed. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H.R.17197. A bill authorizing A. A. Lilly, his heirs, 
legal representatives, and assigns, to construct, maintain, 
and operate a bridge across the Big Sandy River at or ne-r 
where it enters into the Ohio River, and between the cities 
of Kenova, W. Va., and Catlettsburg, Ky.; without amend- 
ment (Rept. No. 2894). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 17227. A bill granting the consent of 
Congress to the Charleston & Western Carolina Railway Co. 
to construct, maintain, and operate a railroad bridge across 
the Savannah River at or near Augusta, Ga.; with amend- 
ment (Rept. No. 2895). Referred to the House Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H.R. 17257. A bill granting the consent of Congress 
to the counties of Fayette and Washington, Pa., either jointly 
or severally, to construct, maintain, and operate a toll bridge 
across the Monongahela River at or near Fayette City, Pa.; 
with amendment (Rept. No. 2896). Referred to the House 
Calendar. 

Mr. REECE: Committee on Military Affairs. H. R. 14459. 
A bill to authorize appropriations for construction at Hensley 
Field, Grand Prairie, Tex., and for other purposes; without 
amendment (Rept. No. 2897). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 137. 
A bill authorizing appropriations to increase the flying-field 
area of Governors Island, N. Y.; with amendment (Rept. No. 
2898). Referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. IRWIN: Committee on Claims. S. 1617. An act for 
the relief of Abraham Green; without amendment (Rept. 
No. 2893). Referred to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. SIROVICH: A bill (H. R. 17294) to amend sections 
2 and 9 of the radio act of 1927; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. CRISP: Resolution (H. Res. 376) to amend para- 
graph 6 of Rule XXIV, relating to the consideration of bills 
on the Private Calendar; to the Committee on Rules. 

Also, resolution (H. Res. 377) to amend paragraph 8 of 
Rule XXIV; to the Committee on Rules. 

Also, resolution (H. Res. 378) to amend paragraph 3 of 
Rule XIII; to the Committee on Rules. 

Also, resolution (H. Res. 379) to amend paragraph 7 of 
Rule XXIV; to the Committee on Rules. 

Also, resolution (H. Res. 380) to amend paragraph 45 of 
Rule XI; to the Committee on Rules. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented 
and referred as follows: 
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Memorial of the Legislature of the State of Minnesota, 
memorializing Congress to provide an adequate system of 
credit to put American agriculture on the basis of equality 
with other industries; to the Committee on Agriculture. 

By Mr. GARNER: Memorial in the nature of a resolution 


ment to establish a national park in the State of Texas; to 
the Committee on the Public Lands. 
By Mr. GIBSON: Memorial in the nature of a resolution 


Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 

vere introduced and severally referred as follows: 

By Mr. BRIGHAM: A bill (H. R. 17295) granting an in- 
crease of pension to Jessie R. Greene; to the Committee on 
Pensions. 

By Mr. BOWMAN: A bill (H. R. 17296) granting an in- 
crease of pension to Annie Paris; to the Committee on 
Invalid Pensions. 

By Mr. COYLE: A bill (H. R. 17297) granting an in- 
crease of pension to Augusta J. Barnes; to the Committee 
on Invalid Pensions. 

By Mr. HOGG of Indiana: A bill (H. R. 17298) granting 
an increase of pensien to Mariah A. Morris; to the Commit- 
tee on Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 17299) for the relief of 
Ethel Perks; to the Committee on War Claims. 

By Mr. MILLIGAN: A bill (H. R. 17300) granting a pen- 
sion to Harriett Lewis; to the Committee on Invalid Pen- 
sions. 

By Mr. REED of New York: A bill (H. R. 17301) granting 
an increase of pension to Frances M. Emery; to the Com- 
mittee on Invalid Pensions. 

By Mr. WOLVERTON of New Jersey: A bill (H. R. 17302) 


granting a pension to Rose Harkin; to the Committee on 
Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10211. By Mr. ALDRICH: Protest of St. Camillus Guild 
of Catholic Nurses of Rhode Island against passage of Sen- 
ate bill 4582; to the Committee on the Judiciary. 

10212. By Mr. CHRISTGAU: Resolution adopted by mem- 
bers of the Lanesboro Cooperative Creamery, at Lanesboro, 
Minn., unanimously urging that favorable action be taken 
on the Brigham bill, H. R. 15934; to the Committee on 
Agriculture. 

10213. Also, petition of members of the Sweet Sommers 
Post, No. 1642, Veterans of Foreign Wars, in Waseca, Minn., 
and vicinity, submitted by J. T. Olsen, of Waseca, Minn., in 
behalf of the immediate cash payment at full face value of 
the adjusted-compensation certificates; to the Committee on 
Ways and Means. 

10214. By Mr. CONDON: Petition of G. Laparchio and 
several World War veterans of Rhode Island, urging the 
passage of legislation looking toward the immediate cash 
payment of the adjusted-service certificates at their full face 
value; to the Committee on Ways and Means. 


10215. By Mr. ESTEP: Petition of the Chamber of Com-. 
merce of Pittsburgh, Pa., urging that Congress authorize | 
the War Department to proceed to create storage reservoirs | 


by constructing dams on the main tributaries of the Monon- 
gahela and Allegheny Rivers; to the Committee on Rivers 
and Harbors. 


10216. By Mr. FOSS: Letter from the Ladies’ Auxiliary of 


the Ancient Order of Hibernians, numbering 290, stating | 


they are emphatically opposed to the Giliett bill, S. 4582: to 
the Committee on the Judiciary. 
10217. Also, wire from Fitchburg Council, 
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opposing favorable action on the Gillett bill, S. 4582; to the 
Committee on the Judiciary. 

10218. Also, letter from Rt. Rev. Msgr. James J. Donnelly, 
pastor of St. Bernard’s Parish, Fitchburg, Mass., stating 


| that six different congregations of men and women who 
of the Texas Legislature, memorializing the Federal Govern- | 


attended the masses in St. Bernard’s Church, Fitchburg, 
Mass., on Sunday, February 22, 1931, protesting against 


| favorable action on the Gillett bill, S. 4582; to the Committee 
| on the Judiciary. 

of the General Assembly of Vermont, memoralizing the Con- | 
gress of the United States in regards to reapportionment of | Pa., urging the support of the Sparks-Capper stop-alien 
Representatives in Congress, that there should be at least | 


two Representatives in Congress; to the Committee on the | aliens from the count of the population for apportionment 


10219. By Mr. KINZER: Petition of citizens of Quarryville, 
amendment, being House Joint Resolution 356, to exclude 


of congressional districts; to the Committee on the Judiciary. 

10220. By Mr. KVALE: Petition of Mary A. Prevey and 
17 other signers from Beardsley, Minn., indorsing the pro- 
posed Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10221. By Mr. LEA: Petition of 474 residents of the first 
congressional district of California, favoring passage of 
House bill 7884, for the exemption of dogs from vivisection 
in the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

10222. By Mr. LINTHICUM: Petition of Dr. Adolph Meyer, 
of the Johns Hopkins Hospital, Baltimore, urging favorable 
authorizing the Director of the 
Census to compile and publish annual statistics relating to 
dependent, and delinquent 
classes; to the Committee on the Census. 

10223. Also, petition of General Elevator Co., of Baltimore, 
registering opposition to House bill 16619; to the Committee 
on Labor. 

10224. Also, petition of Mrs. G. Prank De Grange, of Bal- 
timore, Md., and petitioners of the Missionary Dorcas Society 
of the Brown Memorial Presbyterian Church, urging favor- 
able action on the Sparks-Capper bill; to the Committee on 
the Judiciary. 

10225. Also, petition of Baltimore Association of Com- 
merce, Baltimore, Md., urging defeat of House Joint Reso- 
lution 449, authorizing appropriation of $25,000,000 to be 
allowed to postmasters in cities of the first class to relieve 
unemployment; to the Committee on Appropriations. 

10226. Also, petition of Mr. Michael L. O’Connor, chairman 
of resolutions committee. Division No. 5, Ancient Order of 
Hibernians, of Baltimore, registering opposition to the child 
welfare and maternity bills; to the Committee on Interstate 
and Foreign Commerce. 

10227. By Mr. SPARKS: Petition of Ladies’ Aid of Kano- 
rado, Kans., for the Federal supervision of motion pictures 
as provided in the Grant Hudson motion picture bill, A. R. 
9986; to the Committee on Interstate and Foreign Com- 


| merce. 


10228. Also, petition of Mankato and Beloit ministers and 
laymen, numbering 100, of Iona, Kans, for the Federal 
supervision of motion pictures as provided in the Grant 
Hudson motion picture bill, H. R. 9986; to the Committee 
on Interstate and Foreign Commerce. 

10229. Also, petition of Woman’s Christian Temperance 
Union, of Ionia, Kans., for the Federal supervision of mo- 
tion pictures as provided in the Grant Hudson motion pic- 
ture bill, H. R. $986; to the Committee on Interstate and 
Foreign Commerce. 

102230. By Mr. STRONG of Kansas: Petition of 45 citi- 
zens of Ada, Kans., urging passage of the Sparks-Capper 
stop-alien representation amendment; to the Committee on 
the Judiciary. 


10231. By Mr. SUMMERS of Washington: Petition signed 


| by H. E. Clark and 39 other citizens of Walla Walia, Wash., 


indorsing the payment in full of the adjusted-service cer- 
tificates; to the Committee on Ways and Means. 

10232. Also, petition of Earl C. Brownell and 75 other 
citizens of the State of Washington, indorsing the payment 
in full of the adjusted-service certificates; to the Com- 


10233. Also, petition of George B. Wadsworth and 37 other 


Columbus, Fitchburg, Mass., numbering about 490 members, | citizens of Walla Walla, Wash., indorsing the payment in 
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full of the adjusted-service certificates; to the Committee on 
Ways and Means. 

10234. Also, petition of Rev. F. F. Boothby and 28 other 
citizens of Palouse, Wash., urging support of the Sparks- 
Capper stop-alien representation amendment (H. J. Res. 
356) ; to the Committee on the Judiciary. 

10235. Also, petition of Scott I. Wallace and nine other 
citizens of Oakesdale, Wash., urging support of the Sparks- 
Capper stop-alien representation amendment (H. J. Res. 
356) ; to the Committee on the Judiciary. 

10236. Also, petition of Emma A. Slasor and 88 other citi- 
zens of Yakima County, Wash., urging support of the Sparks- 
Capper stop-alien representation amendment (H. J. Res. 
356) ; to the Committee on the Judiciary. 

10237. By Mr. SWANSON: Petition of Chris Seebold and 
others of Harrison County, Iowa, favoring a constitutional 
amendment for the exclusion of aliens in congressional ap- 
portionment; to the Committee on the Judiciary. 

10238. By Mr. SWICK: Petition of Rev. Harrison David- 
son, pastor of the Enon Presbyterian Church, Enon Valley, 
Pa., and 30 members of the congregation, urging the enact- 
ment of House Joint Resolution 356 providing for an amend- 
ment to the United States Constitution excluding the ap- 
proximately 7,500,000 unnaturalized aliens from the count 
of the population of the Nation for the apportionment of 
congressional districts among the States; to the Committee 
on the Judiciary. 

10239. By Mr. YATES: Petition of W. M. C. Witnues, sec- 
retary local branch, Pure Food Association of Chicago, 
Alden, Ill., urging the passage of Senate bill 15934 and 
House bill 55745, relative to the ruling of oleomargarine; 
to the Committee on Agriculture. 

10240. Also, petition of Mrs. Chester A. Stockum, regent 
High Prairie Trail, Daughters of the American Revolution, 
7010 Thirty-fourth Street, Berwyn, Ill., urging Congress to 
pass Senate bill 4750 and House bills 6810 and 14688; to 
the Committee on Naval Affairs. 

10241. Also, petition of J. B. Schmidt, 1866 House Street, 
Chicago, Ill., requesting the immediate cash payment in 
full of adjusted-compensation certificates of World War 
veterans; to the Committee on Ways and Means. 

10242. Also, petition of Van Buckley, commander of Vic- 
tor Hill Post, Casey, Ill., urging Congress to pass legis- 
lation for 100 per cent payment of adjusted-compensation 
certificates; to the Committee on Ways and Means. 

10243. Also, petition of Matt Dienhart, 2143 Belle Plain 
Avenue, Chicago, Ill., urging Congress to enact legislation 
for the payment in cash of adjusted-compensation certifi- 
cates for World War veterans; to the Committee on Ways 
and Means. 

10244. Also, petition of Charles Smith, 4542 North Maple- 
wood Avenue, Chicago, Ill., urging the immediate passage 
of legislation to pay in cash the adjusted-compensation 
certificates of World War veterans; to the Committee on 
Ways and Means. 


SENATE 
FRIDAY, FEBRUARY 27, 1931 


(Legislative day of Tuesday, February 17, 1931) 
The Senate met at 11 o’clock a. m., on the expiration of 
the recess. 


Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 


The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fletcher 
Barkley Frazier 
Bingham George 
Black Gillett 
Blaine Glass 
Blease Glenn 
Borah Gof 
Bratton Goldsborough 
Brock Gould 
Brookhart Male 
Broussard Ffarris 
Bulkley Harrison 


Capper 
Caraway 
Carey 
Connally 
Copeland 
Couzens 
Cutting 
Dale 
Davis 
Deneen 
Dill 

Fess 


Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Howell 
Johnson 
Jones 
Kean 
Kendrick 
Keyes 
King 
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La FPollette 
McGill 
McKellar 
McMaster 


Oddie 
Partridge 
Patterson 
Phipps 

Pine 

Pittman 
Ransdell 

Reed 
Robinson, Ark. 
Robinson, Ind. 
Norris Schall Townsend 
Nye Sheppard Trammell 


Mr. SHEPPARD. I wish to announce that the senior 
Senator from Missouri [Mr. Hawes] is necessarily detained 
from the Senate by illness. I ask that this announcement 
may stand for the day. 

The VICE PRESIDENT. Ninety-four Senators have an- 
swered to their names. A quorum is present. Under the 
unanimous-consent agreement the question is, Shall the bill 
(H. R. 17054) to increase the loan basis of adjusted-service 
certificates pass, the objection of the President of the United 
States to the contrary notwithstanding? 

RAILROAD CONSOLIDATION 


Mr. COUZENS. Mr. President, I ask unanimous consent 
to print in the Recorp numerous telegrams from the States 
of Pennsylvania, West Virginia, and Maryland and a letter 
in opposition to the proposed railroad consolidation plan. 

The VICE PRESIDENT. Without objection, it is so 
ordered. 

The telegrams and the letter are as follows: 

MEYERSDALE, Pa., February 25, 1931. 


Shipstead 
Shortridge 
Smith 

Smoot 

Steck 

Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 


Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
Williamson 


McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 


Hon. JAMES COUZENS, 
United States Senate, Washington, D. C.: 

I am with you in your opposition to 4-party railroad plan. 
Meyersdale wants two railroads to remain here. 

C. A. PHILIPs. 
Battrmore, Mp., February 25, 1931. 
Hon. JAMES COUZENS, 
United States Senate, Washington, D. C.: 

Allow me to commend the stand taken by you on the 4-party 
plan for railroad consolidation and assure you the support of the 
better business interests of the city of Baltimore for the defeat 
of this plan. Control of industry in general is already in too few 
hands. 

ArtHur B. GARDNER, 
President United Oil Co. (Inc.). 


Hacerstown, Mp., February 25, 1931. 
Hon. JAMES COUZENS, 
United States Senate, Washington, D. C.: 

I sincerely hope the resolution introduced in the Senate defer- 
ring any further railroad consolidation will be passed before the 
end of this session of Congress. If there were some way it could 
be prohibited for all time it would be a very fine thing. 

H. L. Mrs. 


Assestos, Mp., February 25, 1931. 
Hon. JAMES COUZENS, 
United States Senate, Washington, D. C.: 

I hereby wish to voice my opposition to the 4-party plan for 
railroad consolidation. This includes the sentiment of the ma- 
jority of the industries along the Western Maryland Railroad from 
Baltimore to the end of that line, also the Business Protective As- 
sociation, of which I heve the honor of being a member. 

E. C. GILDENZoPr, 
Superintendent Congoleum Nairn (Inc.). 
BaLtrmoreE, Mp., February 25, 1931. 
Hon. JaMEs COUZENS, 
United States Senate, Washington, D. C.: 

We wish to go on record as being opposed to the 4-party plan 
for railroad consolidation and to request that you continue to use 
your influence against that plan. 

WertTuetmmer Bros. (Inc.). 
BaLTrmmoreE, Mp., February 26, 1931. 
Hon. JAMES CovUzENS, 
United States Senate, Washington, D. C.: 

Please strongly voice our sentiment against the 4-party railroad 
plan. Very much opposed to the Baltimore & Ohio taking the 
Western Maryland. 

Farsort Parnt Co. 
Battrmore, Mp., February 25, 1931. 
Hon. JAMES COUZENS, 
United States Senate, Washington, D. C.: 

As a member of the Business Protective Association we are 
opposed to the 4-party plan for railroad consolidation, which 
contemplates the allocation of the Western Maryland to the Balti- 
more & Ohio. : 

Burns BoTrLinc MacHINE Works (INC.). 
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E.xins, W. Va., February 26, 1931. 
Hon. JaMEs CovuzENS, 
United States Senate, Washington, D. C.: 

As member of Business Protective Association earnestly support 
your opposition to Baltimore & Ohio controlling Western Maryland 
as it will throttle our community. Can we be of any help? 

THE GULLAND CLARK Co. 





E.xins, W. Va., February 26, 1931. 
Hon. James CovuzeENs, 
United States Senate, Washington, D. C.: 

As shipper and patron of the Western Maryland Railway we are 
very much in favor of 5-party plan making Western Maryland and 
associates an independent system, which would mean competitive 
business in this territory, and against 4-party plan as outlined 
before eastern trunk railways. 

THe Witson LUMBER Co. 





Evxins, W. Va., February 27, 1931. 
Senator JAMES COUZENS, 
United States Senate, Washington, D. C.: 


It would be a great calamity to the development of this section 


of West Virginia, with all competition vanished, if the fifth trunk | 


line as outlined by the commission is allowed to be absorbed by 
the Baltimore & Ohio Railroad and other members of the four 
trunk lines. The Western Maryland road and other lines parties 
to the fifth trunk line will, if properly and economically managed, 
be able to become self-supporting. If our Senators are alive to 
the interest of our people, they will be with you in your efforts 
to defeat a combination that would have serious results. 
I. K. Dye. 





BALTIMORE, MD., February 26, 1931. 
Hon. JAMES COUZENS, 
United States Senate, Washington, D. C. 

My Dear SENATOR COUZENS: I was delighted to hear this morn- 
ing, through Mr. Rose, your views regarding the 4-party railroad 
system. 

7 have been president of the Business Protective Association 
since its formation, and behind this association we have some of 
the leading business men, large manufacturers, improvement asso- 


ciations, and others deeply interested in the welfare of our city | 


and State. 

We earnestly believe the Western Maryland has a great future 
if it can be connected with the western artery, so that we can get 
a through line from the Lakes and the West to tidewater. The 
Western Maryland is now on its feet and is making money; it has 
a better grade, less steep than any other road going west, and 
has great possibilities. If we let this go by, 25 years hence our 
children will look back with regret and wonder why we ever let 
such an opportunity slip. 

Hope you will make a strong fight in opposition to this, and let 
us have a third artery for Baltimore instead of two, as the Balti- 
more & Ohio want. 

Allow me to call your attention to the fact that for 100 years 
the Baltimore & Ohio have paid little or no taxes to the State of 
Maryland, while the Western Maryland pays city and State taxes. 


This means several million dollars in the coffers of the Baltimore & | 


Ohio annually, but which loss our citizens have to bear. It looks 
unfair, therefore, considering that the Western Maryland is now on 
its feet and with good prospects, that it should be allocated to the 
Baltimore & Ohio. As one of the Baltimore & Ohio’s officials 


stated, they would make a freight siding of the Western Maryland | 


if they acquire it. 
Wishing you great success in your good work, I am, 
Yours sincerely, 


W. M. McCormick. 
SENATOR FROM ARKANSAS 


Mr. CARAWAY prevented the credentials of Joz T. Rosin- 
son, chosen a Senator from the State of Arkansas for the 
term commencing March 4, 1931, which were read and 
ordered to be filed, as follows: 


STATE oF ARKANSAS, 
EXECUTIVE CHAMBER, 
Little Rock. 
To the PRESIDENT OF THE SENATE OF THE UNITED STATES: 

This is to certify that on the 4th day of November, 1930, Jor T. 
ROBINSON was duly chosen by the qualified electors of the State 
of Arkansas a Senator from said State to represent said State in 
the Senate of the United States for the term of six years, begin- 
ning on the 4th day of March, 1931. 

Witness: His excellency our governor, Harvey Parnell, and our 


The VICE PRESIDENT. Let it be read for the informa- 
tion of the Senate. 


The Chief Clerk read the resolution (S. Res. 479), as fol- 
lows: 


Whereas the President approved on February 14 last the amend- 
ment to the appropriation bill for the Department of the Interior 
appropriating $20,000,000 to be loaned for the relief of farmers in 
the drought-afflicted area; and 

Whereas such funds were made immediately available; and 

Whereas the administration of such appropriation was intrusted 
to the Secretary of Agriculture; and 

Whereas the Secretary without justification has delayed to make 
such loan available: 

Resolved, That the Secretary of Agriculture is hereby requested 
to inform the Senate immediately: 

First. Why the fund of $20,000,000, appropriated in the Interior 
Department appropriation bill to be loaned for the relief of 
farmers in the drought-afflicted area, has not been made available 


| for that purpose; and 


Second. When he purposes to act in this matter. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. BINGHAM. I object. I ask that the resolution go 
over. 

The VICE PRESIDENT. Objection is made. 

Mr. CARAWAY. Mr. President, I hope the Senator will 


| withdraw his request that the resolution go over. 


Mr. BINGHAM. Will the Senator agree to strike out the 
preamble? 

Mr. CARAWAY. The preamble is no part of the reso- 
lution. 

Mr. BINGHAM. Will the Senator strike it out? 

Mr. CARRAWAY. It may go out, of course. I have no 
objection to it going out. 

Mr. BINGHAM. If the preamble goes out, I have no 
objection. 

The VICE PRESIDENT. The question is on agreeing to 
the resolution. 

The resolution was agreed to. 

The preamble was stricken out. 


ADJUSTED-SERVICE CERTIFICATES—-VETO MESSAGE 


The VICE PRESIDENT. Under the rule and the unani- 
mous-consent agreement the Chair feels that unless some 
Senator wishes to discuss the pending question he should 
| order the roll to be called upon it. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
| ators answered to their names: 


| Ashurst Fletcher La Follette Shipstead 
Barkley Frazier McGill Shortridge 
Bingham George McKellar Smith 
Black Gillett McMaster Smoot 
Blaine Glass McNary Steck 
Blease Glenn Metcalf Steiwer 
Borah Goff Morrison Stephens 
Bratton Goldsborough Morrow Swanson 
Brock Gould Moses Thomas, Idaho 
Brookhart Hale Norbeck Thomas, Okla. 
Broussard Harris Norris Townsend 
Bulkley Harrison Nye Trammell 

| Capper Hastings Oddie Tydings 
Caraway Hatfield Partridge Vandenberg 
Carey Hayden Patterson Wagner 
Connally Hebert Phipps Walcott 
Copeland Heflin Pine Walsh, Mass. 
Couzens Howell Pittman Walsh, Mont. 
Cutting Johnson Ransdell Waterman 
Dale Jones Reed Watson 
Davis Kean Robinson, Ark. Wheeler 
Deneen Kendrick Robinson, Ind. Williamson 

| Dill Keyes Schall 

| Fess King Sheppard 


The VICE PRESIDENT. Ninety-four Senators having 





seal hereto affixed at Little Rock, Ark., this 26th day of November, 
A. D. 1930. 


HARVEY PARNELL, Governor. 
By the governor: 


[SEAL.] Jim B. Hiccrns, 
Secretary of State. 


APPROPRIATION FOR DROUGHT RELIEF 


Mr. CARAWAY. Mr. President, I send to the desk a reso- 
lution and ask unanimous consent for its immediate con- 
sideration. 


answered to their names, a quorum is present. The question 
is, Shall the bill pass, the objections of the President of the 
United States to the contrary notwithstanding? 

Mr. VANDENBERG. Mr. President, much as I dislike to 
retard in any degree the immediate roll call upon the veto 
message, I feel that it would be unfair to those of us in the 
previously overwhelming majorities’ in both House and 
Senate who have supported the measure to allow the issue 
to stand in its present form without. a final summarizing 
statement as to the motives, the purposes, and the expecta- 
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tions that actuate those of us who intend to continue to 
stand for this bill. I do not assume to speak for others, 
except as I know many Senators share the view I shall 
express. Frankly, I speak at their suggestion rather than 
by my own wish. 

I shall ask the privilege of proceeding without interruption, 
first, because I want to be as brief as possible, and, second, 
because I should like to maintain the continuity of my 
statement. 

Mr. President, I have the greatest respect for the President 
of the United States and his considered opinion. It is with 
the greatest reluctance that I dissent from his studied recom- 
mendations, carrying with them the responsibility of his 
great office; but the facts in the present problem continue to 
be the same as they were when the Senate previously voted. 
No new considerations impend; therefore, no new conclu- 
sions upon my part are possible. 

Mr. President, I can not agree with the presidential 
analysis. I shall vote with confidence and conscience to 
complete the pending legislation. It is my duty to proceed 
upon the facts as I see them; it is the duty of every Member 
of the Senate to proceed similarly, no less than it has been 
the President’s duty to exercise the like scruple. 

Before proceeding to the merits of the argument, I advert 
to the notion urged by some that there can be no such 
freedom of action in the Congress upon a matter of this kind. 
An editorial in the New York Times entitled “ Party and 
President,” speaking of prospective Republican votes to over- 
ride the veto, says: 


The same men will be * * * strongly for his— 


Mr. Hoover’s— 


renomination in 1932. * * *® 


Yet, as regards this most impor- 
tant and critical stand of his— 


Referring to the veto message— 


they will have to keep absolutely silent, or else stultify themselves. 
They can not repudiate him then, as they propose to do now. 

Mr. President, I think it suffices to dismiss this type of 
appeal by saying, in complete analogy, that I do not fore- 


close myself from thinking and declaring that the New York 
Times is a great and worthy newspaper simply because I 
disagree with its policy in this particular instance. No 
more do I discount my respect for and loyalty to the Presi- 
dent because I can not accommodate my views to his at all 
times and in all details. In no sense do I repudiate him 
now, and in no sense do I intend to repudiate him later. 
There is no party mandate upon this proposition. If one 
were sought, it could be found as authoritatively as any- 
where else in the overwhelming party majorities for this 
measure in both House and Senate. 

But it is not a party measure in any sense whatever; it is 
a matter of economic fair play to the veterans of the World 
War. It is the unpartisan problem of finding the sanest 
available solution for a perplexing question which some have 
wanted to answer with a three or four billion dollar program. 
I may say parenthetically that my own State legislature in 
Michigan unanimously memorialized the Congress in favor 
of this maximum three or four billion dollar program. 
Most of the criticism, Mr. President, which is now showered 
upon the pending program was addressed originally to this 
infinitely larger program. It has changed its target but not 
its tone. The pending program was satisfactory so long as 
the three or four billion dollar program threatened. It can 
not now become unsatisfactory, so far as I am concerned, 
simply because the larger program has been set aside. I 
can not surrender my convictions at that point. 

We are told by way of hostile argument that this bill does 
not actually aid the veterans; but we were importuned, Mr. 
President, not to make this aid any greater or any broader 
or any more liberal. Such attitudes can not be harmonized; 
they are absolutely anomalous. 

The President’s message does not rely for its major valid- 
ity, I am happy to observe, upon any hysterical pretense 
that the pending loan bill is some sort of an iniquitous raid 
upon the Treasury and a fatal assault upon business recov- 
ery. It is well for the country that these dire prophecies of 
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jeopardy should subside. They never have been justified so 
far as this particular measure is concerned; yet they have 
invited incalculable and needless damage, precisely as 
rumors respecting the solvency of a bank may harm a bank 
which actually may be as solid as Gibraltar. 

Now let me turn specifically to the President’s veto mes- 
sage. The President’s discussion of the financing required 
by the bill chiefly challenges my interest where he uses the 
following general language: 

It is represented that this measure merely provides loans against 
a future obligation and that, therefore, it will cost the American 
people nothing. That is an incomplete statement. 

This statement, Mr. President, may be incomplete; but it 
is far more literally accurate than any other generality 
which might describe this measure. It is incomplete, ac- 
cording to the President, because it ignores alleged collateral 
considerations which are largely speculative. But it is the 
essence of completeness in its assessment of the main fact. 
This is the main fact: No new tax is caused by this exten- 
sion of new credit to the veterans, because we are told that 
every loan is backed by certificate collateral which pays out 
the loan in full, principal and interest. If there shall be a 
tax increase next winter, Mr. President—and I apprehend 
that there probably will be a tax increase—it will not be 
because of this legislation; it will be because of a budgetary 
deficit due to totally unrelated causes and already antici- 
pated without any reference to this bill. 

This is the main fact—let me state it again in a different 
way: No new addition to the public debt, to be liquidated 
by otherwise avoidable taxes, is involved in this bill. It 
merely recognizes an existing debt, and transfers it from 
one form to another. It is still the same debt. If any- 
thing, it might well be argued that this proposed process 
will ease off the 1945 burden of financing the whole three 
and a half billion dollars of this particular debt at one time. 
If anything, it might well be argued that we are fore- 
handedly anticipating and avoiding an ultimate fiscal em- 
barrassment in 1945. 

Now let me again quote from the veto message. Refer- 
ring to the money needed by the Government to make these 
loans, the President says: 

There not being a penny in the Treasury to meet such a 
demand— 

This is true in the sense that it might also be said that 
there is not a penny in any trust fund that has three- 
quarters of a billion dollars invested in perfectly sound 
securities— 

There not being a penny in the Treasury to meet such a 
demand, the Government must borrow this sum through the 
sale of the reserve-fund securities, together with other issues, or 
we must need impose further taxation. 

I should not say that this statement is incomplete; I 
should say that it is overcomplete. There would seem to 
me no reason for the final alternative clause. It is liter- 
ally true that if “the sale of the reserve-fund securities, 
together with further issues,” is inadequate, then there must 
be “further taxation’; but how can the former be inade- 
quate? What constitutes the reserve-fund securities to 
which the President refers, meaning securities belonging in 
trust to the veterans’ funds? I take it there is no dispute 
upon this score. 

This trust maturity fund is $735,000,000 of 4 per cent Treas- 
ury certificates of indebtedness available, according to Gen- 
eral Hines, for transfer into cash that shall make these 
loans. In addition, according to General Hines, there is 
$50,000,000 still available in the war-risk insurance fund. 
This is a total of $785,000,000 of Government securities ear- 
marked exclusively for the benefit and use of the veterans’ 
funds in this reservoir in which it is said there is not a 
penny. 

In addition to this $785,000,000, here comes another $112,- 
000,000 which, by act of the Senate within the last few 
days—an act undoubtedly to which the House will agree— 
is our contribution to the certificate maturity fund for next 
year, and which becomes available upon July 1, 1931, for 
this very purpose. 
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This, then, makes a total of $897,000,000 of Government 
money or securities in the fund from which, primarily, these 
loans may be obtained. 

One guess is as good as another as to how much will be 
sought by the veterans in loans. I make no prophecy. If 
only those veterans, however, who have already borrowed 
under the existing 22 per cent loan privilege borrow under 
the new privilege—and it would be fair to assume that the 
needy are substantially embraced within this class—their | 
loans are not calculated to exceed $430,000,000. The highest 
estimate that I have yet heard is that of General Hines 
himself. The President uses General Hines’s maximum fig- 
ures in his message, to wit, $1,000,000,000. Very well. Then 
the reserve fund securities to which the President refers— 
remember they already total $897,000,000—cover practically 
90 per cent of the estimated peak demand; and remember 
that one year hence, regardless of the pending bill, we shall 
put another $112,000,000 into the maturity fund, thus cover- | 
ing within easy time the last 10 per cent of General Hines’s | 
peak estimate. 

But suppose this is not the peak. Suppose every veteran, 
contrary to every rule of reason, avails himself of every last | 
penny of this new loan privilege. What then? We simply 
confront a credit operation in which we borrow the balance | 
and reloan it to the veterans upon unassailable security at 
442 per cent interest, while the Government borrows it | 
probably at a considerably less rate of interest. Every loan | 
to every veteran, according to the intentions of this legis- | 
lation, pays itself, principal and interest. The plan is self- 
contained. I can not understand how any plan could be | 
more favorable to the Government and to the Treasury; so 
I can not validate the final phrase in this particular quota- | 
tion from the veto message: 


Or we must need impose further taxation. 





There is no “ or.” 

But the President says this is an incomplete statement. 
Why? Because it does not embrace the possibility that when | 
the Government must turn these securities into cash—and, 
of course, they must be marketed—the reflex will make all 


money more expensive, and divert some of it from industrial 
uses. 

This realm, of course, is wholly speculative. The Presi- 
dent and his Secretary of the Treasury may be wholly right. 
I certainly lack credentials to justify me in disputing that; 
but I call attention to these offsetting encouragements: 

First. All of this transfer of securities into cash does not 
occur at one time. It is a continuing, progressive movement 
down through the months. Mr. Mills stated in a letter yes- 
terday that the estimate of the needs to June 15 is only | 
$400,000,000 at the heavy inception of the demand; so that | 
whatever this burden may be it is not a sudden bulk, shock 
burden. It is a progressive, serial thing across the months, 
and ought to be safely accommodated by our thoroughly | 
expert Treasury. 

Second. The Treasury itself contemplates large refunding | 
operations, with the expectation of cheap money, some 
money already having been borrowed as low as 1 and a 
fraction per cent a year. And, Mr. President, when I am 
searching for the fundamental truth in this equation, I can | 
not forget that when the Treasury asked for $400,000,000 
last November or December they were offered $1,600,000,000 
of money at a rate approximating 1 per cent a year. 

Third. The Government’s money under no circumstances 
is calculated to cost more than 4 per cent. The veterans’ 
loans are at 44 per cent. 
estimated to represent $300,000,000 over the years. I think | 
the differential will be even larger. Does it not balance any 
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| reservoir of our national resources as a people. 


| it. 


This differential alone has been 





speculative loss from other factors? Does it not take up 
any possible, unforeseen slack? It might almost be called 
a Government profit on the transaction if we dared to use 
such a sordid word in this connection. Instead of “ profit,” | 
let us say that it is the final measure of safety which war- 
rants that this whole operation will not bring to the tax- 
payer any new net burden. 

Third, and I am speaking of the encouragements offset- 
ting the suggestion that there may be some collateral disad- 
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vantage from this financing: So far as cash is concerned— 
money, not securities—the Treasury will have within the 
year, under appropriations already made and unrelated to 
this bill, $112,000,000 for the certificate maturity fund, and 
$409,000,000 for the general sinking fund; and it can use the 
annual contribution to the general sinking fund at its own 
option to finance any sector of the public debt, including 
the certificates of indebtedness in the veterans’ maturity 
fund which must be transferred into cash in order to com- 
plete this transaction. This is a cash total of $521,000,000 
applicable to this veterans’ fund portion of the public debt, 
if it be thus dedicated. Let us not forget that the com- 
pensation certificates are just as much part of the public 
debt as are our Liberty bonds. 

Fourth. If these loans do put a billion dollars of new money 
into mass circulation it does represent in some degree a stim- 
ulating economic factor of undisguisable potency. What 
becomes of this billion dollars to which General Hines gives 
his final peak estimate? It is not thrown into the sea. It is 
not burned in a conflagration. It is not withdrawn from the 
No: it is 
unfrozen and put back into the reservoir of our mass re- 
sources, and it seems to me must inevitably have an economic 
factor of stimulant within it. I believe it will be sanely used. 


| I know of my own knowledge of some little homes which it 


will save to veterans otherwise in immediate danger of losing 
them. 
So, Mr. President, with great humility I am bound to per- 


| sist in the idea that there is no preponderant fiscal menace 


in this self-contained program. The Government can meet 
the situation without new burden to the taxpayer and with 
advantage to the veteran who needs and asks for latitude in 
his compensation-certificate values. If anybody has a right 


| to complain respecting this substitute for the three or four 


billion dollar program, it is not the Treasury or the taxpayer; 


| it is the veteran himself. 


Now, for the President’s other general objection—namely, 
that we extend the option of a loan privilege to veterans not 
in need, many of whom resent this legislation. 

I am sure that the veterans who resent it will not embrace 

The larger the group which the President thus describes 
the smaller will be the loan demand. In whatever proportion 
this objection is valid, in the same proportion any threats of 
excessive borrowing are depreciated. 

The President says: 

I have the utmost confidence that our service men would be 
amongst the first to oppose a policy of Government assistance to 
veterans who have property and means to support themselves, for 
service men are as devoted to the welfare of our country in peace 


as in war and as clearly foresee the future dangers of embarking 
on such a policy. 


I agree that service men are devoted to their country’s 
common welfare, and I do not believe that those who do not 
need this proposed reliance will generally embrace it. My 


| confidence in them in this respect is the basis for my belief 


that some of these maximum estimates of the extent of the 
borrowings are too high. Only lack of confidence in them 
can support these estimates. 

I hope that veterans who do not need these loans will not 
make them. The American Legion announces its intention 
to stress this sound philosophy. There is no question but 
that a veteran is better off if he can leave his certificate 
intact and if he happily is in a position where that may be 


| done, but there are tens of thousands to whom this new 


loan privilege will be a blessed boon. I make this statement, 
and invite the Senate’s attention to it: I believe it is far 
more tenable to ask for approval of this legislation lest 
needy veterans be denied all such relief than it is to ask 
the defeat of this legislation lest some veterans who are not 
needy shall share its privileges. 

I do not want to be emotional in the presentation of this 


| appeal, because I am intending to present solely a factual 


thesis, but I can not resist at this point reading into the 
Recorp a dispatch which appears in the New York Times 
from South Norwalk, Conn., under date of February 25. 
I do not mean that this extreme is typical. I mean that 
it is significant. I read: 
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NORWALK HERO OF WAR DIES OF STARVATION—-OSCAR JOHNSON WON 
AMERICAN AND FRENCH CROSSES—CITED BY BRITAIN AND BELGIUM 


SouTH Norwa.k, Conn., February 25.—Too proud to beg and too 
ill to work, Oscar Johnson, 37, who won the Distinguished Service 
Cross and the Croix de Guerre in France and was cited for bravery 
by the Governments of England and Belgium, died in Norwalk 
Hospital early to-day from hunger and exposure. 


. > - = * * * 

Johnson will receive a military funeral on Saturday afternoon 
and all veterans here have been ordered to attend it. He was 
Norwalk’s outstanding hero of the World War and when the news 
of his tragic death became known all flags in the city were flown 
at half-mast. 

Mr. President, so long as there are any veterans of the 
World War or of any other war who find themselves in that 
type of a desperate crisis I can not understand how we can 
undertake to decline legislation simply because theoretically 
it does not make a sufficiently fine discrimination as between 
men and men. I know the President of the United States 
favors aid to such men as this dispatch describes. Yet, 
this pending bill is the only bill which now permits us to 
provide such aid. 

I did not have the privilege of wearing my country’s uni- 
form during the war, for reasons entirely beyond my con- 
trol. It was and is the regret of my life. I think it was a 
privilege beyond price to serve in that crusade. But I know 
this, that because of the fact that my civilian activities were 
not interrupted, even though I was engaged for 17 months 
in civilian war work upon this side of the ocean, I was 
infinitely better off in dollars and cents at the end of the 
war than were many of my dear friends, who have not even 
yet recovered their economic equilibrium. 

I can not bring myself at any time to maintain an attitude 
of technique and utterly fine discrimination when the ques- 
tion involved is whether there may be service rendered to 
those who served us, when the question is, particularly in 
the present instance, simply and solely whether we shall 
release to them that which is dedicated to them under the 
law absolutely as their own. My motives are no loftier than 
the motives of those who in equally good conscience dis- 
believe in this legislation. Any claim to the contrary would 
be offensive to me and unfair to them. I simply state my 
own view, so that, if possible, I may not be misunderstood. 

If I read the President aright, the difference between us 
is that he would leave with the Government the authority 
to pass upon a veteran’s need. We propose to leave with 
the veteran himself the authority to decide for himself 
whether he is in such need as to lead him to use his own 
collateral for a loan out of his own money. 

I frankly state that my own original bill upon this sub- 
ject embraced the tentative idea of discretion allowed to the 
Veterans’ Bureau in making loans. But there is an em- 
phatic distinction to be made between this case and the 
general rule which the President announces, and which, as 
an abstraction, would be sound. His message says: 

This is a step toward Government aid to those who can help 
themselves. 

I would not take that step. But I think discrimination 
calls for recognition of the fact that this is not “ Govern- 
ment aid ” in the ordinary meaning of that phrase. We are 
not basically dealing with public money. We are dealing 
with the veteran’s own money and his own certificate of 
credit, earned by him 13 years ago. 

This has no element of gift or gratuity. It is a release of 
credit already accorded to the veteran but not heretofore 
recognized to the full extent of its inherent values. 

We are the trustees of his fund. I do not believe we can 
properly make ourselves the trustees of his judgment. 

The President says: 

I have no desire to present monetary aspects of the question 
except so far as they affect the human aspects. Surely it is a 
human aspect to transfer to the backs of those who toil, including 
veterans, a burden of those who by position and property can care 
for themselves. 

I do not see that we transfer any burdens from anybody to 
anybody else. Each veteran’s certificate meets and carries 
its own load at the option of its owner. 
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The President says: 


We can not further the restoration of pee | by borrowing 
from some of our people, pledging the credit of of the people, 
to loan to some of our people who are not in need of the money. 

It seems to me incontrovertible that the process should 
be differently described. We permit such of the Govern- 
ment’s creditors as elect to do so to pledge their own prop- 
erty as collateral to their own loans on a basis which is 
bound to liquidate the loans in full and at their own ex- 
pense. 

Mr. President, one thing only, so far as I am concerned, 
is debatable, namely, whether this legislation in the long 
run is a good thing for the veteran himself. But that ques- 
tion we leave for optional decision by the veteran himself. 

This, then, in conclusion. 

I have no sympathy with the charge, sometimes heard, 
that the Government has done nothing for the veteran. 
On the contrary, the Government has been prodigal. We 
have expended some $5,000,000,000 in his behalf in the last 
decade, and perhaps 20 cents out of every current tax dollar, 
without respect to this legislation, goes directly in his be- 
half. He has not been forgotten or ignored by a grateful 
Republic. 

But neither have I any sympathy with the argument also 
sometimes heard that we must hold back further legitimate 
consideration for him lest we open the door to endless raids. 
I shall vote for no raids. I am prepared to meet that issue 
if and when it arises. 

This is not a raid. This is a program of rational as- 
sistance. It is not intended to add a penny to the in- 
herent values of compensation certificates. It unfreezes 
legitimately existing values. It is not a bonus bill. It 
would clarify our perspective if that word “ bonus” could 
be stripped from our lexicon. It is a bill to liberalize but 
not increase adjusted compensation, which was earned in 
the valley of the shadow. It is a bill to make this adjusted 
compensation serve the veteran’s emergency in some small 
reciprocity for the service he rendered us in our emergency. 

With greatest respect for the earnestness and the con- 
science and the pure motive which inspire the President to 
oppose this view, I must stand my own ground and persist 
in my support of the pending measure. 

Mr. FRAZIER. Mr. President, I ask unanimous consent 
to have printed in the Recorp a concurrent resolution 
adopted by the Legislature of the State of North Dakota 
favoring the pending measure. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the concurrent resolution was 
ordered to be printed in the Recorp, as follows: 

SraTe or NortH DaKora, 
DEPARTMENT OF STATE. 
To all to whom these presents shall come: 

I, Robert Byrne, secretary of state of the State of North Dakota 
and keeper of the great seal thereof, do hereby certify that the 
following copy of Concurrent Resolution B-2 has been compared 
by me with the original resolution on file in this department, and 
that the same is a true copy thereof and of the whole of such 
resolution. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of the State at the capitol, in the city of Bismarck, 
this 16th day of February, A. D. 1931. 


[SEAL.] Rosert BYRNE, 
Secretary of State. 
LIESsSMA 


By 


N, 
Deputy. 
Concurrent Resolution B-2, requesting the Congress of the United 


States to enact legislation to provide for the immediate conver- 
sion into cash of World War veterans’ adjusted-compensation 


certificates. (Holte and Ericson of Kidder.) 

Be it resolved by the House of Representatives of the State of 

North Dakota (the Senate concurring) : 

Whereas a general economic depression, producing a deprecia- 
tion in the value of all commodities, a stagnation of business, an 
aggravated condition of unemployment, and serious individual 
suffering, now exists in the State of North Dakota and throughout 
the whole Nation; and 

Whereas there are now pending before the of the 
United States certain measures the purpose of which is to alleviate 
in some degree the existing distressing conditions by providing 
for the immediate conversion into cash of World War veterans’ 
adjusted-compensation certificates; and 
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Whereas the American Legion, Department of North Dakota, has 
just completed a poll among 20,000 World War veterans resi- 
dent in this State, which conclusively demonstrates that such vet- 
erans almost unanimously favor the enactment by the Congress 
of the measure providing for the immediate payment, 


certificates; and 

Whereas the passage of such legislation would bring immediate | 
relief to thousands of veterans and their dependents who are now 
in need, create new markets, instill new life into American busi- 
ness, and be a well-deserved demonstration of the gratitude of the 
Nation to those who carried its arms in 1917 and 1918: Now, 
therefore, be it 

Resolved, That the House of Representatives of the State of | 
North Dakota (the Senate concurring) most respectfully urge | 
upon the Congress of the United States the early enactment of 
legislation providing for the immediate payment, upon application, 
of the full face value of such adjusted-compensation certificates; 
and be it further 

Resolved, That the secretary of state of the State of North 
Dakota be, and is hereby, instructed to forward a duly authenti- 
cated copy of this resolution to the President of the United States, 
the President of the United States Senate, the Speaker of the |; 
House of Represenatives, and to each representative of the State 
of North Dakota in the United States Senate and House of 
Representatives. 

C. VERNON FREEMAN, 
Speaker of the House. 
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| recent vote on the bonus bill surprised me greatly. 


upon 
application, of the full face value of such adjusted-compensation | 


| may be properly protected. But I 





Jno. W. Carr, 
President of the Senate. 
C. R. VERRY, 

Chief Clerk of the House. 
J. L. RosHott, 
Secretary of the Senate. 

Filed in this office this 14th day of February, 1931, 3 p. m. 
RosBEert BYRNE, 
Secretary of State. 
By CHaRLEs LIESSMAN, 
Deputy. 


The VICE PRESIDENT. The question is, Shall the bill | 
pass, the objections of the President to the contrary not- | 
withstanding? 

Mr. REED. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators | 
answered to their names: 


Ashurst Fletcher 
Barkley Prazier 
Bingham George 
Black Gillett 
laine Glass 
Blease Glenn 
Borah Goff 
Bratton Goldsborough 
Brock Gould 
Brookhart Hale 
Broussard Harris 
Bulkley Harrison 
Capper Hastings. 
Caraway Hatfield 
Carey Hayden 
Connally Hebert 
Copeland Heflin 
Couzens Howell 
Cutting Johnson 
Dale Jones 
Davis Kean 
Deneen Kendrick 
Dill Keyes Schall 
Fess King Sheppard 


The PRESIDING OFFICER (Mr. Fess in the chair). 
Ninety-four Senators have answered to their names. A 


La Follette 
McGill 
McKellar 
McMaster 
McNary 
Metcalf 
Morrison 
Morrow 
Moses 
Norbeck 
Norris 

Nye 

Oddie 
Partridge 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robinson, Ark. 
Robinson, Ind 


Shipstead 
Shortridge 
Smith 
Smoot 

Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
Williamson 


| have. 
| unharmed, although he would not go back for a million dol- 
| lars and go through the same experience, if his country 





quorum is present. 


Mr. HASTINGS. Mr. President, I of course have followed 
the debate upon this question closely enough to realize that 
probably no speech could be made by anyone in the Senate 
that would prevent the bill from becoming a law. I have no 
notion, if that could be done by anyone, that I have sufficient 
influence or could bring to the attention of the Senate any 
argument that would have any effect on any vote. More 
than that, Mr. President, I do not rise merely to explain 
the vote which I have cast or the vote which I expect to 
cast upon this subject. I do want to submit a few observa- 
tions, however, before the bill becomes a law. 

In the first instance, I desire to read a letter from a 
veteran—not that it is an unusual letter. I have no doubt 
that many Senators who voted against the bill will realize 
instantly when I read the letter that it is only one of many 
Similar to those received by them. Addressing me, the letter 
reads: 


Being an ex-everseas veteran and a member of Delaware Post, 
No. 1, the American Legion, and also a member of J. F. Speer 
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Post, No. 615, Veterans of Foreign Wars, I must confess that your 
You disre- 
garded the wishes of the vast majority of service men of Delaware, 
who were solidly for the passage of said bill. Your vote against 
the same has not increased your popularity with the ex-soldier, his 
family, and his friends of your State. If you are wise, you will 


| Surely see the handwriting on the wall and not vote to sustain the 


veto which President Hoover will return next week, Should you 


| again vote against the soldiers’ welfare, I will be forced to juin the 


vast army in refusing to support you in the future. 


That is one of the kind of things that is being sent to 
Senators to-day. But the other, and I am proud to say in 
my judgment that which is having the greater influence, is 
the kind of stories that were read from the newspaper by the 
junior Senator from Michigan (Mr. VanpENsERG]. In other 
words, we have here two forces working upon this body. 
One is the threat of the ex-service man and the other is that 
great sympathy aroused in order that the ex-service man 
insist, Mr. President, 
that if the junior Senator from Michigan had had an op- 
portunity to go to the front he would have been willing to 


| sacrifice all the money that he made during the war and all 
| that he has made between that time and the present time 
| if it were possible for him to have written into history the 


heroism and the patriotism which is written there in the 
lives of many soldiers who served at the front. 

What I complain about to Congress and what I can not 
understand is that there is being a constant effort made to 


| pay the soldier for his patriotism and for his heroism. I 
insist that that is one thing which can not be paid for. I 
insist that the Congress ought under no circumstances to 


try to pay for it. That is my complaint. An effort is made 
to pay for heroism. I would give, as many Senators would 
give, all I have if I had the record some of these soldiers 
But I insist that the man who came from the war 


called him again he would willingly go without pay of any 
kind in order that he might properly serve his country. 

I want to invite attention for a moment to the history 
of the so-called bonus bill. Before doing so I want to refer 
to a letter of Mr. McAdoo, the Secretary of the Treasury, 
when the business of taking care of the soldiers first came 
up. We undertook it early in the war. An effort was made 
to get rid of the policy of the pensions which the country 
had been paying Civil War veterans for generations. An 
effort was being made in the Congress at that time to see 
to it that Congress would not be asked to protect and take 
care of the soldiers in the future. They undertook cheer- 
fully and with great deliberation to do it before the men 
came back from the war or while they were in France. 

The committee report with reference to the matter stated: 

The first, second, and third features provided for the mainte- 
nance of the families of the soldiers during service and for com- 
pensation in case of death, and it is believed this is effected much 


more satisfactorily in this bill than in the existing pension system 
and will not be so expensive in the long run. 


Secretary McAdoo at the same time stated: 


We ought not to leave the officers and enlisted men of the 
Army and Navy, who must fight this great war, to the uncertain 
chance of future legislation upon the old and discredited pension 
pian. 

This scientific well-balanced, equitable, and comprehensive in- 
surance and compensation measure will be a substitute, and 
should be a substitute, for the pension system as applied to the 
present war, and ought to make impossible, as it certainly will 
make unnecessary, future pension legislation with all its inequali- 
ties and favoritism. 

Those who are enjoying pensions under the present system are 
left undisturbed; this measure does not affect them. We do not 
want ta deprive any old soldier of any part of the recognition 
which his country has already given him for valorous services 
rendered in the past, but we do want to make certain for the 
future that a more equitable and just system than the old pension 
system shall be provided for all those who enter the military and 
naval service of the country in this war. 


In the first place, an insurance was provided which it was 
believed would take care of the soldier and take care of his 
family; but, the war over, there came some evidence either 
in Congress or outside, either by the ex-soldier or by the men 
in Congress who were trying to secure his vote, of a plan to 
provide for him what has been commonly known as a 
bonus. That legislation came before the Congress and after 
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a long time it was enacted. There was a method of figuring 
what was due each particular man—so many days overseas, 
so many days in this country, and thus an amount was ar- 
rived at which, as I understand it, was increased by 25 per 
cent because it was not proposed to pay him in cash, but it 
was proposed to give him a certificate which would not be 
payable for a period of 20 years, namely, in 1945. That 
amount was taken as due to ex-service men. Interest was 
then compounded upon it at 4 per cent, and he was given a 
certificate of a certain face value due at a certain period of 
time. In the meantime, if he died his family would get the 
full face value of the certificate, so that it became a paid-up 
insurance policy, as has been shown here. 

Now, 14 years before it becomes due, either by the soldiers 
themselves or by Members of Congress, if we are to believe 
what the newspapers say, a movement is started to do what? 
To pay to the soldier in advance by a period of 14 years the 
full face value of that certificate. The newspapers took con- 
siderable notice of that theory and many articles were 
written about it. Speeches were made here and there with 
respect to it. It was found that there was much sympathy 
for it and much determination to enact it into law. The 
statement is made here now that if we had not passed this 
bill, if we had not agreed upon this plan, we would have 
confronting us a bill providing for payment of-a soldiers’ 
bonus at this time amounting to approximately $3,500,000,000. 
We are told, ‘“ We have gotten you out of a terrible mess, be- 
cause here you and the President were confronted with the 
possibility of having to raise $3,500,000,000. We have saved 
you all that difficulty. We have here a different proposition. 
We have a proposal merely to loan the soldier that which it 
is admitted is due him, and you have no right to complain.” 

Mr. President, this is called “ the great compromise.” It is 
called a compromise in the interest of the soldier and in the 
interest of the country. From the soldier’s point of view it 
is not a compromise; it is a surrender. Here is an effort 
made to get $3,500,000,000; here is a demand upon the Con- 
gress to pay the veterans $3,500,000,000, 14 years before 
it is due, and then another bill is presented and we are told, 


“ This is a compromise, this is satisfactory to the soldier, and 
therefore you ought not to complain.” 

Mr. President, the truth of the matter is that we are not 
fair to anybody, we are not fair to the soldiers, we are not 
fair to the Government, we are not fair to the people of the 
country in passing this legislation. As an illustration, $500 


was determined six years ago to be due a soldier. Taking 
that upon the 4 per cent basis, at this time it would be 
worth $632.66. Upon that basis a certificate would be issued 
for $1,094, so the veteran is now able to borrow $547, while 
if he got cash for his certificate, it would be worth $632.66. 
If he borrows that $547, then at the end of the period of 14 
years more it will be worth to him much less than $100, so 
that he gets the $547 now and practically surrenders his cer- 
tificate. The only thing left him is the life-insurance fea- 
ture in case of his death and the less than $100 which he 
will get at the end of the 14-year period. As I said, we have 
done no particular good for the soldier at this time, because 
we have permitted him to take from the Treasury that 
which is less than would be due him if we based it upon the 
original method of determining the amount. 

But that is not the real trouble in this case; that is not 
the real objection in this case. The principal objection is 
that we are doing away with that purpose for which the 
so-called bonus bill was passed, that is, the protection of the 
soldier and his family. I ask Senators whether or not they 
know how many wives who are named as beneficiaries in 
these certificates are to-day, when this bill is passed, going 
to be robbed of that which they have been led to believe 
they would have some time in the future? Just as certainly 
as we are here, there are not only a few, not only a small 
percentage, but a very large percentage of the soldiers of 
the country who, without the knowledge of the wife, will 
sneak that certificate from under the pillow or wherever it 
may be and go to the Government and take from the Govy- 
ernment whatever they can borrow on the certificate under 
this plan, and in two or three days will squander the small 
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amount so that neither the veteran nor his family will reap 
any particular benefit from it. Oh, it is answered, that is 
none of our business; that is the soldier’s business; if it is 
his money, he ought to have the right to use it as he pleases 
and borrow on it as he pleases. 

Ah, that would be true, but at the time the bonus bill was 
passed, at the time this argument was previously made in 
Congress, the principal point that was stressed was that it 
would take care of the soldier’s wife; it would take care of 
the soldier’s children; it would provide for him as he ap- 
proached old age, and would take care of his family in case 
of his death. All that I submit, Mr. President, is about to 
be done away with by this bill. We are leaving to the sol- 
dier a free hand. Whether he needs it or whether he does 
not, we are permitting him to go and take that money and 
do what he pleases with it. 

Does anybody have any doubt that in the State of Michi- 
gan right now they are organizing a corps of high-pressure 
salesmen, with a list of all the ex-soldiers who are there, 
ready to grab and invest that money for them in some 
scheme, with the thought that they will be able to produce 
for them great sums of money which will take care of the 
soldier during his life and will take care of his family for- 
ever afterwards? ‘There are high-pressure salesmen in this 
very District who can make respectable and sensible people 
believe that with the $500 they can go out and make for 
them a fortune; and here we are giving to these high- 
pressure salesmen a list in every State in this Union and 
putting before the soldiers an inducement to take from their 
families that certificate in order that they may buy that new 
kind of security which will be certain in the end to make 
them rich. 

Oh, but it is argued here that if we shall pass this meas- 
ure we will put in circulation a billion dollars of money and 
will have done a great thing in increasing the business of 
the country. I think it was the Senator from Indiana who 
said it would increase the automobile business if we passed 
this measure; we would put a billion dollars in circulation 
so that soldiers could buy automobiles. What a tragedy it 
is, what a great help it is, to pass this sort of bill for that 
sort of purpose. In other words—— 

Mr. BARKLEY. Mr. President—— 

Mr. HASTINGS. Just a moment; the argument is made 
that it will unquestionably improve conditions in the coun- 
try generally, and therefore that is one reason why we 
ought to pass the bill; but I insist we shall be doing that at 
the expense of the soldier. 

The PRESIDENT pro tempore. Does the Senator from 
Delaware yield to the Senator from Kentucky? 

Mr. HASTINGS. I yield. 

Mr. BARKLEY. Mr. President, I wonder if the Senator 
from Delaware knows whether any of those ex-service men 
who have already borrowed on their certificates stole them 
from their wives and children and used the money to buy 
automobiles; and if so, what proportion of them used their 
money for any such purpose? [Laughter in the galleries.) 

The PRESIDENT pro tempore. The Chair must warn the 
occupants of the galleries that they are here as guests of 
the Senate and must observe the rules of the Senate. The 
rules of the Senate forbid demonstrations of approval or 
disapproval in the galleries. 

Mr. HASTINGS. Yes, Mr. President; I know why the 
occupants of the galleries are here, and they are not having 
any effect upon me, either. 

I will answer the Senator from Kentucky. In the first 
place, the amount is rather small, and the soldier would not 
have an opportunity perhaps to borrow for any such purpose 
as I have indicated; that is one reason. I do not know per- 
sonally as to that, but I do know a lot of ex-soldiers, if 
they should get the chance, would take the certificate from 
their wives and go out and spend the money foolishly. I 
know that much. 

Mr. BARKLEY. I challenge the Senator from Delaware 
to name a single soldier who will do that. Name one if you 
know him. 
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Mr. HASTINGS. Of course, I would not name them if I 
could. 

Mr. BARKLEY. You do not know them; that is why you 
will not name them. 

Mr. HASTINGS. I do not think that is quite a fair state- 
ment. I am satisfied the Senator from Kentucky knows 
them and himself can name them if he wants to do so. 

Mr. BARKLEY. No; I do not know any such ex-service 
man, and I think it is a reflection upon the man who de- 
fended our flag to say that they are going to steal these 
certificates and are going to use the money for some pur- 
pose for which they do not need it. 

Mr. HASTINGS. I cast no reflection upon them. I have 
as great respect for the ex-soldiers as the Senator from 
Kentucky has; but the Senator from Kentucky knows that 
the ex-soldier is a human being, not different from other 
citizens of the country, and is apt to do things like that, 
as other citizens of the country are apt to do them when 
they get a chance, particularly when they get a little money 
that comes easy from the Government and can get it with- 
out anybody knowing it. 

Mr. President, as I have said, I am stating practically what 
every Senator knows and what every ex-soldier knows to be 
the fact. I am not making any reflection upon the ex- 


soldier as a whole; I am not stating that he is different from | 


any other citizen of this country. Indeed, I think the ex- 
service men constitute the very best citizens of the country 
and will ultimately be in control of the Government and the 
country. With that condition I shall have no particular 


fault to find; but along that line I want to point out the | 


fact that the minute they begin holding responsible posi- 
tions in the Government, the minute they have placed upon 


their shoulders the burden of seeing to it that no laws shall | 


be passed which are not for the good of the country as a 
whole, we find—and that is the kind of ex-service men we 
see in Congress—them frequently opposing legislation that 
is about to be enacted in favor of the ex-soldiers. 

I am not disturbed about the condition of the Treasury. 
I think what has been said by the junior Senator from 
Michigan (Mr. VaNDENBERG] is true. He has gone through 
a long story explaining in detail how we will get the neces- 
sary money to meet this demand; but after all, Mr. Presi- 
dent, it amounts to this, and simply this: There is no money 
in the Treasury to meet it. Senators may talk all they 
please about there being $750,000,000 or $785,000,000, or they 
may get it up to $895,000,000, in the fund to protect the 
soldiers; but after all, it is not money, and it amounts simply 


to this, and I am not quarreling about it, that it becomes | 


necessary to go out into this country of ours and borrow a 
billion dollars from our citizens in order to loan it to a 
certain class of other citizens. That is the whole problem. 
Mr. COUZENS. Mr. President, will the Senator yield? 
The PRESIDENT pro tempore. Does the Senator from 
Delaware yield to the Senator from Michigan? 
Mr. HASTINGS. I yield. 
Mr. COUZENS. Does not the Senator understand that if 
the Government had not used the veterans’ reserve fund it 


would have had to place the same amount of securities on | 
the market which it will now have to place on the market? | 
I see no force at all in the argument of the Senator, because | 


they are Government securities and would have had to be 
thrown on the market had they not been put in the veterans’ 
reserve fund; they would have to be sold now or later. 

Mr. HASTINGS. If anybody, by any stretch of imagina- 
tion, can show me how it is possible for the Government to 
loan a billion dollars to the ex-soldiers, when the Govern- 
ment has not the billion dollars, without borrowing it or 
getting it from taxation, I should like to know how it can 
be done. I do not know of any means of doing it except by 
borrowing it or getting it through taxation. Does the Sena- 
tor know of any other means? 

Mr. COUZENS. Oh, yes. 

Mr. HASTINGS. Then, let us find out how it may be done. 

Mr. COUZENS. The Government has already borrowed 
the money from the soldicrs’ reserve fund, and I contend 
that the placing of these securities on the market now would 
be no different in effect than if the Government had placed 
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them upon the market when it put them in the reserve 
fund. In other words, the Government's indebtedness is not 
enlarged by one penny as a result of this bill. The Govern- 
ment has had the use of the soldiers’ reserve fund to which 
to sell its own securities. 

Mr. HASTINGS. But we come back always to the one 
proposition—I do not care whether it is the Government or 
whether it is an individual, that if there is a call to spend 
a billion dollars for somebody and the billion dollars is not 
at hand in cash, it is necessary to get it from some place; 
it is necessary for the Government to get it by selling securi- 
ties or it is necessary to get it by taxation. That is a plain 
proposition. 

We may entertain all the theories we like with respect to 
it, but it is that, and simply that. 

I am not particularly disturbed avout it; I am not afraid 
this Government can not go out and borrow a billion dollars 
for any purpose any time it wants to do so, but I insist that 
it ought not to be compelled to borrow a billion dollars in 
order to take care of people who happen to be ex-soldiers 
when they are perfectly able to take care of themselves. 
That is one thing about which I complain, and the other is 
the position in which the soldier is placed of being able to 
take his certificate and use it, without the consent of the 
person who is named in it, without the consent of the person 
who was led to believe that it would be secure for 20 years. 
Those are the two things that are the trouble with this bill; 
those are the two things that make it a bad sort of thing 
and a bad measure for the Congress to adopt. 

Mr. President, what is going to happen will be this: The 
same Members of the Senate and the same Members of the 
House of Representatives upon the urge of the soldiers will 
be coming back here two or three years from now and urg- 
ing that the interest that is charged to the soldier in this 
case is an outrage upon the soldier; that it ought not to be 
charged; and that we ought by all means to forgive that in- 
terest and abolish it entirely. In other words, at some time 
in the future before the certificates shall be retired, we 
will find legislation proposed here which will not only take 
care of the man who has borrowed but will forgive the pay- 
ment of compound interest and in the future also take care 
of his family. 

I think the serious thing for us to consider is the danger 
of going beyond the policy of taking care of the soldier who 
It would not make any difference to me if it 
took a billion dollars every six months to take care of the 
needy soldiers. I would be willing to vote for it. I insist 
that his care is important; I insist that the care of his 
family is important; and as the years come and go we are 
going to find the burden of the soldier who is in need bear- 
ing down upon the Government constantly, and it will be- 
come a burden to the whole country which it will be diffi- 
cult for us to bear. If we confine it to the men who are in 


| need, we will be in a safe position, because we are in honor 


bound to take care of them; but when we go outside and 


| undertake to pay for the patriotic services of the man who 


is well and the man who is prosperous I insist that we are 
treading upon dangerous ground upon which the Congress 
can not afford to tread. 

Mr. CUTTING. Mr. President, I have very little to add 
to the argument made by the junior Senator from Michigan 
(Mr. VANDENBERG]. It seems to me, however, appropriate 
that at least one Member of the Senate who has been en- 
gaged in the work of veterans’ organizations since the war 
should say a few words about this particular veto message. 

It so happens that I was department commander for the 
State of New Mexico in 1924 when the original adjusted 
compensation bill passed the two Houses of Congress. I 
felt at that time that the bill should have contained a cash 
option. It will be remembered that the original bill which 
passed Congress in 1922, and was vetoed by President Hard- 
ing, contained a cash option clause. In 1924 it was the 
opinion of the national organization of the American Legion 
that such a measure could not be passed, and they deter- 
mined to eliminate that feature of the bill. I protested at 
the time against what seemed to me a surrender, and I still 
feel that such a clause should have been included. 
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Of course, that is a past issue; and I mention it only in 
order to point out to the Senate that if such a clause had 
been included we should have avoided all the discussion and 
all the difficulties which we are in now, and which I believe 
we shall continue to be in until this adjusted compensation 
has been paid in full. 

I desire to call attention to a statement made in the mes- 
sage of the President: 





When the bonus act was passed it was upon the explicit under- 
standing of the Congress that the matter was closed and the 
Government would not be called upon to make subsequent enlarge- 


ments. 


In the first place, Mr. President, it must be evident that 
one Congress can not bar future Congresses from acting in 
some diametrically opposite way. I am inclined to think 
that the President’s statement is based not on any action of 
Congress but on a statement made by the present senior 
Senator from Iowa [Mr. Steck], who at that time was chair- 
man of the national legislative committee of the American 
Legion. Mr. Steck, as I remember, appeared before the Ways 
and Means Committee of the House and stated that the 
Legion would not attempt to obtain a general pension sys- 
tem. That, of course, is something altogether apart from 
the subject of this legislation, which merely creates addi- 
tional loan facilities to the bill which was passed in 1924. 

I think I state the matter correctly. If not, I shall be 
glad to have the Senator from Iowa correct me. 

Mr. STECK. Mr. President, the matter came up before 
the Ways and Means Committee upon a direct question 
asked by the chairman of that committee of the rep- 
resentatives of the American Legion, which at that time was 
pressing the passage of the adjusted-compensation bill be- 
fore the other body of Congress. The question was asked, 
“What is the use of passing this? It will be just a few 
years before the service men will be up asking for a general 
pension.” The chairman asked me if that was not so; 
and I said that, so far as the American Legion was con- 
cerned, from action already taken, we would consider this 
a quitclaim of all general pension legislation during the life 
of the bill that was then before the Senate. 

That was the only statement, so far as I know, that was 
ever made in behalf of the American Legion or any other 
service organization with reference to the passage of the 
adjusted-compensation legislation. 

Mr. CUTTING. I thank the Senator from Iowa for 
confirming my idea about the matter. 

Mr. President, it seems to me that the veto message of 
the President rests on two fundamental misconceptions. 

The first misconception is that the ex-service men con- 
stitute what he calls “a group of special privilege,” and 
what the newspapers for some time have been calling a 
special class. 

This “class” or “ group” was a segment of the popula- 
tion of the United States selected by Congress to do for 
the country a particular work which had to be done in the 
year 1917. It consisted of all the able-bodied men of the 
country within certain definite ages. In what sense can 
it be called a group of special privilege? In what sense can 
it be called a class? I feel quite certain that nobody who 
was in favor of the draft act of 1917 stated on the floor 
of either House of Congress that these men whom they 
were sending into the service would hereafter menace the 
Nation as a special class or a privileged group. On the 
contrary, it was universally proclaimed on every public plat- 
form of this Nation that they were a group of heroes and 
crusaders, and that nothing would be too good for them 
after they came back from the war. 

Mr. President, they were not a group of heroes at that 
time, and they are not a group of special privilege now. 
They were then, and they are still, a group of average, 
representative American citizens who happened to be physi- 
cally qualified at that time for the work which the country 
set before them. The country, by selecting them for the 
work which had to be done, placed them under a perma- 
nent financial and economic handicap; and it is that handi- 
cap and nothing else which constitutes the justification 
for the adjusted-service legislation which was passed in 1024. 
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The bill passed at that time gave, in addition to its insur- 
ance policy, a privilege of making inadequate loans on the 
policies. We are attempting at this time to increase the 
amount of those loans. That is the whole sum and sub- 
stance of this legislation; and it is very strange to me that 
so much opposition has been made to what, after all, con- 
stitutes a small amendment to the original act. 

As the senior Senator from Michigan (Mr. Couzens] 
pointed out, whatever securities have to be sold now will 
obviate the sale of just that number of securities at a later 
date. It will not cost the country anything in the long run. 
The money is the veterans’ money; and the conception of 
those who support this legislation is that the veterans are 
mature enough and intelligent enough and public-spirited 
enough to use their own best judgment as to whether they 
should or should not take out increased loans from the 
money which is theirs, which is being held as a trust fund 
for them in the Treasury of the United States. 

The opposite views on this point constitutes the second 
fundamental misconception in the President’s message. 

It has been argued that loans should be made only to the 
needy. The difficulty with that is as to who shall decide 
what particular veterans need the loans and what veterans 
do not. An amendment was presented the other day on the 
floor of the Senate giving that right of decision to the Ad- 
ministrator of Veterans’ Affairs. From experience in the 
past, it will be quite obvious to the Senate that any deci- 
sions made from that source would be made against the 
veteran in 95 per cent of the cases. 

It has been argued on this floor within the last few min- 
utes that a large proportion of the veterans, as soon as this 
legislation was passed, would proceed to rob their wives and 
families, and spend the amount of their loans in riot and 
debauchery. I feel sure that the Senator from Delaware 
{Mr. Hastrncs] did not talk in those terms in the years 
1917 to 1919. His present attitude constitutes, no doubt, an 
extreme statement of the case, but a similar sentiment runs 
to some extent through all the opposition to this bill—that 
is, the idea that the veterans are not intelligent enough to 
understand their own interests, and not decent enough citi- 
zens to pay any attention to the interests of their wives and 
families. 

That presumption can be inferred from the mere financial 
statement contained in the President’s message. The largest 
cash outlay which would be made if every veteran borrowed 
the entire amount to which he is entitled under this act 
constitutes, according to the President’s message, the sum 
of $1,700,000,000, less about $330,000,000 already loaned. It 
might have been more clearly stated, perhaps, by saying that 
the maximum is the sum of $1,370,000,000. 

According to the Administrator of Veterans’ Affairs— 

The President goes on— 


the probable number who will avail themselves of the privilege 
under this bill will require approximately $1,000,000,000. 


That is, the President assumes that almost three-quar- 
ters of the loans which are theoretically possible will be made 
at this time. 


The original Treasury estimate of this amount was 
$700,000,000; and the estimate of the American Legion—who, 
I submit to the Senate, have far better facilities for knowing 
the condition of the ex-service men—is $525,000,000. 

The President, however, goes on to say: 

I know that most of these men do not seek these privileges, they 
have no desire to be presented to the American people as benefit- 
ing by a burden put upon the whole people. * * * I have the 
utmost confidence that our service men would be amongst the 
first to oppose a policy of Government assistance to veterans who 
have property and means to support themselves, for service men 
are as devoted to the welfare of our country in peace as in war and 
as clearly foresee the future dangers of embarking on such @ 
policy. 

If that is the case, and if it is also the case, as the Presi- 
dent states, that there are comparatively few veterans who 
are in need, how is it possible that three-quarters of these 
patriotic citizens of the United States should go out and 
do something so completely detrimental to the interests of 
their country? 
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Mr. President, the people who are concerned in this legis- 
lation, the people whose money is involved, are the veterans 
themselves. They have spoken in perfectly clear language 
through their own organizations. 

The American Legion alone has 10,000 posts in this coun- 
try. The other ex-service organizations have many posts 
throughout the land. Their opinion is worth considerably 
more than the opinion of the Treasury Department, or of 
the Veterans’ Bureau, or even of the President of the United 
States, with regard to this particular subject. 

I should like to read from a statement made by Ralph T. 
O’Neil, the national commander of the American Legion, 
within the past few days. He said: 

The war veterans are mindful of their Nation’s welfare, and I 
think you will find that those who are not in need will not apply for 
loans. When the law becomes effective the Legion will issue a call 
to arms to the veterans. To those in need we will say: “Apply for 
your loans immediately, and the Legion will aid you to obtain them 
as soon as you may. You have a right to your money and should 
take it if it will relieve your distress.” 

To those not in need we will say: “Aid your distressed comrades 
in obtaining their loans. Refrain from applying yourselves, that 
the wheels of administration may not be clogged and that the 
distressed may receive their relief the sooner. Do not borrow 
unless circumstances require it.” 

I know how the service men have responded to calls in the past, 
and I believe that they will do so again. 


Mr. President, I desire to concur in every respect with 
those remarks by Commander O'Neil. 

There is one prevalent insinuation which I think most 
ex-service men resent. It is not made in the President’s 
message, but it is repeatedly made in the press. I refer to 
the suggestion that this legislation has been passed by an 
organized minority against the best interests of the unor- 
ganized majority. 

Mr. President, of course, it is true that if the ex-service 
men had not been organized they would have obtained less 
than they have obtained. That much everyone will con- 
cede. On the other hand, let Senators pause to consider the 


strength of the organizations which have opposed legislation 


of this kind from the start. We have had against this legis- 
lation the united phalanx of the Treasury Department, the 
big business interests of the country, the United States 
Chamber of Commerce, and a well-nigh unanimous press. 
The opposition has been backed up to a large extent by a 
misguided element of the public who had not had time to 
study this legislation for themselves. 

Of course, to overcome opposition of that sort there had 
to be organization. To criticize such organization would 
be like criticizing David because, on going out to fight 
Goliath, he had the precaution to pick up a small pebble 
from the brook. 

Mr. President, it is a matter of the utmost importance, 
not only to the veterans themselves but to the country which 
they served, that they should have been united to a sufficient 
extent to overcome the great mass of organized opposition. 

This legislation which we are proposing to pass is inade- 
quate legislation. There is no question but that it will have 
to be ameliorated in the future. But in the meantime the 
fact that it can be passed at all against the opposition which 
has been mustered against it is a source of gratification not 
only to the veterans but to the country as a whole. 

Mr. HEFLIN. Mr. President, I shall be very brief in what 
I have to say. They tell us that we are seeking to confer 
special favors on a particular class of our citizens. I recall 
the time when we did single out these ex-service men 
and distinguish between them and all other classes of 
our people. I remember when we cited them to appear 
when others had no notice to appear for service in the Army 
and in the Navy. I remember when we took them away 
from their homes and loved ones. We did not ask them 
whether they were ready to go or willing to go. We notified 
them that they had been drawn under the selective-draft 
system for military service, not only to fight in their own 
country, to repel an invading foe, but that they were to do 
something that no United States soldiers had ever done 
before, namely, go abroad and fight on foreign soil, with 
foreign allied armies. We certainly placed special responsi- 
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bilities upon them then, different from that imposed upon 
any other American citizen. 

We are told here that these men are not entitled to any 
special consideration; that they should be treated like the 
ordinary American citizen. Many of them would have been 
delighted to have been treated that way in 1917. Many of 
them saw boys remain at home that they thought ought to 
go to the war; but they did not murmur. Not one of them 
raised his hand in protest. They put on the uniform of 
their country. They shouldered guns and marched away, 
and they gave an account of themselves on the far-flung 
battle line in France that reflected credit and glory not only 
upon themselves but upon the people of the United States 
and upon the allied cause. 

Mr. President, we trusted them not only with the little 
stipend they were drawing of $30 a month, but we trusted 
them to protect and safeguard all the wealth of this Nation, 
the richest nation in all the world. We did not fail to trust 
them then. We flung no cloud of suspicion upon them then. 
We did not in any way belittle them then. But long after 
American fortunes were protected and preserved, and long 
after the profiteers have made their millions and hundreds 
of millions, ridicule and sarcasm are hurled at them. 

It seems that the soldier boy who stood between this Gov- 
ernment and the German Army is forgotten now except 
for ridicule and sarcasm. The cry of distress that comes 
up from these ex-service boys in the States, the notice given 
that the wolves of want and hunger are howling around 
their doors, and that their loved ones are in distress do not 
seem to appeal to some gentlemen now who were patting the 
boys on the back in 1917 when they were journeying to a for- 
eign battlefield to protect their rights and their interests. 

Mr. President, during the two years that these boys were 
serving their country in its uniform, the men who remained 
at home, many of whom are now opposing this adjusted- 
compensation arrangement we have provided for our ex- 
service men in distress, made money hand over fist out of 
the war. The war did not cost them anything. They made 
no sacrifice. On the other hand, they made millions out of 
the war, and they are the people in the main who are now 
opposing this adjusted-compensation arrangement which 
Congress has provided for the soldiers who saved their 
country in the hour of its peril. 

I want to congratulate the junior Senator from Michigan 
[Mr. VANDENBERG] upon his able, eloquent, and powerful 
speech. Surely these American boys are not to be criticized 
for coming here and sitting in the gallery when a matter of 
so much importance to them is being considered. No criti- 
cism has been made of the lobbyists who have come here 
and opposed this bill from the outset. Nobody has criticized 
the big bondholders, who are afraid that this legislation in 
favor of the ex-service men will injuriously affect their 
holdings. But these boys who offered their all, who marched 
out in front of the deadliest war implements ever devised 
by the genius of man, who stood there unflinchingly while 
thousands of their comrades died in battle beside them, are 
now criticized for coming here and sitting in the galleries 
when this measure, so important to them, is being considered. 

My God, if there is one class of people above another who 
have a right to be here at this hour, it is the ex-service 
man, who bared his breast to the bullets of the enemy and 
offered his life for his country. [Applause in the galleries.] 
Certainly he has a right to be here. 

What are we coming to, Senators, making fun of these 
boys, casting reflections on them because they are inter- 
ested in obtaining a little of the money due them by the 
Government to meet their daily needs, money which the 
Government owes them, money which the Government has 
already acknowledged it owes them, money which the Gov- 
ernment has pledged itself to pay to them 14 years from 
now? 

Mr. President, all they are doing is coming and notifying 
us that, on account of economic disturbances, on account 
of business depression, on account of stagnation in business 
and the breaking of banks the country over, they are forced 
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to ask the Government to make a partial payment now on 
the amount due them. 

The war veterans did not bring about these conditions. If 
we had had normal times, we would not have been requested 
to enact this measure. But we have an extraordinary situ- 
ation presented, presented by conditions over which these 
boys had no control. They had nothing on earth to do 
with producing these conditions. But they have been made 
to suffer on account of them. They are in the grip of the 
hard times that are upon us. They are in distress. They 
are suffering, Senators, for the necessities of life. 
need aid. 

The Government says, “ We are going to let you have 
part of what we owe you while you are living, to aid you 
and keep you from starving in these distressing and de- 
pressing times.” 
am getting weary of these purse-proud plutocrats who come 
here and tell us if we pass this bill we will disturb 
their bonds and big business. I ask the Senate and the 
country in this solemn presence, in whose interest is this 
Government to be run, in the interest of the bondholders, 
stock gamblers, and predatory interests, or in the interest 
of the masses of the people? Is this to continue as a gov- 
ernment of the people, by the people, and for the people, 
or is it to become a handy instrument used solely for the 
benefit of a favored few. 

Mr. President, a statement is before me giving the con- 
dition of the Treasury, showing the amount of gold stored 
there. The Senator from New York [Mr. Copetanp] has 
just handed me the last report of the United States Treas- 
ury showing that we have now $3,549,647,161 of gold stored 
away in the Treasury of the United States. Think of that 
while you consider that ex-service men who fought to save 
our liberty and the liberty of the world are walking the 
streets of Washington to-day suffering for the necessities 
of life. They have come here in large numbers to the 


Capital of the Nation and they are told by the bondholders 
and the security manipulators and the stock gamblers, 


“We can not afford to have this legislation passed because 
it would interfere with our business.” 

Let me ask the question again: Is this Government going 
to be run in the interest of a favored few or is it going to 
be run in the interest of the whole people? Will the Gov- 
ernment at a time like this refuse to do justice by the 
ex-service men? ‘Thousands of these boys, if there are thou- 
sands of them who are not in distress, will not present their 
certificates for settlement now. They will let the situation 
remain as it is. But those who are in distress ought to be 
permitted to present their certificates and receive the money 
as needed on a debt which the Government owes them. 
Nine-tenths of the ex-service men want this legislation. 
The only ex-service men who do not want it are men who 
are holding jobs under big concerns that control them. 

Mr. BINGHAM. Mr. President—— 

‘The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Connecticut? 

Mr. HEFLIN. I yield. 

Mr. BINGHAM. I thank the Senator for yielding. The 
statement he has just made is controverted by two letters 
which I have in my hand, which I have received from ex- 
service men who are out of work and who are not controlled 
by anyone, and who express themselves in a manner to 
which I shall call attention when I secure the floor and read 
the letters to the Senate. I merely did not want the Sena- 
tor’s statement to go without protest, because I know from 
personal experience that there are men in my own State who 
are not controlled by any corporation, who are not in the 
employ of any corporation, but who are out of work, and 
who say they do not want the legislation passed. 

Mr. HEFLIN. I want the Senator to bring them down 
here. I would give a small premium to see them exhibited here 
in the Capital of the Nation. [Laughter in the galleries.) 
I would like to see those two ex-service men who 
are in distress and out of employment and hungry and yet 
who do not want the Government to relieve their hunger and 
relieve their distress and the distress of their families by 
paying them now a part of the debt that it owes them. I 
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would like to see these two veterans. I said “ veterans.” 
I am satisfied that neither one of them ever went across the 
sea. Does the Senator know whether either one of them 
ever saw the battle line in France? 

Mr. BINGHAM. Mr. President, will the Senator permit 
me to read the letters? 

Mr. HEFLIN. Not now. 

Mr. BINGHAM. If the Senator does not care to have the 
veterans’ letters read, the Senator ought not to make fun of 
these men who have put themselves on record. The Senator 
can see the letters, although I have no authority to put the 
names in the Recorp. When the Senator hears the letters 
read I think he will be sorry that he made fun of these men 
for stating that in their opinion the legislation ought not to 
be enacted. One of them has changed his mind on the sub- 
ject. When it first came up he was for it. He says that if 
the bill passes he will be obliged to ask for a loan, but he 
does not believe it should pass. 

Mr. HEFLIN. He does not have to ask for a loan if the 
bill passes. 

Mr. COUZENS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Michigan? 

Mr. HEFLIN. I yield. 

Mr. COUZENS. Does not the Senator think these are 
probably straw men put up by the bankers? 

Mr. HEFLIN. The Senator has made a very interesting 
suggestion regarding straw men. 

Mr. BINGHAM. Mr. President, I resent the imputation. 
These are not straw men. They are citizens of my State, 
ex-service men, veterans who have ventured to express their 
minds and who happen to believe differently from the Sena- 
tor from Alabama and the Senator from Michigan. 

Mr. HEFLIN. I am not making fun of these men. I am 
sorry for them. These are just two men out of all the ex- 
service men in the country. I would like for some other 
Senator to name an ex-service man who is not rich or who 
is not in the employ of some concern that is fighting the 
bonus bill—name one other who is out of work and in dis- 
tress and who is opposing this legislation. Name him! I 
will yield to any Senator to put in the Recorp the name of 
such a person. 

Mr. President, there is the opposition among ex-service 
men—just two men out of several hundred thousands. It is 
a great argument the Senator from Connecticut has brought 
forth. How colossal is that argument. It towers toward the 
heavens like Pikes Peake. It reminds me of the stock of the 
fellow who contracted to sell 5,000 dozen frog legs to a firm in 
Chicago. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. HEFLIN. Not yet. 

Mr. BINGHAM. I do not want to spoil the Senator’s story. 

Mr. HEFLIN. No; I shall not permit the Senator to spoil 
the story, because it applies too well to the situation pre- 
sented by him. 

This man went home one night. A steady rain was falling. 
In the swamp below his house the frogs were out rejoicing 
that the rain had come. He heard this tremendous noise 
all up and down the valley. It sounded as though a million 
frogs were there. He went home and told his wife that he 
had seen in the paper where they were paying so much a 
dozen for frog legs in Chicago. He said, “I am going to 
drain that pond to-morrow and catch those frogs, because I 
have wired a man in Chicago that I would ship him 5,000 
dozen frog legs to-morrow. 

The next morning he got the neighbors to help him drain 
the pond. When they finished the job they found 1 old 
he bullfrog, a mother frog, and 3 little frogs; 5 in ail. 
{Laughter.] These few by their tremendous noise had 
woefully deceived this man. [Laughter.] 

The Senator from Connecticut comes forward with twa 
ex-service men in distress and out of employment, who are 
opposing this bill, and after raking Connecticut with a fine- 
tooth comb he produces only two, just two. [{Laughter.] 

Mr. BINGHAM. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Connecticut? 
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Mr. HEFLIN. I do. 

Mr. BINGHAM. The Senator from Connecticut has not 
been making as much noise about this matter as has the 
Senator from Alabama. [Laughter.] 

Mr. HEFLIN. I regret that the Senator’s noise, which he 
does make, is not on the right side. Who can deny the 
petition of these boys? Who here can turn a deaf ear to 
these boys? Who will believe that there is opposition to the 
bill among any considerable number of the men who shoul- 
dered their guns and went to France or who were in camp 
preparatory to going, boys in earnest about this matter, boys 
who were kept out of their occupations at home for months 
in the training camps, boys who were held for months after 
the war was ended, boys whose business future was crippled 
and who were out of occupation for months, some of them 
for a year or a year and a half? Who can point me to an- 
other one who opposes this adjusted-compensation arrange- 
ment to relieve the distress of the brave boys who carried 
our flag to victory in France in 1918? Mr. President, they 
can not be found. 

I regret some of the characterizations that have been 
made of these ex-service men of America. They have a 
right to come here, Senators. They have a right to present 
their petitions to Congress. My God, if the ex-service man 
can not come and present his petition, who under the flag 
can appropriately present a petition here? Has anybody 
said anything about the bondholders being down here try- 
ing to defeat the bill? Oh, no. The stock gamblers? Oh, 
no. But the ex-service men are here, and it is said they are 
trying to intimidate somebody. They ought not to have to 
use intimidatory measures; they ought not to have to resort 
to coercion. It ought to be the pleasure of every Senator 
who sits here to rise in acknowledgment of their right to be 
here, their right to make this request, the justice of their 
cause, and most graciously to tell them the Senate would 
grant it whole-heartedly. That is what ought to happen. 

Mr. President, let me tell you what I want to do. I want 
to make war so hateful, I want to make war so costly that 


the men who make millions out of war will be so heavily 
taxed that they will lose more because of war than the 


profits they would make. When we reach that time we will 
not have wars made on slight pretexts. I am in favor of 
drafting wealth. The Government goes into the home of 
the citizen and drafts his boy, the first-born of the American 
household, an upstanding youth 19 or 20 years old, the hope 
of his family, the pride of the household. The Government 
takes him out and as his family bid him good-by at the 
gate they are doubtful whether they will ever look on him 
again in life. He may be killed on the battle line, but he 
goes, and they give their consent. 

Is anyone here ready to say to me that it is all right to 
take that boy out of the home, this idol of the household, 
and put him on the battle line, but it is all wrong to draft 
the wealth of those for service in that war who remain at 
home out of danger, secure behind our boys on the battle 
front? 

No one can maintain such a contention. We are going 
to tax wealth; we are going to draw upon it, and we are 
going to draft it, just as we draft men. Those of you who 
put money above the man will not get away with that 
program. We put man above money; and when we draft 
the man hereafter we are going to draft money and let the 
shylocks who sit back behind the battle lines, clipping their 
coupons and raking in their millions know that profitable 
war for them is a thing of the past. 

I want my Government to fight when it is necessary to 
fight to preserve American ideals and institutions, but I do 
not want my Government to fight to collect the debts of 
any private concerns in the United States. Mr. President, 
I can see danger for our country along that line. The inter- 
national bankers are tying us in with foreign countries; 
they are making foreign loans; they are dealing in foreign 
securities; they are making interlocking arrangements that 
will one day, I fear, embarrass this Government; and I look 
to see the time when they are going to ask the Government 
to demand of interests in other nations a settlement of 
claims held by international bankers here, and, if necessary, 
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will resort to a threat of war. We are going to see that. 
These pompous, purse-proud fellows think that that is all 
a Government should be used for, to take care of the finan- 
cial interests of the big fellows, to aid them in their specu- 
lations and operations, that the plain masses of America 
should have nothing to do with the operation of the Govern- 
ment of the United States. 

Their sons who wore the uniform in defense of their 
country are criticized for coming here when the wolf is at 
their door and their loved ones are crying for bread. 

Mr. President, I am not going to speak much longer upon 
this question. I remember the time when we needed these 
boys and they responded. They went to the battle front 
without a murmur; they fought heroically. We are all 
proud of the record they made. They are sorry they are in 
distress; every one of them would be glad if he did not 
have to make this call upon the Government; but hunger 
and the cry of loved ones in distress have driven them to 
make this call. The ex-soldier has made it; he had a right 
to make it. He is not a beggar, and I resent these insinua- 
tions and criticisms upon him. He has a right to be here; 
I welcome him here. I love him now and I trust him now, 
just as I did when I saw many of our soldiers marching in 
front of this Capitol when they were on their way to the 
World War, and just as I did when they returned from the 
war with our flag glorious in victory. I love them and re- 
spect them now just as I did then. 

Mr. President, when our boys struck the decisive blow and 
ended that war, it was costing this Government $1,000,000 
an hour; it was costing the Government $24,000,000 a day. 
By ending it when they did they saved this Government 
many hundreds of millions of dollars; and now they are told 
that the Government can not afford to spend a billion three 
hundred million dollars to tide them over a panic period and 
grant them relief when they are hungry and in distress. 
When I hear that I think of Him who walked the dusty 
highways of Judea and said: 


For I was an hungered, and ye gave Me meat; naked, and ye 
clothed Me. 
Inasmuch as ye have done it unto one of the least of these my 


| brethren, ye have done it unto Me. 


I ask, Mr. President, that Senators shall stand by the 
action formerly taken by the two Houses and by an over- 
whelming vote grant the request of the brave and heroic 
ex-service men of our country. 

Mr. BINGHAM. Mr. President, when I interrupted the 
Senator from Alabama, I did so because he had made a 
statement that no veteran was in opposition to this bill 
unless he was in the employ of some rich corporation and 
was afraid of losing his job, or something to that effect. It 
just happens that I received in my mail within the last two 
or three days two letters from veterans who are not in the 
employ of any rich corporation but who are out of work, 
and the views which they express in their letters seem to me 
to be just as heroic as was their action in the Army. 

The Senator from Alabama with his magnificent elo- 
quence, his graceful gestures, his distinguished presence, and 
mellifiuous voice has praised the veterars of the World War 
in no measured terms but in unmeasured terms. As one of 
the veterans of the World War, who served throughout the 
entire war, I thank him for his words of praise. 

I do not know whether or not it would be appropriate to 
refer to the action of many veterans who have been in oppo- 
sition to this proposed legislation. I realize, Mr. President, 
that in times of distress, in times of need, many of us change 
our views and desire something which in other times we would 
not be asking for. When this measure was before the Com- 
mittee on Finance, an amendment was offered to the bill by 
the Senator from Massachusetts [Mr. WaisH)} that provided 
for a cash payment to needy veterans—not a loan, but a 
cash payment—to help them out in this time of distress. 
That amendment was almost adopted by the Committee on 
Finance, and I was one of those who voted for it. If the 
measure before us was aimed merely to relieving the distress 
of those veterans who are in distress, I should not be now 
speaking in opposition to it; but it does more than that. As 
the President of the United States has said, in his very calm 
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and considered and very able and courageous message, the 
adoption of the principle of aid to the rich, or to those able 
to support themselves, in itself sets up a group of specially 
privileged among our citizens. 

The distinguished Senator from New Mexico [Mr. Cur- 
TING] a few moments ago stated that the President based 
his objection cn the ground that the soldiers were a group of 
specially privileged. He made an eloquent argument against 
that contention by pointing out how they were chosen. The 
President did not say that they were a group of specially 
privileged, but that the adoption of this legislation and the 
principle on which it is based would set up a group of 
specially privileged among our citizens, and I think the 
President is right. 

The President of the United States has shown great cour- 
age at this time, Mr. President, in sending us this veto 
message inthe face of a vote in the House in favor of this 
proposed legislation originally of 10 to 1 and a vote in the 
Senate of somewhat similar proportions. I forget the exact 
vote in the Senate, but I think it was something like 6 or 7 
to 1. It may be assumed that the Members of the House, 
who are elected for only two years, believe that their votes 
will please the majority of their constituents. It is scarcely 
to be believed that such a very large number would have 
voted for it had they not believed so. I am not finding any 
fault with them for that; I am merely calling attention to 
it in order to emphasize the fact that at the same election 
when most of them will probably run again, the President 
of the United States will also probably run again. Of 
course, I have not talked with him about this matter; it is 
none of my business; but I assume that, like most Presi- 
dents, he will desire to secure the country’s approval of 
his administration by a reelection, which would only be 
natural, and such has been the general desire of former 
Presidents of the United States during their first term of 
office. There is nothing unusual about that. The unusual 
thing, Mr. President, is that, while this is not the second term 
of the present President of the United States but his first term, 
while he has been faced with a remarkable combination of 
circumstances in the United States and all over the world 
which have brought about a period of depression and of 
great unemployment and have caused a very large number 
of his fellow countrymen to believe that they could secure 
an improvement in their situation by voting for a different 
party from that for which they voted at the last election— 
notwithstanding these facts, notwithstanding the fact that 
probably he will be running again next year, and notwith- 
standing the fact that the Congress by its vote has shown 
that there is a tremendous sentiment in this country in 
favor of this proposed legislation or the Congress would not 
have so voted, he has shown a degree of courage seldom 
seen in the White House since the days of Grover Cleveland. 
I admire him for the action he has taken. 

I only wish that any words of mine might influence some 
votes to support the veto, but I have no such thought. I 
know, as everyone on this floor knows, that no speeches are 
going to influence votes. Every Senator has made up his 
mind how he is going to vote, and I do not desire to pro- 
long the argument nor to enter into anything which might 
resemble a filibuster at this time when we are nearing the 
close of the short session, no matter how strongly I feel in 
opposition to this proposed legislation. At the same time, 
Mr. President, I can not forbear saying a few words in 
support of the position taken by soldiers who, while not 
rich, while not in the employ of corporations, while not 
looking for favors, are in opposition to this bill. 

It may be that certain Senators are unable to understand 
that any veteran who was not in such a position—in the 
employ of a bank or corporation where his employers wished 
him to believe otherwise—would be in opposition to this bill. 
I regret the evidence which we have seen during the last 
half hour that that is the belief on the part of certain 
Senators. 

I should like to read a part of a letter-—— 

Mr. HEFLIN. Mr. President-—— 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Alabama? 
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Mr. BINGHAM. I do. 

Mr. HEFLIN. Before the Senator reads the letter, let 
me ask whether he heard the speech of the able junior 
Senator from Michigan (Mr. VANDENBERG]? 

Mr. BINGHAM. I heard the remarks of both Senators 
from Michigan; and I regretted extremely many of the 
views expressed by the junior Senator from Michigan [Mr. 
VANDENBERG] in his impassioned plea against the veto, in 
which he took a position which he had a perfect right to 
take but with which I disagree; and I venture to disagree 
because I myself was a veteran of the war from the begin- 
ning, was in France for nearly a year, and was in a branch 
of the service not generally considered to be safe. 

Mr. HEFLIN. Does the Senator recall that the Senator 
from Michigan [Mr. VANDENBERG] read about an ex-service 
man in Connecticut who died of starvation? 

Mr. BINGHAM. Yes, Mr. President, I heard that. The 
Senator will remember that that article began with the 
statement that he was too proud to beg and too ill to work. 

Mr. President, through all history there have been people 
of that kind—too proud to let anyone know that they were 
in need, preferring to die rather than to sacrifice an ounce 
of that pride and self-respect which is the highest possession 
of any member of the human race. Like the Senator from 
Alabama, like the Senator from Michigan, I regret the 
death of that distinguished veteran. His fellow citizens re- 
gret it. He did not let anyone know that he was in need. 
In Connecticut we do not allow anyone to go hungry if we 
can help it and if we know about it; but when anyone is too 
proud to let us know, and chooses to die of starvation rather 
than to let anyone know of his distress, there is nothing that 
we can do about it; and even if this legislation had been 
passed there is no assurance that this man’s life might have 
been saved. The incident is typical of people who are too 
proud to ask for’aid; and I admire them for it, greatly as I 
deplore the circumstances. 

Mr. HEFLIN. Mr. President, in view of the fact that this 
one did starve, and the Senator says there are many more 
who are too proud to beg or to notify people of their dis- 
tress, and in view of the fact that so many have made known 
their distress and asked for this particular relief, would it 
not be the part of wisdom and patriotism for the Congress 
to provide this fund so as to keep these other proud-spirited 
boys from starving? 

Mr. BINGHAM. Mr. President, that is a question which 
might receive various answers. I for one do not think it 
justifies the passage of legislation which is based on a prin- 
ciple which sets up a class of special privilege. I for one do 


| not think it is right, in times of great national emergency 


and great national suffering, to pass laws which are based 
on principles which are at variance with sound government. 

I do not believe that by passing this legislation one can 
provide against the suffering of any of those who are too 
proud to ask for any aid, except temporarily. But, Mr. Presi- 
dent, I desire to present to my friends who are doing me 
the courtesy of listening to me the views of two ex-service 
men living in two cities in Connecticut. One of them lives 
at Stamford. I am not permitted to give his name, but it is 
a namie well known vo me. 

Omitting certain references to the part which I took in the 
debate when the bill was before the Senate, I quote as 
follows: 

I, too, am a veteran, and just at this time am out of work. 
However, inasmuch as I am in perfect physical condition and 
received no injury from the war, I do not see that I am entitled to 


preference over any others who may be similarly inconvenienced 
by present conditions. 

Although I am a veteran, I am not a member of the American 
Legion. I am opposed to and disgusted with the idea of special 
favors to those who are physically whole and able to take care of 
themselves. 


Mr. STECK. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Connecticut yield to the Senator from Iowa? 

Mr. BINGHAM. Not at present. 

I submit that there is an expression of opinion, a sense of 
self-respect as a veteran, which is worthy of commendation, 
and that it proves that the statement of the Senator from 





1931 


Alabama (Mr. Her.tn] that no one is opposed to this legis- 
lation unless he is in the employ of some corporation or con- 
nected with some corporation that might benefit if the legis- 
lation is not passed is not justified. 

I now yield to my friend the Senator from Iowa. 

Mr. STECK. Mr. President, the Senator read from a 
letter in which this man said that, while he was a veteran of 
the war, he was in good physical condition, and he saw no 
reason why he should be preferred over other citizens of the 
country just because he had been in the war. That is the 
substance of it. I should like to ask the Senator if he knows 
or whether there is anything in the letter which states 
whether or not this veteran took the adjusted-service cer- 
tificate when it was offered to him. 

Mr. BINGHAM. There is nothing to indicate that; but 
I do not think that has anything to do with this question. 

Mr. STECK. It has, because when these adjusted-service 
certificates were received in the first place that designated 
the class; and if there is any special class composed of the 
men who took them, if these men took the adjusted-service 
certificates in the first place they put themselves in that 
class. I suspect the Senator would find, if he investigated, 
that both these men have probably borrowed up to the full 
extent of their certificates at this time. [Laughter in the 
galleries.] 

Mr. BINGHAM. Of course that causes laughter in the 
galleries. 

Mr. STECK. It was not meant for that purpose. 

Mr. BINGHAM. I understand that. I did not intend for 
a moment to imply that that was the object of the Senator; 
but, as a veteran, it annoys me extremely that there should 
be people who are willing to think ill of veterans; that there 
should be people who are willing to think that a man who 
has borrowed up to the limit of his claim is now opposing 
other people borrowing up to the limit of this law. 

I know personally a number of veterans in Connecticut 
who have no personal means of their own, hard-working 
people, who did not accept the adjusted-compensation cer- 
tificates in the first place, because they felt that so far as 
they were concerned it was against their self-respect as vet- 
erans, it was against the pride they took in their war records, 
to accept adjusted-compensation certificates. 

Mr. President, I have a letter from a man in Hartford 
which I think is worthy of being read, at least in part. He 
says: 

I am married and have two children. Since the middle of last 
April I have worked about 10 weeks. My family and I are living, 
by the grace of God and friends, on $40 a month. 

Late last summer, when I first heard talk of the possibility that 
Congress might pass a bill whereby the ex-service men might cash 
their bonus certificates now, I was strongly in favor of such action. 
A dollar bill looks bigger to me now than five did a year ago, and 
I hope bigger than 10 will if I am still alive in 1945. Personally, 
I would be glad to sell my certificate for 40 per cent of its face 
value; and if Congress does pass the present bill before then, I 
will probably make haste in applying for a bigger loan. 

Having read many articles on the bill now being considered, I 
feel that we ex-service men are taking a very selfish attitude in 
demanding that Congress at this time spend money for our relief. 
If, by passing this bill, the betterment of business conditions is 
going to be retarded, the bill will hurt more than it will help us. 

Minus the amount that can be borrowed, the maximum single 
additional loan will be under $500. The holcing up of business 


recovery would not only use up this money but interest charges 
would use up most of the balance. 


More important than what good or harm it might do to the 
veteran is, What harm will it do to the rest of the unemployed 
citizens of this country? I doubt very much if the percentage of 
unemployed ex-service men is any greater than the percentage of 
unemployed in the whole Nation. 


That is the essence of the argument, Mr. President. That 
statement by a veteran exposes with extreme clarity the 
situation which now confronts us. 

He says: 

I doubt very much if the percentage of unemployed ex-service 
men is any greater than the percentage of unemployed in the 


whole Nation. 

It was to that that the President devoted himself when 
he said that the principle upon which this bill is based sets 
up in itself a group of special privilege among our citizens. 
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Mr. President, those of my colleagues who are fond of 
reading history remember that in the days of the Roman 
Republic the legionnaires who came back from the wars in 
central and northern Europe overawed the Senate of the 
Roman Republic in the demands which they made fo: the 
passage of legislation favorable to them; and, contrary to 
the wisdom of many of the senators, they secured that which 
they desired. They did it by the presence of physical force. 
No one is attempting to do that to-day. The Senate of the 
Roman Republic was not elected by the citizens, as our Sen- 
ate is elected by the citizens of each State. Nevertheless, 
they gave in to the request of the legionnaires, contrary to 
their better judgment, and passed legislation beneficial to 
those formerly in the war who at the time desired special 
favors, although there is no evidence that they were wounded 
or disabled or ill. In fact, had they been ill or disabled, 
they would not have been able to make such a demonstration 
in front of the senate chamber as they made. 

Mr. President, I have listened with mingled feelings, but 
principally with feelings of regret, to the opinion often ex- 
pressed on this floor that this bill does not go far enough. 
Certain Senators have repeatedly said that if they had their 
way, the entire face value of the certificates—some $3,500,- 
000,000—would be paid at once. That is the expressed atti- 
tude of a number of Senators who have spoken in favor of 
this bill. They have expressed their intention in the next 
Congress to secure legislation along those lines. 

Mr. President, as has been very cogently said, there is no 
way in which this money can be paid out of a Treasury which 
is facing a deficit, in which there is no surplus, except by 
borrowing it from the people of the United States, increas- 
ing our national debt and our interest charges, and selling a 
large number of bonds and securities at a time when the 
security market is in no condition to absorb them; or else 
by increasing taxes. Whichever way it is done, it does not 
come out of any surplus which can be drawn upon with ut 
harm to the United States. It comes out of the taxpayers. 
All the people of the United States are sooner or later 
taxpayers. 

It is thought by some who do not have to go through the 
agony of making out income-tax returns that they them- 
selves are not taxpayers; but, as has frequently been said 
by distinguished statesmen, publicists, and financiers inter- 
ested in public finance, the taxes which are levied on the 
country are eventually borne by every individual in it. 
Everything you buy passes on the tax which has had to be 
paid by the producer and the manufacturer of the article. 
You may not know that you are paying any tax, but you are 
paying one just the same. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. BINGHAM. I yield. 

Mr. COPELAND. I am sure the Senator wants to be en- 
tirely fair. Why does he say that the taxpayers will have 
to be called upon to pay this immediate demand upon the 
Treasury? There are securities in the Treasury which will 
meet the payments. 

Mr. BINGHAM. I did not say that they would be called 
upon to pay it. I said there were only two ways of raising 
the money, one by selling securities in the market and the 
other by taxation. Does the Senator think of any other 
way? 

Mr. COPELAND. I am very glad the Senator has ex- 
plained what he said. I am sure he left a misunderstand- 
ing, because we all know the securities are in the Treasury. 
They must be sold to realize the money, but that does not 
mean, and the country should not be given the impression 
time and again that it does mean, that there will be in- 
creased taxation, because, of course, that is not the case. 

Mr. BINGHAM. I was speaking at the moment of the 
proposition which has been advanced repeatedly on this 
floor, that as soon as possible an effort would be made to pay 
the entire face value of the certificates, in the amount of 
$3,500,000,000. Does the Senator think that can be done 
without increasing taxes? 
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Mr. COPELAND. No, Mr. President, I do not, and that 
matter is not before us. We have before us this particular 
bill, and to meet the requirements of the bill, not a dollar 
will be assessed upon the taxpayers of the United States. 

Mr. BINGHAM. Mr. President, probably it is true that 
not a dollar will be assessed on them directly, although I 
am one of those who’ believe that Government money does 
not come out of the air, but comes out of the pockets of 
the taxpayers. I do not know of any way in which we can 
appropriate one dollar for anybody in the United States 
without getting it out of the pockets of the taxpayers sooner 
or later. 

Mr. COPELAND. Mr. President, will the Senator yield 
once more? 

Mr. BINGHAM. Yes. 

Mr. COPELAND. Would the Senator then have the Gov- 
ernment repudiate its obligation? We have already obli- 
gated ourselves to pay the certificates. We set up a reserve 
to pay them. We have the securities, and when they are 
sold the payments will be made. What the Senator is talk- 
ing about, apparently, is that unless we tax the people for 
this three and a half billion dollars we must repudiate the 
obligation entirely. There is no proposal here to pay the 
full face of the three and a half billion. The only proposal 
is to take the securities which are in the Treasury, put there 
for this purpose, in order that we might pay the obligation 
proposed to be paid by this bill. 

Mr. BINGHAM. Yes; I heard the junior Senator from 
Michigan (Mr. VANDENBERG] say this morning that the 
“money or the securities ’’ would be found in the Treasury, 
and all we had to do was to pay the money out. The 
President tells us that there is no money there with which 
to pay it, and I presume the President knows something 
about it. It is true that the securities are there, but one 
can not eat securities and one can not spend securities for 
automobiles, what many ex-service men are proposing to 
buy if they get the opportunity to borrow on this fund; or 
for anything else, even for bread. 

Mr. McKELLAR. Mr. President—— 

Mr. BINGHAM. The securities which are there must be 
sold to a public in a financial market which is at present 
not in its normal condition. Before the money can be 
loaned the securities must be sold. Nobody will deny that 
fact. 

I yield to the Senator from Tennessee. 

Mr. McKELLAR. The Senator said a moment ago that 
soldiers would use this money to buy automobiles. 

Mr. BINGHAM. Some of them may. 

Mr. McKELLAR. Has the Senator any information about 
the soldier’s purpose to use this money for the purpose 
of buying automobiles, or is that just an idea the Senator 
has? 

Mr. BINGHAM. 
plication. I did not invent that idea. Only this morning 
I learned from a large city, not in Connecticut, although 
I dare say it would apply to Connecticut, that a dealer in 
a certain brand of automobile, which is well known and 
which does not cost a great deal, has been told by several 
ex-service men that if they can borrow the $500 they 
will be able to borrow under this legislation they will be 
very glad to buy one of his automobiles, and intend to 
do so. I am not finding any fault with that. I do not 
care what people do with their money. 

Congress is asked to say to all the veterans, “ You can 
borrow this money at 4% per cent, and if you do not pay 
it back when 1945 comes, your debt will be canceled, be- 
cause there will be enough there in your account to cancel 
the principal and the interest. You will not get the thou- 
sand dollars you expected, because your interest, com- 
pounded, will mount so that your debt will be somewhere 
within seventy-five or so of the thousand dollars, and you 
have not paid it back.” 

I am not finding fault with men for using their money 
as they please. I hope the Senator will not get off on that 
track. What I was endeavoring to do was to point out the 
fact that a great many of those who are in favor of this 


I thank the Senator for his gentle im- 
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bill are similarly in favor of the payment of the face value 
of the adjusted-compensation certificates. 

Mr. President, those certificates were based, in the first 
place, on the theory that for every day a soldier was in 
the Army he was entitled to a dollar more than he got. If 
he got a dollar a day, he was entitled to $2 a day. If he 
was in France, he was entitled to a dollar and.a quarter a 
day in addition. However, since this money would not be 
paid until 1945, the amount of the adjusted-compensation 
certificate was not set at the amount which it was laid 
down by the Congress at that time the soldier had earned, 
but at what he had earned plus a certain amount of in- 
terest up to 1945. However, as has been pointed out, that 
question is not before us, and I do not intend to debate it 
at this time, but merely to point out that when we once do 
what we are being asked to do, what I am being asked to 
do by many Legion posts in Connecticut, what we are being 
asked to do by those in the galleries who favor the passage 
of this legislation, and have come here hoping to see it 
passed, as it will pass before very long, we shall be favor- 
ing at a time of great need, of great unemployment, a 
certain part of the population who are not ill, who are not 
disabled, who are not themselves in need of food or cloth- 
ing or shelter. We are asked to favor a certain number 
who were veterans, whether they are in need or not, whether 
they are disabled or not, whether they need food or cloth- 
ing or shelter or not. 

As has been pointed out, a certain number of them are 
out of work. I have seen no figures to show that a larger 
percentage of ex-service men are out of work than men who 
were not ex-service men. I have seen no figures whatever 
to show that the ex-service men as a class are any more 
hard up or any more unable to secure employment, or in 
any worse condition, so far as they and their families are 
concerned, than four or five million others in the United 
States who are not ex-service men. 

Mr. President, we are asked to favor the veterans in this 
matter at the expense of those who are not veterans, on the 
theory, I presume, that those who are not veterans had an 
opportunity to earn a lot of money while the veterans were 
in France. Whether they still have that money or not, and 
are glad to spend it for this purpose, no one has told us; 
but so far as I can learn there are several million people in 
this country who are out of work and in distress. 

Mr. President, I am opposed to this legislation funda- 
mentally, because, in the first place, I believe that it does 
single out for benefits certain able-bodied people who are 
not in distress and it does not provide benefits for those who 
are in distress because they do not happen to be ex-service 
men. Also, I am opposed to it because at this time our 
country is in a state of economic distress and financial up- 
set, millions of people being out of work, and the one desire 
of everyone being to get back to a condition of normal busi- 
ness progress; and I believe that this legislation, which will 
call for the sale on the market within a short time of seven 
or eight hundred million dollars’ worth of securities, will 
prolong the period of distress, will prolong the period of un- 
employment, will hurt the United States at a time when it 
is not in sound financial condition, and will ultimately hurt 
the ex-soldier, even though temporarily he may receive some 
benefit from it. 

Therefore, Mr. President, I shall take pleasure in voting 
to sustain the veto of the President. I admire his position 
at a time when the votes in the Congress show that it is not 
a popular position. I admire the message which he has 
sent to us, in which, in calm and judicial manner, he has 
set forth the arguments against this proposed legislation. I 
only wish that the soldiers’ organizations which are pressing 
for the passage of the bill might look a little beyond the im- 
mediate present, a little beyond the immediate gain of being 
able to buy this or that or the other thing which they desire, 
and do their country a service at this time by stating, as did 
the veteran in Connecticut whose letter I read, that he pro- 
posed to get along as best he could, he being an able-bodied 
citizen, and asking no more favors than were granted any 
other able-bodied citizen. 
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Mr. President, I greatly regret that there is being leveled 
at the heads of the veterans’ organizations at this time a 
great deal of criticism for the position which they have 
taken in this matter. They have been accused of asking 
things which they had no right to ask, of making “ insati- 
able” demands. I do not think it is fair to a large number 
of them—possibly. a majority, possibly a minority, but a 
very large number of them—who desire only that the Con- 





gress should pass legislation which is for the benefit of the | 


United States, anc who desire only a return to normal busi- 
ness conditions, so that they, practicing individual initiative 
and practicing self-respect, will once again enjoy the oppor- 
tunity of earning their own living in a country where every- 
one receives a square deal. 

Mr. SMITH. Mr. President, I have not taken any part in 
this debate. I had made up my mind, and I contented 
myself with listening to the arguments pro and con on the 


passage of the bill. But I rise now to speak for myself, to | 


repudiate the aspersions cast upon the ex-soldiers and the 


womanhood .of this country by the Senator from Delaware | 


(Mr. Hastrncs] this morning. I do not think that we as a 
body ought to allow such a reflection upon the manhood of 
those who were in the Army and the motherhood of the 
country who bore them. 

Mr. FRAZIER. Mr. President, some of those who oppose 
the measure seem to be worried for fear the ex-service men 
will buy Ford cars or some other cars with the money they 
obtain from this loan. I want to give just a word of per- 
sonal experience. A long time ago, when cars cost twice as 
much as they do now, I bought my first Ford by borrowing 
the money on a life-insurance policy. I have never regretted 
that purchase. If any World War veteran now who has 
not a Ford car or some other car for the advantage and 
pleasure of his wife and family should borrow this money 
and thus help to get a car, I say give him the money and 
God bless the soldier and his family! Let him get a car, if 
he wants it, with the money that he gets under the terms 
of this bill. 

Mr. GLASS. Mr. President, my name is among those few 
of the Senators who voted against the bonus bill. I would 
not have it erased from the list for any consideration on 
earth. I felt then as I feel now, that the passage of the 
bonus bill was a petty attempt at a financial reward for a 
priceless service. I felt then, and have not since altered my 
opinion, that it was in a sense an attempt to commercialize 
patriotism. 

I also at that time undertook to present another view of 
it, the economic consideration, and pointed out that in the 
end it would be a much greater burden on the ex-soldiers 
themselves than could possibly be paid for in any financial 
benefit derived from the enactment of the measure. I ven- 
ture to say that if an exact computation could be had now, 
it would appear that that contention was fully justified. All 
ex-soldiers are not indigent, they are not mendicants. I 
venture to say the greater proportion of the ex-service men 
are men of property and of taxable resources. That being 
so they are paying their own bonus bill. 

I mention this circumstance that I may relieve myself 
from the imputation which some Senators have made that 
those of us who are now in favor of the pending bill are 
actuated by a fear of the soldier vote. I was not afraid to 
vote against the bonus bill and I would not be afraid to vote 
against this bill if I could think that there was anything 
unwise or unpatriotic involved in it. As a matter of fact, 
the ex-soldiers of Virginia, about this bill as about the bonus 
bill, have acted in a very moderate and dignified way. They 
have not bothered me about it in any sense. There is no 
“ soldier vote ” in Virginia. I think it is an imputation upon 
the intelligence and the patriotism of the ex-soldiers of the 
country to suggest that they could be actuated by any petty 
motive of revenge to vote against any Senator who, under 
his oath and in his conscience, would take a position one 
way or the other on a measure of this kind. There was not 
a suggestion of opposition to me in my own State because of 
my vote against the bonus bill. 

Now I am going to vote for this bill because, the indebted- 
ness having been deliberately contracted, the Congress hav- 
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ing incurred the obligation, I am not so careful as to how 
the obligation may be discharged. It so happens in this case 
that it does not involve any great confusion to the Treasury, 
and if it did the ingenuity of the financial genius who pre- 
sides at the Treasury would be equal to the occasion. It 
involves no increase of taxation, and if it did, a great pro- 
portion of the ex-soldiers themselves would have to pay the 
taxes. It involves no great disturbance of Treasury 
activities. 

The only thing that it does involve is a bad psychology, 
and the people who are opposing the bill are responsible for 
that bad psychology. It is their nervous anticipations ex- 
pressed, as I conceive, in a rather extravagant way that will 
be responsible for any adverse apprehensions of the business 
of the country as to the results flowing from the passage of 
the bill. 

I have felt obliged to make these few remarks in order 
that I might acquit myself and other Senators similarly 
situated of the imputation that we are afraid of the soldier 
vote. 

Mr. WHEELER. Mr. President, I ask unanimous consent 
to have inserted in the Recorp at this point an editorial 
appearing in to-day’s Baltimore Sun which expresses my 
views on the pending question. 

The VICE PRESIDENT. Without objection, it is so 
ordered. 

The editorial is as follows: 


[From Baltimore Sun, February 27, 1931] 
THE BONUS MEASURE 





The arguments in Washington over the present bonus legisla- 
tion have been overstressed in both directions. It has been difi- 
cult to see that this legislation is really a life-and-death matter. 
Not all the veterans are in grave distress, by any means. And the 
relief to be extended will not, in many instances, make a world of 
difference even to the distressed. In numerous cases the amount 
available will be small and perhaps must suffer deductions for past 
borrowings. On the other hand, the Treasury officials and oppo- 
nents in Congress of the legislation appear to have greatly exag- 
gerated the immediate burden on the Government. The money is 
not to come directly out of general funds. It will come from bor- 
rowings. There is no proof that these borrowings will adversely 
affect the opportunities of industry in the credit market or ulti- 
mately impose a net interest charge large enough to cause increase 
in taxes. 

Mr. Hoover’s veto message does nothing to remove the befud- 
dling extravagances of the opposing arguments previously made 
in the debate. It is the hopeless message of a man who knows 
that he is beaten before he starts fighting, and it rambles rather 
weariedly from point to point. Indeed, it does not always take 
care that the treatment of the several points is in accord. You 
read that a billion dollars will be necessary. That assumes that 
most of the veterans will borrow. Then you read that most of the 
veterans are not in need—only “a minor percentage of the whole,” 
says the President. The two statements indicate that many not in 
need will borrow, which pictures a wasteful crew. But, then 
again, the President is full of praise for the character of the vet- 
erans, and portrays them as men who wish nothing more than 
they are entitled to from a grateful people. In short, Mr. Hoover 
does not find sure ground in his judgments. 

Our own belief is that from the standpoint of political ex- 
pediency, this bill is about as good as could be expected. Some 
measure was sure to pass, and this holds the borrowings to sub- 
stantially the present value of the insurance certificates given the 
veterans, and does not place excessive temptation before them to 
borrow without necessity. From the standpoint of justice—con- 
sidering only the present—the bill is reasonably good. It will give 
something to a percentage of veterans who are in distress and to 
whom the Nation owes a debt, and yet it will not unload money 
on all the veterans or seriously embarrass the Government. What 
remains, and it is the most serious phase of the whole business, is 
that another of the barriers so optimistically set up in 1917 and 
1918 against a great World War pension system has been let down, 
and the way made easier for an ultimate policy of undiscriminat- 
ing and wholesale support of veterans. 

But, after all, there is not a great deal of use in whimpering 
about that. If we have wars, we must pay for them. We always 
have and probably we always shall, no matter what may be said 
in the enthusiasm of the moment when the flags fly and the 

beat. Our hard-boiled and realistic men would do well 
to be a little hard-boiled and realistic about that. 


The PRESIDENT pro tempore. The question is, Shall the 
bill pass, the objections of the President of the United States 
to the contrary notwithstanding? 

Mr. DILL. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the 
roll. 
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The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Ashurst Frazier La Follette Sheppard 
Barkley George McGill Shipstead 
Bingham Gillett McKellar Shortridge 
Black Glass McMaster Smith 
Biaine Glenn McNary Smoot 
Blease Goff Metcalf Steck 
Bratton Goldsborough Morrison Steiwer 
Brock Gould Morrow Stephens 
Brookhart Hale , Moses Swanson 
Bulkley Harris Norbeck Thomas, Idaho 
Capper Harrison Norris Thomas, Okla. 
Caraway Hastings Nye Townsend 
Carey Hatfield Oddie Trammell 
Connally Hayden Partridge Tydings 
Copeland Hebert Patterson Vandenberg 
Couzens Heflin Phipps Wagner 
Cutting Howell Pine Walcott 
Dale Johnson Pittman Walsh, Mass. 
Davis Jones Ransdell Walsh, Mont. 
Deneen Kean Reed Waterman 
Dill Kendrick Robinson, Ark. Watson 
Fess Keyes Robinson, Ind. Wheeler 
Fletcher King Schall Williamson 


The VICE PRESIDENT. Ninety-three Senators have an- 
swered to their names. A quorum is present. The question 
is, Shall the bill pass, the objections of the President of the 
United States to the contrary notwithstanding? 

Mr. McNARY. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk 
proceeded to call the roll. 

Mr. GILLETT (when his name was called). I have a gen- 
eral pair with the senior Senator from North Carolina [Mr. 
Simmons]. We have agreed, however, that when a two- 
thirds vote is required we shall be free to vote unless a pair 
with some other may also be arranged so as to have two 
paired against one. I understand that I may also secure a 
pair with the Senator from Missouri [Mr. Hawes]. There- 
fore I will announce my pair with the Senator from North 
Carolina [Mr. Simmons] and the Senator from Missouri [Mr. 
Hawes] and withhold my vote. If free to vote, I should vote 
“nay.” 

The roll call was concluded. 


Mr. SHEPPARD. I wish to announce that the senior Sen- 
ator from North Carolina [Mr. Srmwmons] and the senior 
Senator from Missouri [Mr. Hawes] are detained from the 
Senate by illness. 

The roll call resulted—yeas 76, nays 17, as follows: 

YEAS—76 


Ashurst Deneen Keyes 
Barkley Dill La Follette Shipstead 
Black Fletcher McGill Shortridge 
Blaine Frazier McKellar Smith 
Blease George McMaster Steck 
Bratton Glass McNary Steiwer 
Brock Glenn Morrison Stephens 
Brookhart Goldsborough Norbeck Swanson 
Broussard Hale Norris Thomas, Idaho 
Bulkley Harris Nye Thomas, Okla. 
Capper Harrison Oddie Townsend 
Caraway Hatfield Partridge Trammell 
Carey Hayden Patterson Tydings 
Conna!ly Heflin Pine Vandenberg 
Copeland Howell Pittman Wagner 
Couzens Johnson Ransdell Walsh, Mass. 
Cutting Jones Robinson, Ark. Walsh, Mont. 
Dale Kean Robinson, Ind. Wheeler 
Davis Kendrick Schall Williamson 
NAYS—17 


Bingham Hastings Moses Waterman 
Borah Hebert Phipps Watson 
Fess King Reed 

Goff Metcalf Smoot 

Gould Morrow Walcott 


NOT VOTING—3 
Gillett Hawes Simmons 


The VICE PRESIDENT. On this question the yeas are 76, 
the nays 17. More than two-thirds of the Senators present 
having voted in the affirmative, the bill is passed, the objec- 
tions of the President of the United States to the contrary 
notwithstanding. 

Mr. REED subsequently said during Mr. Driu’s speech: 

Mr. President, will the Senator permit a brief interruption? 

The PRESIDING OFFICER (Mr. La Fo.ttetre in the 
chair). Does the Senator from Washington yield to the 
Senator from Pennsylvania? 

Mr. DILL. I yield. 


Sheppard 
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| Mr. REED. With regard to the bonus bill that was passed 
| over the veto earlier in the day, I think the Senate will be 
interested to know that within five minutes after the Senate 
vote was announced by the Vice President the first check 
went out to a needy veteran in Baltimore, who required the 
| money for an operation on his eldest son; that within the 
first hour after the Vice President had announced the vote 
more than 400 checks had been issued from the Washington 
office of the Veterans’ Administration; that each of the re- 
gional offices throughout the country had been notified by 
telegraph in advance to be ready to send out those checks; 
and that all the bureau’s plans for carrying out the bill have 
been carefully worked out and are functioning rapidly now. 

I say this because I want the Senate and the country to 
know that the Veterans’ Administration, despite any opinions 
that may have been expressed about the bill, are trying 
loyally to carry out the intention of Congress, so plainly 
expressed to-day. 

I thank the Senator for permitting the interruption. 

Mr. DILL. I am delighted to know that that is being 
done; and it only makes me feel more reassured of my own 
action in voting to override the President’s veto, as I think 
the majority of the Senate must feel also. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Hal- 
tigan, one of its clerks, announced that the House had passed 
without amendment the following bills of the Senate: 

S. 4750. An act to authorize alterations and repairs to cer- 
tain naval vessels; and 

S.6171. An act to regulate the prescribing and use of 
waters from the Hot Springs National Park at Hot Springs, 
Ark., and for other purposes. 

The message also announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H.R. 15493. An act to authorize the Secretary of War to 
lease to the city of Little Rock portions of the Little Rock 
Air Depot, Ark.; 

H.R.17071. An act granting the consent of Congress to 
the State Highway Department of Pennsylvania to con- 
struct, maintain, and operate a free highway bridge across 
the Mahoning River near New Castle, Lawrence County, 
Pa.; and 

H. J. Res. 480. Joint resolution authorizing an appropria- 
tion to defray the expenses of participation by the United 
States in the Conference on the Limitation of the Manufac- 
ture of Narcotic Drugs to be held at Geneva, Switzerland, 
on May 27, 1931. 


HOUSE BILLS AND JOINT RESOLUTION REFERRED 


The following bills and joint resolution were severally read 
twice by their titles and referred as indicated below: 

H.R. 15493. An act to authorize the Secretary of War to 
lease to the city of Little Rock portions of the Little Rock 
Air Depot, Ark.; to the Committee on Military Affairs. 

H. J. Res. 480. Joint resolution authorizing an appropria- 
tion to defray the expenses of participation by the United 
States in the Conference on the Limitation of the Manu- 
facture of Narcotic Drugs to be held at Geneva, Switzer- 
land, on May 27, 1931; to the Committee on Foreign Rela- 
tions. 

DEPARTMENT OF VEHICLES AND TRAFFIC, DISTRICT OF COLUMBIA 
(S. DOC. NO. 311) 

The VICE PRESIDENT laid before the Senate a commu- 
nication from the President of the United States, transmit- 
ting, pursuant to law, a supplemental estimate of appro- 
priations for the department of vehicles and traffic, District 
of Columbia, fiscal year 1932, amounting to $34,300, which, 
with the accompanying paper, was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

FEDERAL FARM LOAN AND LAND BANKS (S. DOC. NO. 312) 


The VICE PRESIDENT laid before the Senate a commu- 
nication from the Secretary of the Treasury, chairman of 
the Federal Farm Loan Board, reporting, in compliance with 
Senate Resolution 393 (submitted by Mr. Fiercuer and 
agreed to January 24, 1931), certain information and data 
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regarding Federal land banks, national farm-loan associa- 
tions, and joint-stock land banks, etc., which was ordered 
to lie on the table and to be printed. 


PROPOSED MERGER OF ROOSEVELT STEAMSHIP CO. AND INTERNA-~ 
TIONAL MERCANTILE MARINE CO. (S. DOC. NO. 313) 


The VICE PRESIDENT laid before the Senate a com- 
munication from the vice chairman of the United States 
Shipping Board, dated February 27, 1931, reporting, in re- 
sponse to Senate Resolution 431 (submitted by Mr. FLeETcHER 
and agreed to February 3, 1931), concerning a merger of the 
Roosevelt Steamship Co. and the International Mercantile 
Marine Co., etc., which was ordered to lie on the table and 
to be printed. 


THE STAR-SPANGLED BANNER 


The VICE PRESIDENT laid before the Senate a com- 
munication signed by Mrs. F. F. (Maud L.) Greenawalt, 
chairman of the special committee for the American Coali- 
tion of Patriotic Societies for Star-Spangled Banner Legis- 
lation, which was ordered to lie on the table and to be 
printed in the Recorp, as follows: 


The bill asking for official recognition of our national anthem, 
the Star-Spangled Banner, by the Senate, is now before that body, 
having passed the House recently. Unless the Senate acts at this 
session the bil] will be lost. The veterans of all our wars are 
calling to the Senate now to put its official stamp upon this sacred 
song which inspired them to do or die for “the land of the free 
and the home of the brave.” Millions of citizens are asking also. 
A cartload of petitions now at the Capitol ask this action. The 
voices of these petitioners are calling upon the patriots of the 
Senate; from every part of our country, every city, every town, 
every roadside hamlet come these voices pleading for this legisla- 
tion now. 

The following patriotic organizations are calling, having voted 
in delegated sessions in the past year: The American Legion; in 
fact, veterans of all our wars; American War Mothers; the Women’s 
Patriotic Conference on National Defense (on January 30, 1931, 
approximately 1,500,000 voters represented in this one body); Na- 
tional Patriotic Council. On February 18, 1931, the American 
Coalition of Patriotic Societies, over 1,500,000 members; Daughters 
of the American Revolution, 180,000 members; Sons of the Ameri- 
can Revolution; and many other patriotic and civic organizations. 
All these men and women are calling now to the Senate for action 
now. 

Admiral Dewey said to me personally in 1915, “ There will never 
be any other national anthem. The Star-Spangled Banner is too 
sacredly enshrined in American hearts.” Admiral Dewey said this 
before the World War. The official use of the national anthem 
during that conflict endeared it to us more than ever. The Ameri- 
can Legion is calling now for legislation on their beloved Star- 
Spangled Banner. The American War Mothers are also pleading 
for this action. 

Congress has preserved Fort McHenry as a patriotic shrine be- 
cause of its association with the writing of the Star-Spangled 
Banner. Official action of the United States Congress named the 
Francis Scott Key Bridge, the magnificent structure crossing the 
Potomac, as a memorial to the writer of our national anthem. 
How can we consistently have any other national anthem? 

(Mrs. PF. F.) Maup L. GrREENAWALT, 
Chairman Special Committee for the American Coalition of 
Patriotic Societies for Star-Spangled Banner Legislation 
in the United States Senate. 


IMPORTATION OF GOODS FROM SOVIET RUSSIA 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by the junior committee, National Patriotic Associa- 
tion, Chicago, ill. (which resolution had previously been 
laid before the Senate, duly noted, and referred to the Com- 
mittee on Finance), which was ordered to be printed in the 
Recorp, as follows: 


Ressolution adopted by the junior commottee, National Patriotic 
Association 


Whereas during the past year we have seen many of our school- 
mates forced to leave school through no fault or choice of their 
own, many who have abandoned their diplomas during their gradu- 
ation year and with it all hope of a successful professional career in 
which they had expected honorably to engage—we have seen young 
people slip into a tubercular state due to lack of proper food and 
unavoidably changed living conditions—we see the twisted bodies 
of rickety children born without the physical inheritance necessary 
for sturdy development-—and the worry and despair of parents and 
friends due to the changed financial conditions common to all; 
and 

Whereas we see on all sides the result of the economic war being 
carried out by the declared enemy of our form of government, the 
Union of Socialist Soviet Republics, our industry disrupted, our 
farm produce and our dairy products without proper value in our 
own country, our mills and mines and lumber camps idle, our 
rich fields valueless, laborers who can find no work, professional 
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people who have no practice, people who have lost their occupa- 
tion, their income, their savings, and who fear to lose their homes, 
and we see the beautiful structure of our civilization built so 
lovingly by those who made our great Nation blasted, torn apart, 
and consumed by the collective labor operated by the Government 
of the Union of Socialist Soviet Republics; and 
Whereas there is no equivalent in world exchange rates for the 
unit of production by collective labor because the medium of 
exchange between civilized nations is gold and silver; and 
Whereas the Government of the Union of Socialist Soviet Re- 
publics (commonly called Russia) has come into the markets of 
the world disrupting all exchange, because their unit of value is 
human labor such as that of Pharaoh's time or the old days of 
slavery in our own country; and 
Whereas the cruel and inhuman conditions under which thou- 
sands are compelled to labor in the Union of Socialist Soviet Re- 
publics have no counterpart in American history—the idea of 
human bondage is repugnant to those raised in the American tra- 
dition of freedom—and American industry can not compete with 
collective labor, a question which those who fought in the Civil 
War thought they had settled for all time; and 
Whereas American industry, American pride, and the American 
people themselves can not survive the conditions resulting from 
the importation of goods whose production is for use and not for 
profit—use in breaking up the world markets and wrecking the 
standard of exchange, replacing the product of our own labor, 
bringing incredible hardship on our citizens and the children of 
our land, spoiling their future, crippling their bodies, dwarfing 
their minds, taking a toll for which there can be no compensation; 
and 
Whereas the children of our land are gravely imperiled by the 
industrial situation resulting from the shipment to the United 
States of America of articles and materials from the Union of So- 
cialist Soviet Republics (commonly called Russia): Therefore be it 
Resolved, That we, members of the junior committee, National 
Patriotic Association, born in the United States of America, minors, 
do hereby, in the name of the children and young people of this 
Republic, most earnestly solicit and entreat the Senate of the 
United States of America to take action that the transportation 
into the United States, or any territory subject to the jurisdiction 
thereof, of any article or merchandise from any territory subject to 
the jurisdiction or control of the Government of the Union of 
Socialist Soviet Republics mined, produced, or manufactured 
wholly or in part in any such territory or produced or manufac- 
tured from materials, any of which have been mined, produced, or 
manufactured in any such territory is prohibited and can not 
happen any more. 
Respectfully submitted. 
RACHEL HoLMEs, Chairman. 
Georce Pauts, Secretary. 
Mapce Marcarer Houmes, Librarian. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a joint 
resolution of the Legislature of the State of Nevada, 
memorializing Congress to pass the so-called Thomas bill, 
providing a Federal loan to the reclamation fund, which was 
referred to the Committee on Irrigation and Reclamation. 
(See joint resolution printed in full when presented by Mr. 
Oppre on Tuesday, February 24, 1931, p. 5813 of the Con- 
GRESSIONAL RECORD.) 

He also laid before the Senate a joint resolution of the 
Legislature of the State of Nevada, indorsing the so-called 
Pittman resolution (S. Res. 442, agreed to February 20, 
1931) advising the President as to the depressed condition 
of our commerce with China and other silver-using coun- 
tries, and suggesting that the President take certain steps 
looking to remedial action, which was ordered to lie on the 
table. (See joint resolution printed in full when presented 
by Mr. OpprE on Tuesday, February 24, 1931, p. 5813, Con- 
GRESSIONAL RECORD.) 

He also laid before the Senate petitions of sundry citizens 
of the District of Columbia and of the Canal Zone, praying 
for the passage of House bill 14, providing for the official 
recognition of the Star-Spangled Banner as the national 
anthem, which were ordered to lie on the table. 

Mr. JONES presented petitions numerously signed by 
sundry citizens of the State of Washington, praying for the 
prompt ratification of the World Court protocols, which 
were referred to the Committee on Foreign Relations. 

Mr. COPELAND presented petitions numerously signed by 
sundry citizens of New York City and vicinity, praying for 
the passage of legislation for the exemption of dogs from 
vivisection in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 

Mr. FRAZIER presented a concurrent resolution of the 
Legislature of the State of North Dakota, favoring the pas- 
sage of legislation to provide for the immediate conversion 
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into cash of World War veterans’ adjusted-compensation 
certificates, which was ordered to lie on the table. (See 
concurrent resolution printed in full when laid before the 
Senate by the Vice President on Tuesday, February 24, 1931, 
p. 5809 of the CONGRESSIONAL RECORD.) 


AGRICULTURAL CREDITS 


Mr. SHIPSTEAD presented the following concurrent reso- 
lution of the Legislature of the State of Minnesota, which 
was referred to the Committee on Agriculture and Forestry: 

H. F. No. 484 


A concurrent resolution (Res. No. 11) memorializing the President 
of the United States and the Congress of the United States 
that it is the sense of the members of the Minnesota Legislature 
that the Government of the United States should perform its 
solemn promise and duty and place American agriculture on the 
basis of equality with other industries by providing an adequate 
system of credit, and that adequate legislation to that end 
should be adopted at the earliest possible date 
Whereas the farmers throughout the entire United States have 

lost and are losing their lands and chattels through inability to 

refinance loans on their property because of high interest rates 
and low prices of agricultural commodities; and 

Whereas agriculture is the basic industry of this country, and 
there can be no sound business propriety unless the business of 
agriculture is placed on a sound basis and on an equal basis with 
other industries; and 

Whereas a bill has been introduced in the Senate of the United 

States, being S. 5109, a bill to liquidate and refinance agricul- 

tural indebtedness and to encourage and promote agriculture, 

commerce, and industry by establishing an efficient credit system, 
through which the unjust and unequal burdens placed upon 
agriculture during the period of price fixing and deflation may be 
lightened by providing for the liquidation and refinancing of 
farm mortgages and farm indebtedness at a reduced rate of inter- 
est through the Federal farm loan system, the Federal reserve 
banking system, and the postal savings depository system, and 
creating a board of agriculture to supervise the same; and 
Whereas this bill is a sound, economic measure, designed to 
remedy the inequalities under which agriculture is now laboring: 

Now, therefore, be it 
Resolved by the House of Representatives of the State of Min- 

nesota (the Senate concurring), That the Congress of the United 

States be, and it is hereby, urgently petitioned to enact the said 

bill into law, and that the President of the United States be urged 

to approve said measure after its passage; be it further 
Resolved, That the Minnesota Members of the United States 

Senate and the Representatives in Congress from the State of 

Minnesota be, and they are hereby, petitioned and most earnestly 

urged to use their best efforts to bring about a speedy enactment 

of said legislation; be it further 

Resolved, That a duly authenticated copy of this resolution be 
presented to the President of the United States, to the presiding 
officers of the Senate and of the House of Representatives of the 

Congress of the United States, and to each of the Senators and 


Representatives from the State of Minnesota in the Congress of 
the United States. 


Oscar A. SWENSON, 
Speaker of the House of Representatives. 
HENRY ARENS, 
President of the Senate. 

Passed the house of representatives the 17th day of February, 
1931. 

JouHNn I. LEvIN, 
Chief Clerk House of Representatives. 

Passed the senate the 19th day of February, 1931. 

G. H. SPAETH, 
Secretary of the Senate. 

Approved February 20, 1931. 

Fioyrp B. OLson, 
Governor. 

Filed February 21, 1931. 

Mrxe Hou, 
Secretary of State. 

I, Mike Holm, secretary of state of the State of Minnesota, do 
hereby certify that I have compared the annexed copy with record 
of the original resolution in my office of H. F. No. 484, being Reso- 
lution No. 11, Laws 1931, and that said copy is a true and correct 
transcript of said resolution and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed 
the great seal of the State at the capitol in St. Paul this 24th day 
or February, A. D. 1931. 

[SEAL.] Mixe Hot, 
Secretary of State. 


REPORTS OF COMMITTEES 

Mr. WALSH of Montana, from the Committee on Public 
Lands and Surveys, to which were referred the following 
bilis, reported them each without amendment and submitted 
reports thereon: 

S. 5814. An act to provide for the issuance of permits for 
the construr:tion of pipe lines for the importation into the 
United States of natural or artificial gas (Rept. No. 1799); 
and 
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S. 5988. An act authorizing the issuance to Margaret 
McCreanor of a patent for certain lands (Rept. No. 1800). 

Mr. HOWELL, from the Committee on Claims, to which 
was recommitted the bill (H. R. 8677) for the relief of cer- 
tain disbursing officers of the Army of the United States 
and for the settlement of individual claims approved by the 
War Department, reported it with amendments and sub- 
mitted a report (No. 1801) thereon. 

Mr. JOHNSON, from the Committee on Commerce, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

S. 6252. An act granting the consent of Congress to the 
State of North Dakota to construct, maintain, and operate 
a free highway bridge across the Missouri River at or near 
Elbowoods, N. Dak. (Rept. No. 1802); and 

H.R. 16632. An act to legalize a quay in Milburn Creek 
at Baldwin Harbor, N. Y. (Rept. No. 1803). 

Mr. VANDENBERG, from the Committee on Commerce, 
to which was referred the bill (H. R. 9413) to authorize the 
Secretary of Commerce to dispose of certain lighthouse 
reservations in the State of Michigan, reported it without 
amendment and s..omitted a report (No. 1804) thereon. 

Mr. McNARY, from the Committee on Commerce, to 
which was referred the bill (S. 6166) to provide for pre- 
liminary examination and survey to be made of the Wil- 
lamette River and its tributaries, Oregon, with a view to pro- 


| viding a navigable channel from Portland to Springfield, 


reported it with amendments and submitted a report (No. 
1805) thereon. 

Mr. NORBECK, from the Committee on Banking and 
Currency, to which was referred the bill (S. 1550) to amend 
section 5219 of the Revised Statutes, as amended, reported 
it without amendment and submitted a report (No. 1806) 
thereon. 


INTERNATIONAL HYGIENE EXHIBITION 


Mr. BORAH. I ask unanimous consent to submit a re- 
port from the Committee on Foreign Relations, and I call 
the attention of the Senator from New York [Mr. CopE- 
LAND] to it. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the report will be received. 

Mr. BORAH. From the Committee on Foreign Relations 
I report back favorably, without amendment, the bill (S. 
6203) to increase the amount authorized to be appropriated 
for the expenses of participation by the United States in 
the international hygiene exhibition at Dresden, Germany. 

Mr. COPELAND. I ask unanimous consent that the bill 
may be put upon its passage, because it is a measure which 
must go to the House for ratification. 

There being no objection, the bill was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That the act entitled “An act permitting the 
Government of the United States to participate in the interna- 
tional hygiene exhibition at Dresden, Germany, from May 6, 1930, 
to October 1, 1930, inclusive,” approved June 21, 1930, is amended 


by striking out “ $5,000,” and inserting in lieu thereof “ $55,000” 
and made available to be expended until June 30, 1932. 


MAHONING RIVER BRIDGE NEAR NEW CASTLE, PA. 


Mr. REED. Mr. President, last night the Senate passed 
Senate bill 6153, authorizing the Commonwealth of Penn- 
sylvania to build a bridge in Pennsylvania. At about the 
same time, or within a few hours of that time, the House 
passed a bill in exactly the same words for the same pur- 
pose. I ask unanimous consent that the House bill, which 
has now been messaged to the Senate, may be substituted 
for the Senate bill and considered and passed at this time. 

The VICE PRESIDENT. Is there objection? Let the bill 
be reported. 

The bill (H. R. 17071) granting the consent of Congress 
to the State Highway Department of Pennsylvania to con- 
struct, maintain, and operate a free highway bridge across 
the Mahoning River near New Castle, Lawrence County, 
Pa., was read the first time by its title and the second time 
at length, as follows: 


Be it enacted, etc., That the consent of Congress is hereby 
granted to the State Highway t of Pennsylvania to 
construct, maintain, and operate a free highway bridge and ap- 
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proaches thereto on Pennsylvania State Highway Route No. 18, 
across the Mahoning River at a point just south of New Castle, 
Lawrence County, Pa., now served by a structure known locally as 
the Willow Grove Bridge, and at a point suitable to the interests 
of navigation, in accordance with the provisions of an act entitled 
“An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Sec.2. That the right to alter, amend, or repeal this act is 
hereby expressly reserved. 

The VICE PRESIDENT. Is the House bill the same as the 
bill which passed the Senate last night? 

Mr. REED. It is exactly the same, word for word. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 
By Mr. HARRIS: 


A bill (S. 6254) for the relief of United States Marshal | 


George B. McLeod (with accompanying papers) ; 
Committee on Claims. 
By Mr. MOSES: 


to the 


A bill (S. 6255) to provide additional funds for buildings | 


for the use of the diplomatic and consular establishments 
of the United States; to the Committee on Foreign Relations. 
By Mr. THOMAS of Oklahoma: 


A bill (S. 6256) for the relief of Thomas I. Dickson; to | 


the Committee on Claims. 

By Mr. WALSH of Massachusetts: 

A bill (S. 6257) 
ceiver; to the Committee on Claims. 

By Mr. METCALF: 

A bill (S. 6258) for the relief of A. C. Messler Co.; to the 
Committee on Claims. 

By Mr. FESS: 

A bill (S. 6259) for the relief of R. A. Hunsinger (with 
accompanying papers); to the Committee on Claims. 

By Mr. SHIPSTEAD: 


A bill (S. 6260) granting the consent of Congress to the | 


Minneapolis, Northfield & Southern Railway to construct, 
maintain, and operate a railroad bridge across the Minne- 
sota River (with accompanying paper); to the Committee 
on Commerce. 

By Mr. ROBINSON of Indiana: 

A bill (S. 6261) to authorize the construction of a laundry 
building at Fort Benjamin Harrison, Ind.; to the Committee 
on Military Affairs. 

By Mr. GOFF: 

A bill (S. 6262) to extend the times for commencing and 
completing the construction of a bridge across the Monon- 
gahela River at or near Star City, W. Va.; to the Committee 
on Commerce. 


AMENDMENTS TO THE COPYRIGHT BILL 


Mr. BINGHAM and Mr. SHORTRIDGE each submitted an 
amendment, and Mr. DILL submitted five amendments, in- 
tended to be proposed by them, respectively, to the bill 
CH. R. 12549) to amend and consolidate the acts respecting 
copyright and to permit the United States to enter the Con- 
vention of Berne for the Protection of Literary and Artistic 
Works, which were severally ordered to lie on the table and 
to be printed. 

MARY JOHNSTON—WITHDRAWAL OF PAPERS 


Mr. DENEEN. I request the withdrawal of the evidence 
filed in support of my bill, being the bill (S. 4873) granting a 
pension to Mary Johnston, Seventy-first Congress, third 
Session. 

The VICE PRESIDENT. Is.there an unfavorable report? 

Mr. DENEEN. I understand not. 

The VICE PRESIDENT. Without objection, the order 
will be made. 

EXECUTIVE MESSAGES AND APPROVALS 


Messages in writing from the President of the United 
States were communicated to the Senate by Mr. Latta, one 
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| of his secretaries, who also announced that the President 
| approved and signed the following acts: 

On February 26, 1931: 

S. 2774. An act for the relief of Nick Rizou Theodore; 

S. 4598. An act for the relief of Lowela Hanlin; 

S. 5649. An act for the relief of the State of Alabama; and 

S. 5962. An act to authorize the Secretary of Commerce to 
continue the system of pay and allowances, etc., for officers 
and men on vessels of the Department of Commerce in opera- 
tion as of July 1, 1929. 

On February 27, 1931: 

S. 1571. An act for the relief of William K. Kennedy; 

S. 1851. An act for the relief of S. Vaughan Furniture 
Co., Florence, S. C.; 

S. 2625. An act for the relief of the estate of Moses M. 
Bane; and 

S. 3553. An act for the relief of R. A. Ogee, sr. 





REPORT OF THE DIRECTOR GENERAL OF RAILROADS (H. DOC. NO. 789) 


The VICE PRESIDENT laid before the Senate the fol- 
lowing message from the President of the United States, 
| which was read and referred to the Committee on Interstate 
Commerce: 

To the Congress of the United States: 

I transmit herewith for the information of the Congress 
| the report of the Director General of Railroads for the cal- 
endar year 1930. 

HERBERT HOOVER. 

THe WHITE House, February 27, 1931. 

(Note.—Report accompanied similar message to the House 


of Representatives). 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Halti- 
| gan, one of its clerks, announced that the House had passed 
| without amendment the bill (S. 5920) authorizing the at- 
tendance of the Army Band at the annua! encampment of 
the Grand Army of the Republic, to be held at Des Moines, 
| lowa. 

The message also announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
| 17163) making appropriations to supply deficiencies in cer- 
tain appropriations for the fiscal year ending June 30, 19351, 
and prior fiscal years, to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1931, and June 30, 
| 1932, and for other purposes; requested a conference with 
the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. Woop, Mr. Cramton, Mr. Wason, Mr. 
Byrns, and Mr. BuCHANAN were appointed managers on the 
part of the House at the conference. 

The message further announced that the House had agreed 
to a concurrent resolution (H. Con. Res. 52), in which it re- 
quested the concurrence of the Senate, as follows: 

Resolved by the House of Representatives (the Senate concur- 
ring), That the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill of the House - 
(H. R. 980) to permit the United States to be made a party de- 
fendant in certain cases, heretofore agreed to by the two Houses, 
be amended by adding at the end of the amendment agreed to in 
the report the following new section: 

“Sec. 7. This act shall not apply to any lien of the United 


States held by it or for its benefit under the Federal reclamation 
laws.” 





SECOND DITICIENCY APPROPRIATIONS 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 17163) making 
appropriations to supply deficiencies in certain appropria- 
tions for the fiscal year ending June 30, 1931, and prior fiscal 
years, to provide supplemental appropriations for the fiscal 
years ending June 30, 1931, and June 30, 1932, and for other 
purposes, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. JONES. I move that the Senate insist on its amend- 
ments, agree to the conference asked by the House, and that 

the Chair appoint the conferees on the part of the Senate. 
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The motion was agreed to; and the President pro tempore 
appointed Mr. Jones, Mr. Smoot, Mr. Hate, Mr. Gtass, and 
Mr. McKELiar conferees on the part of the Senate. 


AMENDMENT OF COPYRIGHT LAW 


Mr. HEBERT and Mr. HOWELL addressed the Chair. 

The VICE PRESIDENT. The Senator from Rhode Island. 

Mr. HEBERT. I have a motion pending, Mr. President. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Rhode Island, which will be stated. 

The Curer CLerK. The Senator from Rhode Island moves 
to proceed to the consideration of Order of Business 1799, 
being the bill (H. R. 12549) to amend and consolidate the 
acts respecting copyright and to permit the United States 
to enter the Convention of Berne for the Protection of 
Literary and Artistic Works. 

Mr. KING. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his par- 
liamentary inquiry. 

Mr. KING. Is the motion subject to debate? 

The VICE PRESIDENT. It is. 

Mr. HEBERT. Mr. President, I ask that my motion be 
put. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Rhode Island. 

Mr. HOWELL. Mr. President, there is a bill pending 
before the Senate, the consideration of which has been 
partially completed, involving the District of Columbia. It 
is a measure which was recommended by the President in 
his message at the beginning of this session of Congress; 
it is a measure the enactment of which has been urged by 
the Attorney General. I refer to the prohibition bill for 
the District of Columbia, which is before the Senate, and 
I trust the Senate will not take up a copyright bill and 
refuse to complete the consideration of the prohibition bill. 

Mr. SHIPSTEAD. Mr. President, I should like to ask the 
Senator from Oregon if he can inform us what is the like- 
lihood of getting some action on the oleomargarine bill 
before the end of the session? 

Mr. McNARY. It is the desire of the Senator from Min- 
nesota and others interested in the oleomargarine bill to 
have it follow the bill which the Senator from Rhode Island 
has moved to consider. Probably the oleomargarine bill 
will be made the unfinished business following that bill. 
It should be the next order of business before the Senate. 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Minne- 
sota yield to the Senator from Utah? 

Mr. SHIPSTEAD. I yield. 

Mr. KING. I should like to ask the Senator from Oregon 
a question. When he states that the oleomargarine bill will 
be the next order of business, has that been determined by 
the Republican steering committee? 

Mr. McNARY. Mr. President, I was largely expressing the 
hope of many who are interested in the oleomargarine bill. 
There has been no order made; there has been no discussion 
of the matter; but I believe that is the general impression 
and the willingness of this body. 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. The Senator from Minnesota 
has the floor. Does he yield to the Senator from Utah? 

Mr. KING. I will wait and take the floor in my own 
right. 

Mr. SHIPSTEAD. The copyright bill, as I understand, is 
likely to lead to very extended debate. I do not know to 
what extent the oleomargarine bill will lead to debate. 

Mr. SMITH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Minne- 
sota yield to the Senator from South Carolina? 

Mr. SHIPSTEAD. I yield. 

Mr. SMITH. If the Senator will allow me, I will say that 
I think it will lead to considerable debate, probably as much 
as the so-called Vestal bill. I think it involves a question 
that we have discussed at some length which is known as 
the tariff act. 

Mr. KING. Mr. President, let me say to the Senator from 
Oregon that there is a bill pending before the Senate for 
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the independence of the Philippine Islands. It seems to me 
that a question involving the rights and the aspirations of 
twelve or fifteen million people ought to have some consid- 
eration even as against oleomargarine or other matters 
which some might deem more important. There is also a 
resolution upon the table expressing it as the sense of the 
Senate that the United States should withdraw its marines 
and military forces from Nicaragua, where a considerable 
number of American troops have been killed and possibly 
more may be killed if we are to prosecute war, as we have 
done and are now doing, in a country with which, theo- 
retically, at least, we are not at war. 

I had hoped that this resolution might be taken up for 
consideration, and that the Senate might express itself upon 
that important question. I shall not, however, seek to sup- 
plant the Vestal bill, which I know the Senator from Rhode 
Island [Mr. Hesert] is very anxious to have considered by 
the Senate; but I desire to state to my friends who are 
leading on the other side, the steering committee of the 
majority, that there are other measures that I think deserve 
consideration as well as the one indicated by the Senator 
from Minnesota [Mr. Surpsteap]. 


PROPOSED SILVER CONFERENCE 


Mr. PITTMAN. Mr. President, I ask the clerk to read the 
article from the New York Times, which I send to the desk. 
The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the article will be read. 
The Chief Clerk read as follows: 
[From the New York Times of February 21, 1931] 


SILVER CONFERENCE URGED—-INTERNATIONAL ACTION PROPOSED TO MEET 
ECONOMIC CRISIS IN CHINA 


Paris, February 20.—At a ‘meeting of the executive committee 
of the International Chamber of Commerce it was urged that all 
governments which hold stocks of silver or which produce silver 
or can influence it by their monetary policies enter into imme- 
diate conversations, together with the Government of China, for 
the purpose of stabilizing prices. The deplorable effect of the 
slump in silver’s price on the economic situation in China and the 
consequent reduction in purchasing power were given as the chief 
reasons why an international silver conference should be called. 

Silver, it was suggested, should be maintained on as stable a 
basis as possible and it was said was not only desirable but ur- 
gently necessary. British bankers attended the meeting and 
strongly urged the action which was taken. The matter now goes 
to the various national committees for the direct action of their 
governments. 


ACCEPTANCE BY AMERICAN CITIZENS OF TITLES FROM FOREIGN 
GOVERNMENTS 


Mr. HEFLIN. Mr. President, I send to the desk a resolu- 
tion, which I ask to have read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the resolution will be read. 

The Chief Clerk read as follows: 


RESOLUTION APPROVING SENATOR HEFLIN’S BILL TO PREVENT AMERICAN 
CITIZENS FROM ACCEPTING A TITLE FROM A FOREIGN GOVERNMENT 


At a meeting and dinner of a group of American citizens repre- 
senting the Defenders of the Constitution of the United States, held 
in Washington, D. C., on the evening of February 24, 1931, having 
considered the anti-American reaction of foreign decorations being 
spread broadcast among citizens of the United States and recogniz- 
ing that the acceptance of such decorations by American citizens 
places them under obligation to foreign governments and foreign 
potentates; having come to the cognizance of the fact that the 
Fascist Government of Italy has given thousands of such decora- 
tions to American citizens, ranging from a knighthood to a no- 
biliary title of a count, and recognizing that these decorations and 
titles are given for the purpose of making these propaganda agents 
of the Fascist principles of government, which is autocratic and 
despotic, and therefore against our form of government, we resolve 
to call to the attention of the honorable Senator Wi11aM E. 
Boran, chairman of the Foreign Relations Committee of the 
United States Senate, to report favorably upon the bill introduced 
by Senator J. THomas HeFriin on this matter of decorations, feel- 
ing, as we do, that such decorations tend to undermine the Ameri- 
can ideals of our citizenry and to aid alien forces who are working 
for the destruction of democratic governments, which include the 
destruction of our own Government. 


Mr. HEFLIN. Mr. President, I ask unanimous consent to 
have printed in the Recorp, immediately following this reso- 
lution, a letter addressed to the Secretary of State, signed by 
Dr. Charles Fama, of New York City, and other American 
citizens of Italian extraction. 

The VICE PRESIDENT. Without objection, it is so 
ordered. 
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The letter is as follows: 


New Yorx, February 21, 1931. 
To Hon. Henry L. Stimson, 
Secretary of State, Washington, D. C. 
Siz: At a mass meeting of Italian war veterans, held at Irving 
Plaza Hall, in the city of New York, on the 15th day of February, 
1931, which was attended by upward of 350 Italian war veterans 


and by upward of 800 American citizens of Italian extraction, | 


representing leading labor, fraternal, commercial, charitable, pro- 
fessional, journalistic, educational, religious, and social organiza- 
tions in the city of New York and vicinity, the following resolution 
was unanimously adopted and the undersigned committee was 
directed to forward a copy of such resolution to your excellency 
and to the State Department: 

“ Whereas it conclusively appears that one Giacomo De Martino, 
accredited to this country as the Italian ambassador of the King- 
dom of Italy, is not conducting himself as a diplomatic repre- 
sentative of the Kingdom of Italy, but is in fact only the special 
agent of an Italian political party, namely, the Fascist Party of 
Italy, and of its secret police, the O. V. R. A., and that the said 
De Martino has been charged by the grand council of such political 
party with the specific mandate of securing control and of fas- 
cistizing Italian subjects and American citizens of Italian extrac- 
tion, and also Italo-American institutions and organizations in 
this country; and 

“ Whereas it conclusively appears that the said De Martino is also 
charged by the said Fascist Party with the specific mandate of 
deceiving American public opinion with regard to the un-American 
principles and warlike ambitions of the present Fascist Govern- 
ment of Italy and its outstanding exponent, Mussolini, so as to 
facilitate the borrowing of money in this country and to secure 
American sympathy in case of difficulties with other countries; and 

“ Whereas in furtherance of such mandate, the said De Martino 
has resorted to improper methods to influence American public 
opinion; and 

“Whereas in furtherance of such mandate, American citizens 
have been corrupted not only by pecuniary compensation, but also 
by the conferment of high-sounding decorations and titles of 
nobility, in complete violation of the provisions of the American 
Constitution and the principles of American democracy; and 

“Whereas under the directions of the said Ambassador De 
Martino, the Fascist party of Italy has flooded the United States 
with paid propagandists who before American audiences profane 
American democratic institutions and achievements and great 
men like Lincoln by favorably comparing to them Fascist prin- 
ciples and pretended achievements and men of the type of Mus- 
solini, but who before Italian audiences condemn, ridicule, and 
belittle these same American democratic institutions and achieve- 
ments and great men as products of an inferior race and in no 


wise to be compared with Fascism, its leaders and achievements; 
and 


“ Whereas in pursuance of such mandate, newspapers and news | 


agencies throughout this country have been cajoled or bought, 
and in the case of Italian-language newspapers or magazines they 
have been threatened with the deprivation of all foreign news 
services and the loss of all advertising from business concerns or 
persons in this country doing business with Italians in America 
or in Italy, particularly from importers and financial] institutions, 
unless they publish only such news with regard to Italian or 
American affairs as is favorable to the Fascist régime and its 
interests, and as meets with the approval of the Italian authori- 
ties in this country; and 

“ Whereas in the recent Butler-Mussolini incident and in other 
attempts to muzzle free speech and criticism of the Mussolini 
régime the Italian-language newspapers, under the control of the 
said De Martino, were absolutely anti-American and guilty of the 
rankest sedition and vulgarity in the treatment of said incident, 
and the United States and its people were made to appear as 
inferior in every respect, and the apology given by this Govern- 
ment was said to have been due solely to the fear that this Gov- 
ernment has of the Fascisti and Mussolini; and 

“Whereas said De Martino and the Italian consular agencies in 
this country for the past few yéars have been creating and main- 
taining Fascist organizations in this country, having the avowed 
purpose of terrorizing and controlling every activity of Italian 
subjects and American citizens of Italian extraction, the dissolved 
Fascist League of North America being supplanted by other or- 
ganizations of different and appealing names but of identical 
purposes; and 

“ Whereas for the execution of its program of terrorism in this 
country, the Fascist Government has honeycombed this country 
with Fascist spies of the Italian secret police, the O. V. R. A., who 
come here under the guise of immigrants under the quota laws; 
and 

“ Whereas the said De Martino and the Italian consular agencies 
in this country under his direction have attempted to and still 
are attempting to secure control of all Italian-American finan- 
cial, commercial, fraternal, and charitable institutions in this 
country for use as mediums of spreading Fascist propaganda and 
of dividing or destroying entirely the loyalty and allegiance which 
American citizens of Italian extraction owe to this country; and 
wherever such activities on their part have been opposed by loyal 
American citizens of Italian extraction, who desire to preserve 
Italian-Americans and Italian-American institutions, truly Amer- 
ican and loyal to their oath of citizenship to this country, the 
said Ambassador De Martino and his agents have attempted to 
and are still attempting to destroy and ruin the recalcitrant in- 
stitution and American citizens in their business, livelihood, and 


CONGRESSIONAL RECORD—SENATE 





6235 


reputation, and particularly to discredit them by making it falsely 
appear that such cpponents are radicals or “ Reds"; and 
“Whereas flagrant examples of the aforesaid ‘rule or ruin 


| policy’ of the Italian Fascist authorities and representatives in 
| this country have been the experience of the Order Sons of Italy 


in America and the Italian Hospital in this city. 

“In the case of the Order Sons of Italy, the Fascist Government 
of Italy and the Italian ambassador, over the violent opposition of 
loyal American citizens, succeeded in obtaining control of the 
supreme governing council of the order, and by reason of such 
control attempted to make the order an alien Fascist organization 
instead of a loyal American organization, as originally conceived. 
Because of this fact some 20,000 members in the State of New 
York, headed by Representative F. H. LaGuarpia and Judge Salva- 
tore Cotillo, of the supreme court, seceded from the order to pre- 
serve their Americanism and to protest against the betrayal of 
the order. In a speech delivered last December at Nutley, N. J., 
at a public ceremony of the Order Sons of Italy, the said Ambas- 
sador De Martino violently attacked those who had seceded from 
the order, and particularly their leaders aforementioned, as disloyal 
Italians, and stated that they were “assassins” for refusing to 
submit themselves to the only authority that should be recog- 
nized by all Italians, including those who had become American 
citizens, namely, the Fascist authorities. 

“In the case of the Italian Hospital of the city of New York, 
the said Ambassador De Martino, through the Italian consul in 
the city of New York, also attempted to wrest control thereof from 
the group which desired to preserve it as a strictly American non- 
political institution. Failing in such attempt, the said De Martino 
and his consular representatives are now attempting to discredit 
and ruin said institution, and have directed all of the Italian- 
language newspapers which they control in this city to boycott 
and attack the institution, to the great damage of the hospital; 
furthermore, said De Martino and his consular representatives 
ordered all members of the board of directors who were members 
of business or financial institutions who did business with Italians 
in this country and abroad to resign from the board, under threat 
of personal and business reprisals. Other members of the board 
were induced to resign under promises of decorations and titles of 
nobility from the Kingdom of Italy; and 

“ Whereas all of such activities on the part of said De Martino 
are the cause of a great deal of dissension and strife in this coun- 
try and are disturbing the peace of loyal American citizens of 
Italian extraction; and further, if allowed this condition will 


| endanger the cordial relationship between the American people 
| and the Italian people, who are not responsible for the misdeeds 


of the Fascist Government and their representatives in this coun- 
try: Be it, and it is hereby, 


“Resolved, That the said Giacomo De Martino be declared per- 
sona non grata by this Government and requested to leave the 
country; and further, to make due apology for the abuse by him 
of the hospitality of the United States and the privileges and 
immunities of his diplomatic rank.” 

The committee: 


Cras. FAMA, 
National Chairman Defender of the American Constitution. 
JoOcEPH LIREXTO, 
President of the Italian World War Veterans’ League. 
Lu1et ANTONINI, 
Vice President International Ladies’ Garment Workers 
Union, affiliated with the American Federation of Labor. 
CIROLAMO VALENTI, 
General Manager Italian Daily Newspaper, Il Nuovo Mondo, 
Rev. AMEDEO M. Riccto, 
Social Activities Christ Methodist Episcopal Church, Newark, N. J. 
M. C. MARSEGLIA, 
Pastor Church of the Redeemer, Italian Baptist 
Americanization Department. 


FOREIGN INTERFERENCE IN AMERICAN AFFAIRS 


Mr. HEFLIN. Mr. President, Senators will recall that 
some days ago, when Gen. Smedley Butler expressed his 
opinion about the conduct of Mussolini in running over and 
killing a child in Italy, Genera] Butler was severely criti- 
cized by the ambassador from Italy, who demanded an 
apology not only from General Butler but from the United 
States Government. A court-martial of General Butler was 
ordered, but it was short-lived, being finally dismissed by a 
reprimand that General Butler himself wrote, merely sug- 
gesting that he was sorry to have caused his Government 
any trouble. He refused to apologize to Mussolini. I am 
sorry that the Secretary of State apologized to Mussolini. 

Since that time the Assistant Attorney General, Mr. 
O’Brian, expressed gratitude that he lived in a country 
where no dictator could reduce the wages of the laboring 
men and women of the United States. The same Italian 
ambassador has taken him to task and called for a tran- 
script of his remarks. As an American citizen and Senator, 
I am getting very tired of this kind of business. 

The Washington Star has an editorial on that subject, 
entitled “Italian Sensitiveness to Criticism.” 
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Among other things, it says: 


A subordinate official of one of the Government departments 
expressed in a speech his hearty gratitude that “we do not live 


in such a country as Italy, where the dictatorship of one man can 
make a horizontal slice in wages.” 


Again, this paper says: 


It would indeed be much more to the taste of the American 
people if the whole matter of rebuke and correction were left with 
the American Government, without initiative from representatives 
of the foreign governments stationed at this Capital. 


Mr. President, I think it is high time that this Govern- 
ment was asserting itself, and letting this and any other 
meddling representative who sit here as ambassadors from 
foreign governments know that we do not propose to be 
dictated to by any foreign government. We want the cor- 
dial relations with all governments, but we are going to run 
this Government as we want to run it; and when we have 
to have a foreign censor sitting here at the Capital, telling 
this Government and its officials what this Government can 
do and what its officials may say and do we will cease to be 
a free and an independent people. 

I ask unanimous consent to have printed in the Recorp 
the entire editorial of the Washington Star upon this sub- 
ject. 


The VICE PRESIDENT. Without objection, it is so or- 
dered. 


The editorial is as follows: 


[From the Washington Evening Star of Tuesday, February 24, 1931] 
ITALIAN SENSITIVENESS TO CRITICISM 


It may be that the ambassador of Italy at Washington does not 
relish the zeal of the editor of an Italian-American newspaper 
who reported to him the other day that a certain official of the 
American Government had made some “ slighting” remarks about 
Premier Mussolini in a semipublic speech. Quite probably the 
ambassador wishes that the earnest supporters of the Italian min- 
istry would not be so prone to take offense. For surely there will 
be no end of trouble and friction if everything that is said in this 
country about Mussolini is carried to his diplomatic representa- 
tive at this Capital for investigation and complaint. True, there 
can be no “case” unless what is said falls within the range of 
official impropriety, being said by a member of the administra- 
tive, judicial, or military-naval branch of the Government. It 
does not lie within the scope of international protest if the re- 
marks are uttered by citizens without official status, or by Mem- 
bers of Congress, who can say whatever they please without being 
subject to administrative reproof at the behest of a foreign gov- 
ernment, even as they are free from question by an American 
citizen 
The latest instance is not one of moment, however annoying it 
may become as an item of international correspondence and 
action. A subordinate official of one of the Government depart- 
ments expressed in a speech his hearty gratitude that “ we do not 
live in such a country as Italy, where the dictatorship of one man 
can make a horizontal slice in wages.” In this instance there is 
no doubt as to the facts, as there was in the case of General 
Butler's repetition of a story told him by a friend. The premier 
of Italy did indeed recently, by his own order, effect a cut in gov- 
ernment pay amounting to 1244 per cent. The only question in- 
volved is whether reference to the fact is permissible on the part 
of an officer of the American Government. 

If comment upon foreign affairs is to be censored, the censor- 
ship should be exercised by this Government, with the limits of 
observations by members of the administrative forces laid down 
as “office rules.” It would indeed be much more to the taste 
of the American people if the whole matter of rebuke and correc- 
tion were left with the American Government, without initiative 
from representatives of the foreign governments stationed at this 
Capital. For it is entirely conceivable that in some instances the 
American Government may not consider that offense has been 
committed, and if in such cases complaint has been made from 
abroad it becomes the difficult duty of this Government to return 
a refusal to act in correction or rebuke. The only alternative to 
such a mode of procedure is to prohibit all officials of the Govern- 
ment, of whatever grade or relationship, from speaking in public 
on any subject that might be connected, however remotely, with 
the government of another country. Such a denial of speech 
would never be tolerated by the public. Good taste and ordinary 
discretion are far better guides to propriety of public utterance 
than any gag rule that can be devised. 


Mr. HEFLIN. Mr. President, Doctor Fama and his friends 
in New York City are loyal American citizens. He is of 
talian extraction, and so are they. They are true Ameri- 
can citizens; and they are protesting against Mussolini ap- 
pointing in this country American citizens of Italian blood 
as Italian counts. Think of that, Senators—letting this dic- 
tator in Italy name American citizens as Italian counts in 
the United States, and naming these Pascists in the United 
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States—the Fascists whe dissolved their organization under 
a resolution that I had passed through the Senate, calling 
on the Secretary of State to investigate the Fascist move- 
ment. and report to the Senate. Rather than have their 
order investigated and all their secrets disclosed, they an- 
nounced that they would dissolve and they did dissolve that 
particular organization; but they are still carrying on their 
Fascist activities and operating under a new name, and 
Mussolini is appointing Italian counts amongst them; and 
these loyal American citizens of Italian blood are calling on 
us to pass laws to prevent the appointing of these American 
citizens as Italian counts. 

Mr. President, a month ago I introduced a bill providing 
that no American citizen should accept one of these titles. 
The resolution has been in the Committee on Foreign Rela- 
tions since that time. I have once before requested the 
Senator from Idaho [Mr. Boran] to have that bill acted 
upon, and I now again request him to report that bill fa- 
vorably. I call upon every individual member of that com- 
mittee to get busy and report that bill back to this body. 
Let us have a vote on it. Let us see who the Senators are 
who do not want to prevent American citizens from being 
given the title of count or any other title by these foreign 
powers. Let this bill come out. ° 

The resolution which I first had read at the desk is a 
resolution passed here in Washington by American citizens 
of Italian blood from New York who were here at a big 
dinner the other night. They passed this resolution ap- 
proving my bill, and calling upon the Senator from Idaho 
(Mr. Boran], the chairman of the committee, to report it 
favorably to the Senate. 

The law now prevents any American official from accept- 
ing any title from a foreign power. If we will not allow an 
American official to accept them, why should an American 
citizen be beholden to a foreign king or dictator who confers 
upon them these foreign titles? The King of Italy just the 
other dey appointed a man in New York an Italian count, 
and I brought the matter to the attention of the Senate and 
introduced the bill that I have mentioned. 

My bill is a meritorious American measure. I see the Sen- 
ator from Idaho upon the floor of the Senate now, and I 
should like to have him express himself as to whether or not 
he thinks he can get favorable action or some action upon 
my bill at this session of Congress. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Idaho? 

Mr. HEFLIN. I do. 

Mr. BORAH. I have a great deal of sympathy with the 
views of the Senator with reference to people who wear for- 
eign favors in the way of ribbons and badges; but my opinion 
is that if they were not permitted to wear them on their 
breasts, they would wear them in their hearts. In other 
words, if people are so disposed as to accept such favors, if 
they are so constituted as to want such so-called honors, 
legislation upon the subject would be of very little effect. 

I doubt very much if we shall be able to report the bill at 
this session. 

Mr. HEFLIN. Mr. President, I shall have to move at a 
later time to discharge the committee from further con- 
sideration of this measure. If it is unwise to pass this 
legislation because a citizen who would like to accept these 
foreign titles would be disloyal in his heart in spite of a 
law upon the subject, and would carry on his un-American 
work secretly, if that position is sound, then we ought to 
repeal the law which prevents an official from accepting 
these titles. 

Our forbears thought enough of it to make it against 
the law to permit any American holding office from accept- 
ing foreign favors and titles. If they do that with regard 
to the official, why not let the world know by an act of 
Congress that America is for Americans, and that we do not 
propose to have a secret and invisible government in the 
United States conducted by Mussolini, naming his marshals 
and his commanders in the United States Italian counts 
and the like. 
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Here we sit, refusing to pass a law on the subject. Why? 
Are we afraid we will offend Mussolini? Has this Govern- 
ment, this great American Government, reached a point 
where we no longer have courage and self-respect enough 
to assert our rights? Have we fallen upon a time when 
alien influence has more power and weight here than Ameri- 
can ideals and institutions? 

Mr. President, this Government is the worst-imposed-on 
Government in the world along this line. Any foreign in- 
fluence, potentate, or power can do whatever it pleases, and 
if somebody suggests that we assert our rights as Americans 
political cowardice shows its head and word is whispered 
around and nothing is done. 

If this thing continues somebody will run for President 
one of these days upon an American platform, distinctly 
pointing out just what this Goverfment stands for, and he 
will pledge himself to return it to the ancient principles of 
true Americanism. 

Here we are, with aliens roaming the country, vast armies 
of them, estimated at four or five million. We can not get 
them deported. There was a governor in New York, Gov- 
ernor Smith, accused by a Member of the House of Repre- 
sentatives, of giving pardons to men who had committed 
crimes in New York State, granting them pardons before 
their terms were completed, so that they would not be in the 
class of those who were to be deported. The law provided 
that if one was convicted and served a sentence he could be 
deported, and in order to defeat that law, the charge was, 
Governor Smith issued pardons which let men out so that it 
could not be said that they had completed sentences in the 
penitentiary; and thereby the deportation law was defeated. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield. 

Mr. COPELAND. Of course the Senator does not believe 
that Governor Smith issued any pardons for such reasons. 
I know that, because he said that somebody else stated 
that. 

Mr. HEFLIN. I do not know. Representative JoHNSON 
in the House, my recollection is, submitted some correspond- 
ence and some newspaper articles upon the subject, show- 
ing that people were thus relieved by Governor Smith. 
They may have been members of Tammany, and the au- 
thorities were just coming to the rescue of favorites. 

Mr. President, two or three years ago in Philadelphia 
there was a national Fascist convention, and they sent a 
telegram pledging eternal allegiance to Mussolini. There 
is a Fascist paper in New York now attacking American 
citizens of Italian blood who are fighting Fascism in the 
United States. 

They are boycotting their business, and Italians in Italy 
who used to advertise in a magazine in New York City con- 
ducted by prominent American citizens of Italian extraction 
are boycotting it because it opposed Fascism in the United 
States and because it pleaded with American citizens of 
Italian extraction to be loyal to the American Government. 
He said to them: “ You have come here. You have taken 
the oath of allegiance. You have been naturalized. Why 
not be whole-hearted Americans? We are. Let us do 
away with these foreign isms and settle down and be good 
citizens here?” What have they done to this magazine? 
I have seen copies of this magazine. Before this Fascism 
fight came on it was a flourishing magazine. It was as thick 
as my thumb. But since the Fascists have been fighting it, 
it has been cut down in size, as a result of the boycott, to 
where it is not as thick as my pencil. That is the work of 
alien influences right here in the United States. That is the 
punishment put upon the business of American citizens who 
dare to oppose Mussolini’s Fascist program in the United 
States. 

Here they are operating in our midst, defying the spirit 
of American independence, setting up this secret order in 
our land, and Mussolini is having the King of Italy appoint 
American citizens, Fascist leaders, to the office of Italian 
counts. 

Is there no way to free our country of these un-American 
and dangerous Fascist activities? Are loyal American citi- 
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zens of Italian blood to be punished because they refuse to 
join in un-American movements in the United States? 

These loyal American citizens of whom I speak ought to 
be encouraged and supported by our Government in every 
way possible. The failure to do that exhibits either fear or 
indifference on our part in the matter of standing at all 
times for American rights and interests; for American 
ideals and institutions. Let our Government see to it that 
no alien influence is permitted to enter here that would in 
any way embarrass or punish American citizens who are 
putting forth their efforts for whole-hearted support of our 
American Government. The passage of the bill that I have 
introduced, preventing any American citizen from accepting 
titles conferred by foreign governments and powers, will go 
a long way toward checking and stopping these harmful 
and dangerous influences now operating in the United 
States. Mr. President, we should attack and put an end to 
un-American activities as soon as we discover them. 
Eternal vigilance is the price of liberty! 

AMENDMENT OF COPYRIGHT LAW 

The VICE PRESIDENT. The question is on agreeing to 
the motion of the Senator from Rhode Island to proceed 
to the consideration of the copyright bill. 

The motion was agreed to; and the Senate proceeded to 
consider the bill (H. R. 12549) to amend and consolidate 
the acts respecting copyright and to permit the United 
States to enter the convention of Berne for the protection 
of literary and artistic works, which had been reported 
from the Committee on Patents with amendments. 

Mr. HEBERT obtained the floor. 

Mr. DILL. Mr. President, I want to suggest to the Sena- 
tor from Rhode Island that since he is going to explain the 
bill, and it is rather a difficult bill to understand, there 
ought to be a quorum called, and I make the point of no 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 
Ashurst Pletcher La Follette 
Frazier McGill 
George McKellar 
Gillett McMaster 
Glass McNary 
Glenn Metcalf 
Goff Morrison 
Goldsborough Morrow 
Gould Moses 
Hale Norbeck 
Harris Norris 
Harrison Nye 
Hastings Oddie 
Hatfield Partridge 
Hayden Patterson 
Hebert Phipps 
Heflin Pine 
Couzens Howell Pittman 
Cutting Johnson Ransdell 
Dale Jones Reed 
Davis Kean Robinson, Ark. 
Deneen Kendrick Robinson, Ind. 
Dill Keyes Schall 
Fess King Sheppard 


The VICE PRESIDENT. Ninety-four Senators having 
answered to their names, a quorum is present. 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Hal- 
tigan, one of its clerks, announced that the House had 


Shipstead 
Shortridge 
Smith 

Smoot 

Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Waterman 
Watson 
Wheeler 
Williamson 


Broussard 
Bulkley 
Capper 
Caraway 
Carey 
Connally 
Copeland 


| passed without amendment the following bills of the Senate: 


S. 5083. An act to authorize the Secretary of the Navy to 
proceed with certain public works at the Naval War College, 
Newport, R. L.; 

S. 6032. An act amending section 1 of Public Resolution 
No. 89, Seventy-first Congress, approved June 17, 1930, en- 
titled “ Joint resolution providing for the participation of the 
United States in the celebration of the one hundred and fif- 
tieth anniversary of the siege of Yorktown, Va., and the sur- 
render of Lord Cornwallis on October 19, 1781, and author- 
izing an appropriation to be used in connection with such 
celebration, and for other purposes ”; and 

S. 6106. An act to authorize the Leo N. Levi Memorial 
Hospital Association to mortgage its property in Hot Springs 
National Park. 
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The message also announced that the House had agreed 
to the amendments of the Senate to the following bills of 
the House: 

H. R. 2366. An act authorizing the Secretary of War to 
convey a certain portion of the military reservation at Fort 
McArthur, Calif., to the city of Los Angeles, Calif., for street 
purposes and to amend an act to authorize the acquisition 
for military purposes of land in the county of Montgomery, 
State of Alabama, for use as an addition to Maxwell Field, 
approved July 1, 1930. 

H. R. 3309. An act to provide extra compensation for over- 
time service performed by immigrant inspectors and other 
employees of the Immigration Service; and 

H. R. 15263. An act to relieve restricted Indians in the 
Five Civilized Tribes whose nontaxable lands are required 
for State, county, or municipal improvements, or sold to 
other persons, or for other purposes. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 980) to permit the United States to be 
made a party defendant in certain cases. 

The message also announced that the House had agreed 
to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16969) making appropriations 
for the Navy Department and the naval service for the fiscal 
year ending June 30, 1932, and for other purposes; that the 
House had receded from its disagreement to the amendments 
of the Senate numbered 5, 8, 18, 19, 22, and 23 to the said 
bill, and concurred therein, and that the House had receded 
from its disagreement to the amendments of the Senate 
numbered 7, 12, 16, and 17 to the said bill, and concurred 
therein, severally, with an amendment, in which it requested 
the concurrence of the Senate. 


NAVY DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT 


Mr. HALE. Mr. President, will the Senator from Rhode 
Island yield to enable me to call up the conference report on 


the Navy Department appropriation bill? 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield for that purpose? 

Mr. HEBERT. I am willing to lay aside the unfinished 
business temporarily for that purpose. 

Mr. HALE. I submit the following conference report and 
ask that the Senate proceed to its consideration. 

The conference report was read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 16969) making appropriations for the Navy Depart- 
ment and the naval service for the fiscal year ending June 
30, 1932, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 
9, 10, 24, and 25. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1, 2, 4, 6, 11, 13, 14, 15, 
20, and 21, and agree to the same. 

The committee of conference have not agreed on amend- 
ments numbered 5, 7, 8, 12, 16, 17, 18, 19, 22, and 23. 

FREDERICK HALE, 

L. C. PHIPPs, 

HENRY W. KEYEs, 

CarRTER GLASS, 

CLAUDE A. SWANSON, 
Managers on the part of the Senate. 


Burton L. FRENCH, 
Guy U. Harpy, 
JOHN TABER, 
W. A. AYRES, 
W. B. OLtver (except 
as to amendments numbered 9, 10, and 16), 
Managers on the part of the House. 
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The Senate proceeded to consider the report. 

Mr. DILL. Mr. President, what are the amendments? 
What is the effect of the conference report? I should like 
to have the Senator from Maine explain it. 

Mr. HALE. Mr. President, under the rules of the House 
certain matters have to be voted on by separate vote in the 
House. Those matters are referred to in the conference 
report as being in disagreement. As a matter of fact, there 
were 25 amendments put on the bill by the Senate. On 15 
of those amendments the Senate and House conferees agreed. 
As to six of the amendments a vote in the House was neces- 
sary. The conferees agreed on the action to be taken and 
the House has adopted the language of the Senate in those 
six amendments. There were four Senate amendments in 
which changes were made. They were reported to the House 
and the House has adopted these amendments as changed. 

Mr. DILL. I understand a number of amendments have 
been made, but I want to know the effect of them. 

Mr. HALE. I shall be glad to give that information to 
the Senator. 

The first amendment was a slight one, increasing the ap- 
propriation for attendance of civilian employees at certain 
technical and scientific meetings. The House provided 
$2,000 and the Senate increased it to $3,000. That was 
agreed to. 

The second amendment is on page 6 of the bill and pro- 
vided for the insertion of the word “and,” which had been 
omitted in the House text. That was agreed to. 

The third amendment related to an item wherein the 
House appropriated $4,620,835 for the naval reserve. 

Mr. WHEELER. Mr. President, we can not hear a word 
the Senator is saying. Will he speak louder, and may we 
have order in the Chamber? 

The VICE PRESIDENT (rapping for order). 
will be in order. 

Mr. DILL. I am particularly interested in the items 
relating to equalization of pay and the doing of work in the 
navy yards. Have those items been agreed to? 

Mr. HALE. There were two so-called labor amendments 
added to the bill by the Senate. One was the regular 
amendment which has been put into the last six or seven 
appropriation bills. 

Mr. DILL. What was done with that amendment? 

Mr. HALE. That is retained in the bill in the exact form 
in which it was adopted by the Senate. The other one, 
which was offered by the Senator from Wisconsin [Mr. La 
FoLLetTTe], the House would not accept at all. We stood 
out for it in conference, but it was finally thrown out. 

Does the Senator wish me to go ahead and explain the 
other amendments, or shall I simply refer to those of 
consequence? 

Mr. DILL. I think the Senator should explain the amend- 
ments. This is a very important bill. 

Mr. HALE. The Senate has yielded to the House on 
amendment numbered 3 and has consented that the 70 
Naval Reserve pilots who, under the present system, after 
a year’s training at Pensacola, get a year’s training with 
the fleet, and provided that they shall have two years’ train- 
ing with the fleet instead of one. This was objected to by 
the officials of the Navy, but the House believes it will take 
care of the pilot situation. We are going to try it in any 
event for one year and see how it works out. 

The next amendment of any consequence is numbered 7, 
which involved the insertion in the bill of the following 
language: 

Provided further, That the President of the United States, by 
and with the advice and consent of the Senate, is hereby author- 
ized to appoint as ensigns in the line of the Navy all midshipmen 
who graduate from the Naval Academy in the year 1931, but if 
the number so commissioned should exceed the total number of 
officers of the line of the Navy authorized by existing law, the 
excess shall be carried in the grades of lieutenant (junior grade) 
or ensigns. 

The House has accepted that provision eliminating the 
words “ lieutenant (junior grade) ,” so that all of those men 
shall be counted in the grade of ensign. As they have to 
stay in the Navy at least three years before they are ap- 
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pointed junior lieutenants, they will be taken care of all 
right for next year. 

The next amendment agreed to by the House was the 
Senate amendment providing— 

That any officer, other than commissioned warrant or warrant 
officers, commissioned in the line of the Navy from sources other 
than the Naval Academy, may, upon his own application, in the 
discretion of the President, be retired from active service and 
placed upon the retired list with retired pay at the rate of 2% per 
cent of his active-duty pay multiplied by the number of years of 
service for which entitled to credit in computation of his pay 
on the active list, not to exceed a total of 75 per cent of said 
active-duty pay. 


This amendment was agreed to by the House. 

In the next amendment, numbered 9, the Senate raised 
from 3 to 4 the number of midshipmen provided in the 
House bill. The law provides for four at the present time. 
We were unable to hold this in conference and we yielded to 
the House on the matter. It is felt that with the increase 
in numbers which we will get next year by commissioning 
all of the members of the class of 1931 who are eligible we 
can take care of the situation for the next year. 

No. 10 is the same question applied to Porto Rico, giving 
them three midshipmen instead of four, as provided in the 
Senate amendment. 

Amendment numbered 12 was to the oil provision in the 
House bill. That provided that no part of the appropriation 
should be available for the purchase of or payment for any 
kind of fuel oil of foreign production, except by or for 
vessels in a foreign port. This has been changed in con- 
ference to read as follows: 

: Provided further, That no part of this appropriation shall be 
available, any provision in this act to the contrary notwithstand- 
ing, for the purchase of any kind of fuel oil of foreign production 
for issue, delivery, or sale to ships at points either in the United 
States or its possessions where oil of the production of the United 
States or its possessions may be procurable, notwithstanding that 
oil of the production of the United States or its possessions may 
cost more than oil of foreign production, if such excess of cost, 
in the opinion of the Secretary of the Navy, which shall be con- 


clusive, be not unreasonable, but nothing herein shall apply to 
fuel oil on hand or on order on July 1, 1931. 


That has been accepted by the House. 

The next two amendments cover the Naval Research 
Laboratory. The Senate added $125,000 for this purpose and 
the House accepted the Senate provision. 

Amendment numbered 16 was inserted by the Senate pro- 
viding $2,420,000, “of which $200,000 shall be available for 
experimental and research work in connection with the 


development of a metal-clad airship.” In conference we 
worked out a change, which was mutually satisfactory, to 
read: 

Two million two hundred and ninety-five thousand dollars, of 
which $75,000 shall be available for experimental and research work 
in cooperation with other Federal agencies in connection with the 
development of a metal-clad airship, and in connection with such 
work the Secretary of the Navy is hereby authorized to contract 
for such outside engineering services as may be deemed necessary 
and desirable. 


In other words, it appropriates $75,000 instead of $125,000. 
This was adopted by the House. 

Amendment 17 relates to the same matter. 

Amendment numbered 18 provided for participation of 
the United States Marine Corps Band in the celebration to 
be held at Yorktown in October, 1931, and that was accepted 
by the House. 

Amendments numbered 20 and 21 of the Senate, provid- 
ing for an increase in the Navy for destroyers, were both 
accepted by the House. 

Amendment numbered 22 changed somewhat the House 
provisions in regard to the purchase of articles of growth or 
production or manufacture in the United States. The House 
took the provision which the Senate inserted, which is the 
same as the one adopted in the War Department appropria- 
tion bill. 

Amendments numbered 23 and 24 I think I have already 
explained. They were the two labor amendments. 

Mr. DILL. I am most concerned about the amendments 
relating to work in the navy yards. Just what will be the 
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effect of it as to the various equipment and repair jobs in 
the Navy? 

Mr. HALE. Matters are left as they are at the present 
time under the existing law as provided in the appropriation 
bill of last year. I will read the provision to the Senator: 

No part of the moneys herein appropriated for the Naval 
Establishment or herein made available therefor shall be used 
or expended under contracts hereafter made for the repair, 
purchase, or acquirement, by or from any private contractor, 
of any naval vessel, machinery, article or articles that at the time 
of the proposed repair, purchase, or acquirement can be repaired, 
manufactured, or produced in each or any of the Government 
mavy yards or arsenals of the United States, when time and 
facilities permit, and when, in the judgment of the Secretary of 
the Navy, such repair, purchase, acquirement, or production would 
not involve an appreciable increase in cost to the Government. 

The rest of the amendment refers specifically to the 
cruisers of the 15-cruiser program and is the same wording 
included in the appropriation bill of last year. 

Mr. DILL. That means that those vessels will be built 
in the navy yards? 

Mr. HALE. When time and facilities permit and when 
in the opinion of the Secretary of the Navy it will not involve 
an appreciable increase in cost to the Government. 

The only other matter was the adjusted-service certifi- 
cate fund amendment which the Senate added. That same 
amendment was covered in the second deficiency appropria- 
tion bill and I have been given to understand that it will be 
accepted in that bill. Therefore it is not necessary to have 
it in this bill and so the amendment went out. 

Mr. WHEELER. Mr. President, I desire to submit a 
parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. WHEELER. Mr. President, I understand the request 
is for unanimous consent, is it not? Frankly, I have not 
been able to hear the explanation that has been made by 
the Senator from Maine, and I am going to ask that the 
conference report may go over until after the disposal of 
the pending bill, if that be possible, so that we may have an 
opportunity to examine the amendments which have been 
agreed to in conference. 

Some amendments which have been called to my atten- 
tion, those interested in labor are very much in favor of, 
and I am told that those amendments have been elimi- 
nated from the bill. I have not been able to gather from 
the statement of the Senator from Maine whether or not 
those amendments have been eliminated, and what the 
effect of the action on the part of the conference committee 
will be. Therefore I am going to ask if the Senator will 
not allow the conference report to go over; let its consid- 
eration follow the disposition of the pending bill and come 
up to-morrow, so that we may have an opportunity to 
ascertain its effect. 

Here is a conference report on a bill which carries an 
appropriation of some $358,000,000. The bill has gone to 
conference; some amendments have been eliminated from 
the bill by the conferees; some changes have been made; 
there is nobody here who knows what has happened to 
those amendments. 

Mr. HALE. I have just explained the effect of the action 
of the conferees. 

Mr. WHEELER. Iam going to object to the consideration 
of the conference report this afternoon. 

The VICE PRESIDENT. The Senator from Montana ob- 
jects to the consideration of the conference report. 

Mr. HALE. Mr. President, I must insist that we go on 
with the consideration of the conference report. I shall be 
glad to answer any questions the Senator from Montana may 
desire to ask. 

The VICE PRESIDENT. Does the Senator from Maine 
move to proceed to the consideration of the conference re- 
port? 

Mr. HALE. I move that the Senate proceed to the consid- 
eration of the conference report. 

The VICE PRESIDENT. The question is on the motion 
to proceed to the consideration of the conference report. 
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Mr. DILL. If agreed to, will not the motion displace the 
pending bill? 

The VICE PRESIDENT. No; it will not. It is a privi- 
leged question. The question is on the motion of the Sena- 
tor from Maine to proceed to the consideration of the con- 
ference report. [Putting the question.) The ayes have it, 
and the conference report is before the Senate. The ques- 
tion is on agreeing to the conference report. 

Mr. WHEELER. Mr. President, may we have the amend- 
ments that have been agreed to by the conferces read to the 
Senate? I ask that they may be read so that we may at 
least know what they are and what we are voting on. 

Mr. HALE. Mr. President, I should like to say that I 
have just explained the amendments and shown exactly 
what they were. If the Senator from Montana has any 
questions that he would like to ask about them, I shall be 
glad to answer, although I have already explained the 
amendments in detail. 

Mr. WHEELER. Mr. President, for the information of the 
Senate, may we have read the changes made in the bill in 
conference? 

The VICE PRESIDENT. That is done by way of explana- 
tion. The Senator from Maine made an explanation a little 
while ago. Does the Senator from Montana desire a further 
explanation? 

Mr. WHEELER. I should like to have it explained so that 
we may know what the changes are. I have not been able 
to hear the explanation. 

Mr. SWANSON. Mr. President, I suggest that the clerk 
read amendment numbered 23. That is the labor provision 
in which the Senator from Montana is interested. 

Mr. LA FOLLETTE. If that is to be taken up I should 
like to discuss it for a few moments. 

Mr. SWANSON. I merely suggest that the clerk read 
amendment numbered 23, on which the House has receded, 
and then that he read amendment numbered 24, so that we 
may have both propositions before the Senate. The Senate 
receded on amendment numbered 24, and the House receded 
on amendment numbered 23. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The legislative clerk read amendment No. 23, on page 49, 
line 11, after the word “ plant,” to insert the following: 
and that no part of the moneys herein appropriated for the 
naval establishment or herein made available therefor shall be 
used or expended under contracts hereafter made for the repair, 
purchase, or acquirement, by or from any private contractor, of 
any naval vessel, machinery, article or articles that at the time 


of the proposed repair, purchase, or acquirement can be repaired, 
manufactured, or produced in each or any of the Government navy 


yards or arsenals of the United States, when time and facilities ; 


permit, and when, in the judgment of the Secretary of the Navy, 
such repair, purchase, acquirement, or production would not in- 
volve an appreciable increase in cost to the Government: Provided, 
That nothing herein shall be construed as altering or repealing 
the proviso contained in section 1 of the act to authorize the con- 
struction of certain naval vessels, approved February 13, 1929, 
which provides that the first and each succeeding alternate cruiser 
upon which work is undertaken, together with the main engines, 
armor, and armament shall be constructed or manufactured in the 
Government navy yards, naval gun factories, naval ordnance 
plants, or arsenals of the United States, except such material or 
parts as are not customarily manufactured in such Government 


plants. 

Mr. SWANSON. Mr. President, that provision has been 
in the naval appropriation bill for the last five or six years. 
The effect of it is that, unless an appreciable increase in 
cost is involved, the work shall be done in Government 
navy yards. That provision is acceptable to the Navy De- 
partment and to the House, and was finally agreed on by all 
concerned, including the labor interests, as an effective 
measure of giving preference so far as the law may do so 
to Government navy yards. 

Of course, it is left to the discretion of the Secretary of 
the Navy, the executive officer, to determine whether an 
appreciable increase in cost will be entailed by having the 
work done in Government yards, but as the construction 
work has to be done under him and he has to pass on the 
contracts there is no other way in which to frame the 
provision. 
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Under this bill the money which is appropriated for the 
construction of 11 destroyers is subject to this provision, 
and unless the construction of those destroyers in Govern- 
ment yards will involve an appreciable increase in cost, 
they will be constructed in such yards. 

This provision was not in the House bill, and it was bit- 
terly fought by the House conferees. We had a disagree- 
ment about it; they said they never would consent to it, 
but the Senate conferees insisted and it was put in the bill, 
as it has been for the the last five or six years. The Senate 
conferees insisted they would not sign the report if it did 
not carry this provision which had -been for a number of 
years contained in all naval appropriation bills. 

The House conferees insisted that the provision as framed 
extended its application to the 11 destroyers, although it 
was not applicable to them under the terms of the au- 
thorization measure. We admitted that to be the fact, but 
we contended that the navy yards have very little work to 
do now; that all of them have been discharging employees; 
that everybody is trying to provide work for employees, and 
the only way the Government can give work to its em- 
ployees is to let these 11 destroyers be constructed in Gov- 
ernment yards, unless such construction will involve an 
appreciable increase in cost to the Government, in which 
event they will be constructed elsewhere. We did not think 
it was right to let private yards take care of their employees 
while, at the same time, the Government was discharging 
employees from its yards in these depressed times. The 
House finally consented to that. Under this bill provision 
is made for the construction of the 11 destroyers, and the 
provision which I have been discussing is retained, thus 
giving preference to the navy yards. The provision is one 
on which the laboring people have insisted. 

It is a Senate provision adopted by way of amendment, 
and the Senate conferees could not go any further than the 
bounds of the amendment itself; they had no right to go 
The House conferees finally yielded; we ob- 
tained the retention of the provision which we think is a 
big gain, and which, it seems to me, is all that could be ex- 
pected so far as the Government navy yards are concerned. 
That is what this bill does. I have been discussing amend- 
ment numbered 23. I will now ask that amendment num- 
bered 24 may be read. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE PRESIDENT. The Senator from Wisconsin. 

Mr. LA FOLLETTE. Mr. President, it is true, as the 
Senator from Virginia has stated, that Senate amendment 
numbered 23 has been carried in every naval appropriation 
bill for the last six years. Therefore, I can not view the 
so-called victory of the conferees concerning that amend- 
ment as any great achievement on behalf of the employees 
or in behalf of the maintenance of the Government navy 
yards. The fact is that amendment numbered 23 was 
worked out very carefully many years ago and has been 
accepted in every naval appropriation bill, and up until this 
year has been satisfactory to all parties concerned, in so far 
as I am advised. However, for some reason, as the Senator 
stated—— 

Mr. SWANSON. If the Senator will permit me, I do not 
think that at the last session the House included the pro- 
vision in the bill as passed by it. I think it has usually 
been put on in the Senate. 

Mr. LA FOLLETTE. That is true, but the point I am 
making is that every naval bill for years has carried it. 

Mr. SWANSON. It has carried it because the Senate in- 
sisted on carrying out the agreement. 

Mr. LA FOLLETTE. I am not saying anything to the 
contrary. 

Mr. SWANSON. I am not discussing whether the Senate 
won anything or lost anything. We did not go into con- 
ference to secure a petty victory. The question is whether 
this is such a report as ought to be approved or not. 

Mr. LA FOLLETTE. That is the question I am discussing. 

Mr. SWANSON. I am not trying to boast of what the 
Senate conferees did or did not do. 

The VICE PRESIDENT. The Senator having the floor 
can not be interrupted without his consent. 
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Mr. LA FOLLETTE. Mr. President, for some unknown 
reason, the House conferees put up a great fight against 
amendment numbered 23 in the conference on the naval 
bill this year. It is true that finally they were prevailed 
upon to recede. 

In so far as Senate amendment numbered 24 is concerned, 
which I offered when the bill was under consideration, it 
merely seeks to prevent the continuance of a practice which 
is resulting in the reduction of wages of employees in Gov- 
ernment navy yards throughout the country. The wage 
scales were agreed upon in 1929 as the result of the meet- 
ing of a board of arbitration. Those wage scales have not 
been changed; but, in order to effect a reduction in wages 
while pretending to maintain the 1929 wage scales, the prac- 
tice has been to discharge employees who have been classi- 
fied in class 1, and therefore received higher wages, and 
then when they are rehired to place them in a lower classi- 
fication, thereby effecting a reduction in the amount of 
wages they receive. 

The amendment which I offered would have prevented 
the continuance of that practice, which is reducing the 
wages received by employees in the Government navy yards. 
It would not, however, have prevented any reduction in the 
force. Under my amendment, reduction in force would be left 
in the discretion of those who were responsible for the oper- 
ation of the yards. A reduction in the force, if necessary, 
under the amendment would have compelled the reduction 
to be made in such wise as to maintain the proportion of 
those employed in the three classifications. If, after a 
reduction had been made, men were to be rehired, the 
amendment would have prevented the department from 
placing men in class 2 and thus would have maintained the 
prevailing wage scales. 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Maine? 

Mr. LA FOLLETTE. I yield. 

Mr. HALE. I asked the department about the question 
of taking men.in the higher grades and putting them in the 
lower grades, and I was informed that the only occasions 
when anything of that sort has been done have been when 
there was not sufficient work and men had to be discharged 
in the higher grades. The department, in order to help these 
men out, told them that if they were willing to work on 
some other kind of work in a lower grade, the department 
would tide them over by taking them on temporarily in the 
lower grades, but that when the work increased on which 
they were previously occupied they could then go back to 
their former grade. In other words, I was told it was 
simply a measure to help the employees out during the 
hard times. 

Mr. LA FOLLETTE. That may be the explanation of 
the department; but those are not the répresentations that 
are made to me by men who are familiar with the practices 
of the Government navy yards from the point of view of 
the employees. My information is that men employed at 
the higher wages are discharged and then reemployed at the 
lower wages, which has resulted in effecting a reduction 
in wages without appearing to do so. In other words, they 
can say to the people in this country who are interested that 
they are maintaining the 1929 wage scale; but, as a matter 
of fact, by discharging these men and then reemploying 
them in the lower classifications, they have actually achieved 
a reduction in wages. 

Mr. President, in view of the pronouncements which have 
been made by spokesmen for the administration, that it was 
the policy of this Government during a time of depression 
to set an example to private industry through the mainte- 
nance of wage scales, I think this refusal on the part of the 
House to accept this amendment is a revelation of the 
hypocrisy of those statements. It is of a piece with the 
treatment which has been accorded the bill which passed 
the Senate weeks ago, designed to maintain the wage-scales 
in public-buildings contracts. The bill to maintain wages 
on public buildings received before the Manufactures Com- 
mittee the indorsement of the representatives of all the 
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executive uepartments that have anything to do with public- 
buildings contracts, and yet that measure remains unacted 
upon in the House of Representatives. I say that the atti- 
tude of the House conferees on my amendment is an indi- 
cation that this pledge or promise that has been made to 
labor in this country by the administration is being observed 
in the breach rather than being carried out in sincerity 
and in good faith. 

So far as I am concerned, Mr. President, I shall register 
my protest against that practice by voting against the 
adoption of the conference report. 

Mr. SWANSON. Mr. President, I think the Senator from 
Wisconsin has properly stated the discrimination that has 
been made in the reduction of wages in the manner in- 
dicated. People who had one classification have been told 
that, if they would work at lower wages, they could be given 
work. 

This amendment was intended to prevent that. The Sen- 
ate conferees tried to get the conferees of the House to limit 
this provision to one year. They first proposed a general 
statute that wages in the navy yards should not be reduced 
lower than those of 1929, even for the future, as amended. 
We recognized that under the law they must meet every 
year to fix the wages; but as the President had stated that 
the wages would not be reduced during these hard times, 
we did not see why they should object to having a provision 
in the bill saying that the wages for the next fiscal year 
should be the same as the wages of 1929 as found by a 
board; and I will say to the Senate that the board fixed the 
wages on the basis of those prevailing in the community. 

The House refused to accept the limitation to one year. 
We were told that the President had said he would not re- 
duce wages for next year, and that could be relied on, though 
I do not place entire reliance on it, as the President does 
not know whether his direction is carried out or not. The 


result can be accomplished by indirection. We thought the 
best way to give the labor of the yards something to do, 
however, was to put in the bill a provision that gave them 


11 destroyers to build and put them at work, so that no ex- 
cuse can be given that the officials do not have work for 
people under a certain classification, such as expert machin- 
ists, but that they have some work to do under lower grades, 
and if the machinists will take that work they will give it to 
them. We had an idea that, if compelled the officials to 
give the preference to these 11 destroyers, the conditions in 
the navy yards would be improved, as they would have no 
excuse for not maintaining the wages of 1929. 

I am frank to say that whether it can be done or not, the 
provision left a great deal to the department, as it is left to 
all departments, under the civil service and otherwise. They 
make the classification. We can not do it. When we get 
11 destroyers under the authorization bill, I want to say 
to the Senator from Wisconsin that they are put under the 
provisions of amendment numbered 23, and preference is 
given to the navy yards unless the cost is appreciably 
greater. We felt that we had better get that much and leave 
the authorities no excuse for doing what I have described 
than to have a disagreement on this matter, and also a dis- 
agreement in connection with the number of destroyers we 
will have. 

I feel that this bill will be beneficial to the Government 
navy yards and beneficial to the Navy; and I shall vote for 
its approval, though I should have liked to take a part of 
amendment numbered 24. The Senator from Maine (Mr. 
Hate] and myself had two or three disagreements on it, and 
held it up, and gave every opportunity for the House and 
its Members to be enlightened on it, and to have such pres- 
sure exerted on the conferees as might be brought to bear 
by the House Members who favored it. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Washington? 

Mr. SWANSON. I yield. 

Mr. DILL. What was the reason for refusing to agree on 
the part of the House? 

Mr. SWANSON. On amendment numbered 24? 
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Mr. DILL. Yes. 

Mr. SWANSON. The House conferees insisted that it 
was legislation affecting entirely the method of fixing sal- 
aries in the navy yards; that it was new legislation; and 
that where legislation is injected on a deficiency bill, unless 
the conferees of the two Houses can agree, the usual prac- 
tice has been for the House that insists on the new legisla- 
tion to divest the bill of it. If we are ever going to get an 
agreement, something of that kind must be done. They 
could not insist that this was new legislation except on the 
ground that heretofore it has been limited to one bill. What 
they fought on was that we had extended it to include the 
11 destroyers. 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

The report was agreed to. 

The VICE PRESIDENT. The Chair lays before the Senate 
a message from the House of Representatives, which will be 
read. 

The Chief Clerk read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1931. 
the House recede from its disagreement to the 
the Senate Nos. 5, 8, 18, 19, 22, and 23 to the 
bill (H. R. 16969) making appropriations for the Navy Depart- 
ment and the naval service for the fiscal year ending June 30, 
1932, and for other purposes, and concur therein. 

That the House recede from its disagreement to the amendment 
of the Senate No. 7, and concur therein with an amendment as 
follows: 

In heu of the matter inserted by said amendment, insert the 
following: 

Provided further, That the President of the United States, by 
and with the advice and consent of the Senate, is hereby author- 
ized to appoint as ensigns in the line of the Navy all midshipmen 
who graduate from the Naval Academy in the year 1931, but if 
the number so commissioned should exceed the total number of 
officers of the line of the Navy authorized by existing law, the 
excess shall be carried in the grade of ensign.” 

That the House recede from its disagreement to the amendment 
of the Senate No. 12, and concur therein with an amendment as 
follows 

Restore the matter stricken out by said amendment, amended 
to read as follows: 

“: Provided further, That no part of this appropriation shall be 
available, any provision in this act to the contrary notwithstand- 
ing, for the purchase of any kind of fuel oil of foreign production 
for issue, delivery, or sale to ships at points either in the United 
States or its possessions where oil of the production of the United 
States or its possessions may be procurable, notwithstanding that 
oil of the production of the United States or its possessions may 
cost more than oil of foreign production, if such excess of cost, 
in the opinion of the Secretary of the Navy, which shall be con- 
clusive, be not unreasonable, but nothing herein shall apply to 
fuel oil on hand or on order on July 1, 1931.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 16, and concur therein with an amend- 
ment as follows: 

In lieu of the matter inserted by said amendment, insert the 
following: 

“ $2,295,000, of which $75,000 shall be available for experimental 
and research work in cooperation with other Federal agencies in 


Resolved, That 
amendments of 
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connection with the development of a metal-clad airship, and in, 
connection with such work the Secretary of the Navy is hereby 
authorized to contract for such outside engineering services as 
may be deemed necessary and desirable.” 

That the House recede from its disagreement to the amendment 
of the Senate numbered 17, and concur therein with an amend- 
ment as follows: 


In lieu of the sum 
“ $31,145,000.” 


Mr. HALE. I move that the Senate concur in the amend- 
ments of the House to the amendments of the Senate num- 
bered 7, 12, 16, and 17. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Maine. 

The motion was agreed to. 


inserted by said amendment insert 


STATES’ APPORTIONMENTS OF CIVIL-SERVICE POSITIONS IN 
WASHINGTON 


Mr. DILL. Mr. President, on January 9, 1931, I had in- 
serted in the Recorp a statement concerning the various 
civil-service positions in the departments at Washington, 
D. C. My attention has been called to a letter from the 
acting secretary of the Civil Service Commission to the 
Secretary of the Senate stating that there are certain mis- 
statements in the article. I ask unanimous consent that 
this letter and the accompanying table may be inserted in 
the Recorp. 


There being no objection, the letter and accompanying 
table were ordered to be printed in the Reecorp, as follows: 


UntrTep States Crivit Service COMMISSION, 
Washington, D. C., February 21, 1931. 
The SECRETARY OF THE SENATE, 
United States Senate. 

Sm: Your attention is invited to the ConGREssIONAL Recorp of 
January 9, 1931, page 1655, upon which are printed certain sta- 
tistics presented by Mrs. Nannie Lee King, regarding the appor- 
tionment of appointments over a period of 13 years. In preparing 
this statistical table Mrs. King omitted the appointments charged 
to Porto Rico, Hawaii, and Alaska, although the totals include 
those appointments and her figures are otherwise incorrect. A 
correct table is inclosed, the corrections being shown in italic. 

Attention is also invited to the following statement appearing in 
the article: 

“In order to secure the number of appointments given to the 
District of Columbia, Virginia, and Maryland, in excess of their 
quotas since November 11, 1918, it was necessary for Senator 
HEFLIN to have a resolution passed by the Senate compelling the 
Civil Service Commission to supply this information, which report 
was filed with the Senate December 3, 1930, Senate Document 224, 
which may be of interest to residents of the States who pay taxes 
for these positions they are deprived of.” 

The Senate Resolution referred to (No. 285) directed the Com- 
mission “to furnish the Senate a list of the names of all em- 
ployees (not the number of appointments) in the classified service 
from States, Territories, and the District of Columbia, whose 
quotas are in excess of their apportionment, and who have been 
appointed since November 11, 1918.” 

This information is furnished with the request that the neces- 
sary correction be made in the CoNGRESSIONAL RECORD. 

By direction of the commission: 

Very respectfully, 
E. C. Bascocx, Acting Secretary. 


Reports of United States Civil Service Commission on condition of apportionment among the States at Washington on basis of population 
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Reductions, | 
1919-1928 


June 30, 
1921 


June 30, 
1926 


June 30, 
1928 


June 30, 
1y30 


Increases, 


igl9 1928-1930 
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The following figures include Alaska, Hawaii, and Porto Rico 
1928 there were 35,616 in service. States had 18,219. 
1926 there were 33,745 in service. States had 18,499 
Total increase, /,87/ in service. States lost 289. 
1930 there were 37,273 in service. States had 19,309. 
1928 there were 35,616 in service. States had 18,219. 
Total increase 1,657 in service. States gain |,090 
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District of Columbia, Virginia, and Maryland had 17,397. 
District of Columbia, Virginia, and Maryland had 15,246. 
District of Columbia, Virginia, and Maryland gain 2,151 
District of Columbia, Virginia, and Maryland had 17,961. 
District of Columbia, Virginia, and Maryland had 17,397. 
District of Columbia, Virginia, and Maryland gain 567 


Since Governor Campbell became president of the Civil Service Commission last July, from June 30, to December 30, 1930, States gained 739 appointments, making 
1,829 appointments for the States during the two and one-half years since investigation under Senator Heflin's resolution 154 began in June, 1¥28; whereas for the two years 
prior to this investigation the District of Columbia, Virginia, and Maryland gained 2,151 appointments, and the States lost 280 


CONVEYANCE OF PUBLIC LAND TO CITY OF ASHEVILLE, N. C., FOR 
PARK AND STREET PURPOSES 


Mr. MORRISON. Mr. President, I ask unanimous con- 
sent for the immediate consideration of Senate bill 5039, 
authorizing the Secretary of the Treasury to convey certain 
land to the city of Asheville, N. C., for park and street 
purposes. 

The VICE PRESIDENT. The bill will be read for the 
information of the Senate. 

The legislative clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is author- 
ized and directed to convey by quitclaim deed to the city of Ashe- 
ville, N. C., the land in said city known as the old post-office site, 
together with the building thereon, to be used exclusively for 
public park and street purposes. If the city of Asheville fails to 
use such land for the purposes herein provided, or attempts to 
alienate such land, title thereto shall revert to the United States. 

Sec. 2. It shall be expressly stipulated in such deed that, not- 
withstanding the transfer of title, the United States shall be per- 
mitted to occupy, without payment of rent to said city, the build- 
ing now located on such post-office site until such time as the 
new post-office building now under construction in said city shall 
be completed and made available for use. 


The VICE PRESIDENT. Is there objection to the pres- 
ent consideration of the bill? 

Mr. McNARY. Mr. President, last evening I objected to 
the consideration of this bill because it had just been re- 
ported and was not on the calendar. I have no objection 
at this time. 

There being no objection, the Senate proceeded to con- 
sider the bill, which was ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. MORRISON. I ask to have the report accompanying 
the bill printed in the Recorp at this point. 

There being no objection, the report was ordered to be 
printed in the Recorp, as follows: 

Mr. Keyes, from the Committee on Public Buildings and 
Grounds, submitted the following report (to accompany S. 5039) : 

The Committee on Public Buildings and Grounds, to whom was 
referred the bill (S. 5039) authorizing the Secretary of the Treas- 
ury to convey certain land to the city of Asheville, N. C., for park 


and street purposes, having considered the same, report favorably 
thereon with the recommendation that the bill do pass, 


A similar bill has been unanimously recommended for pas- 
sage by the Committee on Public Buildings and Grounds of the 
House of Representatives. The situation at Asheville is clearly set 
forth in the following, taken from House Report No. 2325, Seventy- 
first Congress, third session: 

“A Federal building was constructed in the city of Asheville, 
State of North Carolina, about the year 1890; at this time the city 
of Asheville had a population of 15,000, and this building was 
authorized and the cost limit fixed at $100,000; afterwards, as the 
said city grew in population and as the Federal Government's 
business increased, it became necessary to enlarge and improve 
this building, and this was done at a cost of about $50,000. The 
site for this building was donated by the citizenship of the said 
city of Asheville to the Federal Government; it cost the Federal 
Government nothing. The site or location for this building was 
situated in what was then and is now the center of a congested 
business district; it is a triangle plot or parcel of land sur- 
rounded by three business streets; the short side of this triangle 
is about 100 feet in length, and the other two sides are about 200 
feet in length. This lot or parcel of land, upon which now stands 
the old Federal building, is ideally located for a small park or rest 
place, and is much more valuable for this purpose now than for 
any other. The old brick building upon this site is unsuited for 
business purpeses; it adds no value to the lot whatsoever; and the 
material therein is worth no more than the cost to remove same. 
It is estimated that the value of the property now is not more 
than $150,000. 

“There has Just been completed a new Federal building in the 
city of Asheville, and the Government is already pursuing its 
business activities therein; this new building was constructed 
under the administration public building act at a cost of $600,000; 
this was $150,000 less than the estimated cost and authorization 
for the building alone. This new Federal building is situate at 
an ideal location in said city and is upon a lot or parcel of land 
which was donated to the Federal Government by a private estate 
and several patriotic citizens; it cost the Federal Government 
nothing and is very valuable property, estimated to be worth 
about $250,000. 

“This bill (H. R. 14696) authorizes the Federal Government to 
reconvey the old public-building site in the city of Asheville, 
N. C., to that municipality for the purpose of the creation and 
maintenance of a public park, and for no other purpose; and in 
event it shall not be used for this purpose and kept as such in 
said municipality, then the title to the same shall revest in the 
Federal Government. 

“The facts involved in this legislation are unique; it sets no 
precedent save one, which could be properly invoked under similar 
circumstances; it does not do violence to the public building act 
or the rules governing same. 

“We quote a paragraph from Assistant Secretary Heath's letter 
to Congressman PriTcHarpD: 
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“*In the allocation of funds under existing public-building 
legislation, no case is recalled where the site of the building 
already existing and the new site were both donated, as in the 
Asheville (N.C.) case.’” 


NOMINATION OF JUDGE HARRY A. HOLLZER 
Mr. SHORTRIDGE. Mr. President, inasmuch as I must 


leave the Chamber, I ask unanimous consent to have con- 
sidered, as in open executive session, the nomination of 


Harry A. Hollzer for judge of the United States District | 
Court, Southern District of California. 


Will the Senator send up the 


The 
report? 

Mr. SHORTRIDGE. It is on the calendar. 

Mr. LA FOLLETTE. I ask to have the nomination stated. 

The legislative clerk read the nomination of Harry A. Holl- 
Ze! 
California. 

The VICE PRESIDENT. 
con 
The Chair hears 
tion is confirmed. 


VICE PRESIDENT. 


none; and, without objection, the nomina- 


AMENDMENT OF COPYRIGHT LAW 
The Senate resumed the consideration of the bill (H. R. 


12549) to amend and consolidate the acts respecting copy- | 


right and to permit the United States to enter the Convention 
at Berne for the Protection of Literary and Artistic Works. 
Mr. HEBERT. Mr. President, I shall first ask the in- 


dulgence of Senators to make a brief explanation of the | 
purposes of this bill, and thereafter to take it up section by | 
In the course of the consideration of the bill in that | 


section. 
way I shall explain the amendments which are proposed by 
the committee, and the reasons why they are proposed. 

The present copyright law was enacted in 1909. 
have been some amendments to it since that time; but, in the 
main, 
by Congress. 

This bill has three main purposes: 

First. Automatic copyright. 

Second. Divisible copyright. 

Third. International copyright. 

I shall take up each of these heads separately, and discuss 
them briefly. 

First, automatic copyright: 


Under the existing law an author, in order to secure a | 


copyright upon his work, is required to comply with cer- 


tain formalities; for example (1) to register the work in the | 
copyright office; (2) to give notice; (3) to file copies of the | 


work in the Congressional Library. 
Under this bill none of those formalities are required as 
a condition precedent to copyright. 


situation is not any different in respect of copyright of 


artistic or literary productions than it is in respect of other 


personal property. 

For example, a man owns a piece of real estate and builds 
a house upon it. 
that that house is his. He can claim it against the whole 
world. So in the case of a literary composition. An author 
who writes upon some paper, which he owns, some thoughts 


which occur to his mind, in the form of a literary composi- | 
tion, a book, a poem, and the product of his mind that is | 


immediately put on paper is his, and he has a right to it 
as acainst the whole world. 

Mr. DILL. Mr. President—— 

The PRESIDING OFFICER (Mr. La Fotzetre in the 
chair). Does the Senator from Rhode Island yield to the 
Senator from Washington? 

Mr. HEBERT. I yield. 

Mr. DILL. The Senator, I think, does not want to let 
stand his comparison of a copyrighted composition with a 
piece of real estate. The Senator does not mean to imply 
that a piece of real estate and a copyrighted work are alike. 
In the case of real estate the name is registered in the court- 
house, registered with the county officials. 

Mr. HEBERT. Mr. President, the fact that a house is 
built upon real estate is net registered at the courthouse 
or with county officials. 
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| against anyone. 


to be United States district judge, southern district of | 





There | 


it is the same as it was when it was originally passed | 





Immediately a work is | 
created it becomes copyrighted automatically. After all, the | 


He does not have to announce to the world | 
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Mr. DILL. But the name of the owner of the land is. 

Mr. HEBERT. Mr. President, an automatic copyright is 
by no means new. It is proposed to create it by statute, 
through this bill, but it exists at the present time and has 
existed from time immemorial. 

The creator of a literary work now has what is known as a 
common-law right to his creation. He may protect that 
The copyright law now in force does not 
affect that work until it is put into circulation, until it is 
published for distribution. It frequently happens in our day, 
under existing law, that a playwright may cause his play 
to be produced but never published, merely typed, and so 
never copyrighted, and it is not what is known as a dedica- 
tion to the public. He has a common-law right to it which 
no one can take away from him. 

The purpose of automatic copyright is to give to authors 


, ee | and composers of our own land those advantages which are 
Is there objection to the present | 


ideration of the nomination as in open executive session? | 


given to authors and composers of other countries, and 
which have been given to them for many years under stat- 
utes not unlike the bill under consideration. 

The fact that playwrights may have their plays produced 
but not published, and retain their common-law rights in 
them, gives them in a way an automatic right which is 
denied to authors and composers generally, and this bill, 
again, would place those different creators on an equal 
footing. 

Mr. BLAINE. Mr. President, will the Senator yield? 

Mr. HEBERT. I yield. 

Mr. BLAINE. How long would the author or producer be 
allowed to suppress or keep from the public his or her pro- 
duction under the automatic copyright provision? 

Mr. HEBERT. Does the Senator refer to the common- 
law right which I have just discussed? 

Mr. BLAINE. No; I mean under the provision of the pro- 
posed act. 


Mr. HEBERT. Under the provision of the bill now 


| pending? 


Mr. BLAINE. Yes. 

Mr. HEBERT. The bill provides for a period of copyright 
of 70 years from the date of registration. 

Mr. BLAINE. I mean if an author or producer creates 
some literary product, how long will it be before that can be 
used by the public? 

Mr. HEBERT. Seventy years. 

Mr. BLAINE. Without the author giving any notice to 
the public, or making any record, or publishing the fact in 
any way, so that the public would know that there is some 
right in existence? 

Mr. HEBERT. Mr. President, immediately that work is 
created, it is copyrighted. There is no formality required 
of the author to protect him in his rights. That is pre- 
cisely what automatic copyright means. 

Mr. BLAINE. Then under the bill that right would be 
similar to the present common-law right? 

Mr. HEBERT. Exactly. As I have stated, it embodies 
into statute form what is now recognized in effect by the 
common law. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. HEBERT. I yield. 

Mr. DILL. The Senator, I know, wants to be correct. 
Of course, the common-law right exists only as long as the 
work is unpublished. As soon as the work is published, the 
common-law right is lost. 

Mr. HEBERT. I have already said that, I think, quite 
clearly. 

The second main purpose of the bill is the recognition of 
what is known as the divisible copyright. That again is not 
new, but in its treatment in this bill it is unlike any statute 
which has heretofore been in force. 

When an author creates a work he is entitled to all of the 
rights in that work; for instance, if it be a play, the right 
to dramatize it, or the right to produce it on the stage, or 
the right to set it to music so as to create an opera, or the 
right to place it on a moving-picture film, or the right to 
make records of it for reproduction in automatic machines. 
All of those rights come under copyrights. 
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Under the present law, where an author wishes to trans- 
fer one of the rights which he has to his work, he must 
transfer the whole of them. He can not transfer any part 
of his copyright. Under existing trade practices, for exam- 
ple, where an author writes a book and wishes to dispose of 
the magazine rights, commonly known as the first-publica- 
tion rights, he disposes of the entire work to the assignee, 
the book publisher, or the magazine publisher, and records 
that assignment in the office of the register of copyrights. 
Then, in order to protect himself, the author takes back 
from the assignee a reassignment of all of the rights not 
conveyed for purposes of the magazine publisher. 

A difficulty arises where the assignee desires to enforce 
his rights under his assignment. He can not do that except 
by joining the owner, or, if there has been a prior assign- 
ment, except by joining the other assignee. 

Again, where the author disposes of his remaining rights, 
and the person who acquires those remaining rights wishes 
to enforce them against an infringement of some third per- 
son, the original copyright owner must be joined, the origi- 
nal assignee must be joined, and frequently it has happened 
in the past that the assignee has gone out of business, or has 
died, or has removed from the country, and it follows that 
the assignee who has parted with a valuable consideration 
for his rights is unable to have them enforced, for, after 
all, he has no other than an equitable right; his legal rights 
are in his grantors or assignors. 

Under this bill it is provided that the assignee of any 
part of a copyright may sue for an infringement of his 
rights in his own name, and need not join any other per- 
son in the suit. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. HEBERT. I yield. 

Mr. COUZENS. I have been following the Senator closely, 
but I am not quite sure that I understood his explanation 
of a case like this; where an author sells the right to a 
publication, to a book publisher, or to a magazine publisher, 
does he retain the right to sell it for moving pictures, or 
for dramatization, or for any other purpose? 

Mr. HEBERT. He may, and frequently does, sell just 
that one right, and retains all other rights in himself. But 
under existing law he must transfer all of his copyright, 
and that transfer is recorded in the name of the assignee 
of the entire copyright. 

Mr. COUZENS. That is, for all purposes? 

Mr. HEBERT. He divests himself upon the records of the 
register of copyrights of his entire rights in his work. 

Mr. COUZENS. That is, under the pending bill? 

Mr. HEBERT. Under the existing law. But in order to 
protect himself, he takes a reassignment of those rights of 
which he has made no disposition. 

Mr. COUZENS. I do not quite understand why he has 
to have a reassignment if he sells only one right in the 
first instance. 

Mr. HEBERT. But under the law he may not record any 
but the assignment of the entire copyright which he has in 
his work. He must by assignment transfer all of his right 
in his copyright, but he may not wish to do that in fact. 
He must do it under the law, and the record of that assign- 
ment takes out of his hands all of his copyright. In order 
to protect himself in the remaining rights which he does not 
Sell he takes from his grantee or assignee a reassignment of 
those rights which are not disposed of. 

Mr. COUZENS. Would that practice be continued under 
the proposed law? 

Mr. HEBERT. No; that is just what the pending bill 
obviates. The bill provides that any right assigned by an 
author may be recorded, and thereupon the assignee ac- 
quires those rights which are transferred by the instrument 
of assignment, and there may be any number of rights 
ransferred from one individual to another. 

Mr. COUZENS and Mr. DILL addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield; and if so, to whom? 

Mr. HEBERT. I yield first to the Senator from Michigan. 
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Mr. COUZENS. Let me get this straight. I understand 
that under the pending bill the assignor may assign his 
rights to a play or a book exclusively to a magazine pub- 
lisher and then retain the other rights. Is that true? 

Mr. HEBERT. Yes, Mr. President, that is true. He may 
assign the right to producé a dramatic work which he has 
composed, and he may retain in himself all of the other 
rights—the right to place it on a moving-picture screen, 
the right to put it into opera form, set it to music, and 
so on. 

Mr. COUZENS. So when he registers that with the copy- 
right office he only registers the part which he has assigned? 

Mr. HEBERT. Under this bill that is true. 

I now yield to the Senator from Washington. 

Mr. DILL. Mr. President, I only wanted to explain a little 
further to the Senator from Michigan, if I might, that under 
the present law what happens is this: If a man wants to re- 
tain any of the rights which are now covered by this bill 
he assigns his whole right of copyright to the publisher, 
and then the publisher reassigns back to him those rights 
which he wants to keep. If he can not get such an agree- 
ment, he is greatly handicapped. I want to say that that 
part of the bill is certainly a great improvement over the 
present law, because at the present time he is dependent 
upon the good will of the assignee as to whether he took 
those rights back. 

Mr. HEBERT. Mr. President, the third purpose of the 
bill, the main purpose, is international copyright. The bill 
provides for the entrance of the United States into the 
International Copyright Union, which is a voluntary mutual 
association of states which has existed since 1886. It orig- 
inated at Berne in 1886 and was modified at Berlin in 1908 
and lastly at Rome in 1928. 

This association in its operation is not unlike the Inter- 
national Postal Union. Practically all of the countries of 
Europe are members of this Copyright Union. It provides 
in effect that immediately a copyright is granted to any 
national of a state member of the union, it automatically 
extends to that author in every state which is a member of 
the union. To illustrate, if the United States becomes a 
member of the International Copyright Union and an author 
creates a literary work in this country, thereupon that 
author secures automatically a copyright in his work in all 
of the states which are members of the Copyright Union. 

As to the term of the copyright in the states, that would 
vary according to the law in force in any particular state. 
For instance, the bill provides in the United States for a 
period of 70 years from the creation of the work. In Eng- 
land, France, Switzerland, Italy, Portugal, Denmark, 
Sweden, and a few other European states, the duration of 
the copyright is for the life of the author and 50 years 
thereafter. As originally drawn and as the bill came to the 
Senate that provision was embodied in it. We have amended 
that provision so as to fix a definite term of copyright of 
70 years from the creatioon of the work and when that 
particular section is reached I shall make a further ex- 
planation of it if any Senator desires me to do so. 

Mr. VANDENBERG. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from Michigan? 

Mr. HEBERT. I yield. 

Mr. VANDENBERG. Is it necessary for the Senate to 
ratify the pending treaty relating to the same subject in 
order to complete the process which the Senator has just 
described? 

Mr: HEBERT. That is essential, and it is essential that 
we do so before the 1st of August. I shall explain that in 
somewhat more detail when we reach that section of the bill 

Mr. ROBINSON of Arkansas. Mr. President, may I ask 
the Senator a question? 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from Arkansas? 

Mr. HEBERT. Certainly. 

Mr. ROBINSON of Arkansas. Would it be convenient 
now for the Senator to discuss the reason for the 70-year 
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period or would he prefer to do it at another time? I do 
not wish to divert him from the course he has chosen. 

Mr. HEBERT. I can do so now just as well as later, and 
inasmuch as the Senator has it in his mind perhaps I had 
better do it now. 

As the bill came from the House it contained a provision 
of copyright for the life of the author and 50 years there- 
after. The committee having the bill under consideration 
in the Senate, in our study of that provision, found what we 
considered rather an anomalous situation in this respect. 
One author might create a work and die the year after, and 
so he and his heirs would have protection through copyright 
for 51 years. Another author might create a work and live 
50 years after the creation of it and after his death his heirs 
would receive protection for a further period of 50 years, 
thus giving to that author and his heirs a full copyright 
period of 100 years. 

The committee felt that it would be preferable to have the 
definite term of copyright. We were in accord upon the 
period which should be granted to authors and composers 
and artists in the protection of their work. We felt that the 
50-year period after the death of the author or composer or 
artist was not unduly long. We were disposed to recommend 
such a term, so we sought to apply that term to a definite 
period. Those who appeared before the committee were 
practically unanimous in this respect. 

We recognized that most of the literary productions come 
from authors somewhere between the ages of 35 and 45, 
and at those ages the average expectation of life is in the 
neighborhood of 20 years. So we took that 20-year period 
and added it to the 50-year period which the bill as origi- 
nally drawn provided for copyright after the death of the 
author, thus making 70 years in all, and provided that 
definite term of 70 years of copyright. We believe that 


makes for definiteness in the first place, and, in the second 
place, it gives to authors of the United States about the 
same protection which is accorded to authors of various 
countries which are members of the International Copyright 


Union. 

Does that answer the Senator’s inquiry? 

Mr. ROBINSON of Arkansas. That explains one feature 
of the inquiry which I had in mind. May I infer from the 
Senator’s statement that the controlling consideration fix- 
ing the long period of 70 years is the fact that a similar 
period is prescribed in the cases of those States or most of 
them which belong to the International Copyright Union? 

Mr. HEBERT. No; the controlling fact in our considera- 
tion of that provision of the bill was to accord to authors 
that protection which experience has shown and which was 
demonstrated to our committee in the various hearings we 
had that they ought to be entitled to have. Hearings have 
been held from time to time before committees of Congress, 
both of the House and the Senate, and I think I may say 
that unanimously those who sought protection asked the 
Congress to give them a period of protection of not less 
than 50 years after death in order that the benefits of their 
labors, for which they seldom receive what they consider 
to be a just reward, may go io their dependents. Not being 
able to accumulate an estate during their lives, they felt that 
the work which they leave ought to be left to their depend- 
ents for their care and sustenance after their death. 

Mr. ROBINSON of Arkansas. May I say that to one who 
has not had the opportunity of studying the subject in de- 
tail, it seems that a period of 70 years is rather a long one. 

Mr. HEBERT. I may say to the Senator that Spain, for 
example, gives a copyright to the author for the life of the 
author and 80 years thereafter, which of course is a much 
longer period. 

Mr. TRAMMELL. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from Florida? 

Mr. HEBERT. I yield. 

Mr. TRAMMELL. I presume the Senator has given a 
great deal of study to the subject, far more than I have. 
I would like to ask the Senator what was the inspiration 
which first brought about the encouragement of literary 
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production? Was that primarily for the purpose of benec- 
fiting the public or primarily for the benefit of the author? 

Mr. HEBERT. The framers of the Constitution foresaw 
the advantages which would flow from the protection of 
authors, composers, and artists, and provided by constitu- 
tional guaranty a protection to authors and composers. It 
provided that Congress might grant a monopoly in their 
work, and all copyright legislation is based upon a monopoly 
being granted to authors and composers. 

Mr. TRAMMELL. Does not the Senator believe, how- 
ever, that the moving and impelling motive was to bring 
about a benefit to the public interest, and for the purpose 
of accomplishing that they are willing to pay in the nature 
of copyright protection for a reasonable length of time? In 
other words, the compelling motive was the public interest, 
and for this a reward would go to those making the con- 
tribution. 

Mr. HEBERT. In answering that question I might di- 
gress into the realm of speculation, because I do not know 
what was in the minds of the framers of the Constitution; 
but I have reason to believe that they felt that ultimately 
that provision would be of benefit to the general public, and 
that is perhaps the main reason why it was included in the 
Constitution. 

Mr. TRAMMELL. And if that had not been the motive 
which inspired this monopolistic provision, and if it was 
just for the general purpose of giving a monopoly and the 
enrichment of a limited number of individuals, why did not 
the Constitution give a monopoly to the medical profes- 
sion, to surgeons, and various other professions which have 
so wonderfully contributed to humanity? There is nothing 
of that kind found in the Constitution, and we have never 
enacted any legislation of that character. I think the real 
and controlling object which inspired patent laws and copy- 
right laws was to encourage the production of somcthing 
helpful to the public. The primary object was not that of 
remuneration and reward to the authors but the Govern- 
ment was willing to give that recompense in order to inspire 
these productions. 

Mr. HEBERT. I take it the purpose of the several enact- 
ments protecting patents and inventions and writings was 
to give a monopoly to the creators in the hope that the 
public might be benefited. Ultimately, of course, the fram- 
ers of the Constitution had in mind a benefit to the publie, 
and they very wisely realized that unless artists and writers 
and corhposers and inventors were encouraged there would 
be no advancement in literature or in science. 

Mr. President, when I was interrupted I was discussing 
the entrance of the United States into the International 
Copyright Union. I had said that the original convention 
was held in 1886; that the agreement signed at that time 
was modified in Berlin in 1908 and in Rome in 1928. The 
convention provides that the nationals of member states 
shall secure copyrights in all countries automatically, just 
as in the country of the origin of the work. Under exist- 
ing law, inasmuch as the United States is not a member 
of the International Copyright Union, authors and com- 
posers of the United States do not secure automatic copy- 
rights in other countries, nor do authors and composers of 
other countries secure automatic copyrights in the United 
States. They do, nevertheless, secure copyrights in other 
countries, but, as one witness who appeared before our 
committee stated, they “go in under the tent.” The pro- 
cedure is for an American author to go to England and in 
some way claim that he is an English author and copyright 
his work as an English work. Immediately he secures a 
copyright there he prints his work in England, and imme- 
diately that is done then he has an automatic copyright 
upon that work as an English work in all of the countries 
which are members of the International Copyright Union. 

That condition has obtained for a considerable period of 
time. The authors and composers of this country are some- 
what apprehensive now because it is rumored that there 
may be some modification of that practice and that Ameri- 
can authors and composers will be denied the right to secure 
that international copyright in the not distant future. The 
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United States, realizing that danger, through its representa- 
tives at the last convention of the union, secured an exten- 
sion of the time within which’ we might join the International 
Copyright Union. So upon our request the union provided 
that we might have until the lst of August, 1931, in which 
to enter the convention of Berlin as provided by the con- 
vention of Berne. Thereafter we can not enter into the 
Berlin or Berne convention, but we must enter the last 
convention, which is the Rome convention. The fact is that 
that is really not operating at the present time, because 
there are but two nations which have subscribed to its 
agreements, and my information is that there must be at 
least six nations subscribing to the agreement. 

Mr. President, the authors of this country believe that 
it would be more advantageous for us to join the Berlin con- 
vention than to join the Rome convention, and we have, as 
I have stated, until August 1, 1931, in which to join the 
Berlin convention. If we join the convention of Rome, we 
must subscribe to all the conditions of that convention. If 
we join the convention of Berlin, we do not have to adopt 
the conditions of the Rome convention. 

I have here a list of international unions of which the 
United States is a member. For the information of the 
Senate I should like to read some of the activities that are 
noted upon this list which I hold in my hand: 

International Bureau of Weights and Measures, conven- 
tions of May 20, 1875, and October 6, 1921. 

International Bureau for Publication of Customs Tariffs, 
convention July 5, 1890. 

International Bureau of the Permanent Court of Arbitra- 
tion, convention concluded at The Hague October 12, 1907. 

International Institute of Agriculture at Rome, Italy, con- 
vention of June 7, 1905. 

International Trade-Mark Registration Bureau, conven- 
tion of April 28, 1923. 

Universal Postal Union, convention of London, June 28, 
1929. 

We are informed by men who are familiar with copyright 
law, who have practiced copyright law for many years and 
have made a most thorough study of the subject, as well as 
by authors, that the works of American authors and com- 
posers are growing in demand in foreign countries, especially 
in European countries. 


States if this country shall join the International Copyright 
Union. The great publishing houses of the country have 
made known to us that there is more and more demand for 
the literary works of America in European countries, and 
they believe that, with suitable protection, they can create 
a very considerable market for American literary works in 
Europe. 

The American moving-picture industry is known all over 
the world. At the present time, without international copy- 
right protection, that industry has virtually no protection 
in foreign countries. Surely it is entitled to some degree of 
fair play in the production of its works and their dissemi- 
nation all over the world. 

Mr. VANDENBERG. Mtr. President, will the Senator from 
Rhode Island yield to me? 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from Michigan? 

Mr. HEBERT. I yield. 

Mr. VANDENBERG. Let me revert to the question now 
that I previously asked and personify it in connection with 
motion-picture rights. Would any new foreign rights accrue 
from the pending bill except as the pending treaty also shall 
be ratified? 

Mr. HEBERT. Mr. President, I can not answer that, be- 
cause I have not examined the provisions of the pending 
treaty. The rights which would be protected by interna- 
tional copyright would be virtually the same rights which 
are protected by this bill. There is a comity and under- 
standing in the International Copyright Union which works 
automatically, and has for its basis the agreement that if 
one state does a certain thing then the other states will do 
that same thing by their nationals and vice versa. 


CONGRESSIONAL RECORD—SENATE 





It is believed that a decided ad- | 
vantage will accrue to authors and composers of the United | 





6247 


Mr. VANDENBERG. What, of course, I am trying to 
determine is whether the Senator will have accomplished 
his purpose by the passage of the bill unless we proceed 
further and ratify the pending treaty. Are the two things 
linked together in that fashion? 

Mr. HEBERT. Oh, yes, Mr. President. I do not see how 
the international copyright provision in this bill can become 
operative unless the Senate shall ratify the treaty to which 
the Senator refers. 

Mr. VANDENBERG. Precisely. 

Mr. HEBERT. Mr. President, I have taken up more 
time than I intended. I understand that the Senator from 
Washington [Mr. Dri] desires to make a statement with 
reference to the bill. After he shall have concluded, I am 
going to ask the Senate to proceed with the measure by 
section, and as each amendment is reached I shall then 
explain it as best I am able. 

Mr. BINGHAM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from Connecticut? 

Mr. HEBERT. I yield. 

Mr. BINGHAM. I desire to submit an amendment to the 
pending bill and ask that it may lie on the table and be 
considered as pending after the committee amendments 
shall have been considered. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Connecticut? The Chair hears 
none, and, without objection, the amendment will be printed, 
lie over, and be considered pending after the committee 
amendments shall have been agreed to. 

Mr. SHORTRIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Rhode Island yield to the Senator from California? 

Mr. HEBERT. I yield. 

Mr. SHORTRIDGE. I make a like request to that of the 


| Senator from Connecticut, Mr. President, that the proposed 
| amendment which I now offer may lie on the table until 


the time comes for its consideration. 

The PRESIDING OFFICER. Without objection, 
amendment will be received, printed, and lie on the table. 

Mr. DILL. Mr. President, this copyright bill proposes to 
repeal the existing copyright laws; in other words, it is a 
complete revision of the copyright statutes. Somebody has 
said that copyright is probably the least known and least 
understood of any kind of legislation which is enacted and 
affects every home in America more directly than anything 
else except the tariff law. If this bill did nothing except to 
revise the copyright laws, and bring them up to date, it 
would not be so important that the Senate give it such close, 
careful consideration, but this bill proposes to revolutionize 
the copyright system in this country. I say it proposes to 
revolutionize it because it proposes automatic copyrights. 

When the bill came over from the House it coutained 
absolutely no protection to those who might use any author’s 
works against being sued for damages under this automatic 
copyright. It provided then, and now provides, that any- 
thing that may be written by any citizen of this country or 
by any citizen of any country on earth affiliated with the 
international union—and most of them are affiliated with 
it—is automatically copyrighted in this country without any 
registration with any official of any government on earth or 
without any requirement of so much as placing the name of 
the author of the work. It requires nothing to distinguish 
copyrighted works from that great mass of literature in the 
public domain. 

Mr. COUZENS. Will the Senator permit an interruption 
there? 

The PRESIDING OFFICER. Does the Senator from 
Washington yield to the Senator from Michigan? 

Mr. DILL. I yield. 

Mr. COUZENS. Would the Senator mind telling us at 
that point as to what the change is? 

Mr. DILL. I will lead up to that point, if the Senator will 
permit me. 

Mr. WHEELER. Mr. President, will the Senator yield 
to me? 


the 
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The PRESIDING OFFICER. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. DILL. I yield. 

Mr. WHEELER. I have been informed—I do not know 
whether it is true or not, but I know the Senator has made 
a study of the question—that the provision that is in this 
proposed law of which the Senator is now speaking is a 
provision that is in vogue to-day in every other country 
except the United States. 

Mr. DILL. I think that is true of most countries; it is in 
vogue in nearly all of them; and that was the argument that 
was made to us, but I am not greatly impressed by it. I 
am not particularly impressed that because other countries, 
with their kind of government, their customs, their censor- 
ships, and their paternalistic systems, with their social ar- 
rangements, with their commercial and industrial methods, 
may have a certain system we should adopt that system. 
I am not impressed, furthermore, because from the beginning 
of this Government, from the first copyright law written 
in 1790 down to this hour, every copyright statute has had 
as the first requirement that the matter to be copyrighted 
shall be registered with a Government official. Even before 
the colonies were formed into a union that was a require- 
ment by colonial governments; and in 1802 the copyright 
statute provided that there must be not only registration 
but also notice printed in the copyrighted material. 

I examined the hearings of the House and I found prac- 
tically no discussion of this automatic copyright provision, 
except that we had to adopt it in order to get into the 
international union. 

Mr. COUZENS. Is it a fact that we shall have to adopt 
it in order to get into the union? 

Mr. DILL. I think that is true; I think we can not get 
into the international union without it. I insisted upon 
hearings, and at the hearings I asked witness after witness 
who came before us supporting this bill to give me one good 
reason why any citizen who asked the protection of the 
Government through the courts for his monopoly for the 
period covered by the copyright should be unwilling to regis- 


ter it with some Government official and to put his name 


upon it with the date of the copyright. The only answer 
that was given me by anybody, other than that we had to do 
it in order to get into the international union, was to the 
effect that under the present law a mistake is sometimes 
made in printing the notice, and that as a result of such 
mistake the copyright in that work is lost. That was the 
only reason given. And so, because there happen to be mis- 
takes sometimes, it is proposed to abolish not only the re- 
quirement of notice but the requirement that there shall be 
any registration anywhere. 

Mr. WHEELER. Mr. President, will the Senator yield to 
me to ask a question for information? 

The PRESIDING OFFICER. Does the Senator from 
Washington yield further to the Senator from Montana? 

Mr. DILL. I yield. 

Mr. WHEELER. I have been informed if we do not be- 
long to the international union, or whatever it may be called, 
that American artists and authors will not receive protec- 
tion from other countries; that heretofore England has been 
looking after our authors and artists in some way in the 
international union; but now, that she has withdrawn, it is 
necessary, if our authors are going to be protected, that we 
shall join the international union. Does the Senator know 
anything about that, and if we do not join the international 
union would our artists and authors suffer by reason of the 
fact that we are not a member of the union? 

Mr. DILL. Yes; there seems to be some disadvantages, 
but there are objections to joining the union also. I want to 
lead up to that a little later on. I will say now, in answer to 
the Senator’s question, that most of our authors and com- 
posers think they would be at a disadvantage in foreign 
countries; it would make it more difficult for them to secure 
protection than it would under this system. 

I desire to continue with this matter of the revolutionary 
proposal here regarding copyright. 

The Senator from Rhode Island (Mr. Hesert], in trying 
to defend automatic copyright, said that if a man has a 
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house on his land he does not need put his name on it, and 
therefore an author should not be required to put his name 
on anything he produces. 

As I called to the attention of the Senator at the time, the 
ownership of the man’s land is recorded in the county office 
of whatever State it is in, and the house is but an appurte- 
nance on the land, and goes with it. The very fact that 
the Senator calls attention to the land only strengthens 
the case I am making here, that the public has a right to 
know, by some kind of registration somewhere who owns 
these copyrights and for how long they are to run. Any- 
how, there are even more reasons for requiring a public 
registration for literary and artistic productions than there 
is for the registration of the ownership of land. 

I am frank to say that when this matter was first argued 
in the committee I fully intended, if the bill was reported 
to the Senate, to move to strike out certain words in the 
first section of the bill, the automatic copyright provision. 
The bill reads in the opening paragraph as follows: 

That copyright throughout the United States and its depend- 
encies is hereby secured and granted to authors, subject to the 
provisions of this act, without compliance with any conditions 
or formalities whatever. 

I intended to move to strike out the words “ without com- 
pliance with any formalities whatever” and insert “ upon 
registration and affixing notice thereto.” 

That is what I objected to; but, on further consideration 
and discussion with those who were interested as to the 
importance of getting into the international union from the 
standpoint of our own people who are producers and pub- 
lishers and authors, I began to seek some method to obviate 
what I looked upon as the most serious danger resulting 
from the failure to require registration or notice. There- 
fore I worked out an amendment to which the committee 
finally agreed in this bill, and if it is adopted, I shall not 
attempt to strike out the automatic copyright. 

The effect of that amendment, I think, will be clear when 
it is fully explained. I want to discuss it briefly now. 

The amendment is in the infringement section; for, after 
all, the reason why the public should know who copyrights 
anything and when the copyright ends is that users may 
protect themselves against being sued by some one who 
claims infringement of his copyright. So, at my suggestion 
the committee adopted an amendment, which I think I will 
read, because to me it really is the whole substance of this 
bill. If it is taken out, then I think the bill ought to be 
defeated by all means, unless automatic copyright is stricken 
out of it. 

The amendment on page 20, line 9, reads: 

(ad) In any action for infringement of copyright in any work, 
covered by the provisions of this act— 

I want to say that the provisions of this bill cover every- 
thing, not only in this country but in every other country 
in the union if we go into it; not only the works that may 
be produced hereafter in other countries as well as our own 
but all the works now copyrighted in all parts of the world. 

The amendment further reads: 

If the defendant prove that at the time of the alleged infringe- 
ment, either (a) the copyrighted work had not been registered 
with the register of copyrights, or (b) no notice of the copyright 
had been affixed thereto, or to the newspaper or periodical con- 


taining the same, the plaintiff shall not be entitled to any remedy 
other than an injunction. 


I think the purpose of that is entirely clear. The purpose 
is to say to every author who claims a copyright in anything 
he has produced, “Unless you register your copyrighted 
matter and put upon it a notice showing that it is copy- 
righted, you can not collect any damages for infringement ”’; 
and in practice I believe the result will be to compel a con- 
tinuation of the policy that has been the policy of the 
Government through all its copyright legislation from its 
beginning, namely, to compel registration and notice. 

As I say, to my mind, that goes to the heart of this bill. 

Mr. VANDENBERG. Mr. President, will the Senator 
yield? 

The PRESIDING OFFICER. Does the Senator from 
Washington yield to the Senator from Michigan? 
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Mr. DILL. . Certainly. 

Mr. VANDENBERG. Would that limitation upon auto- 
matic copyright threaten in any degree our eligibility for 
the international union? 

Mr. DILL. I am glad the Senator has asked that ques- 
tion, because during the hearings I repeatedly asked a ques- 
tion of that nature of the witnesses. They all said, “ Yes; 
you can not go in if you require registration and notice.” 

After the hearings, in reading the English law, I found 
this section, the infringement section; and England, remem- 
ber, is a member of the union, and has been for years: 

Where proceedings are taken in respect of infringement of copy- 


right in any work, and the defendant in his defense alleges he 
was not aware of the existence of the copyright in the work— 


He does not prove it; he just alleges it— 


the plaintiff shall not be entitled to any remedy other than an 
injunction or interdict in respect of infringement, if the defend- 
ant proves that at the date of the infringement he was not aware 
and had no reasonable ground for suspecting that the copyright 
subsisted in the plaintiff. 

So that my requirement is even stronger. All they need 
to do under the English statute, which has been accepted by 
the international union, is to allege that the defendant did 
not know; but in this amendment we require the defendant 
to prove either that it was not registered or that it did not 
have a notice on it. 

Mr. ROBINSON of Arkansas. 
Senator yield? 

The PRESIDING OFFICER. Does the Senator from 
Washington yield to the Senator from Arkansas? 

Mr. DILL, I do. 

Mr. ROBINSON of Arkansas. The effect of the amend- 
ment which the Senator is discussing would be to require 
the parties to take notice of the registration. If the work 
copyrighted was registered, no party could plead that he 
did not know that he was copying the work of some one 
else. 

Mr. DILL. Yes; that is the purpose—that if he is to get 
damages, he is driven to register and to affix a notice; and 
I think in practice he will do those things so that he will 
be certain of his right to collect damages. With that 
amendment accepted by the committee, it seemed to me 
that the dangers to the public were greatly lessened, if not 
largely removed. 

I may say that my own opinion is that a country as big 
as ours, with a literary market as great as ours, could afford 
to pass its own copyright bill and make a reservation on 
going into the union, and I believe by negotiations we could 
be taken into the union; but, even then, we would be under 
the handicap of foreign authors probably having rights in 
this country that our own authors did not have. So I say, 
in the spirit of compromise, in the spirit of wanting to work 
out legislation with those who are so insistent upon the im- 
portance of the international union, I have proposed this 
amendment, and the committee has agreed to it; and I be- 
lieve it removes the greatest objection to the automatic 
copyright as it was in the bill when it came from the House. 

Mr. WAGNER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Wash- 
ington yield to the Senator from New York? 

Mr. DILL. Yes. 

Mr. WAGNER. I understood the Senator from Wash- 
ington to say that an injunction alone would be granted in a 
case in which the defendant alleges merely that he did not 
know he was infringing the copyright. 

Mr. DILL. Yes. 

Mr. WAGNER. Upon looking at the statute which the 
Senator read, if he will read on he will see that it says— 

Other than an injunction or interdict in respect of infringement, 
if the defendant proves that at the date of the infringement he 
was not aware and had no reasonable ground for suspecting that 
the copyright subsisted in the plaintiff. 

Mr. DILL. I think the first part of the statute refers 
to a temporary injunction and the second to the trial. That 
is my opinion of the statute; but, in any case, it is clear 


Mr. President, will the 
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that if there is nothing on the work to show him that it is 
copyrighted, he is entitled to—— 

Mr. WAGNER. Then he can prove that he was not aware 
of the copyright, if there is no notice. 

Mr. DILL. Whatever may be their method, I repeat, there 
is no valid reason why any citizen who asks this Govern- 
ment for a monopoly to be protected by the courts for 70 
years, as the bill now provides, should not register it with 
a Government official where it can be kept on record, and 
affix to the work a notice. Nobody has yet given a real 
reason why that should not be done. The only reason ever 
given was that under the present law if the printer makes 
a mistake the copyright is lost. That is not true under this 
statute, by which the copyright exists even if a mistake should 
be made in the notice. So I say, with that amendment 
much of the objection is removed; and yet this bill still has 
one fatal weakness that I shall attempt to correct by amend- 
ment. It does not state what the notice shall be. 

I maintain that we should require the notice to state the 
name of the copyright owner and the date of copyright; that 
a notice that does not do that is practically a worthless 
notice. That matter, of course, will be argued when the 
time comes for offering the amendment; but to me that is a 
very important matter. 

So I say this whole question of automatic copyright be- 
comes indefensible from the American standpoint of having 
somewhere in this Government a place where people may go 
to find out who owns a copyright, or how long it shall last, 
and having somewhere on the article or in the publication 
that carries it a notation of who owns it, and when it begins, 
in order that we may know when it ends. 

Mr. ROBINSON of Arkansas. Mr. President, 
Senator yield for a question? 

The VICE PRESIDENT. Does the Senator from Wash- 
ington yield to the Senator from Arkansas? 

Mr. DILL. Yes. 

Mr. ROBINSON of Arkansas. If no notice is required, and 
no registration is provided for, how, in the practical applica- 
tion of the law, will one know when the copyright has ended? 

Mr. DILL. Mr. President, that question I can not answer, 
and nobody has answered it for me. That is why I have 
insisted these amendments are absolutely necessary. 

Mr. ROBINSON of Arkansas. For instance, here is a book 
produced during the present year. There is no requirement 
that the time of its production shall be recorded; no require- 
ment that the name of its author shall be recorded. Seventy 
years or approximately 70 years have gone by, and some- 
body is charged with infringement. How would the evidence 
be produced that would determine the issues involved in a 
case of that nature? 

Mr. DILL. I can not answer the Senator; and that is why 
I am insisting that the notice shall state the time of the 
copyright. 

Mr. HEBERT. 


will the 


Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Wash- 
ington yield to the Senator from Rhode Islana? 


Mr. DILL. I yield to the Senator. 

Mr. HEBERT. In answer to the question of the Senator 
from Arkansas, the purpose which the committee had in 
mind in inserting in the bill the amendment which the 
Senator from Washington has just discussed was to encour- 
age that very notice; but it is a fact worthy of more than 
passing comment that in England for a quarter of a century 
there has been no requirement of notice, and in other 
European countries for three-quarters of a century there 
has beén no requirement of notice or registration. 

Mr. ROBINSON of Arkansas. May I ask the Senator 
from Rhode Island the question that I asked the Senator 
from Washington? Assuming that the amendment is not 
agreed to, assuming that no notice is required, and no regis- 
tration is provided for, how would a court in this country, 
or in England either for that matter, determine when the 
copyright expired? 

Mr. HEBERT. It is subject to proef as to when it was 
written and when ft was produced. 
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Mr. ROBINSON of Arkansas. Yes; but in 70 years every 
living witness who might testify to the time of its produc- 
tion, or, for that matter, who could testify to the name of 
the author, would probably have passed away. 

Mr. HEBERT. Mr. President, if the Senator from Wash- 
ington will yield to me further—— 

Mr. DILL. I yield. 

Mr. HEBERT. We had as a witness before our commit- 
tee the counsel for one of the large moving-picture producers 
of the United States, who buys copyrighted material all 
over the world. In most countries there is no requirement 
for copy or registration, and he said, as he put it, that he 
had cleared millions of dollars a year in royalties for the 
use of copyrighted material, and has had but one suit. He 
says it is the easiest thing in the world to find when one of 
these productions has come upon the market. 

Mr. ROBINSON of Arkansas. I can readily understand 
how one who did not want a record of that character made 
would say that it was unnecessary, but as a practical prop- 
osition I find great difficulty. 

Mr. DILL. Mr. President, let me suggest to the Senator 
that this man was buying copyrights. He was not defend- 
ing infringements; he was buying copyrights. 

Mr. ROBINSON of Arkansas. Therefore he was not very 
much interested in the question I am asking. Assuming 
that a work is published in 1931, and 69 years later some 
one, without any notice, and without any information other 
than the knowledge that he himself did not write the book, 
which he undoubtedly would have, infringed a copyright, 
and the owner of the copyright brought suit. How would 
he establish that the suit was within the limitation of 70 
years? Everyone who was living at the time when the 
copyright actually came into existence would probably be 
dead. 

Mr. HEBERT. I take it the inquiry is addressed to me. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. HEBERT. With the permission of the Senator from 
Washington, I will attempt to answer. 

Mr. DILL. I do not attempt to answer it. 
Senator from Rhode Island. 

Mr. HEBERT. The publisher would know when it was 
published, of course. 

Mr. ROBINSON of Arkansas. Not at all. 

Mr. DILL. When it was created. 

Mr. ROBINSON of Arkansas. The question is not when 
it was published; the question is when it was created, and 
how would the publisher, whose ancestor or whose assignor 
might have had knowledge of the creation, but who had 
been dead 50 years, perhaps—which is entirely conceivable, 
after a lapse of 69 years, taking the hypothetical case I 
have stated—make legal proof of the fact that the work 
came into being 70 years before, when there was no record 
whatever of the time of the creation of it? 

Mr. HEBERT. Mr. President, there is no more reason 
why that should happen under present conditions than 
under the new bill. If the work were not published, as 
the Senator assumes in the hypothetical case which he 
states, there would be a common-law right in the author, 
and no one would be at liberty to make use of the creation 
without the permission of the author. 

Mr. DILL. The copyright begins, under the present law, 
when the work is published. 

Mr. HEBERT. No; when it is copyrighted. 

Mr. DILL. It is copyrighted when it is published, but 
under the proposed law it begins when it is created. 

Mr. HEBERT. No; it begins when it is copyrighted. 

Mr. DILL. It will be copyrighted when it is created. 

Mr. ROBINSON of Arkansas. It is copyrighted when it 
is created. That is the very point. That is what makes 
automatic copyright valuable. That is what an automatic 
copyright means—that when a thing is created, the creator 
of it has a property right that is protected. 

Mr. DILL. Mr. President, if the Senate shall see fit to 
adopt the additional amendment I shall offer, providing that 
the notice shall state the name of the copyright owner and 
the date of the beginning of the copyright—not of registra- 


I yield to the 
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tion but of beginning of the copyright—it will meet the very 


point the Senator raises. 
The Senator from Rhode Island made a very interesting 
commentary about Mr. Swarts, the attorney for the picture 
companies. That attorney said before us with great en- 


thusiasm and force and effect—and I was impressed, I must 
confess: 


I wish to testify before this committee that in that quest— 


Speaking of the securing of all these copyrights— 

I have never been assisted in the slightest manner by any notice 
of copyright or any formality with respect thereto except to this 
extent. It has provided an outlet in a few cases of which we 
were willing to take advantage—and we were only willing to take 
advantage in one, as I remember it. 

He said, as the Senator from Rhode Island quoted him 
and impressed us, that notice and registration were abso- 
lutely useless and worthless, as well as unnecessary. Yet 
the Senator from Rhode Island, when we reach the amend- 
ment providing for registration and notice, will offer as a 
supplemental amendment an amendment now demanded by 
this very Mr. Swarts and his partner to protect his company 
against a mistake owing to the fact that there might not be 
any notice or registration. He wants a provision to protect 
his motion-picture people, so that in case there has not 
been registration and notice, and they have an investment, 
they have a right to pay a certain amount rather than have 
an injunction against the use of it. This is the same man 
who tried to make us believe that a notice and registration 
were worthless and useless, but he himself comes to us now 
and tells us his company is in danger of losing hundreds of 
thousands of dollars unless we adopt this amendment he 
proposes, because there might not be any notice or registra- 
tion on some work used for a motion picture. When he, as 
attorney for his company, has to go up against this propo- 
sition, he becomes agitated and fearful. This man who now 
comes and asks for protection was really the only effective 
witness who argued for automatic copyright before the com- 
mittee. That shows just exactly what happens when there 
is no protection given by the notice and registration, and 
Mr. Swarts is too able and farsighted a lawyer not to pro- 
tect his company when the matter comes to his attention 
from the standpoint of a defendant. 

I am presenting this matter in some detail because a num- 
ber of Senators know that in the committee consideration 
of this bill when it first came over from the House I was 
unalterably opposed to it. I have tried to explain that I 
have not changed my position or my attitude, but I have 
worked out certain amendments which I hope will protect 
the American public and still not interfere with the desire 
of those who want the United States to join the Inter- 
national Copyright Union. 

There are one or two other things I want to speak about 
before we take up the amendments. I want to discuss for 
a few moments the question suggested by the Senator from 
Florida, namely, that copyright is a monopoly. It is a 
monopoly which runs against the public. 

Monopolies are abhorrent to the American people. We 
have passed laws for generations to enable this Government 
to prevent monopoly. The Attorneys General of the United 
States have been prosecuting monopolies for years. Yet the 
Constitution authorizes Congress to create monopolies in 
patents and in copyrights. Surely the public must be con- 
sidered when we enact such legislation. 

These monopolies are becoming more and more numerous 
and running for longer periods of time. 

I think it is worth noting here that when the first copy- 
right law was written, Mr. Jefferson, who probably more 
than any other man of his time, knew the dangers of 
monopolies, knew the burdens they placed upon the people, 
insisted that copyrights should not last for more than 14 
years. He insisted on that for the reason, as he said, that 
if the people had to bear the burden of a monopoly result- 
ing from a statute of the Congress the time for that monop- 
oly should be so short that the generation which had paid 
the added cost because of the monopoly would get some 
benefit from the progress of the art or science involved 
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without having to pay tribute for too long a period. A 
generation is generally considered to cover 30 years, and 
the first copyright law permitted copyrights for almost one- 
half of that period. 

We have gone far afield from that theory. I think it was 
a few years later that Congress raised the duration of the 
copyright to 28 years. In 1870, if I recall correctly, it was 
raised to 42 years. In 1909 it was raised to 56 years. Then 
this bill came over from the House with a provision which, 
in my judgment, was even more indefinite and worse than 
the automatic copyright, because it proposed that the copy- 
right should exist for 50 years after the death of the author, 
without any requirement for proof of death. Just see what 
kind of a Pandora’s legal box that would get us into. 

Mr. ROBINSON of Arkansas. Mr. President, there, again, 
it would seem that a very difficult question would arise as 
to when the copyright would expire. It would depend upon 
the varying lifetimes of the authors. One man might live, 
as the Senator from Rhode Island himself suggested, an 
hour or a day after he had created a work, and in that event 
the copyright would be extended for 50 years after his death. 
But if he lived 50 years, as one may readily conceive, the 
copyright would be for a period of a hundred years. But 
with no registration and no notice provided, how would any- 
body know, except the immediate relatives and friends of 
the author—and some of them probably would not know— 
when the copyright period had begun and, most of all, when 
it would end. While the committee has struck out this in- 
defensible provision, a majority of the committee still re- 
fuses to amend this bill to require that the notice shall show 
the date when copyright begins; that is, the date of creation 
of the work. That is absolutely necessary if this bilf is to 
provide for full protection of the public in connection with 
these monopolies. 

Mr. DILL. Mr. President, I may say that the committee, 
although opposed to me on most of the proposals I made, 
agreed that this provision as to the duration of copyright 
should be changed, and they fixed the period of 70 years, 
and that is to be the period under this legislation unless the 
Senate shall change it. 

Mr. WHEELER. What is that period? 

Mr. DILL. Seventy years for the period of copyright. 

There is one other matter in this bill which is very im- 
portant, and that is the multiplicity of fees. When a man 
creates a new invention and secures a patent for 34 years, he 
can collect a royalty on everything that goes into commerce 
using that patent, but he can collect the royalty only once 
on each article. In the case of a copyright, the copyright 
owner has the right to collect a royalty for the reprinting or 
use of his material in any way in printed form, and in 1909 
he was given the additional right of collecting a royalty for 
the reproduction of a musical composition for profit. 

In the same act he was given the right to copyright phono- 
graph records, or music rolls, or any of various methods of 
recording for purposes of reproducing on instruments. The 
law specifically states that as a condition to such copyright 
the author is limited to 2 cents royalty on each one of the 
rolls or records, or whatever it may be. 

Out of that has developed this condition: An author allows 
his musical production to be recorded on a record or a roll, 
and it is bought by those who have machines which will re- 
produce it. Under the interpretation of the courts of “ re- 
production for profit,” the combination of authors and com- 
posers insist—and they make it stick legally—upon the 
collection of a royalty for reproduction in places of business 
of music from phonograph records or from music rolls. 

A drug-store owner has a little phonograph, we will say, 
sitting in his place of business, reproducing records in order 
to attract or please people who come to his store. He must 
pay a royalty, under penalty of a fine of $250, for every 
time he runs a copyrighted record without such payment. 
A financial gun is held at his head, practically, and he is 
compelled to take out a license, simply because it may draw 
trade to his little drug store. The same practice applies to 
small cigar stores and restaurants. The American Society 
of Authors and Composers collects whatever the traffic will 
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bear, from $250 to $500 per year. That has been justified on 
the theory that the author is allowed by law a royalty of 
only 2 cents on the record or the music roll. 

This bill proposes—and I think with much propriety, al- 
though I am afraid the effects will be very burdensome to 
the American people in the abolition of the 25-cent phono- 
graph records—to take off the limitation of 2 cents, per- 
mitting an author to charge any amount he may desire for 
recording his music or dramatic production on a record of 
any kind. This bill provides that there shall be no royalties 
charged for the reproduction from such music roll or record 
unless the reproduction is in a place to which an admission 
is charged. So we have gone one step against multiplicity 
of fees, but the composer still has the right to charge a third 
fee where admission is charged. He charges, first, a royalty 
on the printed matter; second, a royalty for the reproduc- 
tion of the music, or whatever it may be, at any time; a 
royalty on the record, and then a royalty on the reproduc- 
tion from the record. 

The committee adopted an amendment to free the coin- 
operated machines and phonograph users unless an admis- 
sion fee is charged. Now the American society is objecting 
to that, and wants to rewrite that amendment, but I will 
postpone discussion of that subject until we reach the 
amendment in the bill. 

Musicians go to the radio stations and charge a royalty for 
reproducing their music over the radio. Then they charge a 
royalty upon the receiving set which reproduces it anywhere 
the receiving set may be, if he can prove there is reproduc- 
tion for profit. This is charging for a reproduction of a re- 
production. 

I maintain that is going too far. There should be some- 
where, some place that this charging of fees on the repro- 
duction of reproductions should stop. We have attempted 
to do that in practically all of these cases except the thea- 
ters. I was unable to convince the committee that an 
amendment should be adopted which would protect the 
theater owner against being charged two or three times, and 
most of all being charged for the reproduction of music 
when he did not know who was the copyright owner. I shall 
offer an amendment at the proper time to correct this and 
explain it fully. 

Mr. President, I do not care to enlarge upon the discussion 
of these provisions and amendments at this time, but I did 
want to make these statements about the principal provi- 
sions of the bill. I understand the Senator from Oregon 
(Mr. McNary] desires to move an executive session, and 
therefore I yield the floor. 

Mr. SMITH. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. SMITH. The copyright bill is the unfinished business 
and will be taken up to-morrow? 

The VICE PRESIDENT. The Senator is correct. 


EXECUTIVE SESSION 
Mr. McNARY. I move that the Senate proceed to the 
consideration of executive business. 


The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 


EXECUTIVE MESSAGES REFERRED 


Messages from the President of the United States, trans- 
mitting sundry nominations were referred to the appropriate 
committees. (For nominations this day received see the end 
of Senate proceedings.) 


EXECUTIVE REPORTS OF COMMITTEES 


Mr. BRATTON, from the Committee on the Judiciary, 
reported favorably the nomination of Louie W. Strum, of 
Florida, to be United States district judge, southern district 
of Florida (additional position), which was placed on the 
Executive Calendar. 

Mr. GILLETT, from the Committee on the Judiciary, re- 
ported favorably the nomination of William N. Cromie, of 
New York, to be United States marshal, northern district of 
New York, which was placed on the Executive Calendar. 

Mr. SMOOT, from the Committee on Finance, reported 
favorably the nomination of Robert E. Lee Pryor, of Tampa, 
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Fla., to be appraiser of merchandise in customs collection | 
district No. 18, which was placed on the Executive Calendar. | 

Mr. REED, from the Committee on Military Affairs, re- 
ported favorably the nominations of sundry officers in the 
Regular Army, which were placed on the Executive Calendar. 

Mr. PHIPPS, from the Committee on Post Offices and Post 
20ads, reported favorably the nominations of sundry post- 
masters, which were placed on the Executive Calendar. 

Mr. BORAH, from the Committee on Foreign Relations, 
reported favorably the following nominations, which were 
placed on the Executive Calendar: 

Laurits S. Swenson, of Minnesota, to be envoy extraordi- 
nary and minister plenipotentiary of the United States of 
America to the Netherlands; and 

George C. Hanson, of Connecticut, now a Foreign Service 
officer of class 4 and a consul, to be a consul general of the 
United States of America. 

Mr. BORAH also, from the Committee on Foreign Rela- 
tions, reported without amendment the following conven- 
tions, which were placed on the Executive Calendar: 

Executive H (Tist Cong., 3d sess.), being a convention and 
protocol relating to the protection of literary and artistic | 
works, signed at Berlin on November 13, 1908, etc.; and 

Executive II (70th Cong., 2d sess.), being a convention 
relating to the organization of the Pan American Union, 
adopted at the Sixth International Conference of American | 
States, which assembled at Habana, Cuba, from January 16 
to February 20, 1928. 

POSTMASTERS 


The Chief Clerk read the nominations of Ernest H. 
Smothers, of Camden, Tenn., and Bernard A. McBride, of 
Adams, Wis. 

Mr. PHIPPS. Mr. President, I ask that these nomina- 
tions go over without prejudice. 

The VICE PRESIDENT. The nominations will go over 
without prejudice. 





STATE DEPARTMENT 


The Chief Clerk read the nomination of James Grafton 
Rogers, of Colorado, to be Assistant Secretary of State. 
The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. | 


| 
DIPLOMATIC AND FOREIGN SERVICE 


The Chief Clerk read sundry nominations in the Diplo- 
matic and Foreign Service. 

Mr. REED. Mr. President, on behalf of the Senator from 
Idaho (Mr. Borau] I ask that these nominations may be | 
confirmed en bloc. 

The VICE PRESIDENT. Without objection the nomina- 
tions are confirmed en bloc. 

THE JUDICIARY 


The Chief Clerk read the nomination of Raymond J. 
Mulligan, to be United States marshal, southern district of 
New York. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

CUSTOMS SERVICE 

The Chief Clerk read the nomination of Edward M. 
Croisan to be collector of customs, district No. 29, Portland, 
Oreg. 

The VICE PRESIDENT. Without objection, the nomina- 
tion is confirmed. 

POSTMASTERS 

The Chief Clerk read sundry nominations of postmasters. 

Mr. PHIPPS. Mr. President, I ask that the postmaster 
nominations be confirmed en bloc. 

Mr. BLEASE. Mr. President, I ask that the South Caro- 
lina appointment of John C. Spann, Allendale, may go over 
until to-morrow. 

The VICE PRESIDENT. Without objection, the nomina- 
tion indicated by the Senator from South Carolina will go 
over until to-morrow; and without objection, the other 
nominations of postmasters are confirmed en bloc. 

THE ARMY 


Mr. REED. Mr. President, from the Committee on Mili- 
tary Affairs I report a number of routine nominations and 
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ask unanimous consent that they may be confirmed en bloc. 
The committee was unanimous in submitting the report. 

The VICE PRESIDENT. Without objection, the nomina- 
tions will be confirmed en bloc. 


INTERNATIONAL LOAD LINE CONVENTION 

Mr. BORAH. Mr. President, I would like to call up the 
treaty on the Executive Calendar, Executive I, from which 
the injunction of secrecy was removed on the 13th instant. 

The Chief Clerk announced Executive I (71st Cong., 3d 
sess.), the International Load Line Convention and its ac- 
companying final protocol, signed at London on July 5, 1930. 

Mr. BORAH. This is a highly technical treaty. It has 
been signed by about 30 nations, all maritime nations. So 
far as the committee has been able to ascertain it has the 
approval of the shipping interests of the United States and 
also of the crew organizations or the workingmen on the 
ships. I ask for its immediate consideration. 

There being no objection, the treaty was considered as in 
Committee of the Whole, and it was read, as follows: 


{Senate, Executive I, Seventy-first Congress, third session] 
INTERNATIONAL LoaD LINE CONVENTION AND ITs ACCOMPANYING 
PROTOCOL 


To the Senate: 

With a view to receiving the advice and consent of the 
Senate to ratification of the international load line conven- 
tion and its accompanying final protocol, I transmit here- 
with a certified copy of those instruments, signed on July 5, 
1930, by the respective plenipotentiaries of the United States 


| of America and of 29 other governments participating in the 


international load line conference, which met at London on 
May 20, 1930, for the purpose of formulating international 
rules and regulations to determine the load lines of merchant 
vessels engaged in international trade. 

The convention and protocol are accompanied by the final 
act of the conference signed at the same time, which I trans- 
mit for the information of the Senate. This act embraces a 
declaration by the delegates of the United States of America 
and certain recommendations of the conference. The dec- 
laration made by the delegates of the United States is de- 
signed as a safeguard against any possible misconstruction 
of the position of the United States that its participation in a 
multilateral convention with the régime now functioning in 
Russia known as the Union of Soviet Socialist Republics, 
does not operate as a recognition of that régime by the 
Government of the United States. 

T also transmit an accompanying report on the convention 
submitted by the Secretary of State. 


HERBERT HOOVER. 


Tue WnaitTe House, February 11, 1931. 


The PRESIDENT: 

In pursuance of the joint resolution (Public, No. 69, 71st 
Cong.) approved May 9, 1930, providing for participation by 
the United States in the international conference on load 
lines, delegates with plenary powers were appointed by the 
President to represent the United States at an international! 
conference which convened in London on May 20, 1930, for 
the purpose of formulating international rules and regula- 
tions for determining the load lines of merchant vessels 
engaged in international trade. The conference closed its 
sessions on July 5, 1930, on which day the international load 
line convention and an accompanying final protocol and a 
final act of the conference were signed by the respective 
plenipotentiaries of the United States of America, Germany, 
Australia, Belgium, Canada, Chile, Cuba, Denmark, Free City 
of Danzig, Spain, Irish Free State, Finland, France, United 
Kingdom of Great Britain and Northern Ireland, Greece, 
India, Iceland. Italy, Japan, Latvia, Mexico, Norway, New 
Zealand, Netherlands, Paraguay, Peru, Poland, Portugal, 
Sweden, and Union of Soviet Socialist Republics. The con- 
vention will become effective on July 1, 1932, among those 
governments which ratify it by that date, provided five such 
ratifications shall have been deposited. 

The Secretary of Commerce and the United States Ship- 
ping Board have approved the convention and have recom- 
mended its submission to the Senate. Sharing in this 
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approval, the undersigned, the Secretary of State, has the 
honor to lay the said convention and final protocol before 
the President, and to recommend their transmission to the 
Senate with a view to receiving the advice and consent of 
that body to ratification. The final act of the conference 
is submitted for your information and the information of 
the Senate. 

The convention applies to all ships of 150 gross tons, and 
over, engaged in international trade, although the act of 
Congress to establish load lines for American vessels, ap- 
proved March 2, 1929, and effective September 3, 1930 
(45 Stat., pt. 1, 1492) applies only to vessels of 250 gross 
tons or over. Many of the countries represented require 
load lines for all sea-going vessels engaged in international 
trade, while there was no other country whose tonnage limit 
was so high as that of the United States. The delegates of 
the United States agreed to this lower limit as a compro- 
mise. They felt that this limit would not materially affect 
the United States, since it possesses very few vessels of less 
than 250 gross tons engaged in international trade by sea. 

Provision has been made in Chapter II for existing ships 
already marked with load lines which were determined by 
the application of the 1906 rules of the British Board of 
Trade, or by other rules equivalent thereto, to retain their 
present load lines, providing they comply in principle and in 
detail so far as is reasonable and practical with the provi- 


sions of the convention relative to the efficiency of (1) the | 


protection of openings, (2) guard rails, (3) freeing ports, and 
(4) means of access to crew’s quarters. 

Chapter II, article 8, provides that ships of special types 
having constructional features similar to those of a tanker 
which afford extra invulnerability against the sea may be 
loaded to drafts that are not deeper than permitted a tank 
ship. 

In Chapter ITI provision has been made to limit the life of 
any certificate of assignment of load lines to a maximum 
period of five years. It is also provided that the same load 
lines may be continued by the renewal of such certificates, 
for additional periods not exceeding five years each, after a 
survey no less effective than the original survey required for 
the original assignment. Provision is made for the cancella- 
tion of the load-line certificate if alterations have been made 
in the hull or superstructure of the ship which affect the 
calculations of freeboard or if certain important fittings 
and appliances and the means of access to the crew’s quar- 
ters are not maintained in as effective a condition as they 
were in when the certificate was issued. 

Chapter III also defines the control which may be exer- 
cised by any of the contracting governments over ships of 
the other contracting governments. This control assures 
that the ship is not loaded beyond the limits allowed by the 
load-line certificate and that a ship does not leave port in a 
manifestly unsafe condition. 

The technical rules for determining load lines are con- 
tained in Annexes 1 and 2 to the convention. Zones and 
seasonal areas for the oceans of the world are defined, 
based upon the record of weather conditions, and load lines 
are provided to meet these conditions. The load lines de- 
termined by the rules conform to the established practice 


of safe loading as determined by actual conditions experi- | 


enced in navigating the oceans. The rules are essentially in 
accord with the rules proposed by the United States load- 
line committee (1928) in its report to the Secretary of 
Commerce. 

Chapter IV of the convention authorizes the acceptance 
in substitution for particular fittings, appliances, or arrange- 
ments required in ships by the convention, of other fittings, 
appliances or arrangements equally effective, and provides 
for the exchange by the respective governments of copies 
of their laws, regulations, and reports on matters within the 
scope of the convention, as well as for the modification of 
the convention and for future conferences for its revision. 

Chapter V, in addition to authorizing the application of 
the convention to overseas territories of the contracting 
governments at the election of the respective governments, 
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contains provisions regarding ratification adherence, coming 
into force, and denunciation. 

It is agreed by the final protocol to exempt from the pro- 
visions of the convention ships engaged solely on voyages on 
the Great Lakes of North America and existing ships of the 
United States and France of the lumber schooner type. It 
is also agreed in the protocol that on the request made at 
any time by the United States a conference shall be called 
of the Governments of the countries having tankers for 
a reconsideration of the rules which determine the load lines 
for tankers. 

It may be added that the following declarations, recorded 
in the final act of the conference, were made by the plenipo- 
tentiaries of the United States: 

The plenipotentiaries of the United States of America formally 
declare that the signing of the international load-line convention 
by them, on the part of the United States of America, on this 
date, is not to be construed to mean that the Government of the 
United States of America recognizes a régime or entity which 
signs or accedes to the convention as the government of a country 
when that régime or entity is not recognized by the Government 
of the United States of America as the government of that country. 

The plenipotentiaries of the United States of America further 
declare that the participation of the United States of America 
in the International Load Line Convention signed on this date 
does not involve any contractual obligation on the part of the 
United States of America to a country, represented by a régime 
or entity which the Government of the United States of America 
does not recognize as the government of that country, until such 


country has a government recognized by the Government of the 
United States of America. 


The purpose of this declaration, which is identical with 
the declaration made by the plenipotentiaries of the United 
States in the final act of the international conference for the 
safety of life at sea, signed at London May 31, 1929 (Execu- 
tive B, 7lst Cong., 2d sess.), is to make clear the position 
of the United States that the signing of a multilateral con- 
vention by its plenipotentiaries with representatives of the 
régime now functioning in Russia, known as the Union of 
Soviet Socialists Republics, does not imply a recognition of 
that régime by the United States. 

Respectfully submitted. 

Henry L. STIMSON. 

DEPARTMENT OF STATE, 

Washington, February 11, 1931. 


INTERNATIONAL LOAD LINE CONVENTION 
PREAMBLE 


Tue Governments of Germany, the Commonwealth of Aus- 
tralia, Belgium, Canada, Chile, Cuba, Denmark, the Free 
City of Danzig, Spain, the Irish Free State, the United 
States of America, Finland, France, the United Kingdom of 
Great Britain and Northern Ireland, Greece, India, Iceland, 
Italy, Japan, Latvia, Mexico, Norway, New Zealand, Para- 
guay, the Netherlands, Peru, Poland, Portugal, Sweden, and 
the Union of Socialist Soviet Republics; desiring to promote 
safety of life and property at sea by establishing in common 
agreement uniform principles and rules with regard to the 
limits to which ships on international voyages may be loaded, 
have resolved to conclude a Convention for that purpose and 
have appointed as their Plenipotentiaries: 

The Government of Germany: 

Mr. Gustav Koenigs, Ministerialdirigent in the Reichs- 
verkehrsministerium, Geheimer Regierungsrat, Berlin. 

Mr. Arthur Werner, Ministerialrat in the Reichsverkehrs- 
ministerium, Geheimer Justizrat, Berlin. 

Professor Walter Laas, Director of the “ Germanischer 
Lloyd ” Classification Society, Berlin. 

Mr. Karl Sturm, Verwaltungsdirector of the See-Berufs- 
genossenschaft, Hamburg. 

The Government of the Commonwealth of Australia: 

Captain Henry Priaulx Cayley, Royal Australian Navy, 
Commonwealth Naval Representative in London. 
Mr. Vincent Cyril Duffy, Australia House. 

The Government of Belgium: 

Mr. Raoul F. Grimard, Naval Engineer, Technical Ad- 
viser to the Central Naval Department. 

The Government of Canada: 

Mr. Alexander Johnston, Deputy Minister of Marina. 
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The Government of Chile: 
Lieut.-Commander Constructor Oscar Bunster, Member 
of the Chilian Naval Commission in London. 
The Government of Cuba: 
Mr. Guillermo Patterson, Cuban Minister in London. 
Mr. Emil Krogh, Assistant Secretary in the Ministry 
of Shipping and Fisheries. 
Mr. Aage H. Larsen, Naval Architect and Engineer in 
Chief to the Ministry of Shipping and Fisheries. 
Mr. J. A. Kérbing, Director of the “ Forenede Damp- 
skibselskab,” Copenhagen. 
Captain H. P. Hagelberg, Chairman of the Association 
of Danish Shipmasters. 
Mr. Erik Jacobsen, Trade Union Manager. 
The Government of the Free City of Danzig: 
Mr. Alphonse Poklewski-Koziell, Commercial Counsellor, 
Polish Legation, London. 
Mr. Waldemar Sieg, Commercial Counsellor. 
The Government of Spain: 
Mr. Octaviano Martinez-Barca, Engineer, Spanish Navy. 
The Government of the Irish Free State: 
Mr. J. W. Dulanty, Commissioner for Trade for the Irish 
Free State in Great Britain. 
Mr. T. J. Hegarty, Ship Surveyor, Transport and Marine 
Branch, Department of Industry and Commerce. 
The Government of the United States of America: 
Mr. Herbert B. Walker, President of the American 
Steamship Owners’ Association. 
Mr. David Arnott, Chief Surveyor, American Bureau of 
Shipping. 
Mr. Laurens Prior, Bureau of Navigation, Department of 
Commerce. 
Mr. Howard C. Towle, National Council of American 
Shipbuilders. 
Mr. Samuel D. McComb, Marine Office of America. 
Captain Albert F. Pillsbury, Pillsbury and Curtis, San 
Francisco. 
Mr. Robert F. Hand, Vice-President Standard Shipping 
Company, New York. 


Mr. James Kennedy, General Manager, Marine Depart- 
ment, Gulf Refining Company, New York. 

Mr. H. W. Warley, Vice-President Ore Steamship Cor- 
poration, New York. 

Rear-Admiral John G. Tawresey, C. C., United States 


Navy (Retired). United States Shipping Board. 
The Government of Finland: 

Mr. A. H. Saastamoinen, Finnish Minister in London. 

Commander Birger Brandt, Finnish Shipmasters’ Asso- 
ciation. 

The Government of France: 

Mr. André Maurice Haarbleicher, Naval Construction 
Corps, Director of the Departments of the Mercantile 
Fleet and of Naval Material at the Ministry of the 
Mercantile Marine. 

Mr. René Hippolyte Joseph Lindemann, Assistant Di- 
rector of the Department of Marine Labour and of 
the Accountants’ Department at the Ministry of the 
Mercantile Marine. 

Mr. Jean Henri Théophile Marie, Naval Construction 
Corps, Assistant to the Director of the Departments 
of the Mercantile Fleet and of Naval Material at the 
Ministry of the Mercantile Marine. 

Mr. A. H. A. de Berlhe, Deputy Manager of the Bureau 
Veritas. 

The Government of the United Kingdom of Great Britain 
and Northern Ireland: 

Sir Henry F. Oliver, Admiral of the Fleet, Royal Navy. 

Captain F. W. Bate, Professional Officer, Mercantile 
Marine Department, Board of Trade. 

Mr. A. J. Daniel, Principal Ship Surveyor, Board of 
Trade. 

Captain J. T. Edwards, Master Mariner (Retired). 

Sir Ernest W. Glover, Chamber of Shipping of the 
United Kingdom. 

Sir Norman Hill, Chairman, Merchant Shipping Ad- 
visory Committee, Board of Trade. 
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Sir Charles Hipwood, Board of Trade. 

Mr. J. Foster King, Chief Surveyor to the British Cor- 
poration Register of Shipping and Aircraft. 

Dr. J. Montgomerie, Chief Ship Surveyor to Lloyd’s 
Register of Shipping. 

Sir Charles J. O. Sanders, Chairman, Load-Line Com- 
mittee, 1927-1929. 

Mr. William Robert Spence, General Secretary, National 
Union of Seamen. 

Captain A. Spencer, Master Mariner (Retired). 

The Government of Greece: 

Mr. Nicolas G. Lely, Consul-General for Greece in Lon- 
don. 

The Government of India: 

Sir Geoffrey L. Corbett, Late Secretary to the Gov- 
ernment of India, Commerce Department. 

Mr. Nowrojee Dadabhoy Allbless, Chairman of Scindia 
Steamships (London) Ltd. 

Captain Kavas Ookerjee, Marine Superintendent, 
Scindia Steam Navigation Company, Ltd., Bombay. 

Engineer-Commander John Sutherland Page, Royal 
Indian Marine, late Principal Engineer and Ship Sur- 
veyor, Government of Bengal. 

The Government of Iceland: 

Mr. Emil Krogh, Assistant Secretary to the Danish 
Ministry of Shipping and Fisheries. 

Mr. Aage H. Larsen, Naval Architect and Engineer in 
Chief to the Danish Ministry of Shipping and 
Fisheries. 

Mr. J. A. Kérbing, Director of the “ Forenede Dampskibs- 
selskab,” Copenhagen. 

Captain H. P. Hagelberg, Chairman of the Association 
of Danish Shipmasters. 

Mr. Erik Jacobsen, Trade Union Manager, Denmark. 

The Government of Italy: 

General Giulio Ingianni, General Director of the Mer- 
cantile Marine. 

Admiral Giuseppe Cantu, Admiral of Division, Technical 
Inspector of the Mercantile Marine. 

Professor Torquato Giannini, Counsellor for Emigration 
in the Italian Foreign Office. 

The Government of Japan: 

Mr. Shoichi Nakayama, 
Embassy, London. 

Mr. Sukefumi Iwai, Expert in the Local Administration 
Office of Communications. 

The Government of Latvia: 
Mr. Arturs Ozols, Director of the Marine Department. 
Captain Andrejs Lonfelds, Latvian Shipowners’ Society. 
The Government of Mexico: 

Mr. Gustavo Luders de Negri, Consul-Gencral for 
Mexico in London. 

The Government of Norway: 

Mr. Erling Bryn, Director of the Department of Ship- 
ping, Ministry of Commerce and Navigation. 

Mr. Johan Schénheyder, Surveyor-in-Chief in the Min- 
istry of Commerce and Navigation. 

Dr. J. Bruhn, Director of the Norwegian Veritas. 

Mr. J. Hysing Olsen, Shipowner. 

Mr. Eivind Tonnesen, Managing Director of the Nor- 
wegian Shipmasters’ Association. 

Mr. A. Birkeland, President of the Norwegian Sailors’ 
and Firemen’s Union. 

The Government of New Zealand: 

Sir Thomas Mason Wilford, High Commissioner for New 
Zealand in London. 

Sir Charles Holdsworth, Managing Director of the 
Union Steamship Company of New Zealand, Ltd. 

The Government of Paraguay: 
Dr. Horacio Carisimo, Chargé d’Affaires in London. 
The Government of the Netherlands: 

Vice-Admiral (retired) C. Fock, Inspector-General of 
Navigation, Chairman of the Freeboard Assigning 
Commission. 


First Class Secretary of 
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Mr. A. van Driel, Naval Architert, Adviser on Naval 
Architecture to the Shipping Inspection Service, Mem- 
ber and Secretary of the Freeboard Assigning Com- 
mission. 

Mr. J. Brautigam, Chairman of the Netherlands Union 
of Transport Workers, Member of the Second Chamber 
of the States-General. 

Mr. J. W. Langeler, Inspector of Shipping, Dutch East 
Indies. 

Mr. J. Rypperda Wierdsma, Chairman of the Holland- 
American Line. 

Captain G. L. Heeris, Secretary of the Netherlands Ship- 
owners’ Association. 

The Government of Peru: 
Captain Manuel D. Faura, Naval Attaché in London. 
The Government of Poland: 

Mr. Alphonse Poklewski-Koziell, Commercial Counsellor, 
Polish Embassy, London. 

Mr. Boguslaw Bagniewski, Counsellor, Ministry of In- 
dustry and Trade, Warsaw. 

The Government of Portugal: 

Mr. Thomaz Ribeiro de Mello, Minister Plenipotentiary; 
Head of the Economic Section of the Portuguese Min- 
istry of Foreign Affairs. 

Captain Carlos Theodoro da Costa, Naval Architect. 

The Government of Sweden: 

Baron Erik Kule Palmstierna, Swedish Minister in Lon- 
don. 

Mr. Per Axel Lindblad, Assistant Under-Secretary in the 
Board of Trade. 

Captain Erik Axel Fredrik Eggert, Maritime Expert to 
the Social Board. 

The Government of the Union of Socialist Soviet Republics: 

Mr. Dimitri Bogomoloff, Counsellor of the Soviet Em- 
bassy in London. 

Who, having communicated their full powers, found in 
good and due form, have agreed as follows:— 
CHAPTER I.—-PRELIMINARY 
ARTICLE 1 
General Obligation of Convention 
So that the load lines prescribed by this Convention shall 
be observed, the Contracting Governments undertake to give 
effect to the provisions of this Convention, to promulgate all 
regulations, and to take all other steps which may be neces- 
sary to give this Convention full and complete effect. 
The provisions of this Convention are completed by An- 
nexes, which have the same force and take effect at the same 
time as this Convention. Every reference to this Convention 


implies at the same time a reference to the Rules annexed 
thereto. 


ARTICLE 2 
Scope of Convention 

1. This Convention applies to all ships engaged on inter- 
national voyages, which belong to countries the Govern- 
ments of which are Contracting Governments, or to terri- 
tories to which this Convention is applied under Article 21, 
except— 

(a) ships of war; ships solely engaged in fishing; pleasure 

yachts and ships not carrying cargo or passengers; 

(b) ships of less than 150 tons gross. 

2. Ships when engaged on international voyages between 
the near neighbouring ports of two or more countries may 
be exempted by the Administration to which such ships be- 
long from the provisions of this Convention, so long as they 
shall remain in such trades, if the Governments of the coun- 
tries in which such ports are situated shall be satisfied that 
the sheltered nature and conditions of such voyages between 
such ports make it unreasonable or impracticable to apply 
faa sap apa of this Convention to ships engaged in such 

es. 

3. All agreements and arrangements relating to load line 
or matters appertaining thereto at present in force between 
Contracting Governments shall continue to have full and 
complete effect during the terms thereof as regards— 

(a) ships to which this Convention does not apply; 

(b) ships to which this Convention applies in respect of 

matters for which it has not expressly provided. 
LXXIV——395 
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To the extent, however, that such agreements or arrange- 
ments conflict with the provisions of this Convention, the 
provisions of this Convention shall prevail. 

Subject to any such agreement or arrangement— 

(a) all ships to which this Convention does not apply; and 

(b) all matters which are not expressly provided for in 

this Convention. 
shall remain subject to the legislation of each Contracting 


Government to the same extent as if this Convention had 
not been made. 


ARTICLE 3 
Definitions 

In this Convention, unless expressly provided otherwise— 

(a) a ship is regarded as belonging to a country if it is 
registered by the Government of that country; 

(b) the expression “Administration” means the Govern- 
ment of the country to which the ship belongs; 

(c) an “ international voyage ” is a voyage from a country 
to which this Convention applies to a port outside 
such country, or conversely, and for this purpose, 
every colony, overseas territory, protectorate or ter- 
ritory under suzerainty or mandate is regarded as 
a separate country; 

(d) the expression “ Rules” means the Rules contained 
in Annexes I, II and III; 

(e) a “new ship” is a ship, the keel of which is laid on 
or after the lst July, 1932, all other ships being 
regarded as existing ships. 

(f) the expression “steamer” includes any vessel pro- 
pelled by machinery. 

ARTICLE 4 
Cases of “ Force Majeure” 

No ship, which is not subject to the provisions of this 

Convention at the time of its departure on any voyage, shall 

| become subject to the provisions of this Convention on ac- 
count of any deviation from its intended voyage due to 
stress of weather of any other cause of force majeure. 

In applying the provisions of this Convention, the Admin- 
istration shall give due consideration to any deviation or 
delay caused to any ship owing to stress of weather or to 
any other cause of force majeure. 

CuaptTer II.—Loap Line: SuRVEY AND MARKING 
ARTICLE 5 
General provisions 
No ship to which this Convention applies shall proceed to 
| sea on an international voyage after the date on which this 
Convention comes into force, unless the ship, being— 

A—a new ship, 

(a) has been surveyed in accordance with the provisions 
of Annex I; 

(b) complies with the provisions of Part II of Annex I; 
and 

(c) has been marked in accordance with the provisions 
of this Convention. 

B—an existing ship, 

(a) has been surveyed and marked (whether before or 
after this Convention comes into force) in accord- 
ance with the conditions prescribed either in 
paragraph A of this Article or in one of the sets 
of Rules for the Assignment of Load Line par- 
ticularised in Annex IV; ‘and 

(b) complies with the provisions of Part II of Annex I 
in principle, and also in detail, so far as is rea- 
sonable and practicable, having regard to the 
efficiency of (i) the protection of openings; (ii) 
guard rails; (iii) freeing ports, and (iv) means 
of access to crews’ quarters provided by the exist- 
ing arrangements, fittings and appliances on the 
ship. 

ARTICLE 6 
Provisions for Steamers carrying Timber Deck Cargoes 

1. A steamer which has been surveyed and marked under 
Article 5 shall be entitled to be surveyed and marked with 
a timber load line under Part V of Annex I if, being— 

A—a new ship, it complies with the conditions and provi- 

sions prescribed in Part V of Annex I; 
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B—an existing ship, it complies with the conditions and 
provisions of Part V of Annex I other than Rule 
LXxXX, and also in principle, so far as is reasonable 
and practicable with the conditions and provisions 
prescribed by Rule LXXX provided that in assigning a 
timber load line to an existing ship the Administra- 
tion shall make such addition to the freeboard as 
shall be reasonable, having regard to the extent to 
which such ship falls short of full compliance with 
the conditions and provisions prescribed in Rule 
LXxxX. 

2. A steamer when using the timber load line shall comply 
with Rules LXXXIV, LXXXV, , LXXXVIII, and 
LXXXIx. 

ARTICLE 7 


Provisions for Tankers 


A steamer which has been surveyed under Article 5 shall 
be entitled to be surveyed and marked as a tanker under 
Part VI of Annex I if, being— 

A—a new ship, it complies with the conditions and pro- 

visions prescribed in Part VI of Annex I; 
B—an existing ship, it complies with the conditions and 
provisions in Rules XCIII, XCVI, XCVII, XCVIII, and 
XCIX, and also in principle so far as is reasonable 
and practicable with Rules XCIV, XCV and C, pro- 
vided that in assuming a tanker load line to an exist- 
ing ship the Administration shall make such addition 
to the freeboard as shall be reasonable having re- 
gard to the extent to which such ship falls short of 
full compliance with the conditions and provisions 
prescribed in Rules XCIV, XCV and C. 
ARTICLE 8 
Provisions for Ships of Special Types 


For steamers over 300 feet in length, possessing construc- 
tional features similar to those of a tanker which afford 
extra invulnerability against the sea, a reduction in free- 
board may be granted. 

The amount of such reduction shall be determined by the 
Administration in relation to the freeboard assigned to 
tankers, having regard to the degree of compliance with 
the conditions of assignment laid down for these ships, and 
the degree of subdivision provided. 

The freeboard assigned to such a ship shall in no case be 
less than would be assigned to the ship as a tanker. 

ARTICLE 9 
Survey 

The survey and marking of ships for the purpose of this 
Convention shall be carried out by officers of the country 
to which the ships belong, provided that the Government of 
each country may entrust the survey and marking of its 
ships either to Surveyors nominated for this purpose, or to 
organisations recognised by it. In every case the Govern- 
ment concerned fully guarantees the completeness and effi- 
ciency of the survey and marking. 

ARTICLE 10 
Zones and Seasonal Areas 

A ship to which this Convention applies shall conform to 
the conditions applicable to the zones and seasonal areas 
described in Annex II to this Convention. 

A port standing on the boundary line between two zones 
shall be regarded as within the zone from or into which the 
ship arrives or departs. 

CHAPTER III.—CERTIFICATES 
ARTICLE i1 
Issue of Certificates 

A certificate, called “ International Load Line Certificate,” 
shall be issued to every ship which has been surveyed and 
marked in accordance with this Convention, but not other- 
wise. 

An International Load Line Certificate shall be issued 
either by the Government of the country to which the ship 
belongs or by any person or organisation duly authorised 
by that Government, and in every case the Government 
assumes full responsibility for the certificate. 
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ARTICLE 12 
Issue of Certificates by another Government 

The Government of a country to which this Convention 
applies may, at the request of the Government of any other 
country to which this Convention applies, cause any ship 
which belongs to the last-mentioned country, or (in the case 
of an unregistered ship) which is to be registered by the 
Government of that country, to be surveyed and marked, 
and, if satisfied that the requirements of this Convention are 
complied with, issue an International Load Line Certificate 
to such ship, under its own responsibility. Any certificate so 
issued must contain a statement to the effect that it has 
been issued at the request of the Government of the country 
to which the ship belongs, or of the Government by whom 
the ship is to be registered, as the case may be, and it shall 
have the same force and receive the same recognition as a 
certificate issued under Article 11 of this Convention. 

ARTICLE 13 
Form of Certificate 

The International Load Line Certificates shall be drawn 
up in the official language or languages of the country by 
which they are issued. 

The form of the certificate shall be that of the model given 
in Annex III, subject to such modifications as may, in ac- 
cordance with Rule LXXVIII, be made in the case of ships 
carrying timber deck cargoes. 

ARTICLE 14 
Duration of Certificates 

1. An International Load Line Certificate shall, unless it 
is renewed in accordance with the provisions of paragraph 
2 of this Article, expire at the end of such period as may 
be specified therein by the Administration which issues it: 
but the period so specified shall not exceed five years from 
the date of issue. 

2. An International Load Line Certificate may be renewed 
from time to time by the Administration which issued it for 
such period (not exceeding five years on any occasion) as 
the Administration thinks fit, after a survey not less effec- 
tive than the survey required by this Convention before the 
issue of the certificate, and any such renewal shall be en- 
dorsed on the certificate. 

3. An Administration shall cancel any International Load 
Line Certificate issued to a ship belonging to its country: 

A. If material alterations have taken place in the hull and 
superstruetures of the ship which affect the calculations of 
freeboard. 

B. If the fittings and appliances for the (i) protection of 
openings, (ii) guard rails, (iii) freeing ports and (iv) means 
of access to crews’ quarters are not maintained in as effec- 
tive a condition as they were in when the certificate was 
issued. 

C. If the ship is not inspected periodically at such times 
and under such conditions as the Administration may think 
necessary for the purpose of securing that the hull and 
superstructures referred to in Condition A are not altered 
and that the fittings and appliances referred to in Condition 
B are maintained as therein provided throughout the dura- 
tion of the certificate. 

ARTICLE 15 


Acceptance of Certificates 
International Load Line Certificates issued under the 
authority of a Contracting Government shall be accepted 
by the other Contracting Governments as having the same 
force as the certificates issued by them to ships belonging to 
their respective countries. 


ARTICLE 16 
Control 


1. A ship to which this Convention applies, when in a port 
of a country to which it does not belong, is in any case sub- 
ject to control with respect to load line as follows: An officer 
duly authorised by the Government of that country may take 
such steps as may be necessary for the purpose of seeing 
that there is on board a valid International Load Line Cer- 
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tificate. If there is such a certificate on board the ship, 
such control shall be limited to the purpose of securing— 

(a) that the ship is not loaded beyond the limits allowed 

by the certificate; 

(b) that the position of the load line on the ship corre- 

sponds with the certificate; and 

(c) that the ship has not been so materially altered in 

respect to the matters dealt with in conditions A 
and B (set out in paragraph 3 of Article 14) that 
the ship is manifestly unfit to proceed to sea with- 
out danger to human life. 

2. Only officers possessing the necessary technical qualifi- 
cations shall be authorised to exercise control as aforesaid, 
and if such control is exercised under (c) above, it shall only 
be exercised in so far as may be necessary to secure that the 
ship shall be made fit to proceed to sea without danger to 
human life. 

3. If concrol under this Article appears likely to result in 
legal proceedings being taken against the ship, or in the 
ship being detained, the Consul of the country to which 
the ship belongs shall be informed as soon as possible of the 
circumstances of the case. 


ARTICLE 17 
Privileges 
The privileges of this Convention may not be claimed in 


favour of any ship unless it holds a valid International Load 
Line Certificate. 


Cuaprer IV.—GENERAL PROVISIONS 

ARTICLE 18 

Equivalents 
Where in this Convention it is provided that a particular 
fitting, or appliance, or type thereof, shall be fitted or car- 
ried in a ship, or that any particular arrangement shall be 
adopted, any Administration may accept in substitution 
therefor any other fitting, or appliance, or type thereof, or 
any other arrangement, provided that such Administration 
shall have been satisfied that the fitting, or appliance, or 
type thereof, or the arrangement substituted is in the cir- 


cumstances at least as effective as that specified in this 
Convention. 

Any Administration which so accepts a new fitting, or 
appliance, or type thereof, or new arrangement shall com- 
municate the fact to the other Administrations, and, upon 
request, the particulars thereof. 


ARTICLE 19 
Laws, Regulations, Reports 

The Contracting Governments undertake to communicate 
to each other— 

(1) the text of laws, decrees, regulations and decisions of 
general application which shall have been promul- 
gated on the various matters within the scope of 
this Convention; 

(2) all available official reports or official summaries of 
reports in so far as they show the results of the 
provisions of this Convention, provided always that 
such reports or summaries are not of a confidential 
nature. 

The Government of the United Kingdom of Great Britain 
and Northern Ireland is invited to serve as an intermediary 
for collecting all this information and for bringing it to the 
knowledge of the other Contracting Covernments. 

ARTICLE 20 
Modifications, Future Conferences 

1. Modifications of this Convention which may be deemed 
useful or necessary improvements may at any time be pro- 
posed by any Contracting Government to the Government 
of the United Kingdom of Great Britain and North- 
ern Ireland, and such proposals shall be communicated by 
the latter to all the other Contracting Governments, and if 
any such modifications are accepted by all the Contracting 
Governments (including Governments which have deposited 
ratifications or accessions which have not yet become effec- 
tive) this Convention shall be modified accordingly. 

2. Conferences for the purpose of revising this Convention 
shall be held at such times and places as may be agreed 
upon by the Contracting Governments. 
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A Conference for this purpose shall be convoked by the 
Government of the United Kingdom of Great Britain and 
Northern Ireland whenever, after this Convention has been 
in force for five years, one-third of the Contracting Govern- 
ments express a desire to that effect. 

CHAPTER V.—FINAL PROVISIONS 
ARTICLE 21 
Application to Colonies 

1. A Contracting Government may, at the time of signa- 
ture, ratification, accession or thereafter, by a notification 
in writing addressed to the Government of the United King- 
dom of Great Britain and Northern Ireland, declare its de- 
sire that this Convention shall apply to all or any of its 
Colonies, overseas territories, protectorates or territories 
under suzerainty or mandate, and this Convention shall 
apply to all the territories named in such notification, two 
months after the date of the receipt thereof, but, failing 
such notification, this Convention will not apply to any such 
territories. 

2. A Contracting Government may at any time by a noti- 
fication in writing addressed to the Government of the 
United Kingdom of Great Britain and Northern Ireland 
express its desire that this Convention shall cease to apply 
to all or any of its colonies, overseas territories, protectorates 
or territories under suzerainty or mandate to which this 
Convention shall have, under the provisions of the preceding 
paragraph, been applicable for a period of not less than five 
years, and in such case the Convention shall cease to apply 
twelve months after the date of the receipt of such notifica- 
tion by the Government of the United Kingdom of Great 
Britain and Northern Ireland to all territories mentioned 
therein. 

3. The Government of the United Kingdom of Great Brit- 
ain and Northern Ireland shall inform all the other Con- 
tracting Governments of the application of this Convention 
to any Colony, overseas territory, protectorate or territory 
under suzerainty or mandate under the provisions of para- 
graph 1 of this Article, and of the cessation of any such 
application under the provisions of paragraph 2, stating in 
each case the date from which this Convention has become 
or will cease to be applicable. 

ARTICLE 22 
Authentic Terts.—Ratification 

This Convention, of which both the English and French 
texts shall be authentic, shall be ratified. 

The instruments of ratification shall be deposited in the 
archives of the Government of the United Kingdom of Great 
Britain and Northern Ireland, which will notify all the other 
signatory or acceding Governments of all ratifications de- 
posited and the date of their deposit. 

ARTICLE 23 
Accession 

A Government (other than the Government of a territory 
to which Article 21 applies) on behalf of which this Con- 
vention has not been signed, shall be allowed to accede 
thereto at any time after the Convention has come into 
force. Accessions shall be effected by means of notifications 
in writing addressed to the Government of the United King- 
dom of Great Britain and Northern Ireland, and shall take 
effect three months after their receipt. 

The Government of the United Kingdom of Great Britain 
and Northern Ireland shall infurm all signatory and acced- 
ing Governments of all accessions received and of the date 
of their receipt. 

ARTICLE 24 
; Date of Coming in Force 

This Convention shall come into force on the Ist July, 
1932, as between the Governments which have deposited 
their ratifications by that date, and provided that at least 
five ratifications have been deposited with the Government 
of the United Kingdom of Great Britain and Northern Ire- 
land. Should five ratifications not have been deposited by 
that date, this Convention shall come into force three months 
after the date on which the fifth ratification is deposited. 
Ratifications deposited after the date on which this Con- 
vention has come into force shall take effect three months 
after the date of their deposit. 
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ARTICLE 25 
Denunciation 

This Convention may be denounced on behalf of any Con- 
tracting Government at any time after the expiration of 
five years from the date on which the Convention comes into 
force in so far as that Government is concerned. Denuncia- 
tion shall be effected by a notification in writing addressed 
to the Government of the United Kingdom of Great Britain 
and Northern Ireland, which will notify all the other con- | 
tracting Governments of all denunciations received and of | 
the date of their receipt. 

A denunciation shall take effect twelve months after the 
date on which notification thereof is received by the Govern- 
ment of the United Kingdom of Great Britain and Northern 
Ireland. 

In faith whereof, the Plenipotentiaries have signed here- 
after. 

Done at London this fifth day of July, 1930, in a single | 
copy, which shall remain deposited in the archives of the | 
Government of the United Kingdom of Great Britain and | 
Northern Ireland, which shall transmit certified true copies | 
thereof to all signatory Governments. 


[L. s.] 


Gustav KoeENIGsS. 

WALTER LAAS. 

Karu STurM. 

H. P. CaYLey. 

V. C. Durry. 

R. GRIMARD. 

A. JOHNSTON. 

Oscar BUNSTER. 

GUILLERMO PATTER- 
SON. 

EmIL KrocuH. 

AAGE H. LARSEN. 

H. P. HAGELBERG. 


OcTAVIANO M. Barca. 


SEAN DULCHAONTIGH. 
T. J. HEGARTY. 


HERBERT B. WALKER. 


Davip ARNOTT. 
LAURENS Prior. 
Howarp C. Tow.e. 


ALBERT F. PILLSBURY. 


Rosert F. Hann. 
JaS. KENNEDY. 

H. W. WaRLEY. 
JoHN G. TAWRESEY. 
E. PALMSTIERNA. 

E. EGGERT. 


A. H. SAASTAMOINEN. 


B. BRANDT. 

JEAN MARIE. 

A. DE BERLHE. 

H. F. OLIver. 

F. W. Bare. 
ALFRED J. DANIEL. 
JoHN T. EDWARDS. 
ERNEST W. GLOVER. 
NORMAN HILL. 

C. Hrpwoop. 

J. FoSTer KING. 
J. MONTGOMERIE. 


Cuartes J. O. SAn- 
DERS. 

W. R. SPENCE. 

A. SPENCER. 

N. G. LELY. 

G. L. CorBETT. 

NOWROJEE DADABHOY 
ALLBLESS. 

KavaS OOKERJEE. 

J. S. Pace. 

EmIL KRroGH. 

AaGcE H. LARSEN. 

H. P. HAGELBERG. 

GIULIO INGIANNI. 

GIUSEPPE CANTU. 

S. NAKAYAMA. 

S. Iwal. 

A. OZOLS. 

G. LuDERS DE NEGRI. 

E. BRYN. 

J. SCHONHEYDER. 

Tuomas M. WILFORD. 

C. HOLDSWORTH. 

C. Fock. 

A. VAN DRIEL. 

JOH. BRAUTIGAM. 

LANGELER. 

J. R. WIERDSMA. 

M. D. Faura. 

A. POKLEWSKI - Ko - 
ZIELL. 

B. BaGNIEWSKI. 

THomaz RIBEIRO DE 
MELLO. 

CaRLOS THEODORO DA 
Costa. 

D. BoGcoMOLoFF. 

S. Horacio Caristmo. 

T. C. GIANNINI, 
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1 


The Government of the United Kingdom of Great Britain 
and Northern Ireland shall convoke a Conference of the 


| Contracting Governments of the countries to which tankers 


belong, upon request of the United States of America, at any 


| time within the five-year period mentioned in Article 20, for 


the purpose of discussing matters relating to tanker free- 
board. 

The Contracting Governments will not raise any objection 
to the provisions contained in this Convention in regard to 
tanker load line being altered as may be determined at such 


| Conference, provided that the conclusions then reached are 


communicated forthwith to the Governments signatory to 
the present Convention and that no objection is received by 


| the Government of the United Kingdom of Great Britain 


and Northern Ireland within six months of the despatch of 


| such communication. 


In Witness whereof the Plenipotentiaries have drawn up 
this Final Protocol which shall have the same force and the 
same validity as if the provisions thereof had been inserted 
in the text of the Convention to which it belongs. 

Done at London this fifth day of July, 1930, in a single 


copy which shall be deposited in the archives of the Gov- 


ernment of the United Kingdom of Great Britain and North- 
ern Ireland, which shall transmit certified true copies 


| thereof to all signatory Governments. 





[L. s.] 


Gustav KogEnNIGs. 

WALTER LAAs. 

Kar. STuRM. 

H. P. CayYLey. 

V. C. Durry. 

R. GRIMARD. 

A. JOHNSTON. 

Oscar BUNSTER. 

GUILLERMO PATTER- 
SON. 

Emi. Krocu. 

AacE H. LarsEN. 

H. P. HAGELBERG. 


OcTAVIANO M. Barca. 


SEAN DULCHAONTIGH. 
T. J. HEGARTY. 


HERBERT B. WALKER. 


Davip ARNOTT. 
LAURENS PRIOR. 
Howarp C. Tow e. 


ALBERT F. PILLSBURY. 


Rosert F. Hann. 
JaS. KENNEDY. 

H. W. WaRLEY. 
JoHN G. TAWRESEY. 
E. PALMSTIERNA. 

E. EGGERT. 


A. H. SAASTAMOINEN. 


B. BRANDT. 

JEAN MARIE. 

A. DE BERLHE. 

H. F. OLIver. 

F. W. Bate. 
ALFRED J. DANTEL. 
Joun T. Epwarps. 
ERNEST W. GLOVER. 


CwHarLes J. O. San- 
DERS. 

W. R. SPENCE. 

A. SPENCER. 

N. G. LELy. 

G. L. CorBeETT. 

NOWROJEE DADABHOY 
ALLBLESS. 

Kavas OOKERJEE. 

J. S. Pace. 

EmIL KrocH. 

AaceE H. LARSEN. 

H. P. HaGELBERG. 

GIvuLIo INGIANNI. 

GIusEPPE CaNnTU. 

S. NAKAYAMA. 

S. Iwal. 

A. OZOLs. 

G. LuDERS DE NEGRI. 

E. Bryn. 

J. SCHONHEYDER. 

Tuomas M. WILForRD. 

C. HoLpSworTH. 

C. Fock. 

A. VAN DRIEL. 

JOH. BRAUTIGAM. 

LANGELER. 

J. R. WIERDSMA. 

M. D. Faura. 

A. POKLEWSKI-Ko- 
ZIELL. 

B. BAGNIEWSKI. 

THomaz RIBERIO DE 
MELLO. 

CarLos THEODORO DA 
Costa. 


FINAL PROTOCOL 
At the moment of signing the International Load Line 
Convention concluded this day, the under-mentioned Pleni- 
potentiaries have agreed on the following:— 
I 
Ships engaged solely on voyages on the Great Lakes of 
North America and ships engaged in other inland waters are 
to be regarded as outside the scope of the Convention. 
I 
This Convention is not applied to the existing ships of the 
United States of America and of France of the lumber 


schooner type propelled by power, with or without sails, or 
by sails alone. 


NorMAN HILL. 
C. Hipwoop. 

J. Foster KInc. 
J. MONTGOMERIE. 


The treaty was reported to the Senate without amend- 
ment. 

The VICE PRESIDENT. The resolution of ratification 
will be read. 

The resolution of ratification was read and agreed to, 
as follows: 

Resolved (two-thirds of the Senators present concurring 
therein), That the Senate advise and consent to the ratification 


of Executive I, Seventy-first Congress, third session, an interna- 
tional load-line convention signed at London on July 5, 1930. 


D. BoGoMOLOFF. 
S. Horacio Carisrmo. 
T. C. GIANNINI. 
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PHILIPPINE SUPREME COURT JUDGES 


Mr. BINGHAM. Mr. President, I am informed that the 
Judiciary Committee have reported to-day three of the six 
Philippine judges who were nominated by the President 
some time ago to the Filipino Supreme Court. The three 
reported are all Filipinos. The three who have not been 
reported are Americans. Under Philippine law as passed 
by the Philippine Legislature the majority of the court is 
composed of Americans. At the present time there are 9 
judges, 5 Americans and 4 Filipinos. Under the law passed 
by the Philippine Legislature during its last session the 
court was increased from 9 to 15. At one time General 
Wood opposed the increase in size of the court, I am in- 
formed, but the Philippine Legislature felt that it was the 
best thing to do and it was done by the Philippine Legis- 
lature and has been approved by the governor. 

It mow becomes necessary to appoint six more judges, 
which the President has done. Under the law it is required 
that there be eight Americans and seven Filipinos. Should 
the 3 Filipinos be confirmed who have been reported to-day, 
the number of Filipinos on the bench would be 7, and the 
number of Americans would be 5. Obviously, the intent of 
the law as passed by the legislature is that there should be 
one more American on the bench than Filipino. 

I shall ask that until we may secure nominations of 
Americans to this bench who are satisfactory to the Senate, 
the Filipinos be not confirmed in order that the number of 
Filipinos on the bench be not greater than those of Ameri- 
can judges. 

The VICE PRESIDENT. The nominations are not on 
the calendar and the matter is not yet before the Senate. 

Mr. BINGHAM. I am merely asking, in case there should 
be an executive session when I am not present, that some 
one may object on my behalf in order that they all may be 
confirmed together; that is, that we make the court in 
accordance with the law rather than upsetting the balance. 
In these last days of the session it may not be possible to 
secure the names of three additional Americans who will 
be satisfactory to the committee. 

Mr. ROBINSON of Arkansas. Mr. President, may I sug- 
gest to the Senator that the matter go over and that no 
definite or final arrangement about it be made until the 
nominations to which he has referred have been formally 
placed upon the calendar? 

Mr. BINGHAM. I hope that may be done. 

The VICE PRESIDENT. Is there objection to that order 
being entered? 

Mr. LA FOLLETTE. Mr. President, in the absence of the 
chairman of the Committee on the Judiciary [Mr. Norris], 
I would not want any tacit gentleman’s agreement to be 
entered into. If the Senator from Connecticut merely de- 
sires to enter a notice that he wants to have certain pro- 
cedure taken as a matter of courtesy, I have no objection 
to that notice being entered. 

Mr. ROBINSON of Arkansas. It was the effect of my 
suggestion that no action be taken until after the nomi- 
nations had been placed on the calendar, and they then 
would be subject to consideration, of course. 

Mr. BINGHAM. I was not asking for any action to be 
taken. I was merely giving the notice. 

The Senate resumed legislative business. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 

A message from the House of Representatives by Mr. 
Haltigan, one of its clerks, announced that the Speaker had 
affixed his signature to the following enrolled bills and joint 
resolutions, and they were signed by the Vice President. 

S. 1072. An act for the relief of Gabriel Roth; 

S. 2643. An act to amend the joint resolution establishing 
the George Rogers Clark Sesquicentennial Commissien, ap- 
proved May 23, 1928; 

8S. 4750. An act to authorize alterations and repairs to 
certain naval vessels; 

S. 6171. An act to regulate the prescribing and use of 
waters from the Hot Springs National Park at Hot Springs, 
Ark., and for other purposes; 
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H. R. 7. An act to amend sections 4, 6, 8, 9, 10, 11, 12, 25, 
29, and 30 of the United States warehouse act, approved 
August 11, 1916, as amended; 

H. R. 305. An act for the relief of Northern Trust Co., the 
trustee in bankruptcy of the Northwest Farmers Cooperative 
Dairy & Produce Co., a corporation, bankrupt; 

. An act for the relief of Alfred Chapleau; 
. An act for the relief of John S. Conkright; 
. An act for the relief of Wesley B. Johnson; 
. An act for the relief of Andrew Kline; 
. An act for the relief of William S. Murray; 
. An act for the relief of Louis J. Stroud; 
. An act for the relief of George Curren; 
. An act for the relief of Thomas Barrett; 
. An act for the relief of Norman Dombris; 
. An act for the relief of Vincent Baranasies; 
. An act for the relief of Sylvester S. Thompson; 
. An act for the relief of David F. Richards, 
erwise known as David Richards; 
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. RR. 9674. An act to amend an act to parole United States 
prisoners, and for other purposes, approved June 25, 1910; 

H. R. 10635. An act for the relief of the Robins Dry Dock 
& Repair Co.; 

H. R. 10676. An act to provide for the special delivery and 
the special handling of mail matter; 

H.R.11015. An act to provide an appropriation for the 
payment of claims of persons who suffered property damage, 
death, or personal injury due to the explosion at the naval 
ammunition depot, Lake Denmark, N. J., July 10, 1926; 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans; 

H.R. 15063. An act to authorize the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 

H. R. 15258. An act to permit the development of certain 
valuable mineral resources in certain lands of the United 
States; 

H. R. 15496. An act to authorize the Commissioners of the 
District of Columbia to transfer to the trustees of Howard 
University title to certain property in the District of 
Columbia; 

H.R. 15591. An act granting the consent of Congress to 
the State of Minnesota to construct, maintain, and operate 
a bridge across the Mississippi River at or near Brainerd, 
Minn.; 

H.R. 15594. An act authorizing the construction of a 
bridge across the Mahoning River at Edinburg, Lawrence 
County, Pa.; 

H. R. 15767. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 15860. An act granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a 
bridge across the Fox River east of Serena, in La Salle 
County, Ill., between sections 20 and 29, township 35 north, 
range 5 east, third principal meridian; 

H.R. 15861. An act to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa; 

H. R. 15862. An act granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
River at or near Emlenton, Venango County, Pa.; 

H.R. 15865. An act for the retirement-of employees of 
the Panama Canal and the Panama Railroad Co., on the 
Isthmus of Panama, who are citizens of the United States; 

H. R. 15869. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
souri River at or near Rulo, Nebr.; 

H.R. 16113. An act to extend the times for commencing 
and completing the construction of a free highway bridge 
across the Mississippi River at or near Hastings, Minn.; 
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H.R. 16302. An act to authorize an investigation with | 
respect to the construction of a dam or dams across the 
Owyhee River, or other streams, within or adjacent to the 
Duck Valley Indian Reservation, Nev., and for other pur- 
poses; 

H.R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Port Huron, Mich.; 

H. R. 16561. An act granting the consent of Congress to 
the Department of Public Works of the Commonwealth of 
Massachusetts, to construct, maintain, and operate a free 
highway bridge across the Connecticut River at or near 
Erving, Mass.; 

H.R.16691. An act permitting the laying of a conduit 
across E and F Streets SW., in the District of. Columbia; 

H. J. Res. 153. Joint resolution to correct section 6 of the 
act of August 30, 1890, as amended by section 2 of the act 
of June 28, 1926; 

H. J. Res. 192. Joint resolution extending the provisions 
of sections 1, 2, 6, and 7 of the act of Congress entitled “An 
act to provide for the protection of forest lands, for the 
reforestation of denuded areas, for the extension of national 
forests, and for other purposes, in order to promote the 
continuous production of timber on lands chiefly suitable 
therefor,” to the Territory of Porto Rico; and 

H. J. Res. 250. Joint resolution to print annually as sep- 
arate House documents the proceedings of the National 
Encampment of the Grand Army of the Republic, the United 
Spanish War Veterans, the Veterans of Foreign Wars of 
the United States, the American Legion, and the Disabled 
American Veterans of the World War. 

PRODUCTION OF TIMBER IN PORTO RICO 

Mr. BINGHAM submitted a concurrent resolution (S. Con. 
Res. 41), which was considered by unanimous consent and 
agreed to, as follows: 


Resolved by the Senate (the House of Representatives concur- 
ring), That the President of the United States be, and he is 
hereby, requested to return to the House of Representatives the 





enrolled joint resolution (H. J. Res. 192) extending the provisions 
of sections 1, 2, 6, and 7 of the act of Congress entitled “An act to 
provide for the protection of forest lands, for the reforestation of 
denuded areas, for the extension of national forests, and for other 
purposes, in order to promote the continuous production of tim- 





ber on lands chiefly suitable therefor,” to the Territory of Porto 
Rico, for the purpose of permitting the correction of an error in 
the enrolled joint resolution. 


PROHIBITION ENFORCEMENT 


Mr. SHEPPARD. Mr. President, I ask unanimous consent 
to publish in the Recorp a report of the committee on 
temperance and social service of the General Conference of 
the Methodist Episcopal Church South, held on May 23, 
1930, at Dallas, Tex., on the subject of prohibition. 

The VICE PRESIDENT. Without objection, 
ordered. 

The report is as follows: 


ReEporT OF COMMITTEE ON TEMPERANCE AND SOCIAL SERVICE AT THE 
GENERAL CONFERENCE OF THE METHODIST EPISCOPAL CHURCH 
SoutTH, May 23, 1930, at DaLuas, TEx. 


PROHIBITION 


Prohibition is no experiment. It is the settled policy of the 
Republic. It was decreed by the will of the American people, evi- 
denced by the adoption of the eighteenth amendment to the 
Constitution by the favorable action of 46 of the 48 sovereign 
Commonwealths in the manner prescribed by the fathers. “ This 
thing was not done in a corner.” It came into being, like all 
notable reforms, through travail and conflict. The temperance 
societies of the early days, organized by Christian men and women 
of all creeds, brought sharply to the public attention the evils 
of the drink habit. Public sentiment was slowly but surely 
crystallized against the still and the saloon as the enemies of the 
home and the church. This eventuated in the outlawry of the 
liquor traffic. The victories were hard won. They came first in 
the town, then in the county, then the State, and then as a 
national method of extinction of the manufacture, sale, and 
transportation of liquor. Step by step came the advance. The 
eighteenth amendment was ratified in the fullness of time with 
a celerity and unanimity more marked than in the case of other 
constitutional changes. Thus it became an integral part of the 
Constitution of the United States. 

The goal was reached only by overcoming many obstacles. At 
every point in the advance of the reform there was stubborn 
resistance. Every dry law was contested and the process of the 
courts was invoked by every possible appeal. None of the court 
proceedings availed the opponents. 


it is so 
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From the day the eighteenth amendment was ratified, the de- 
cisions of the United States Supreme Court have been the bul- 
wark against all assaults. The temperance forces rejoiced this 
month when that high court declared that the prohibition law 
was enacted to “suppress the entire traffic’ and held that “the 
act should be liberally construed to the end of this suppression.” 

In the early period of the operation of national prohibition it 
was respected and generally observed. Nearly all the States 
adopted enforcement laws to carry out the mandate of “ concur- 
rent enforcement.” Most people settled down to acceptance. The 
violations of the law were comparatively few. There was no gen- 
eral disrespect. There were no scandals, no organized propaganda 
for repeal. It began to look as if this reform, which had been 
achieved after long struggle, would become acclimated and con- 
vert this into a sober Nation. 

There later came a time when violations in high places heartened 
the lawless. Inefficient enforcement encouraged violators. Easy 
money in making and selling stimulated both. Men who flouted 
the law were in some instances selected to enforce it. Nullifica- 
The powerful 
Then followed organized propaganda made 
possible by mobilized money to stampede the country into the 
belief that the law could not be successfully carried out. The 
program of the organized opposition has been to violate the law 
themselves and to suggest to others a like course. They urge 
repeal as better than the widespread contempt for law, for which 
they are responsible. Their plan is to create a condition of law- 
lessness and then demand that Government and law abdicate. 

To-day there is therefore a serious challenge to prohibition as 
a principle and a policy. The issue is joined. Shall the outlawed 
saloon be restored to its former place? It was the clearing house 
of the forces of unrighteousness. By its patronage of every vice 
that degrades, the saloon invited destruction. It now asks to 
come back under an alias. The only alternative to prohibition 
is the saloon. Those who imagine there is some halfway house, 
or any other substitute for prohibition, are deceiving themselves. 
The suggestion of Government manufacture and sale through dis- 
pensaries offers no real alternative. The experience with the dis- 
pensary in State and city is that it does not decrease the con- 
sumption of intoxicants or reduce drunkenness or lessen corruption. 

We declare our enlistment for the war against the drink habit. 
Prohibition came about to end the evil of strong drink. We urge 
upon all our members personal observance of the law. Total 
abstinence is the best and only safety. We call upon our preachers 
and leaders to be constant in season and out of season in the edu- 
cation of the people concerning the injury to the body and to the 
soul of those who look upon the wine when it is red and to 
reiterate the biblical truth that at last “it biteth like a serpent 
and stingeth like an adder.” Considerations of health and effi- 
ciency, as well as morals, are all on the side of total abstinence 
Christian people can not with consistency urge the burden of 
enforcement on government when they fail to do their duty as to 
observance of the law. 

We firmly set our faces against any recession from the consti- 
tutional outlawry of the liquor traffic. We highly resolve to 
enlist our every power to maintain in full force the eighteenth 
amendment and all laws of State and Nation for its observance 
and enforcement. We pledge our sincere support to all officials of 
the law, from the lowest to the highest, who are vigilantly 
using their best endeavors to end violations of this and all laws. 
We will never surrender the advance made for national sobriety. 
No retreat shall be sounded. 

We appeal to the American press, powerful agency in making 
public sentiment, to consecrate its power to upholding respect for 
this and all laws, to help strengthen the hands of those to whom 
enforcement is committed, and to aid in pushing back the tide of 
law defiance which threatens to sweep away that respect for law 
which is the life of the Republic. 

And we call upon all those who believe in sobriety and who 
respect the law and the Constitution to buckle on their armor. 
We have won in all points of law; we propose to fight on in this 
great cause until this has been made in fact as in law a sober 
Nation. 

We hereby reaffirm the declarations of the general conference of 
1918, 1922, and especially of 1926, on the attitude of our church 
toward prohibition, and we record our approval and indorsement 
of the leadership and work of our board of temperance and social 
service to accomplish the purpose of those declarations. 

We approve and affirm the following declaration in the episcopal 
address: “The Methodist Episcopal Church South professes no 
political creed. It is not and can not be affiliated with any politi- 
cal party. It gladly embraces within its membership men and 
women of all political parties and of all political creeds. The 
church, as such, can have no alliance with partisan politics and 
politicians. And it had no advice to give its membership with 
reference to their party affiliations. All this is quite beyond the 
sphere of the church. But the church does stand as the eternal 
enemy of unrighteousness of every name and every form. And we 
should let it be everywhere known that whenever any institution 
or organization becomes the friend and patron of the liquor 
traffic or encourages the violation of the prohibition amendment, 
the Methodist Episcopal Church South will be found in the future, 
as in the past, battling against iniquity and on the side of 
personal and public righteousness.” 

To this declaration of our episcopal leaders we would add our 
clear and definite affirmation of the inalienable right of every 
member, whether minister or layman, of our church to oppose 
and vote against any eandidate who fails to stand for the prin- 
ciples herein advocated and approved. 
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We urge our people to select public officials who believe in 
enforcement “ not only because prohibition is the law but because 
it ought to be the law.” 


RECESS 

Mr. McNARY. I move that the Senate take a recess until 
11 o’clock a. m, to-morrow. 

The motion was agreed to; and the Senate (at 5 o’clock 
and 10 minutes p. m.) took a recess until to-morrow, Satur- 
day, February 28, 1931, at 11 o’clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate February 27 
(legislative day of February 17), 1931 
ALABAMA 
John L. Miller to be postmaster at Berry, Ala., in place 
of J. L. Miller. Incumbent’s commission expired January 17, 
1931. 

George B. Butler to be postmaster at New Hope, Ala. Office 

became Presidential July 1, 1930. 
ARIZONA 

John Murray to be postmaster at Snowflake, Ariz., in place 
of John Murray. Incumbent’s commission expired May 12, 
1930. 

CALIFORNIA 

John L. Steward to be postmaster at Monterey, Calif., in 
place of J. L. Steward. Incumbent’s commission expired 
February 24, 1931. 

Meta C. Stofen to be postmaster at Sonoma, Calif., in place 
of M. C. Stofen. Incumbent’s commission expires March 1, 
1931. 

COLORADO 

Robert L. Newton to be postmaster at Arvada, Colo., in 
place of R. L. Newton. Incumbent’s commission expired De- 
cember 21, 1930. 

Jessie L. Thurston to be postmaster at Carbondale, Colo., 
in place of J. L. Thurston. Incumbent’s commission expired 
January 17, 1931. 

Norman Matheson to be postmaster at Matheson, Colo., in 
place of Norman Matheson. Incumbent’s commission ex- 
pired December 10, 1930. 

FLORIDA 

Matye E. Mills to be postmaster at Cross City, Fla., in place 
of M. E. Mills. Incumbent’s commission expired February 1, 
1931. 

Richard T. Bevington to be postmaster at Lake Worth, 
Fla., in place of R. T. Bevington. Incumbent’s commission 
expired July 2, 1930. 

Edward Roberts to be postmaster at Odessa, Fla., in place 
of Edward Roberts. Incumbent’s commission expired De- 
cember 13, 1930. 

Millard C. Sullivan to be postmaster at Pinecastle, Fla., in 
place of M. C. Sullivan. Incumbent’s commission expires 
March 1, 1931. 

GEORGIA 

James A. Grant to be postmaster at Alto, Ga., in place of 
J. A. Grant. Incumbent’s commission expired February 24, 
1931. 

Lucius Hannon to be postmaster at Atco, Ga., in place of 
Lucius Hannon. Incumbent’s commission expired Decem- 
ber 20, 1930. 

Afley M. Cherry to be postmaster at Donalsonville, Ga., 
in place of A. M Cherry. Incumbent’s commission expired 
December 17, 1930. 

Frank Summerour to be postmaster at Duluth, Ga., in 
place of Frank Summerour. Incumbent’s commission ex- 
pired June 28, 1930. 

William C. Chambers to be postmaster at Fort Gaines, 
Ga., in place of W. C. Chambers. Incumbent’s commission 
expired January 18, 1931. 

Laurene K. Coleman to be postmaster at Graymont, Ga., 
in place of L. K. Coleman. Incumbent’s commission expired 
December 20, 1930. 

Herschel I. Harris to be postmaster at Hamilton, Ga., in 
place of H. I. Harris. Incumbent’s commission expired De- 
cember 20, 1930. 
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Joseph O. Rodgers to be postmaster at Homerville, Ga., in 
place of W. A. Howell, removed. 

Eddie L. D. Horne to be postmaster at Leary, Ga., in place 
of E. L. D. Horne. Incumbent’s commission expired Decem- 
ber 20, 1930. 

Kate Harris to be postmaster at Leesburg, Ga., in place 
of Kate Harris. Incumbent’s commission expired May 28, 
1930. 

Kate C. Knox to be postmaster at Lexington, Ga., in place 
of K. C. Knox. Incumbent’s commission expires March 1, 
1931. 

Allen E. Pettitt to be postmaster at Nelson, Ga., in place 
of A. E. Pettitt. Incumbent’s commission expired July 3, 
1930. 

Ivey M. Cox to be postmaster at Newton, Ga., in place of 
I. M. Cox. Incumbent’s commission expired June 10, 1930. 

Harry E. Cook to be postmaster at Parrott, Ga., in place 
of Janie Pinkston. Incumbent’s commission expired Decem- 
ber 14, 1929. 

May Mixon to be postmaster at Patterson, Ga, 
became presidential July 1, 1930. 

George H. Broome to be postmaster at Pavo, Ga., in place 
of G. H. Broome. Incumbent’s commission expired January 
15, 1931. 

Annie P. Harper to be postmaster at Stillmore, Ga., in 
place of A. P. Harper. Incumbent’s commission expired 
April 20, 1930. 

Claude M. Proctor to be postmaster at Summit, Ga., in 
place of C. M. Proctor. Incumbent’s commission expired 
April 20, 1930. 

Morine Allgood to be postmaster at Temple, Ga., in place 
of M. E. Sewell. Incumbent’s commission expired June 22, 
1930. 

Frank H. Moxley to be postmaster at Wadley, Ga., in place 
of F. H. Moxley. Incumbent’s commission expired December 
17, 1930. 

Rebie I. Corbin to be postmaster at Warrenton, Ga., in 
place of W. T. Pilcher. Incumbent’s commission expired 
February 27, 1929. 


Office 


IDAHO 

Samuel P. Oldham to be postmaster at Rexburg, Idaho, in 
place of S. P. Oldham. Incumbent’s commission expired 
January 17, 1931. 

ILLINOIS 

Percy Gaston to be postmaster at Centralia, Il., in place of 
Percy Gaston. Incumbent’s commission expired February 
23, 1931. 

William A. Fay to be postmaster at Jacksonville, Ill., in 
place of W. A. Fay. Incumbent’s commission expires March 
3, 1931. 

Henry D. Oakland to be postmaster at Maywood, Il., in 
place of J. M. Carey. Incumbent’s commission expired May 
14, 1930. 

Rollin M. Meisenbach to be postmaster at Pearl, Ill., In 
place of R. M. Meisenbach. Incumbent’s commission ex- 
pired December 11, 1930. 

Rebecca C. Miller to be postmaster at Smithfield, IIL, in 
place of R. C. Miller. Incumbent’s commission expired De- 
cember 11, 1930. 

INDIANA 

Fred Austin to be postmaster at Birdseye, Ind., in place of 
Fred Austin. Incumbent’s commission expired January 28, 
1931. 

Arthur J. McLaughlin to be postmaster at Cedar Lake, 
Ind., in place of A. J. McLaughlin. Incumbent’s commission 
expired February 24, 1931. 

George O. Davidson to be postmaster at Idaville, Ind., in 
place of G. O. Davidson. Incumbent’s commission expires 
March 3, 1931. 

Newton H. Brown to be postmaster at Star City, Ind., in 
place of J. B. King, removed. 

IOWA 


Earl F. McClelland to be postmaster at Corning, Iowa, in 
place of E. A. Cupp. Incumbent’s commission expired March 
5, 1930. 
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Charles A. Clark to be postmaster at Fort Des Moines, Iowa, 
in place of C. A. Clark. Incumbent’s commission expired 
January 22, 1931. 

Milton G. Irwin to be postmaster at Merrill, Iowa, in place 
of M. G. Irwin. Incumbent’s commission expired December 
16, 1930. 

Silas L. McIntire to be postmaster at Pocahontas, Iowa, in 
place of S. L. McIntire. Incumbent’s commission expired 
February 16, 1931. 

Regina W. Spiegelberg to be postmaster at Rembrandt, 
Iowa, in place of R. W. Spiegelberg. Incumbent’s commis- 
sion expired December 10, 1930. 






























































KANSAS 


Fred C. Ferguson to be postmaster at Attica, Kans., in 
place of W. E. Johnston, deceased. 

Charles I. Zirkle to be postmaster at Garden City, Kans., 
in place of C. I. Zirkle. Incumbent’s commission expired 
December 20, 1930. 

Henry J. Weltmer to be postmaster at Hiawatha, Kans., 
in place of A. H. Herman. Incumbent’s commission expired 
January 18, 1931. 

E. Erwin Townsdin to be postmaster at Hugoton, Kans., 
in place of E. E. Townsdin. Incumbent’s commission ex- 
pired February 23, 1930. 

Durward J. Wilson to be postmaster at Hutchinson, Kans., 
in place of T. G. Armour. Incumbent’s commission expired 
December 20, 1930. 

John J. Groshong to be postmaster at McLouth, Kans., in 
place of W. S. Bradford. Incumbent’s commission expired 
February 11, 1931. 

Ralph H. Gibbs to be postmaster at Oskaloosa, Kans., in 
place of F. W. Coleman. Incumbent’s commission expired 
January 22, 1931. 

Robert E. Martin to be postmaster at Stafford, Kans., in 
place of F. C. Thompson. Incumbent’s commission expired 
January 28, 1931. 






















































































KENTUCKY 


Ward H. Metcalfe to be postmaster at Brooksville, Ky., in 
place of W. H. Metcalfe. Imcumbent’s commission expired 
February 11, 1931. 

Willie C. West to be postmaster at Crestwood, Ky., in place 
of W. W. Cox. Incumbent’s commission expired December 
21, 1930. 

Charles A. Bickford to be postmaster at Hellier, Ky., in 
place of C. A. Bickford. Incumbent’s commission expired 
February 23, 1931. 

Arthur G. Powell to be postmaster at Irvine, Ky., in place 
of A. G. Powell. Incumbent’s commission expired March 
11, 1930. 

Fountain S. Aynes to be postmaster at Pleasureville, Ky., 
in place of F. S. Aynes. Incumbent’s commission expired 
February 11, 1931. 

Lenora B. Bryant to be postmaster at Science Hill, Ky., 
in piace of E. S. Crawford. Incumbent’s commission ex- 
pired February 11, 1931. 













































































MAINE 

Edith L. Newcomb to be postmaster at Scarboro, Me. 
Office made presidential July 1, 1930. 

Ida K. Stewart to be postmaster at South Gardiner, Me., 
in place of I. K. Stewart. Incumbent’s commission expired 
January 5, 1931. 


























MARYLAND 


Earle H. Ault to be postmaster at Accident, Md., in place 
of E. H. Ault. Incumbent’s commission expires March 3, 
1931. 

George G. Young to be postmaster at Cumberland, Md., 
in place of E. L. Shaw, deceased. 






































MICHIGAN 

Emma Creevy to be postmaster at Barryton, Mich., in 
place of A. G. Creevy, deceased. 

James W. Cobb to be postmaster at Birmingham, Mich., 
in place of J. W. Cobb. Incumbent’s commission expires 
February 28, 1931. 
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Robert Ryan to be postmaster at Bronson, Mich., in place 
of Robert Ryan. Incumbent’s commission expired December 
14, 1930. 

William E. Oakes to be postmaster at Drayton Plains, 
Mich. Office became presidential July 1, 1930. 

Benjamin A. Faunce to be postmaster at East Lansing, 
Mich., in place of C. S. Wilcox. Incumbent’s commission 
expired February 16, 1931. 

Lloyd R. Doane to be postmaster at Mason, Mich., in place 
of E. A. Densmore. Incumbent’s commission expired Janu- 
ary 18, 1931. 

Lee J. Campbell to be postmaster at Royal Oak, Mich. 
Office established March 1, 1931. 


MINNESOTA 


Thomas R. Ohnstad to be postmaster at Cannon Falls, 
Minn., in place of T. R. Ohnstad. Incumbent’s commission 
expired February 9, 1931. 

Herman Herder to be postmaster at Jordan, Minn., in 
place of Herman Herder. Incumbent’s commission expires 
March 3, 1931. 

Will G. Mack to be postmaster at Plainview, Minn., in 
place of W. G. Mack. Incumbent’s commission expired Jan- 
uary 10, 1931. 

Werl I. Smith to be postmaster at Proctor, Minn., in place 
of C. J. Hertzog, resigned. 

Axel M. Croonquist to be postmaster at Stillwater, Minn., 
in place of A. M. Croonquist. Incumbent’s commission ex- 
pired February 9, 1931. 

Alfred Anderson to be postmaster at Twin Valley, Minn., 
in place of Alfred Anderson. Incumbent’s commission ex- 
pired February 9, 1931. 

Samuel A. Nystrom to be postmaster at Watertown, Minn., 
in place of S. A. Nystrom. Incumbent’s commission expired 
February 11, 1931. 

Frank H. Wherland to be postmaster at Welcome, Minn., 
in place of F. H. Wherland. Incumbent’s commission ex- 
pired February 9, 1931. 


MISSISSIPPI 


Melzar J. Nye to be postmaster at Carrollton, Miss., in 
place of M. J. Nye. Incumbent’s commission expired Decem- 
ber 16, 1930. 

Neppie R. Lockwood to be postmaster at Crystal Springs, 
Miss., in place of N. R. Lockwood. Incumbent’s commission 
expired December 16, 1930. 

Robert J. E. Barwick to be postmaster at Glen Allan, Miss., 
in place of R. J. E. Barwick. Incumbent’s commission ex- 
pired February 15, 1930. 

Minnie B. Dubuisson to be postmaster at Long Beach, 
Miss., in place of M. B. Dubuisson. Incumbent’s commis- 
sion expired January 10, 1931. 

Sidney M. Jordan to be postmaster at Louisville, Miss., in 
place of S. M. Jordan. Incumbent’s commission expired 
June 7, 1930. 

Nellie E. Hardy to be postmaster at Piney Woods, Miss., 
in place of N. E. Hardy. Incumbent’s commission expired 
December 16, 1930. 


MISSOURI 
Bess N. Jones to be postmaster at Ethel, Mo., in place of 
W. F. Clardy. Incumbent’s commission expired December 
17, 1930. 
MONTANA 


Estella K. Smith to be postmaster at Lima, Mont., in place 
of E. K. Smith. Incumbent’s commission expired February 
10, 1931. 

Sylvia M. McMichael to be postmaster at Paradise, Mont. 
Office became presidential July 1, 1930. 


NEBRASKA 

Elza Ury to be postmaster at Chapman, Nebr., in place of 
Elza Ury. Incumbent’s commission expired January 22, 
1931. 

James Nichols to be postmaster at Madison, Nebr., in place 
of F. H. Davis. Incumbent’s commission expired February 
9, 1931. 
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Charles M. Steil to be postmaster at Scribner, Nebr., in 
place of C. M. Steil. Incumbent’s commission expires March 
3, 1931. 

Frank E. Crawford to be postmaster at Wymore, Nebr., in 
place of F. E. Crawford. Incumbent’s commission expired 
February 11, 1931. 

NEW HAMPSHIRE 


Nellie C. Chaplin to be postmaster at Belmont, N. H., in 
place of N. C. Chapman. Incumbent’s commission expires 
March 3, 1931. 

NEW JERSEY 

Mary H. Jeffrey to be postmaster at Deal, N. J., in place 
of M. H. Jeffrey. Incumbent’s commission expired February 
16, 1931. 

Samuel Munyan to be postmaster at Gibbstown, N. J., in 
place of Samuel Munyan. Incumbent’s commission expired 
December 16, 1930. 

George I. Harvey to be postmaster at Palmyra, N. J., in 
place of G. I. Harvey. Incumbent’s commission expired 
January 22, 1931. 

Remington E. Rose to be postmaster at Rutherford, N. J., 
in place of Reid Howell. Incumbent’s commission expired 
January 10, 1931. 

Charles H. Wilson to be postmaster at Swedesboro, N. J., 
in place of C. H. Wilson. Incumbent’s commission expired 
December 14, 1930. 

NEW YORK 

Howard Tuttle to be postmaster at Brewster, N. Y., in 
place of C. R. Diehl. Incumbent’s commission expired Jan- 
uary 25, 1930. : 

Harold G. Haines to be postmaster at Earlton, N. Y. 
Office became presidential July 1, 1930. 

Arthur E. Brundage to be postmaster at Newburgh, N. Y., 
in place of A. E. Brundage. Incumbent’s commission expired 
December 10, 1930. 

Harry A. Pearce to be postmaster at Ocean Beach, N. Y.., 
in place of H. A. Pearce. 
December 11, 1930. 

Augustus P. Altemeier to be postmaster at Port Jervis, 
N. Y., in place of A. P. Altemeier. Incumbent’s commission 
expired December 11, 1930. 


Harry Pottenburgh to be postmaster at Rhinebeck, N. Y.., | 


in place of Harry Pottenburgh. Incumbent’s commission 
expired January 6, 1931. 

David R. Dunn to be postmaster at Scarsdale, N. Y., in 
place of C. P. Varian, removed. 

William H. Young to be postmaster at Voorheesville, N. Y., 
in place of W. H. Young. Incumbent’s commission expired 
January 22, 1931. 

NORTH CAROLINA 


Benjamin E. Atkins to be postmaster at Apex, N. C., in 
place of B. E. Atkins. Incumbent’s commission expires 
March 3, 1931. 

Jed Shepardson to be postmaster at Belhaven, N. C., in 
place of J. M. Selby. Incumbent’s commission expired May 
21, 1930. 

Neill S. Green to be postmaster at Dunn, N. C., in place of 


W. D. Holland. Incumbent’s commission expired June 28, 
1930. 


Pat L. Whitehead te be postmaster at Enfield, N. C., in 
place of P. L. Whitehead. Incumbent’s commission expired 
December 13, 1930. 


Lola A. Carter to be postmaster at Jackson Springs, N. C., 


in place of L. A. Carter. 
December 14, 1930. 

Edith E. Holton to be postmaster at Jamestown, N. C., in 
place of E. E. Hoiton. Incumbent’s commission expires 
March 1, 1931. 

Mary W. Yarborough to be postmaster at Louisburg, N. C., 
in place of M. W. Yarborough. Incumbent’s commission ex- 
pired March 2, 1930. 

Blanche H. Edwards to be postmaster at Newport, N. C., 
in place of J. L. Edwards, deceased. 

Charles R. Bowman to be postmaster at Oak Ridge, N. C. 
Office became presidential July 1, 1930. 


Incumbent’s commission expired 
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George H. Wright, jr., to be postmaster at Wendell, N. C., 
in place of G. H. Wright, jr. Incumbent’s commission ex- 
pires March 3, 1931. 

Ina L. Jordan to be postmaster at Winton, N. C., in place 
of L. V. Owen, deceased. 


NORTH DAKOTA 


Chapin Hayford to be postmaster at Casselton, N. Dak., in 
place of Chapin Hayford. Incumbent’s commission expires 
March 1, 1931. 

Hugh C. Corrigan to be postmaster at Fargo, N. Dak., in 
place of H. C. Corrigan. Incumbent’s commission expired 
February 14, 1931. 

Mabel Dickinson to be postmaster at Fullerton, N. Dak., in 
place of Mabel Dickinson. Incumbent’s commission expired 
December 16, 1930. 

Alfred B. Welch to be postmaster at Mandan, N. Dak., in 
place of A. B. Welch. Incumbent’s commission expires 
March 3, 1931. 


OHIO 


Ernest C. Ludwig to be postmaster at Anna, Ohio, in place 
of E. C. Ludwig. Incumbent’s commission expired April 28, 
1930. 

Roy H. Hannum to be postmaster at Long Bottom, Ohio, 
in place of E. E. Hayman, removed. 

Marcus S. Roush to be postmaster at Rutland, Ohio, in 
place of Florence Mutchler. Incumbent’s commission ex- 
pired February 6, 1930. 

Pearl H. Cheney to be postmaster at South Charleston, 
Ohio, in place of P. H. Cheney. Incumbent’s commission 
expired February 17, 1931. 


OKLAHOMA 


Sam H. Wilson to be postmaster at Barnsdall, Okla., in 
place of Lee Hilton, resigned. 

Roy R. Dodd to be postmaster at Fairfax, Okla., in place 
of G. S. Prentiss. Incumbent’s commission expired Decem- 
ber 17, 1930. 

Louia M. Amick to be postmaster at Jefferson, Okla., in 
place of L. M. Amick. Incumbent’s commission expires 
March 3, 1931. 

Lyle H. Ball to be postmaster at Laverne, Okla., in place 
of L. H. Ball. Incumbent’s commission expires March 3, 
1931. 

Harry Andrews to be postmaster at Marland, Okla., in 
place of Harry Andrews. Incumbent’s commission expired 
December 22, 1930. 

Elinore Jett to be postmaster at Nash, Okla., in place of 
Elinore Jett. Incumbent’s commission expires March 3, 
1931. 

OREGON 


Harry A. Cool to be postmaster at Drain, Oreg., in place 
Incumbent’s commission expired February 
11, 1931. 

Nellie G. Reed to be postmaster at Gold Hill, Oreg., in 
place of N. G. Reed. Incumbent’s commission expired Feb- 
ruary 11, 1931. 

PENNSYLVANIA 


William S. Behanna to be postmaster at Connellsville, Pa., 
in place of W. S. Behanna. Incumbent’s commission ex- 
pired February 11, 1931. 

Joseph F. Zuck to be postmaster at East Prospect, Pa. 
Office became presidential July 1, 1930. 

Anthony D. Pietranton to be postmaster at Lewis Run, 
Pa., in place of A. D. Pietranton. Incumbent’s commission 
expired April 1, 1930. 

Elmer G. Cornwell to be postmaster at Mansfield, Pa., in 
place of E. G. Cornwell. Incumbent’s commission expired 
July 2, 1930. 

Irvin L. Romig to be postmaster at Mertztown, Pa., in 
place of I. L. Romig. Incumbent’s commission expires 
March 1, 1931. 

John M. Hayes to be postmaster at Montoursville, Pa., in 
place of J. M. Hayes. Incumbent’s commission expired Jan- 
uary 26, 1930. 
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John D. Williams to be postmaster at Shoemakersville, Pa., 
in place of J. D. Williams. Incumbent’s commission expired 
February 17, 1931. 

Allen Very to be postmaster at South Montrose, Pa., in 
place of G. H. Roberts, removed. 

Samuel B. Simonton to be postmaster at Swineford, Pa., 
in place of S. B. Simonton. Incumbent’s commission ex- 
pired December 17, 1930. 

Ezra M. Cooper, jr., to be postmaster at Union City, Pa., 
in place of S. J. Downs, deceased. 

SOUTH CAROLINA 


William M. Harris to be postmaster at Barnwell, S. C., in 
place of W. M. Harris. Incumbent’s commission expired 
January 22, 1931. 

Guthrie W. Woodham to be postmaster at Bishopville, 
S. C., in place of Irene Stuckey, removed. 

Caleb F. Pendleton to be postmaster at Cheraw, S. C., in 
place of J. L. McCown. Incumbent’s commission expired 
July 3, 1930. 

Tully A. Sawyer to be postmaster at Chesnee, S. C., in 
place of T. A. Sawyer. Incumbent’s commission expired 
December 17, 1929. 

Allen T. Collins to be postmaster at Conway, S. C., in 
place of B. T. Frierson, removed. 

Henry W. Garrison to be postmaster at Easley, S. C., in 
place of J. E. Folger, removed. 


John W. Doar to be postmaster at Georgetown, S. C., in | 


place of T. J. Karnes. 
26, 1930. 
John B. Harmon, jr., to be postmaster at McCormick, S. C., 
in place of D. B. Woodward. Removed. 
Mary C. McInerny to be postmaster at Moultrieville, S. C., 
in place of K. L. Buckley. Removed. 
SOUTH DAKOTA 


Joshua Trumm to be postmaster at Hayti, S. Dak., in place 
of Joshua Trumm. Incumbent’s commission expires March 
3, 1931. 

James E. McLaughlin to be postmaster at Onida, S. Dak., 
in place of J. E. McLaughlin. Incumbent’s commission ex- 
pired February 23, 1931. 

TENNESSEE 

Henry I. Smythe to be postmaster at Bristol, Tenn., in 
place of J. M. Fain. Incumbent’s commission expired March 
1, 1930. 

Guy V. Jackson to be postmaster at Humboldt, Tenn., in 
place of M. P. McNeely. Incumbent’s commission expired 
December 13, 1930. 


Incumbent’s commission expired May 


TEXAS 

Rebecca White to be postmaster at Carbon, Tex., in place 
of Rebecca White. Incumbent’s commission expired Janu- 
ary 6, 1931. 

William T. McRee to be postmaster at Gruver, Tex. Office 
became presidential July 1, 1930. 

Arthur B. Rook to be postmaster at Harrold, Tex., in place 
of A. B. Rook. Incumbent’s commission expired July 2, 1930. 

William L. Keeler to be postmaster at May, Tex. Office 
became presidential July 1, 1930. 

Isidore Newman to be postmaster at Mexia, Tex., in place 
of Isidore Newman. Incumbent’s commission expired March 
15, 1930. 

William H. Spratt to be postmaster at Mingus, Tex., in 
place of T. A. Guthrie, deceased. 

John B. Reneau to be postmaster at Munday, Tex., in place 
of J. B. Reneau. Incumbent’s commission expired December 
20, 1930. 

VERMONT 

Herman D. Webster to be postmaster at East Burke, Vt. 
Office became presidential July 1, 1930. 

Jessie E. Dyer to be postmaster at Salisbury, Vt., in place 
of F. C. Dyer, deceased. 


WASHINGTON 
William F. Byars to be postmaster at Goldendale, Wash., 


in place of T. A. Graham. Incumbent’s commission expires 
February 28, 1931. 
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Orien L. Renn to be postmaster at Touchet, Wash., in 
place of O. L. Renn. Incumbent’s commission expired Feb- 
ruary 12, 1931. 

WEST VIRGINIA 


Godfrey B. Beebout to be postmaster at New Cumberland, 
W. Va., in place of G. B. Beebout. Incumbent’s commission 


| expired December 14, 1930. 


| 
! 
| 


| place of G. A. Johnson. 


| of L. J. Bettinger. 
| ary 5, 1931. 





| place of C. F. Ninman. 
| March 3, 1931. 


WISCONSIN 


Anton Schies] to be postmaster at Laona, Wis., in place of 


Anton Schiesl. Incumbent’s commission expired January 29, 
1931. 


Grace A. Johnson to be postmaster at Merrimack, Wis., in 


Incumbent’s commission expired 
December 21, 1929. 


Harry W. Nyenhuis to be postmaster at Oostburg, Wis., in 
place of Herman Graskamp, resigned. 

Fisk W. Carlin to be postmaster at Palmyra, Wis., in place 
of G. G. Nelson. Incumbent’s commission expired Decem- 
ber 22, 1930. 


Louis J. Bettinger to be postmaster at Plain, Wis., in place 
Incumbent’s commission expired Febru- 


Charles F. Ninman to be postmaster at Sauk City, Wis., in 
Incumbent’s commission expires 


LeRoy Winters to be postmaster at Twin Lakes, Wis., in 
place of LeRoy Winters. Incumbent’s commission expired 
January 18, 1931. 


Sam Dewar to be postmaster at Westfield, Wis., in place of 
Sam Dewar. Incumbent’s commission expires March 3, 1931. 


WYOMING 


Wilson A. Clark to be postmaster at Clearmont, Wyo. 
Office became presidential July 1, 1930. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate February 27 
(legislative day of February 17), 1931 
ASSISTANT SECRETARY OF STATE 
James Grafton Rogers to be Assistant Secretary of State. 
SECRETARY IN THE DIPLOMATIC SERVICE 
Sheldon T. Mills to be secretary in the Diplomatic Service. 
FOREIGN SERVICE OFFICERS 


CLASS 2 
Edwin C. Wilson. 

CLASS 3 
David B. Macgowan. 

CLASS 4 
Charles J. Pisar. 

CLASS 5 
Harold S. Tewell. 

CLASS 6 
Edwin A. Plitt. 
Loy W. Henderson. 

CLASS 7 
Alfred D. Cameron. 
Lawrence S. Armstrong. 
Paul W. Meyer. 

CLASS 8 
John B. Ketcham. 
Thomas F. Sherman. 
George H. Butler. 

CONSULS 


John B. Ketcham to be consul. 
Thomas F. Sherman to be consul. 
George H. Butler to be consul. 


UnitTep STATES DISTRICT JUDGE 


Harry A. Hollzer to be United States district judge, south- 
ern district of California. 


UNITED STATES MARSHAL 


Raymond J. Mulligan to be United States marshal, south- 
ern district of New Yerk. 
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COLLECTOR oF CUSTOMS 
Edward M. Croisan to be collector of customs, district No. 
29, Portland, Oreg. 
APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO FIELD ARTILLERY 
Second Lieut. Frank Neuman Leakey. 
PROMOTIONS IN THE ARMY 
To be colonel 
Lieut. Col. James Aloysius Higgins, Infantry. 
To be lieutenant colonel 
Maj. Abbott Boone, Field Artillery. 
To be majors 
Capt. John Henry Nankivell, Infantry. 
Capt. Charles Samuel Moyer, Chemical Warfare Service. 
To be captains 
First Lieut. Eugene Lowry Eubank, Air Corps. 
First Lieut. Floyd Lavinius Parks, Infantry. 
First Lieut. Lawrence Augustus Lawson, Air Corps. 
To be first lieutenants 
Second Lieut. Raymond Kimball Quekemeyer, Field Ar- 
illery. 
3 a Lieut. William Everton Pheris, jr., Infantry. 
Second Lieut. Alexander Andrew Dobak, Infantry. 
Second Lieut. John Howard Bennett, Infantry. 


MEDICAL CORPS 
To be lieutenant colonels 
Maj. James Franklin Johnston. 
Maj. Samuel Smith Creighton. 
Maj. Henry Clay Michie, jr. 
PoOSTMASTERS 
CALIFORNIA 


Bertram C. McMurray, Lancaster. 
Gertrude B. Leavens, Roscoe. 


FLORIDA 


Isabelle H. Boyd, Clermont. 

Thomas W. Lundy, Perry. 
GEORGIA 

Mary P. Hughes, Alapaha. 

William F. Boone, Baxley. 

Joel F. Fountain, Ray City. 


MARYLAND 


Howard E. Dixon, Brunswick. 
Roscoe C. McNutt, Fallston. 
Richard B. Woodrum, Fort Howard. 
James W. Friend, Friendsville. 
George B. Gardner, Jessups. 

John S. Dean, North East. 


MASSACHUSETTS 


Joseph V. Curran, Attleboro. 

Walter C. Wright, Graniteville. 

Nathaniel P. Coleman, Hyannis. 

Elizabeth B. Flint, North Attleboro. 
Howard M. Douglas, Plymouth. 

Martin H. Hickey, Shrewsbury. 

Josephine E. Dempsey, South Ashburnham. 


MINNESOTA 


Gertrude S. Dyson, Becker. 
Adolph Johnson, Clarks Grove. 
Kenneth S. Keller, Kasson. 
Edwin W. Bergman, McGrath. 
Herman E. Kent, Sanborn. 
Arnold J. Bauer, Wabasso. 

MONTANA 
George R. Moshier, Baker. 
Claude C. Mills, Big Sandy. 
Robert A. Bray, Bigtimber. 
Prince A. Mowbray, Brady. 
Melvin W. Markuson, Dooley. 
John W. Calfee, Frazer. 
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John O. Dahl, Froid. 
Alva M. Mullikin, Hingham. 
Roy W. Broman, Ismay. 
Harvey St. J. Cannon, Kalispell. 
Joseph Brooks, Livingston. 
Fred N. Weed, Terry. 
Samuel P. Eagle, West Yellowstone. 
Stephen E. Sande, Winifred. 

NEW JERSEY 
Lemuel H. Greenwood, Elmer. 
Charles Roeltgen, Rochelle Park. 
Harold P. Humphrey, Washington. 


NEW MEXICO 


Cassius G. Mason, Hagerman. 
John N. Norviel, Hatch. 


PENNSYLVANIA 


Edison A. Brown, Dover. 
Amy L. Smith, Wrightsville. 


WASHINGTON 

Robert L. Wright, Omak. 
WISCONSIN 

Ambrose M. Steinwand, Colby. 


HOUSE OF REPRESENTATIVES 


FRIDAY, FEBRUARY 27, 1931 


The House met at 11 a. m. 


The Chaplain, Rev. James Shera Montgomery, D. D., 
offered the following prayer: 


Awaken in us, our Heavenly Father, a deep sense of Thy 
mercies, which, unasked, fall upon us each day. We trust 
that we are truly grateful for that gentle One whose soft 
touch once fell upon the foreheads of little children and 
opened wide His arms to shelter the world of men. May 
He steal silently into our hearts, rebuking our tendencies 
and giving our tongues a ministry of wisdom and inspira- 
tion. We pray that our sons and daughters may be pre- 
served from the luxury that shrivels and from the pride 
that strives. Lead them, our Father, to realize that strength 
and knowledge are never so sublime as when they stoop 
to weakness and ignorance. Do Thou impress them that 
honest toil lends a certain satisfaction which wealth can 
not increase nor poverty take away. O come and remain 
with us that we may know that there is nothing so grand 
as forgiveness and that which is best in life is cheapest. 
In our Saviour’s name. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amend- 
ment bills and joint resolutions of the House of the follow- 
ing titles: 

H.R.7. An act to amend sections 4, 6, 8, 9, 10, 11, 12, 25, 
29, and 30 of the United States warehouse act, approved 
August 11, 1916, as amended; 

H. R. 305. An act for the relief of Northern Trust Co., the 
trustee in bankruptcy of the Northwest Farmers Cooperative 
Dairy & Produce Co., a corporation, bankrupt; 

R. 395. An act for the relief of Alfred Chapleau: 

687. An act for the relief of John S. Conkright; 
752. An act for the relief of Wesley B. Johnson; 
921. An act for the relief of Andrew Kline; 

922. An act for the relief of William S. Murray; 

923. An act for the relief of Louis J. Stroud; 

925. An act for the relief of George Curren; 

1429. An act for the relief of Thomas Barrett; 

1610. An act for the relief of Norman Dombris; 

1891. An act for the relief of Vincent Baranasies; 
3255. An act for the relief of Sylvester S. Thompson; 
3256. An act for the relief of David F. Richards, 
rwise known as David Richards; 
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H. R. 3643. An act for the relief of Alfred W. Mayfield; 

H.R. 7555. An act for the relief of Andrew Markhus; 

H.R.9199. An act for the relief of John F. Williams and 
Anderson Tyler; 

H. R. 9245. An act for the relief of Davis, Howe & Co.; 

H. R. 9564. An act for the relief of Thomas W. Bath; 

H. R. 9674. An act to amend an act to parole United States 
prisoners, and for other purposes, approved June 25, 1910; 

H. R. 10635. An act for the relief of the Robins Dry Dock 
& Repair Co.; 

H. R. 10676. An act to provide for the special delivery and 
the special handling of mail matter; 

H.R.11015. An act to provide an appropriation for the 
payment of claims of persons who suffered property damage, 
death, or personal injury due to the explosion at the naval 
ammunition depot, Lake Denmark, N. J., July 10, 1926; 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans; 

H. R. 15063. An act authorizing the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 


H.R. 15258. An act to permit the development of certain | 


valuable mineral resources in certain lands of the United 
States; 

H. R. 15496. An act to authorize the Commissioners of the 
District of Columbia to transfer to the trustees of Howard 
University title to certain property in the District of 
Columbia; 


H.R. 15591. An act granting the consent of Congress to | 
the State of Minnesota to construct, maintain, and operate | 


a bridge across the Mississippi River, at or near Brainerd, 
Minn.; 

H.R. 15594. An act authorizing the construction of a 
bridge across the Mahoning River at Edinburg, Lawrence 
County, Pa.; 

H. R. 15767. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H.R. 15860. An act granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a 
bridge across the Fox River east of Serena in La Salle 
County, Ill., between sections 20 and 29, township 35 north, 
range 5 east, third principal meridian; 

H. R. 15861. An act to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa; 

H. R. 15862. An act granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
River at or near Emlenton, Venango County, Pa.; 

H. R. 15865. An act for the retirement of employees of the 
Panama Canal and the Panama Railroad Co., on the Isthmus 
of Panama, who are citizens of the United States; 

H. R. 15869. An act to extend the times for commencing 
and completing the construction of a bridge across the 
Missouri River at or near Rulo, Nebr.; 


H.R. 16113. An act to extend the times for commencing | 


and completing the construction of a free highway bridge 
across the Mississippi River at or near Hastings, Minn.; 

H. R. 16302. An act to authorize an investigation with 
respect to the construction of a dam or dams across the 
Owyhee River or other streams within or adjacent to the 
Duck Valley Indian Reservation, Nev., and for other pur- 
poses; 

H. R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Port Huron, Mich.; 

H.R. 16561. An act granting the consent of Congress to 
the Department of Public Works of the Commonwealth of 
Massachusetts to construct, maintain, and operate a free 
highway bridge across the Connecticut River at or near 
Erving, Mass.; 

H. R. 16691. An act permitting the laying of a conduit 
across E and F Streets SW., in the District of Columbia; 
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H. J. Res. 153. Joint resolution to correct section 6 of the 
act of August 30, 1890, as amended by section 2 of the act of 
June 28, 1926; 
Ii. J. Res. 192. Joint resolution extending the provisions of 
sections 1, 2, 6, and 7 of the act of Congress entitled “An 
| act to provide for the protection of forest lands, for the 

reforestation of denuded areas, for the extension of national 
| forests, and for other purposes, in order to promote the con- 
tinuous production of timber on lands chiefly suitable there- 
for,” to the Territory of Porto Rico; and 

H. J. Res. 250. Joint resolution to print annually as sepa- 
rate House documents the proceedings of the National En- 
| campment of the Grand Army of the Republic, the United 
| Spanish War Veterans, the Veterans of Foreign Wars of the 
| United States, the American Legion, and the Disabled Ameri- 
can Veterans of the World War. 
| The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, bills and a joint resolution of the House of the 
following titles: 

H. R. 2047. An act for the relief of R. P. Biddle; 

H. R. 2366. An act authorizing the Secretary of War to 
| convey a certain portion of the military reservation at Fort 
McArthur, Calif., to the city ot Los Angeles, Calif., for street 
purposes and to amend an act to authorize the acquisition 
for military purposes of land in the county of Montgomery, 
State of Alabama, for use as an addition to Maxwell Field, 
approved July 1, 1930; 

H. R. 3309. An act to provide extra compensation for over- 
| time service performed by immigrant inspectors and other 
employees of the Immigration Service; 

H. R. 9599. An act to authorize the Secretary of Agricul- 
ture to carry out his 10-year cooperative program for the 
eradication, suppression, or bringing under control of preda- 
tory and other wild animals injurious to agriculture, horti- 
culture, forestry, animal husbandry, wild game, and other 
interests, and for the suppression of rabies and tularemia 
in predatory or other wild animals, and for other purposes; 

H. R. 10672. An act to amend the naturalization laws in 
respect of posting of notices of petitions for citizenship; 

H. R. 11368. An act to fix the annual compensation of the 
Secretary and the Governor of the Territory of Alaska; 

H. R. 15263. An act to relieve restricted Indians in the 
Five Civilized Tribes whose nontaxable lands are required 
| for State, county, or municipal improvements or sold to 
other persons, or for other purposes; 

H. R. 17163. An act making appropriations to supply de- 
ficiencies in certain appropriations for the fiscal year end- 
ing June 30, 1931, and prior fiscal years, to provide supple- 
| mental appropriations for the fiscal years ending June 30, 
1931, and June 30, 1932, and for other purposes; and 

H. J. Res. 303. Joint resolution to amend Public Resolu- 
| tion No. 80, Seventieth Congress, second session, relating to 
payment of certain claims of grain elevators and grain 
| firms. 

The message also announced that the Senate had passed 
bills and resolutions of the following titles, in which the con- 
currence of the House is requested: 

S. 314. An act relating to the payment of advance wages 
and allotments in respect of seamen on foreign vessels, and 
making further prevision for carrying out the purposes of 
| the seamen’s act, approved March 4, 1915; 

S. 1444. An act for the conservation of rainfall in the 
United States; 

S. 2034. An act for the relief of Weymouth Kirkland and 
Robert N. Golding; 

S. 2108. An act for the relief of Don C. Fees; 

S. 3032. An act for the relief of Commander Francis James 
Cleary, United States Navy; 

S. 3467. An act authorizing the construction of a drain- 
age channel in the closed basin of the San Luis Valley in 
Colorado, authorizing investigation of reservoir sites, and 
for other purposes; 

S. 3565. An act for the relief of certain purchasers of lots 
in Harding Townsite, Fla.; 
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S. 4260. An act for the relief of the American-La France 
Foamite Corporation of New York; : 

S. 4334. An act for the relief of G. Elias & Bro. (Inc.); 

S. 4908. An act for the relief of certain officers of the 
Dental Corps of the United States Navy; 

§S.5172. An act for the construction of a reservoir in the 
Little Truckee River, Calif.. and for such dams and other 
improvements as may be necessary to impound the waters 
of Webber, Independence, and Donner Lakes, and for the 
further development of the water resources of the Truckee 
River; 

S. 5524. An act to coordinate the agricultural experiment 
station work and to extend the benefits of certain acts of 
Congress to the Territory of Porto Rico; 

S. 5545. An act to amend an act approved February 24, 
1925, entitled “An act to provide for the construction of a 
memorial bridge across the Potomac River from a point near 
the Lincoln Memorial, in the city of Washington, to an 
appropriate point in the State of Virginia, and for other 
purposes ”; 

S. 5546. An act to amend section 2 of Public Resolution 
No. 89, Seventy-first Congress, approved June 17, 1930, en- 
titled “ Joint resolution providing for the participation of 
the United States in the celebration of the one hundred and 
fiftieth anniversary of the siege of Yorktown, Va. and the 
surrender of Lord Cornwallis on October 19, 1781, and au- 
thorizing an appropriation to be used in connection with 
such celebration, and for other purposes; 

S. 5614. An act to provide for the establishment of a con- 
struction service in the Bureau of the Census of the De- 
partment of Commerce; 

8.5761. An act to amend the act approved June 22, 1926, 
entitled “An act to amend that part of the act approved 
August 29, 1916, relative to the retirement of captains, com- 
manders, and lieutenant commanders of the line of the 
Navy,” as amended by the act of March 4, 1929; 

S. 5779. An act for the relief of Captain Jacob M. Pearce, 
United States Marine Corps; 

S. 5833. An act to amend an act entitled “An act to pro- 
vide for the further development of agricultural extension 
work between the agricultural colleges in the several States 
receiving the benefits of the act entitled ‘An act donating 
public lands to the several States and Territories which 
may provide colleges for the benefit of agriculture and the 
mechanic arts,’ approved July 2, 1862, and all acts sup- 
plementary thereto, and the United States Department of 
Agriculture,” approved May 22, 1928 (U. S. C., Supp. ITI, 
title 7, secs. 343a, 343b) ; 

S. 5867. An act to amend chapter 15 of the Code of Law 
for the District of Columbia; 

S. 6078. An act to provide for the commemoration of the 
Battle of Fort Necessity, Pa.; 

8S. 6097. An act for the construction and equipment of a 
hospital on Crow Indian Reservation; 

S. 6098. An act relating to the adoption of minors by the 
Crow Indians of Montana; 

S. 6099. An act authorizing the Secretary of the Interior 
to change the classification of Crow Indians; 

S. 6132. An act granting the consent of Congress to the 
police jury of Richland Parish, La., or the State Highway 
Commission of Louisiana to construct, maintain, and oper- 
ate a free highway bridge across Boeuf River at or near 
Bucxner, Richland Parish, La.; 

S. 6136. An act for the enrollment of children born after 
December 30, 1919, whose parents, or either of them, are 
members of the Blackfeet Tribe of Indians in the State of 
Montana, and for other purposes; 

S. 6140. An act to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa; 

S. 6146. An act to provide for distribution of tribal funds 
of. the Puyallup Indians of the State of Washington; 

S. 6153. An act authorizing the construction of a bridge 
across the Mahoning River near New Castle, Lawrence 
County, Pa.; 
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S. 6155. An act authorizing the acceptance by the Admin- 
istrator of Veterans’ Affairs of certain lands in Biloxi, 
Miss., as a site for a branch home of the National Home for 
Disabled Volunteer Soldiers; 

S. 6159. An act for the relief of Joseph E. Myers; 

S. 6160. An act to remove certain restrictions on the ex- 
penditure of funds on the distribution system, Pilot Butte 
division, Riverton reclamation project, Wyoming; 

S. 6161. An act granting the consent of Congress to Mis- 
souri Valley Pipe Line Co. of Iowa to construct, maintain, 
and operate a pipe-line bridge across the Missouri River; 

S.6165. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct, maintain, and 
operate a free highway bridge across the Little Calumet 
River on Cottage Grove Avenue near One hundred and fifty- 
eighth Street, in Cook County, State of Dlinois; 

8.6173. An act authorizing an appropriation to defray the 
expenses of participation by the United States Government 
in the second polar year program, August 1, 1932, to August 
31, 1933; 

S. 6179. An act to legalize a bridge across the St. Francis 
River one-fourth mile south of Greenville, Wayne County, 
Mo.; 

S. 6180. An act to legalize a bridge across the St. Francis 
River 4 miles west of Kennett, Mo., joining Dunklin County, 
Mo., and Clay County, Ark.; 

S.6181. An act to legalize a bridge across the Eleven 
Points River at or near Thomasville, Oregon County, Mo.; 

S. 6182. An act to legalize a bridge across the James River 
at Galena, Stone County, Mo.; 

S. 6183. An act to legalize a bridge across the White River 
approximately 11 miles south of Reed Springs, Stone County, 
Mo.; 

S. 6184. An act to legalize a bridge across the White River 
at Forsyth, Taney County, Mo.; 

S. 6185. An act granting the consent of Congress to the 
State Highway Commission of Missouri to construct, main- 
tain, and operate a highway bridge across the Missouri 
River at or near Weldon Springs, Mo.; 

S. 6186. An act granting the consent of Congress to the 
Missouri State Highway Commission to construct, maintain, 
and operate a highway bridge across the White River at 
Branson, Taney County, Mo.; 

S. 6190. An act authorizing the State of West Virginia, by 
and through the State Bridge Commission of West Virginia, 
or the successors of said commission, to acquire, purchase, 
construct, improve, maintain, and operate bridges across the 
streams and rivers within said State and/or across bound- 
ary-line streams or rivers of said State; 

S. 6202. An act to provide for conveyance of a certain 
strip of land on Fenwick Island, Sussex County, State of 
Delaware, for roadway purposes; 

S. 6204. An act prescribing regulations for carrying on 
the business of lighter service from any of the ports of the 
United States to stationary ships or barges located offshore, 
and for the purposes of promoting the safety of navigation: 

S. 6206. An act to provide for conveyance of a portion of 
the Liston Range Rear Lighthouse Reservation, New Castle 
County, State of Delaware, for highway purposes; 

S. 6218. An act granting permission to Harold I. June to 
transfer to the Fleet Reserve of the United States Navy; 

S. 6220. An act granting the consent of Congress to the 
Charleston & Western Carolina Railway Co. to construct, 
maintain, and operate a railroad bridge across the Savannah 
River at or near Augusta, Ga.; 

S. 6225. An act granting an increase of pension to Jessie 
R. Greene; 

S. 6233. An act for the relief of Grover Cleveland Ballard; 

S. J. Res. 194. Joint resolution authorizing and directing 
the Comptroller General of the United States to reopen, ad- 
just, and settle the accounts of the city of Baltimore for ad- 
vances made by the city in 1863 for the construction of 
works of defense, and for other purposes; 

S. J. Res. 244. Joint resolution to extend the statute of 
limitations, and for other purposes; 


6268 


8S. J. Res. 253. Joint resolution to authorize an appropria- 
tion for the expenses of the sixteenth session of the Inter- 
national Geological Congress, to be held in the United States 
in 1932; and 

S. Con. Res. 39. Concurrent resolution providing for the 
printing of a manuscript entitled “ Washington, the National 
Capital.” 

SECOND DEFICIENCY APPROPRIATION BILL 

Mr. WOOD. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 17163) making 
appropriations to supply deficiencies in certain appropria- 
tions for the fiscal year ending June 30, 1931, and prior fiscal 
years, to provide supplemental appropriations for the fiscal 
years ending June 30, 1931, and June 30, 1932, and for other 
purposes, disagree to all the Senate amendments, and ask 
for a conference. 

The SPEAKER. The gentleman from Indiana asks unan- 
imous consent to take from the Speakers table House bill 
17163, disagree to the Senate amendments, and ask for a 
conference, The Clerk will report the bill. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, I reserve the right to object 
for the purpose of asking the’ chairman a question. Is this 
the bill which contains the extra $2,750,000 for the Mount 
Vernon Road? 

Mr. WOOD. It is. 

Mr. SNELL. Will the gentleman give the House a chance 
to vote on that proposition? I am not going to ask the 
gentleman that question direct, but I wish it could be con- 
sidered by the House. If I understand the situation cor- 
rectly, as it was discussed in another body, that road is 
going to cost $462,000 a mile. I can not understand or con- 
ceive how any road could cost that amount of money, even 
if it is Government money. I wish the gentleman would 
bring the proposition back to the House and allow the House 
to express itself upon that proposition. 

Mr. GARNER. Will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. GARNER. I would like to ask the gentleman from 
New York whether he has examined the other amendments 
that have been placed on this bill by the Senate? From a 
casual glance at the Recorp this morning, including the 
action of the Senate the day before, it would appear that 
the other body has lost all sense of propriety in the matter 
of appropriations. The mere matter of $2,000,000 does not 
amount to much, but $100,000,000 does. I want to suggest 
to the gentleman from Indiana—and I know this will meet 
with the sympathy of the gentleman from Tennessee [Mr. 
Byrns! and the other gentlemen dealing with this question— 
that there ought to be some way to impress upon the Mem- 
bers of the other body, or at least upon the conferees, that 
there is a limit somewhere about this matter of appropria- 
tions. [Applause.] 

Mr. WOOD. I will say to the gentleman that I am in 
hearty sympathy with what he has said. I do not know 
whether or not we can convince them that there is a limit. 
I will say to the gentleman from New York that the item 
with reference to the construction of this boulevard will be 
brought back. There is no authorization, so far as the 
House is concerned, for that appropriation. It has not 
passed the House. 

Mr. TILSON. Then it has to be brought back. 

Mr. SIMMONS. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. SIMMONS. The gentleman from New York has 
stated what this highway is going to cost per mile. I think 
I can visualize the cost of this highway to the House if 
I say this: That if you will take silver dollars and place 
them side by side and run that silver dollar line 15.36 miles 
from here to Mount Vernon, you will have the cost of the 
highway. It actually figures $7.44 per running inch. That 
will be the cost to the United States. Were it not for the 


fact that this highway is named after George Washington 
it would be a major scandal, in my opinion. Here are some 
There are seven of them. Take them that 


silver dollars. 
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way [indicating] and lay them 15.36 miles from Washington 
to- Mount Vernon and you have the cost of the highway 
under the proposal we are asked to approve in this second 
deficiency bill. I think that visualizes it pretty well. 

Mr. TREADWAY. Will the gentleman yield? 

Mr. WOOD. Yes. 


Mr. TREADWAY. Is it not a fact, as the chairman has 
brought out, that, so far as the Mount Vernon roadway 
is concerned, it has not as yet been authorized? As I 
understand it, the bill carrying $2,700,000 passed the other 
body but it has never come before this body, because I have 
been waiting for a chance to knock it. While the expense 
is tremendous and we ought to go slowly in agreeing to this 
additional cost of $2,700,000, my principal objection is that 
that wonderful boulevard is going to run to a private turn- 
stile where you have got to pay admission to a private 
corporation in order to get into the George Washington 
shrine. [Applause.] That is the limit. 

Mr. BYRNS. Mr. Speaker, reserving the right to object, I 
want to agree with what these gentlemen have said with 
reference to the tremendous cost of this highway. I can not 
believe there is any excuse for building a highway, whether 
it be in ‘the name of George Washington or anyone else, 
which will cost $462,000 a mile. Certainly that was never 
contemplated by the Congress. Even this appropriation, 
which provides for $2,700,000, does not require completion 
within that amount. It simply provides for an additional 
sum. But there is this thing, of course, to be considered: 
Congress has appropriated $4,500,000. I do not know any- 
thing about the facts, nor has the committee had any op- 
portunity to make an inquiry about them, but if it appears 
that the $4,500,000, as the papers have stated, has already 
been expended, then we may be in a situation whereby we 
must appropriate something to complete this roadway. I 
say that without intending for one moment to disagree with 
the gentleman from New York, the gentleman from Nebraska, 
or the gentleman from Massachusetts with reference to the 
outrageous cost of that highway. 

Mr. SNELL. If the gentleman will permit, perhaps, it 
would be better for Congress to stop the work now and find 
out how much it is going to cost to finish this project before 
we go any farther. 

Mr. BYRNS. I will say this to the gentleman: If I am 
one of the conferees, and I assume I will be, so far as I am 
personally concerned I want some additional facts to show 
where this money has gone and how any future appropria- 
tion is to be expended, and how much it is going to take to 
complete the highway, before I shall ever attach my name to 
a conference report. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BYRNS. Yes. 


Mr. LINTHICUM. Does the gentleman realize that the 
Congress decided finally to build this road along the river 
front and part of the roadway which was built sunk and 
has to be built up again? 

Mr. BYRNS. I have heard that statement made, and I 
think that is one of the mistakes that was made. It ought 
to have been a ridge road instead of a river road, as pro- 
vided by those in authority. 

Mr. LINTHICUM. And following the route they selected 
required the building of several addition bridges. 

Mr. O’CONNOR of Oklahoma. If the gentleman wili yield, 
I was very much impressed by the statement of the gentleman 
from Nebraska [Mr. Srmmons], as to paving this highway 
with silver. I wonder if it has been called to the committee’s 
attention how many gold miners are out of work. We could 
pave it with gold at sixteen times as much expense, and in 
this rivalry between the two bodies as to who can appro- 
priate the most Government money and place the biggest 
burden on the taxpayers of the country, why would it not 
be the smart thing to beat the Senate to this and pave the 
highway with gold and show the world that we can outdo 
them? Is there any information here on the relative cost? 

Mr. SNELL. It would be 16 to 1. 

Mr. SLOAN. Oil would, perhaps, help it out a little. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? [After a pause.] The Chair 
hears none, and appoints the following conferees: Mr. Woop, 
Mr. Cramton, Mr. Wason, Mr. Byrwns, and Mr. BucHaNan. 

ADJUSTED-COMPENSATION CERTIFICATES 


Mr. SELVIG. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp on pending veterans’ 
legislation. 

The SPEAKER. Without objection, it is so ordered. 

Mr. SELVIG. Mr. Speaker, the controversy that has 
arisen in regard to the so-called bonus bill, which liberalizes 
the borrowing power of the adjusted-compensation cer- 
tificates, has the more firmly fixed the conviction that the 
bill which passed both the House of Representatives and the 
Senate is only a makeshift. This bill does not pay $1 in 
adjusted compensation to the 3,500,000 veterans who hold 
these certificates. It liberalizes the borrowing power, it is 
true, and that will be of benefit to a limited class, but it 
does not do what, in my opinion, the great majority of the 
veterans themselves requested. 

I am in favor of paying these certificates in cash unde 
plans of financing that could be worked out without great 
or insurmountable difficulties. The bill, as passed, and 
which we accepted during the closing days of this short 
session of Congress, is the best compromise offered. Failure 
to have voted out some kind of a bill near the close of the 
session would have jeopardized any veterans’ relief bill, so 
the Ways and Means Committee agreed to this loaning pro- 
posal though it is reliably reported that a number on the 
committee did not join in the report. 

So much has been said and written about this bill that 
I felt it incumbent upon myself to secure the basic facts 
in regard to it. These facts, as set forth, are included in 
the testimony presented to both the House and Senate com- 
mittees and in the debates which subsequently took place. 
To the many inquiries which I have received from my con- 
stituents this statement will provide facts that will assist 
in arriving at a correct conclusion in regard to the bill. 

There are many who have become gravely alarmed over 
the bugaboo which has been created in regard to alleged 
difficulties in Treasury financing. The opponents of this | 
measure have sought by every means at their command to 
becloud the issue and to create impressions that are not 
justified by the facts. Careful students agree that the bill 
would necessitate no additional Treasury financing. 

Do these people know that Senator Smoor said on the 
floor of the Senate: 

I thought it was understood that there would be no fi 
at all , but that the amount of money to the credit of all 
of the veterans, if the securities held in the Treasury of the United 
States to meet the certificates were disposed of at the present 
time, would be sufficient to pay whatever the legislation passed on 
Thursday would require. There is no doubt about that at all. 

I am firmly convinced that the people of our country want 
to do justice to the boys who bore arms during the World 
War, and that if even this compromise bill requires the im- 
position of increased surtaxes on personal incomes there 
should be no hesitancy in amending the revenue act of 1926 
to accomplish that purpose. However, there is no new tax 
whatever involved in this loan plan. 

What are the actual facts in regard to the veterans’ loan 
bill? 

First. A total of 3,500,000 adjusted-compensation certifi- 
cates were issued, with a maturity value of $3,5C0,000,000, 
the average certificate being $1,000. 

Second. The total loan value on the certificates to date is 
$730,000,000. 

Third. Total loans on the certificates to date are $325,- 
000,000, leaving $405,000,000 in unused loan privileges. 

Fourth. To date 48 per cent of certificate holders have 
used 43 per cent of existing loan privileges. 

Fifth. The veterans’ loan bill increases from 22 per cent to 
50 per cent the amount that may be borrowed on the face 
value of certificates, adding a grand maximum of approxi- 
mately $1,000,000,000 to loan privileges. But if the same 
percentage of loans persists under the bill as under the pres- 
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ent law it has been calculated that it will add only about 
$430.000,000 to outstanding loans. 

Sixth. The $430,000,000, therefore, is the additional financ- 
ing required by the bill. In other words, it is a little more 
than the Treasury already is obligated to make all veterans. 

Seventh. The Treasury has deposited $750,000,000 in cer- 
tificates of indebtedness to the maturity fund and can cover 
the $430,000,000 by these certificates leaving $326,000,000 
over in the fund. According to a recent statement an addi- 
tional $112,000,000 may be provided by advancing this 
amount to the maturity fund at the present time instead 
of waiting until July 1, 1931, when this annual increment 
would be added. 

Eighth. To finance the $430,000,000 additional loans the 
Treasury must redeem for cash certificates of indebtedness 
in the fund. In the next 12 months the Treasury will have 
$403,000,000 to reduce the public debt and under the law it 
can retire the certificates up to this amount. 

Ninth. Even if total loans exceed expectations, the han- 
dling will only, in the opinion of close students of this 
financing problem, bea credit operation and does not in- 
volve any additional tax burden at any point in the calcu- 
lation. 

Tenth. If the insurance were a regular one, payment 20- 
pay life policy, the loan value to-day would be 53 per cent 
instead of 50 per cent, as proposed. Even on the basis of 
the present terms of the compensation certificates the loan 
value would reach the same 50 per cent in 1937. The only 
thing, therefore, that is proposed is to move the loan privi- 
leges ahead by six years. 

It would necessarily follow that a veteran securing this 
aid now will have no loan privileges at all during this 
future period at least. Interest, compounded annually, if not 


paid, would defer any further aid and in many instances 
would consume the remainder of his equity. 

Eleventh. In the financial page of the New York Herald 
Tribune, of the issue of last Saturday morning, appeared the 
following: 


Preliminary announcement of a new United States Treasury 


offering of securities was sent yesterday by the Federal Reserve 
Bank of New York to member banks, State banks, trust companies, 
and other institutions in this district. Details of the issue are to 
be disclosed March 2, and it is assumed by bankers that it relates 
to the extensive refunding operation on March 15, when $1,109,- 
000,000 of called 344 per cent notes are payable. 
. . . + . 7 a 

Bankers are of the opinion that the Treasury will offer approxi- 
mately $500,000,000 in 3% or 3% per cent bonds with a maturity 
of 12 or 15 years. In addition, a large issue of certificates of 
indebtedness with maturities of six months to a year appears 
inevitable. Such certificates could be marketed, it is held, with 
coupons of 1% to 2 per cent. It is possible that the Treasury 
will also utilize the discount-bill method of financing in connec- 
tion with the refunding operations. 


I call your attention particularly to this sentence: 


In calling the $1,109,000,000 of 344 per cent notes for payment 
next month the Treasury anticipated the maturity by about a 
year. 


That there is no financial difficulty facing the Treasury is 
evident from this statement, which states further: 

Owing to the great ease in the money market and the lack of 
other maturities on March 15, it appears certain that a twofold 
benefit will accrue to the Treasury from the refunding operation. 
There will be, firstly, a very substantial saving in interest charges 
since the refunding bonds will bear interest at a slightly lower 
rate than the notes, while the certificates of indebtedness will be 
at a far lower figure. The Treasury, secondly, will reduce by the 


amount of the long-term issue its problem of meeting the heavy 
maturities of issues due in the next two weeks. 


This bill authorizes the Veterans’ Bureau to advance loans 
on the adjusted certificates we gave the veterans in 1924 to 
an extent of 50 per cent on their face value and at an 
interest rate of 442 per cent per annum. The certificates 
were originally issued on the basis of $1 a day pay during 
service in the World War for soldiers who remained in this 
country and $1.25 per day to those who were overseas. A 
limit of 500 days was placed on the basic pay. This amount 
was made payable in 1945, with compound interest at 4 per 


cent, and life insurance during that period based on the 
length of service with extreme amounts due any soldier in 
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1945 of less than $1,500 and an average certificate around 
$1,000. 

It does not provide what every Legion post that advised 
me of its wishes wanted done. Scores of these men stated 
they wanted a cash payment; that they needed it; that they 
would use it in a constructive and beneficial manner best 
adapted to their own individual needs. They are correct in 
claiming that it is a direct obligation to them by the Gov- 
ernment and that plans should be made to meet this 
obligation. 

To them and to me the solution of this problem has not 
yet been attained. Because of this fact it will become a 
major item in the unfinished business of this Congress which 
must at this late date go over to the next session. 

Many Members of Congress back in 1924 fought for the 
payment of the adjusted-compensation certificates in cash. 
It is recalled that a compromise was adopted at that time. 
The final solution has not been reached. The issue still 
exists. It will have to be met. This country is too rich and 
powerful to deny to these men what in right and justice 
ought to be granted to them. 

Leaving aside for the moment any further comment in 
regard to the cash-redemption issue, because by action of 
the House and Senate the loan bill was adopted, I am of 
the opinion that the bill which was passed will be helpful 
not only to many veterans who are in need but in bringing 
about the resumption of the business prosperity of our 
country. This money will be placed by them into circulation 
and enter into business and industrial channels in every 
community of our land. 

I am following my sincere conviction in supporting this 
bill, and believe it will be approved by all thinking men and 
women who will take the time ‘to inquire fully into the 
matter. I do regret, however, that it was impossible to bring 
about the full cash payment of these adjusted-service cer- 
tificates. The task for the future is to see that the full 
amount is paid to the soldier in cash which it should have 
been, when the adjustment was made in 1924. 

A word here regarding the veterans’ hospitalization bill. 
All the members of our delegation earnestly supported the 
hospitalization program presented at the meeting of the 
Legion groups last November which was attended by mem- 
bers of the delegation. Increased hospital beds are urgently 
needed at Fort Snelling and at St. Cloud. I voted for the 
increased funds which would be required to provide increased 
hospital facilities throughout the Nation, and hope the Sen- 
ate amendments will ultimately be adopted by the House 
before adjournment so that we can be certain of the inclu- 
sion of both our projects instead of the St. Cloud hospital 
alone. 
we confidently believe that from this fund the necessary al- 
locations will be made for the additional beds urgently 
needed at both the institutions in our State. 

The Swick bill providing pensions for widows and depend- 
ent children of World War veterans is another subject near 
to my heart. It should be passed at this session of Con- 
gress. There are many of these widows in my district who 
are absolutely dependent. ‘They need this assistance and it 
should be granted now. 

The record of our country in caring for the sick and dis- 
abled veterans of all wars challenges the admiration of the 
world. I am proud of the record already made and want 
to see the program go forward. Our people desire that the 
Government deal justly with our soldiers and their depend- 
ents. I am certain that the people of the United States 
intend that this be done. It is to their praise and glory that 
the hearts of our citizens go out to those who served their 
country in the time of stress and to the many thousands of 
our soldiers and sailors who gave their last full measure of 
devotion to our beloved country. 


MIGRATORY-BIRD AND WILD-LIFE REFUGE ON THE ILLINOIS RIVER 


Mr. CHIPERFIELD. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp concerning a game- 
migratory-fowl refuge on the Illinois River and to include 
therein a letter from my colleague the gentleman from Illi- 
nois [Mr. Wr..t1am. E. Hutu], and to also include an extract 
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from the report of the Conservation Committee and the bill 
(H. R. 13070). 

The SPEAKER. Without objection, it is so ordered. 

Mr. CHIPERFIELD. Mr. Speaker, the proper conserva- 
tion of the fast disappearing wild bird and animal life and 
its adequate protection is well worthy the attention of Con- 
gress. Migratory wild birds and fowls are peculiarly the 
victims of those so-called sportsmen whose only interest in 
them apparently is to improperly destroy them. The nat- 
ural resting and breeding places of such wild fowl along 
our rivers and lakes have been invaded wantonly and ruth- 
lessly by such unsportsmanlike and greedy hunters, and the 
consequent extermination of such birds has been carried on 
in a manner that is distressing to those who would see them 
properly protected, preserved, and perpetuated. ‘The feed- 
ing and resting places that I have mentioned are baited 
with corn, wheat, and other feed attractive to these birds, 
and when the flight so attracted settle there by thousands 
the ruthless slaughter begins. 

The emergency conservation committee describe this prac- 
tice in the following language: 


We are approaching a condition where ducks and geese in general 
can be brought back only as the wood duck has been restored in 
the United States and the eider duck in Canada—by many years 
of complete protection. There is no chance, however, of such 
action being taken until conditions force it. Hindsight always 
rules conservation. 

What, then, is the irreducible minimum of reform that might 
avert the need of complete closure? It is this: 

ABOLISH SHOOTING OVER BAITED WATERS 
+ . + * * > . 


This proposal is profanation and sacrilege. It asaults the holy 
of holies of the wealthy club shooter. It will be met by a thou- 
sand twisting, squirming arguments, * * *,. 

. . . . . 7 . 


1. BAITING MEANS EXTERMINATION 


Shooting over baited waters is a development of the last 15 years. 
It is a result of bird scarcity and a cause of greater scarcity. It 
will be defended to the last ditch by wealthy shooters whose influ- 
ence is paramount in the official realm of Federal bird protection, 
and whose unspoken motto is: “To hell with the future. The 
birds are going, and we'll get ours.” 

* * * In public, in congressional hearings, and in talks by 
“conservative conservationists” who play the game of duck- 
shooting clubs, baiting is not called “ baiting.” It is called “ feed- 
ing the ducks.” * * * The whole thing is pictured as a phil- 
anthropic undertaking by which kind-hearted men keep migratory 
wild fowl from starving on their way south, in return for which 
charity they bring down a few birds as they pass along. 

In isolated cases this is true. There are clubs and private hunt- 
ing preserves in which the owners have become so intimate with 
the wild fowl, tamed by feeding, that shooting has been much re- 


| duced or even abandoned. The birds are fed not because they need 


the food but for the pleasure of having them about, and to give 
them a refuge from near-by slaughtering ponds. Such feeding is 
not “ baiting” as commonly practiced. Typical baiting is feeding 
for the sake of killing the bag limit. 


AND THEY CALL THIS SPORT 


Ducks are quickly tamed, even after being fired upon. Wild 
mallards, driven by gunfire from the baited marshes of the Sacra- 
mento River, alight nervous and fearful on Lake Merritt, in the 
business section of Oakland, Calif., and in four days’ time are 
taking food from the fingers of children. This quick response 
to feeding is what makes baiting so deadly and destructive. This 
is what makes so-called “rest days” a hypocritical pretense. Rest 
days give the ducks a chance to forget the guns and come back to 
the bait. 

“ Baiting the water” consists of sprinkling corn thickly over a 
small pond, within reach of gunfire from several angles. The 
wild ducks, called by the quacking of live decoys, congregate on 
this corn. When the sportsmen are ready to start the day’s 
“hunt,” they send hired men to chase off the ducks. The sports- 
men then take their day's exercise by walking from the clubhouse 
to a boat. They are rowed to the blinds and comfortably await 
the return of the “ wild” ducks. 

A flight of ducks driven from feeding grounds always returns 
two or three or half a dozen at a time. This allows a flock of 
hundreds to be slaughtered in driblets. A pigeon released from a 
trap has some chance to escape, for his flight is wavering and he 
is going away from the gun. A duck coming to feed on corn, 
toward the guns, hasn’t a chance in the world. If one misses, an- 
other gets him. If it is a club where bag limits are observed, or a 
commercial duck-shooting club, there is a steady shift of gunners 
in the blinds. If not, they just keep on shooting. 


WHY THIS MEANS EXTERMINATION 
Under natural conditions as game gets scarcer it grows warier 
and is harder to locate. This tends to perpetuate it, even in the 


face of odds. But “ baiting” creates an artificial condition. The 
wealthy sportsman does not hunt. He betrays. The bird is de- 
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ceived by food and by the quacking of live decoys. The wild goose, 
whose wariness gave rise to the expression “a wild goose chase,” 
can be slaughtered at 10 yards range, from pit or sunken barrel, 
when bait and live decoys are used. The diminishing remnants 
of ducks and geese come into baited fields as readily as the great 
flocks of yesterday. The proportion of hunters to birds rises; 
fewer birds, more guns. 

And as birds get scarcer, baiting spreads. Ten years ago it was 
confined to isolated patches on the Atlantic and Gulf coasts, and 
to such great concentration areas as the Sacramento and San 
Joaquin marshes. To-day it is everywhere on the coasts. It 
flourishes with deadly effect on the Illinois River and is spreading 
up and down the Mississippi. In California artificial ponds are 
dug in the desert sand, irrigation water is turned in, the surface 
is baited, and the hungry, thirsty, flight-weary birds are butchered 
by a steadily changing procession of “sportsmen.” Each man 
gets the limit when conditions are good, because ducks will re- 
spond to bait even when at the brink of extermination. 

Baiting is now used in the Middle Atlantic and Middle West- 
ern States to keep ducks from migrating southward. By skillful 
handling, driving the big flocks away and never “burning them 
out” by firing on more than can be killed at one time, they can 
be induced to return again and again to the baited fields until 
every duck is dead. 

And the public is told that this is good for the ducks! 


It is of no avail to appeal to the sense of the sportsman- 
ship or fair play of these greedy hunters, fcr there are many 
of them who possess no such quality. The continuation 
of this practice means the extermination of the migratory 
ducks and wild geese of the country, many species of which 
are now almost extinct and those that are left will in time 
become as scarce as the swans which are now practically 
nonexistent upon our rivers and lakes. 


Adjacent to the Illinois River and its tributaries there is | 


and has been a marvelous flora and a fauna that is indig- 
enous to these streams. In a state of nature it was a 
place of remarkable beauty and harbored and protected 
much wild life that was of great interest to every nature 
lover. 

It has been sadly marred by the despoiling hand of man 
who, for selfish purposes, has been willing to virtually anni- 
hilate a beautiful spot of nature. It will not take long, 
with proper protection, for the beauty of such places to be 
restored and to fully return as a result of adequate care. 

Along the Illinois River that traverses the central part 
of Illinois, with its approximately 25,000 square miles of 
watershed, there are many thousand acres of lowlands and 
lakes that have been always and are yet to a certain extent 
the resting and feeding places of wild migratory waterfowl. 
In many instances they breed there. 

The backwaters of the Illinois River on these lands have 
always been the spawning places and breeding beds of the 
fish of that stream, such as black bass, sunfish, crappie, 
perch of various kinds, cat, carp, buffalo, and many other 
varieties of valuable edible fish which at one time formed 
a considerable part of the food supply of the Nation. 
Suffice it to say that at one time, not many years ago, the 
value of the catch of fish from the Illinois River and its 
tributaries compared favorably in value with the value of 
the catch of edible fish of the entire New England States. 

Because of the destruction of these breeding and spawning 
beds the fishing industry of the Illinois River has been vir- 
tually destroyed, depriving thousands of families of a means 
of livelihood. These lands have now, so it is asserted and 
claimed, been acquired by hunting clubs; the public that 
have claimed that the lakes along the Illinois River were 
public places and open to the public use have been ruth- 
lessly excluded. 

In a number of instances these clubs have obtained in- 
junctions from Federal and State courts enjoining the citi- 
zens from resorting to such lands and the waters and lakes 
and streams thereon, now claimed to be the private property 
of such hunting clubs. 

Federal marshals and deputy marshals have patrolled such 
waters by order of such courts and ejected citizens there- 
from, and in many instances such citizens have been charged 
with and prosecuted for contempt by United States district 
attorneys in contempt proceedings that such district attor- 
neys have made criminal in character, and which have been 
carried on by the Government in the name of the United 
States, for going upon such lands and waters in the exercise 
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of their claim of right. The basis for such contempt pro- 
ceedings by the Government is the contention that going 
upon such premises constituted a violation of the Federal 
injunction. United States marshals have posted and caused 
to be posted on certain lands protected by Federal injunc- 
tion notices forbidding the public to resort to the lakes and 
waters upon such lands. Such a course has produced, as 
might be expected, great irritation upon the part of thou- 


sands of worthy citizens who live adjacent to the Illinois 
River. 


I do not mention this matter with any thought of fore- 
stalling the ultimate decisions of the courts, but merely to 
depict the situation that has been made to exist. 

In the counties of Peoria and Tazewell, represented by the 
Hon. Wiii1am E. Hutt, and in the counties of Fulton and 
Schuyler, represented by myself, are located large tracts of 
land, marshes, lakes, and waters, which, as I have said before, 
have been the natural habitat and place of refuge of these 
birds and the breeding and spawning places of fish. Almost 
without exception these places are in the possession of and 
claimed by the hunting clubs I have just mentioned. 

Common sense suggests that such places be speedily pre- 
served for the benefit and use of the migratory wild fowl of 
which I have been speaking. If it is not done now it will 
soon be too late. 

The restoration of such natural places of refuge has been 
the subject of many conferences between Representative 
WituiaM E. HULL and myself since the short session of Con- 
gress convened. As a result of such conferences I have pre- 
pared and introduced a bill designed to protect migratory 
fowl and wild life in general. It is as follows: 


H. R. 17030 
A bill authorizing the establishment of a migratory bird and game 
refuge along the Illinois River in Illinois 

Be it enacted, etc., That the Secretary of Agriculture be, and he 
is hereby, authorized to acquire by purchase, gift, lease, or ex- 
change, not to exceed 12,000 acres of land along and adjacent 
to the Illinois River in Fulton, Schuyler, Peoria, and Tazewell 
Counties, Ill., or in lieu of purchase, to compensate any owner 
for any damage sustained by reason of the submergence of his 
lands. Not less than 3,000 acres of ground suitable for the pur- 
pose herein indicated shall be obtained in each of the said coun- 
ties, namely, Fulton, Schuyler, Peoria, and Tazewell Counties, Il. 

Sec. 2. That such lands when acquired in accordance with the 
provisions of this act shall constitute the Illinois River Migratory 
Bird Refuge and shall be maintained as a refuge and breeding 
place for migratory birds, included in the terms of the conven- 
tion between the United States and Great Britain, for the pro- 
tection of migratory birds, concluded August 16, 1916, and (b) to 
such extent as the Secretary of Agriculture may by regulations 
prescribe as a refuge and breeding place for other wild birds, 
game, animals, fur-bearing animals, and for the conservation of 
wild flowers and aquatic plants, and (c) to such extent as the 
Secretary of Commerce may by regulations prescribe as a refuge 
and breeding place for fish and other aquatic animal life. 

Sec. 3. That no such area shall be acquired by the Secretary of 
Agriculture unless or until the Legislature of the State of Illinois 
has consented to the acquisition of lands by the United States for 
use as refuges for migratory birds, and shall have provided for the 
use as refuges for migratory birds by the United States of any lands 
or public waters owned or controlled by the State in or on the 
Illinois River and vicinity, which the Secretary of Agriculture may 
deem necessary for such purpose and which the Secretary of Agri- 
culture is hereby authorized to accept on behalf of the United 
States. 

Sec. 4. That there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, the sum 
of $300,000, or so much thereof as may be necessary, to be avail- 
able until expended, to purchase or otherwise acquire the land 
described in section 1 of this act. 

Sec. 5. The Secretary of Agriculture and the Secretary of Com- 
merce are authorized to make such expenditures for construction, 
equipment, maintenance, repairs, and improvements, including 
expenditures for personal services at the seat of government and 
elsewhere, as may be necessary to execute the functions imposed 
upon them by this act and as may be provided for by Congress 
from time to time. 

Sec. 6. That the Secretary of Agriculture may do all things and 
make all expenditures necessary to secure the safe title in the 
United States to the areas which may be acquired under this act, 
including purchase of options when deemed necessary by the 
Secretary of Agriculture, and expenses incident to the location, 
examination, and survey of such areas and the acquisition of title 
thereto, but no payment shall be made for any such areas until 
the title thereto shall be satisfactory to the Attorney General. 
That the acquisition of such areas by the United States shall in no 
case be defeated because of rights of way, easements, and reserva- 
tions which from their nature will in the opinion of the Secretary 
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of Agriculture in no manner interfere with the use of the areas so 
encumbered for the purpose of this act. 

Sec. 7. Sections 7, 8, 9, 13, and 15 of the migratory bird conserva- 
tion act, approved February 18, 1929, are hereby made applicable 
for the purposes of this act in the same manner and to the same 
extent as though they were enacted as a part of this act. 

Sec. 8. That no person shall knowingly disturb, injure, or destroy 
any notice, signboard, fence, building, ditch, dam, dike, embank- 
ment, or other improvement or property of the United States on 
any area acquired under this act, or cut, burn, or destroy any 
timber, grass, or other natural growth on said area, or occupy, use, 
or enter thefeon for any purpose, or take any wild animal or bird 
or nest or egg thereof on any area acquired under this act, except 
in accordance with regulations of the Secretary of Agriculture; 
nor shall any person take any fish or other aquatic animal life 
within the boundaries of said refuge established hereunder except 
in accordance with regulations of the Secretary of Agriculture. 

Sec. 9. That any person, association, partnership, or corporation 
who shall violate or fail to comply with any provisions of this 
act or any regulation made pursuant thereto shall be deemed 
guilty of misdemeanor and upon conviction thereof shall be fined 
not less than $10 nor more than $500 or be imprisoned not more 
than six months, or both. 


I think I may say with propriety that this measure has 
been submitted to the Bureau of Biological Survey of the 
United States with a request for its unofficial comment, and 
that it is in substantial accord with the views of the bureau. 

After the introduction of this bill I have received the fol- 
lowing letter from Representative WiLL1am E. Hutt, of the 
sixteenth congressional district of Illinois: 


Hon. B. M. CHIPERFIELD, 
Washington, D. C. 

My Dear CoLieacue: H. R. 17030, your bill authorizing the 
establishment of a migratory bird and game refuge along the 
Tilinois River in Illinois is a very commendable bill. As your 
neighbor and colleague and living along the Illinois River, being 
very familiar with the situation and the needs of such a law, I 
will be glad to aid in the passage of this legislation. 

The Illinois River bottoms in the counties indicated in your bill 
have been the greatest hunting grounds in the whole United 
States, but because of improper use of these grounds the migra- 
tory bird has in many instances been driven from this, their 
natural feeding ground. 

It is an absolute necessity that the Government should have 
jurisdiction over these lands and should establish on the Mlinois 
River a migratory bird refuge and maintain a breeding place for 
migratory birds. Unless this is done this great hunting ground 
will eventually become extinct. The young men of the coming 
generation will have no place to hunt. The birds will be gone, and 
as the lands are taken up by private parties the opportunity for 
conservation of wild life will be a thing of the past. 

There are thousands of our citizens in this vicinity whose chief 
enjoyment is in hunting and fishing, and therefore I want 
to commend you for the fight that you are making for the preser- 
vation of these great hunting and fishing grounds, and I shall 
support you in this worthy undertaking at all times. It is my 
sincere hope that this bill will eventually become a law. 

Yours sincerely, 





Wan. E. Hutt, Member of Congress. 


I greatly appreciate the very sincere interest which Mr. 
Hutu has stated in his protest. 

The bill is drafted along substantially the same lines as 
the law establishing the Upper Mississippi River Wild Life 
and Fish Refuge and other places of bird protection and 
refuge in various parts of the United States. 

It is obvious that it is a much-needed piece of legislation, 
and it is equally apparent that it must be enacted soon if it 
is to accomplish its purpose; that is, to protect and preserve 
the wild bird and animal life of which I have been speaking. 

That it is desirable to preserve such wild life is apparent 
to all except the ~andal and the game hog. 

In the introduction of this bill I have not had any idea 
that it would be possible to have the same passed at the 
present session of Congress, but I have endeavored in this 
manner to bring to the attention of the Members of Con- 
gress what, in my opinion, is a valuable and much-needed 
piece of contemplated legislation. Its passage will be ear- 
nestly urged at the next session of Congress. Its enactment 
will be most beneficial to such wild bird and game life and 
to its conservation and protection. 

It will remove a source of irritation that should not exist 
and which is caused, as I have stated, by the action of courts, 
Federal and State, in acting as game wardens for property 
privately owned. It will be remembered in this connection 


that such places have been used as places of resort since 
“the memory of man runneth not to the contrary.” 
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Each of these objects is worthy of accomplishment, and 
I commend this matter and this proposed legislation to the 
attention of my colleagues in the next session of the Con 
gress and respectfully invite and seek their cooperation in 
behalf of the conservation of the wild life of the Nation as 
proposed by this measure. 

ENCAMPMENT OF THE GRAND ARMY OF THE REPUBLIC 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (S. 5920) 
authorizing the attendance of the Army Band at the annual 
encampment of the Grand Army of the Republic, to be held 
at Des Moines, Iowa, and agree to the same. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the President is authorized to permit 
the United States Army Band to attend and give concerts at the 
annual encampment of the Grand Army of the Republic to be 
held at Des Moines, Iowa, September 13 to 16, inclusive, 1931. 

Sec. 2. For the purpose of defraying the expenses of the band 
in attending such reunion there is hereby authorized to be ap- 
propriated, out of any money in the United States Treasury not 
otherwise appropriated, the sum of $7,500, or so much thereof as 
may be necessary. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 


FORT M’ARTHUR, CALIF. 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (H. R. 2366) 
authorizing the Secretary of War to convey a certain por- 
tion of the military reservation of Fort McArthur, Calif., to 
the city of Los Angeles, Calif., for street purposes and to 
amend an act to authorize the acquisition for military pur- 
poses of land in the county of Montgomery, State of Ala- 
bama, for use as an addition to Maxwell Field, approved 
July 1, 1930, with Senate amendments, and agree to the 
Senate amendments. 

The Clerk reported the bill by title and read the Senate 
amendments, as follows: 

Page 4, after line 4, insert: 

“That the proviso to the first section of an act entitled ‘An act 
to authorize the acquisition for military purposes of land in the 
county of Montgomery, State of Alabama, for use as an addition 
to Maxwell Field,’ approved July 1, 1930, which reads as follows: 
‘Provided, That no part of the amount authorized to be appro- 
priated shall be expended until it has been determined to the 
satisfaction of the Secretary of War that acquisition of all addi- 
tional land required at Maxwell Field for the proper and necessary 
accommodation of the Air Corps Tactical School and one Air Corps 
observation squadron can be accomplished by purchase or dona- 
tion without exceeding expenditure by the Federal Government of 
the amount of such authorization,’ be, and the same is hereby, 
repealed.” 

Amend the title so as to read: 

“An act authorizing the Secretary of War to convey a certain 
portion of the military reservation at Fort McArthur, Calif., to 
the city of Los Angeles, Calif., for street purposes and to amend 
an act to authorize the acquisition for military purposes of land 


in the county of Montgomery, State of Alabama, for use as an 
addition to Maxwell Field, approved July 1, 1930.” 


Mr. GARNER. Mr. Speaker, I am informed by the gentle- 
man from Alabama [Mr. Hii.) that the committee met this 
morning and unanimously requested this action. 

Mr. JAMES of Michigan. That is true. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The Senate amendments were agreed to. 

VOCATIONAL EDUCATION AND cnmxan REHABILITATION IN PORTO 

Mr. REED of New York. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (S. 5139) 
to extend the provisions of certain laws relating to voca- 
tional education and civilian rehabilitation to Porto Rico, 
and pass the same with an amendment, which I send to the 
desk. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Porto Rico shall be entitled to share in 
the benefits of the act entitled “An act to un for the pro- 
motien of vocational education; to provide for cooperation with 
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the States in the promotion of such education it agriculture and 
the trades and industries; to provide for cooperation with the 
States in the preparation of teachers of vocational subjects; and 
to appropriate money and regulate its expenditure,” approved Feb- 
ruary 23, 1917, and any act amendatory thereof or supplementary 
thereto, upon the same terms and conditions as any of the several 
States. There is authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, for the fiscal year 
ending June 30, 1932, and annually thereafter, the sum of $105,000, 
to be available for allotment under such act to the island of Porto 
Rico: Provided, That of the sum authorized to be appropriated 
for the purposes of this act, the sum of $30,000, if expended, shall 
be expended for the salaries of teachers of agricultural subjects; 


the sum of $30,000, if expended, shall be expended for the salaries | 
of teachers of home-economics subjects; the sum of $30,000, if | 
expended, shall be expended for the salaries of teachers of trade | 
and industrial subjects; and the sum of $15,000, if expended, shall | 


be expended for the maintenance of teacher training, including 
supervision. 

Src. 2. Porto Rico shall be entitled to share in the benefits of 
the act entitled “An act to provide for the promotion of vocational 
rehabilitation of persons disabled in industry or otherwise and 
their return to civil employment,” approved June 2, 1920, and any 
act amendatory thereof or supplementary thereto, upon the same 
terms and conditions as any of the several States. There is au- 
thorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending June 30, 1932, 
and annually thereafter, the sum of $15,000, to be available for 
allotment under such act to the island of Porto Rico. 


With the following committee amendment: 


On page 2, line 24, after the word “appropriated,” strike out 
“the fistal year ending June 30, 1932, and annually thereafter, the 
sum of $15,000” and insert in lieu thereof “the sum of $15,000 
annually for a period of two years commencing July 1, 1931.” 


The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

The amendment was agreed to. 


The bill was ordered to be read a third time, was read the | 


third time, and passed. 
A motion to reconsider was laid on the table. 
A similar House bill was laid on the table. 


MESSAGE FROM THE PRESIDENT 
A message in writing from the President of the United 


States was communicated to the House by Mr. Latta, one of | 
his secretaries, who also informed the House that on the fol- | 
lowing dates the President approved and signed bills of the | 


House of the following titles: 
On February 26, 1931: 
H.R. 458. An act for the relief of Catherine Panturis; and 


H. R. 14255. An act to expedite the construction of public | 


buildings and works outside of the District of Columbia by 
enabling possession and title of sites to be taken in advance 
of final judgment in proceedings for the acquisition thereof 
under the power of eminent domain. 

On February 27, 1931: 

H. R. 7272. An act to provide for the paving of the Govern- 
ment road across Fort Sill (Okla.) Military Reservation; 

H. R. 8736. An act to authorize and direct a preliminary 


examination of the Hocking River for the distance it flows | 


through Athens County, Ohio; 

H. R. 10017. An act to provide for a survey of the Mouse 
River, N. Dak., with a view to the prevention and control of 
its floods; 

H. R. 12284. An act to provide for the construction of 
vessels for the Coast Guard for rescue and assistance work 
on Lake Erie; and 

H. R. 14922. An act to amend the acts approved March 3, 
1925, and July 3, 1926, known as the District of Columbia 
traffic acts, etc. 


THE COLONIAL NATIONAL MONUMENT 


Mr. HOOPER. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 15984) to 
amend an act entitled “An act to provide for the creation 
of the Colonial National Monument in the State of Virginia, 
and for other purposes,” which I state to be an emergency 
measure and so regarded by the Public Lands Committee. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to 
object, I think we should have some explanation as to the 
amount that will be involved in the total expenditure for 
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the purchase of the land in this proposed national 
monument. 

Mr. HOOPER. I think a brief explanation of the purpose 

of the bill is necessary at this time. 

It grows out of an act that we passed in 1930 to establish 

| the Colonial National Monument in Virginia, including York- 
town, Williamsburg, and Jamestown. 
In the bill that was passed in 1930 it was provided that 
| the authorization of the sums to be appropriated should not 
| exceed $500,000. As reported by the House committee and 
passed by the House it carried no limit of cost. 

The change that is made here is merely to remove the 
limitation. ‘The reason for the removal of the limitation, as 
gentlemen know from the reading of the bill, that the limit 
of acreage of the Yorktown battlefield is increased to 4,500 
acres of land instead of 2,500 as in the original bill. This 
increase must necessarily be added to the Colonial Monu- 
ment in order that the battlefield and the position of the 
British and American troops at the Battle of Yorktown may 
be properly marked and memorialized. 

The Committee on the Public Lands thinks that the pass- 
ing of this bill, sponsored by Mr. Cramton, who has given 
such signal service in making the monument possible, is 
necessary. 

The bill has received the approval of the Interior Depart- 
ment. It receives strong approval from Director Albright, 
of the Park Service. The emergency consists in the fact 
that a part of the lands are being transferred and a very 
serious question of jurisdiction arises which should be 
settled at once. 

Mr. STAFFORD. Does the proposed amendment in any 
| way change the law that we passed last year with the pro- 
vision that the local authorities should contribute? 

Mr. HOOPER. No; in no wise. 

Mr. STAFFORD. How much will this additional land 
cost? 

Mr. HOOPER. It would be difficult to state that, but the 
purpose of removing the limit was that they might purchase 
the necessary lands. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 4 of an act entitled “An act to 
provide for the creation of the colonial national monument in 
the State of Virginia, and for other purposes,” approved July 3, 
1930 (46 Stat. L. 855), is hereby amended to read as follows: 

“Sec. 4. That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, 
| such sums as may be necessary to carry out the provisions of this 
act, to be available for all expenses incident to the examination 
and establishment of the said colonial national monument and 
the protection and maintenance of lands and of buildings as 
acquired and/or constructed, as well as for the acquisition of 
| lands needed for the completion of the monument, including the 

securing of options and other incidental expenses. The area of 
the Yorktown battlefield, authorized for inclusion in said monu- 
ment, is hereby extended to not to exceed 4,500 acres, and all 
Government-owned lands within the boundaries of said monu- 
ment as established by presidential proclamation, except those 
determined by the Secretary of the Interior as not necessary in 
carrying out the objects of said monument, are hereby trans- 


ferred to the administrative jurisdiction and control of the 
National Park Service.” 





With the following committee amendment: 


Page 1, line 5, after the figures “ 1930" and before the comma, 
insert the following “(46 U. S. Stat. at Large 855).” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

On motion of Mr. Hooper, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

OPENING OF THE REPTILE HOUSE IN THE ZOO 

Mr. SIMMONS. Mr. Speaker, I ask unanimous consent 
to address the House for one minute. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SIMMONS. Mr. Speaker and gentlemen, to-night at 
the National Zoo there will be opened one of the finest 
exhibit buildings known anywhere in any zoo in the world. 
The Zoo people and the Smithsonian Institution have ex- 
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pedited the completion of the building in order to open it 
before Congress adjourns. They are very anxious to see as 
many Members of Congress as can go to see the opening of 
this unique building. 
will be by the Harvard Street entrance. 
a pleasant evening is promised to those who can attend 
to-night. 


TWENTY-FOUR-HOUR QUARANTINE INSPECTION 


Mr. PARKER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (S. 5743) to authorize 
24-hour quarantine inspection service in certain ports of the 
united States, and for other purposes, and consider the 
Same, a similar House bill being on the calendar. 

The SPEAKER. The gentleman from New York asks 
unanimous consent to take from the Speaker’s table the 
bill S. 5743, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That the act entitled “An act granting addi- 
tional quarantine powers and imposing additional duties upon the 
Marine Hospital Service,” approved February 15, 1893, as amended, 
is further amended by adding at the end thereof the following 
new sections: 

“Sec. 13. The original bills of health required to be obtained 
in duplicate in foreign ports under the provisions of section 2 of 
this act shall be presented to the collector of customs in accord- 
ance with the provisions of section 5 of this act, and the duplicate 
copies of such bills of health shall be presented to the quarantine 
officer at the time quarantine inspection is performed by him. 

“Sec. 14. The Secretary of the Treasury shall establish by regu- 
lation the hours during which quarantine service shall be per- 
formed at each quarantine station, and, upon application by any 
interested party, may establish quarantine inspection during the 
24 hours of the day, or any fraction thereof, at such quarantine 
stations as, in his judgment, require such extended service; but the 
Secretary may restrict the performance of quarantine inspection to 
hours of daylight for such arriving vessels as can not, in his opin- 
ion, be satisfactorily inspected during hours of darkness. Nothing 
herein contained, however, shall be construed to require a vessel 
upon arriving at the quarantine anchorage to undergo quarantine 
inspection during the hours of darkness, unless the quarantine 
officer at such quarantine station shall deem an immediate inspec- 
tion necessary to protect the public health; nor shall any provi- 
sion of this act be construed to require uniformity in the regula- 
tions governing the hours during which quarantine inspection may 
be obtained at the various ports of the United States 

“Sec. 15. The certificate of health required by section 5 of this 
act shall, upon the arrival of any vessel from foreign ports at the 
anchorage or place established for quarantine inspection purposes 
in any port of the United States, be procurable at any time within 
which quarantine services are performed at such station from the 
quarantine health officer, following satisfactory inspection. 

“Sec. 16. The Secretary of the Treasury is authorized and 
directed to prescribe a schedule of charges for quarantine services 
rendered to vessels at each of the national quarantine stations, 
which charges shall be reasonable and uniform for all ports, in- 
cluding the port of New York. The quarantine officer in each 
port of entry shall promptly forward to the collector of customs 
at such port an itemized statement of the quarantine services 
rendered to each vessel at the prescribed charges, which charges 
shall be paid to the collector of customs by said vessel prior to 
clearance or departure from such port. All such collections shall 
be accounted for by the collector of customs and shall be covered 
into the Treasury as miscellaneous receipts. 

“The provisions of the act of June 5, 1920 (41 Stat. 876), re- 
lating to the schedule of fees and rates of charges to be adopted 
and promulgated by the Secretary of the Treasury at the New 
York Quarantine Station is hereby repealed. 

“Sec. 17. Any officer or employee of the Public Health Service 
on duty at any national quarantine station or on a national 
quarantine vessel, or detailed for duty in foreign ports, under the 
provisions of sections 2 and 5 of this act, who is suffering from 
sickness or injury incurred in line of duty, shall be a beneficiary 
of the Public Health Service and shall be entitled to receive all 
necessary medical treatment and other benefits authorized to be 
furnished to beneficiaries.” 

Sec. 2. There is hereby authorized to be appropriated the sum 
of $100,000, or so much thereof as may be necessary, to carry out 
the provisions of this amendatory act. 

Sec. 3. Whenever steamship companies desiring the benefits of 
such extended quarantine service at any port, shall offer to ad- 
vance funds in order to permit the immediate institution of such 
service at such port, the Secretary of the Treasury may, in his 
discretion, receive such funds and expend the same for such pur- 
pose; and the moneys so contributed shall be repaid by the Secre- 
tary, without interest, from any funds appropriated under au- 
thority of section 2 of this act. 


The SPEAKER. Is there objection? 

Mr. GARNER. Mr. Speaker, reserving the right to ob- 
ject, what is this? 

Mr. PARKER. This is a 24-hour quarantine law which is 
very much desired by New York, Philadelphia, Charleston, 
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Norfolk, San Francisco, and Seattle. Under the present law 
the quarantine service is limited from sunrise to sunset. 
This allows 24-hour quarantine in the discretion of the 


The entrance to the Zoo grounds | Secretary of the Treasury. This is a Senate bill, with a 
Entertainment and | similar House bill on the calendar. 


Mr. LAGUARDIA. What kind of quarantine? 

Mr. PARKER. Personal quarantine. 

Mr. GARNER. And this has the approval of the gentle- 
man’s committee? 

Mr. PARKER. Yes. 

Mr. STAFFORD. Under existing law quarantine regula- 
tions are obliged to be administered between sunrise and 
sunset, and this enables the Secretary of the Treasury at 
the principal ports to grant quarantine between sunset and 
sunrise? 

Mr. PARKER. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent 
that the Clerk be authorized to correct a typographical error 
on page 3, line 20, by striking out the figures “876” and 
inserting in lieu thereof the figures “ 875,” and also on the 
same page in line 22 by striking out the word “is” and 
inserting the word “ are.” 

The SPEAKER. Without objection the corrections will be 
made in accordance with the statement of the gentleman 
from New York. 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 


OVERTIME SERVICE OF IMMIGRANT INSPECTORS 


Mr. JENKINS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 3309) to provide 


| extra compensation for overtime service by immigrant in- 


spectors and other employees of the Immigration Service, 
with Senate amendments thereto and concur in the Senate 
amendments. 

The SPEAKER. The Clerk will report the bill and the 
Senate amendments. 

The Clerk read the title of the bill and the Senate amend- 
ments, as follows: 

Page 1, line 9, after “steamships,” insert “trains, airplanes, 
or other vehicles,” 

Page 1, line 10, after “ water,” insert “land, or air,” 

Page 2, line 14, strike out all after “ fixed” down to and includ- 
ing “ schedules ” in line 20. 

Page 2, line 22, after “ vessel,” insert “or other conveyance.” 

Page 3, line 4, after “not,” insert “Provided, That this sec- 
tion shall not apply to the inspection at designated ports of entry 
of passengers arriving by international ferries, bridges, or tunnels, 
or by aircraft, railroad trains, or vessels on the Great Lakes and 
connecting waterways, when operating on regular schedules ” 


The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

Mr. GARNER. Reserving the right to object, from what 
committee does this bill come? 

Mr. JENKINS. The Committee on Immigration and Nat- 
uralization. I have consulted with the ranking member on 
the Democratic side. ; 

Mr. GARNER. That committee is something like some 
other committees. They do not always entirely agree with 
the ranking member on the respective sides. Is there a 
minority report upon this? 

Mr. JENKINS. No. This bill was passed last year on the 
Unanimous Consent Calendar. Several amendments were 
suggested. Those amendments were inserted in the bill hur- 
riedly. They went over to the Senate and the Senate re- 
wrote the amendments. I have consulted with everybody 
interested in the corrections, and there is no objection upon 
the part of anyone. 

Mr. GARNER. The bill was originally passed by unani- 
mous consent? 

Mr. JENKINS. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate amendments were concurred in. 
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NAVY APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I present a conference re- 
port upon the bill (H. R. 16969) making appropriations for 
the Navy Department and the naval service for the fiscal 
year ending June 30, 1932, and for other purposes, and ask 
unanimous consent that the statement be read in lieu of the 
report. 

The SPEAKER. The gentleman from Idaho presents a 
conference report upon the naval appropriation bill and | 
asks unanimous consent that the statement be read in lieu 
of the report. Is there objection? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to 
object, I am particularly interested in Senate amendment 
numbered 24. What happened to that? 

Mr. FRENCH. The Senate receded from that amend- 
ment. 

Mr. LAGUARDIA. So that we have nothing to vote on? 

Mr. FRENCH. No. 

Mr. LAGUARDIA. Iam sorry. 

The SPEAKER. Is there objection to the request of the | 
gentleman from Idaho? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the | 
bill (H. R. 16969) making appropriations for the Navy | 
Department and the naval service for the fiscal year end- | 
ing June 30, 1932, and for other purposes, having met, | 
after full and free conference have agreed to recommend | 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 
3, 9, 10, 24, and 25. 

That the House recede from its disagreement to the 
amendments of the Senate numbered 1, 2, 4, 6, 11, 13, 14, 
15, 20, and 21, and agree to the same. 

The committee of conference have not agreed on amend- 
ments numbered 5, 7, 8, 12, 16, 17, 18, 19, 22, and 23. 

Burton L. FRENCH, 
Guy U. Harpy, 
JOHN TABER, 
W. A. AYRES, 
W. B. OLIVER (except 
as to amendments numbered 9, 10, and 16), 
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Managers on the part of the House. 
FREDERICK HALE, 
L. C. PuIpps, 
Henry W. KEVYEs, 
CarTeR GLAss, 
CLaupbE A. SWANSON, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference | 


on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 16969) making 


appropriations for the Navy Department and the naval | 


service for the fiscal year ending June 30, 1932, and for other 
purposes, submit the following statement in explanation of 
the effect of the action agreed upon and recommended in the 





accompanying conference report as to each of such amend- 
ments, namely: ; 

On No. 1: Permits the use of $3,000 of the appropriation 
“Pay, miscellaneous,” for the expenses of attendance of 
civilian officers and employees upon meetings of technical, 
professional, scientific, and other similar organizations, as 
proposed by the Senate, instead of $2,000 for such expenses, 
as proposed by the House. 

On No. 2: Corrects the text of the appropriation for the 
operation and conservation of the naval petroleum reserves, 
as proposed by the Senate. 

On No. 3: Appropriates $4,620,835 for the Naval Reserve, 
as proposed by the House, instead of $4,394,365, as proposed 
by the Senate. 
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On No. 4: Increases the limitation on the amount that 
may be expended from the appropriation, “ Engineering ” 
for pay of classified employees from $1,624,340, as proposed 
by the House, to $1,644,340, as proposed by the Senate. 

On No. 6: Permits the use of $2,000 of the appropriation 
for transportation and recruiting for the expenses of attend- 
ance of naval personnel upon meetings of technical, profes- 
sional, scientific, and other organizations, as proposed by the 
Senate, instead of $3,000 for such expenses, as proposed by 


| the House. 


On Nos. 9 and 10, relating to the appropriation for pay, 
subsistence, and transportation of naval personnel: Pro- 
vides for the appointment of three midshipmen to the class 


| entering the Naval Academy in June, 1932, as proposed by 


the House, instead of four appointments, as proposed by the 
Senate. 

On No. 11: Modifies, as proposed by the Senate, the pro- 
vision with respect to midshipmen appointed from enlisted 
men of the Navy so as to require nine months’ service prior 
te admission to the Naval Academy “ aboard a vessel of the 
Navy in full commission,” instead of aboard a vessel “ at sea 
with the fleet,” as proposed by the House. 

On No. 13: Increases from $20 to $25, as proposed by the 
Senate, the per diem rate of pay of engineers and architec!s 
who may be employed part time or intermittently under 
contract and paid from the appropriation ‘“ Maintenance, 
Bureau of Yards and Docks.” 

On Nos. 14 and 15: Appropriates $125,000 for extending 
the laboratory building of the Naval Research Laboratory at 
Bellevue, D. C., as proposed by the Senate. 

On Nos. 20 and 21, relating to increase of the Navy: Ap- 
propriates $38,300,000 for construction and machinery, and 
armor, armament, and ammunition, as proposed by the Sen- 
ate, instead of $28,300,000, as proposed by the House, the 
additional amount to be applied toward the construction of 
11 new destroyers. 

On No. 24: Strikes out the provision inserted by the Sen- 
ate dealing with the wages of employees in navy yards, 
arsenals, and Coast Guard stations. 

On No. 25: Strikes out the provision inserted by the Sen- 
ate making the appropriation for the “adjusted service 
certificate fund ” in the independent offices appropriation act, 
1932, available July 1, 1931. 

The managers on the part of the House have agreed to 
recommend that the House either recede and concur or 
recede and concur with amendments in the following 
amendments of the Senate: 

On No. 5: Relating to the disposal of naval vessels pur- 
suant to the terms of the London naval treaty. 

On No. 7: Relating to the commissioning of surplus grad- 
uates of the Naval Academy class of 1931. 

On No. 8: Relating to the retirement of officers com- 
missioned in the line of the Navy from sources other than 


| the Naval Academy. 


On No. 12: Relating to the purchase of fuel oil of domes- 
tic production. 

On Nos. 16 and 17: Appropriating $200,000 for experi- 
mental and research work in connection with the develop- 
ment of a metal-clad airship. 

On Nos. 18 and 19: Relating to the participation of the 
Marine Band in the Yorktown sesquicentennial celebration. 

On No. 22: Relating to the procurement of articles of 
the growth, production, or manufacture of the United 
States. 

On No. 23: Relating to the award of work to navy yards 
or arsenals. 

Burton L. FRENCH, 
Guy U. Harpy, 
JOHN TABER, 
W. A. AYREs, 
W.B. OLIver (except 
as to amendments numbered 9, 10, and 16), 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 
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Mr. OLIVER of Alabama. Mr. Speaker, will the gentle- 
man yield me a little time? 

Mr. FRENCH. I yield five minutes to the gentleman from 
Alabama. 

Mr. OLIVER of Alabama. Mr. Speaker, I wish to submit 
some personal views as to what I feel should be the attitude 
of House conferees in reference to matters inserted by the 
Senate in bills passed by the House, and as to which there is 
good reason to believe that a large number of House Members 
desire the opportunity of voting on before a final agreement 
is reached by the conferees. As a conferee serving the 
House at times, I have always felt that where the House has 
previously taken action on any matter which may have gone 
out on a point of order in the House and later was inserted 
by the Senate, if the action of the Senate was in accord with 
the previous action of the House that the conferees of the 
House would not be authorized to reject the matter so in- 
serted by the Senate without giving the House an oppor- 
tunity to vote thereon. As an illustration of this, let us take 
the Dallinger amendment. A point of order was sustained to 
it when it was offered in the House on the pending bill for 
though it had been carried in every bill for the past three 
or four years. After the Senate inserted it in this bill I 
felt it was due the House to say to the Senate conferees at 
once that we were willing to bring it back and permit the 
House to vote on it. That is what the House had a right to 
expect of its conferees, since it declared on several occasions 
for the very provision inserted by the Senate. 

Mr. VINSON of Georgia. Mr. Speaker, will the gentleman 
yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. VINSON of Georgia. I wish the gentleman from Ala- 
bama would advise the House as to whether or not, in view 
of the fact that the conference report is not yet printed, the 
Dallinger amendment is in the bill? 

Mr. OLIVER of Alabama. Yes; but assented to and 
brought back only after great pressure on some of the 
House conferees. 

I mention this for the reason that when this matter was 
first taken up I said that as to this Dallinger amend- 
ment though personally not favoring it, yet in view of the 
previous action taken by the House thereon, the House has 
a right to expect an opportunity to pass on it. There 
should have been no hesitancy on the part of House con- 
ferees to bring it back and permit a vote thereon. I think 
my views are in accord with the views of a large majority 
of the Members of the House, whether such Members favor 
the Dallinger amendment or not. Otherwise you will and 
should have frequent instructions to conferees by the House, 
which I feel are both unnecessary and unwise so long as the 
House can feel that its conferees will not be unresponsive 
to the wishes of any large number of its Members. The 
wishes of a substantial minority should be respected. 

With reference to the metal-clad airship, there was long 
debate on it in the House. Although I did not favor it, yet 
the House by a large vote placed it on the appropriation bill 
for the War Department. By some kind of legerdemain it 
was left out in conference in the War Department bill and 
transferred by the Senate to the Navy bill. I was asked 
over the phone whether I would consent to bring it back 
to the House. I replied, if the Senate has put it on the Navy 
bill there is but one thing we can do, and that is to allow 
the House to again express itself on the question. I favored 
bringing it back just as it recer‘ly passed the House and 
was inserted in the Navy bill by the Senate. Failure to 
bring it back in that form is why I am in dissent from the 
report of the other conferees as to this matter. The House 
had declared for it in that form, and the action of the House 
by a large majority should have been tantamount to an 
instruction from the House. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. OLIVER of Alabama. I yield. 

Mr. VINSON of Georgia. The amendment to which the 
gentleman refers is what is known as the construction of a 
metal-clad airship? 


Mr. OLIVER of Alabama. Yes. 
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Mr. VINSON of Georgia. Which the Navy Department 
has never asked for? 

Mr. OLIVER of Alabama. That is right. 

Mr. VINSON of Georgia. And now that is in this report? 

Mr. OLIVER of Alabama. It is in there with an amend- 
ment, whereby you strike out “$200,000,” the amount re- 
cently approved by the House, and carry an appropriation 
for only $75,000, and limit the purposes for which the appro- 
priation may be used? 

Mr. VINSON of Georgia. Does the House have an oppor- 
tunity to vote on that amendment? 

Mr. OLIVER of Alabama. The House always has the right 
to vote down a conference report, but at this late day of 
the session it is not right to compel the House, in order to 
exercise a right to which it is clearly entitled, to vote under 
the possible compulsion of causing the defeat of this very 
important appropriation bill. For that reason I have always 
felt that with reference to matters of this kind, about which 
the House has recently expressed itself in no uncertain 
way, you should have the untrammeled right to vote on the 
question without feeling that by doing so you may imperil 
the passage of an important appropriation bill. 

Mr. VINSON of Georgia. But the gentleman is not ac- 
cording us that right, because it is either vote up or vote 
down the conference report. 

Mr. OLIVER of Alabama. Well, I dissented, because it 
denied that right to you, and failed to sign the report as on 
this item. 

The SPEAKER. The time of the gentleman from Ala- 
bama [Mr. OLIVER] has expired. 

Mr. FRENCH. I yield the gentleman from Alabama five 
additional minutes. 

Mr. OLIVER of Alabama. There are two other impor- 
tant amendments. 

Mr. LAGUARDIA. Before the gentleman leaves that 
point will the gentleman yield? 

Mr. OLIVER of Alabama. I yield. 

Mr. LAGUARDIA. The gentleman referred to amendment 
23. It is my understanding that the conferees will recede 
and concur in amendment No. 23. 

Mr. OLIVER of Alabama. They have receded and con- 
curred. 

Mr. LAGUARDIA. So we are in agreement on it, are we 
not? 

Mr. OLIVER of Alabama. Certainly we are now; but if 
the gentleman knew the whole history of it and how that 
agreement was reached, he would understand the relevancy 
of the statements I have just made. 

Mr. LAGUARDIA. I am interested in the result. 

Mr. OLIVER of Alabama. Yes; but you might not approve 
the methods. There were two other amendments added by 
the Senate, from which the Senate was forced to recede, 
when I felt the House should have been given an opportunity 
to express itself thereon. I refer to amendments 9 and 10, 
on which there was some discussion when the bill was before 
the House. I stated to the House when the bill was being 
considered by the House that the number of appointments 
to Annapolis should be retained at 4 and not reduced to 
3 after August, 1931, but in order to expedite the passage 
of the bill no amendment was then offered, because I then 
announced that the Senate would, in my opinion, restore 
the number of appointments to 4, and if so, I felt it would 
be brought back and the House then given an opportunity 
to vote on the question. The subcommittee handling the 
bill were divided 3 to 2 as to whether the appointments 
should be retained at 4. 

Certainly a large number of the Members of the House 
expected and desired an opportunity to vote on this ques- 
tion, and in all fairness I felt the House should have been 
allowed to express itself in reference thereto, and since they 
were not I refused to concur in the report of the conferees. 
The near end of this Congress forced the Senate to yield to 
the demand of a majority of the House conferees. 

Mr. Will the gentleman yield? 

Mr. OLIVER of Alabama. In just a moment. This is an 
important matter, and I have made this statement that you 
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may read and consider the testimony, so that when the 
matter is brought to your attention, as it will be early in | 
the next Congress, you will be prepared to vote on it. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. OLIVER of Alabama. I yield. | 
Mr. BRITTEN. In other words, as I understand the gen- 
tleman’s remarks, this is not establishing a precedent i) 

future classes of the Naval Academy? 

Mr. OLIVER of Alabama. No; not at all. I think the 
House will have an opportunity to vote as to whether they 
want to retain four or three in the next Congress at its first 
session. 

Mr. VINSON of Georgia. 

Mr. OLIVER of Alabama. 

Mr. VINSON of Georgia. 
however. 

Mr. OLIVER of Alabama. No. 

Mr. VINSON of Georgia. Of course, as the conference 
report is submitted, every Member has the right to appoint 
only three members. 

Mr. OLIVER of Alabama. Yes; after August, 1931. 

Mr. VINSON of Georgia. While the Senate bill provided | 
for the appointment of four? 

Mr. OLIVER of Alabama. Yes. 

Mr. VINSON of Georgia. The Senate receded from its 
position? 

Mr. OLIVER of Alabama. Yes. 

= HASTINGS. When is that effective? 

. OLIVER of Alabama. Next year. Now, every study | 
eae the Navy Department has submitted shows that with 
the vessels now building, and for which you have made appro- | 
priations, you will require these officers when the ships go 
into commission. Unquestionably the sentiment of this | 
House favors the building program which the House Com-’ 
mittee on Naval Affairs reported, and which will be acted 
on by the next Congress. 

Every member of our subcommittee favors that program, 
and, so far as I can learn, two-thirds of the Members of 
the House favor it, and it will unquestionably be passed at | 
the next session of Congress. If you authorize a further | 
building program, you must have officers to man your ships. 

Mr. HILL of Alabama. Will the gentleman yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. HILL of Alabama. In that connection, what does this 
bill do with reference to the commissioning of midshipmen 
who graduate this year? 

Mr. OLIVER of Alabama. They are commissioned. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. VINSON of Georgia. Then, as I understand, for the 
next term at the Naval Academy there will be only three 
midshipmen. 

Mr. OLIVER of Alabama. 
appointments. ‘ 

Mr. VINSON of Georgia. And yet at the same time there | 
come into commission 3 ships next year, 3 the following | 
year, and this bill carries appropriations for 12 ships here- | 
tofore authorized; in addition to that there are 11 ships 
now being authorized, making 23 ships, yet to man those | 
ships we are proceeding to cut down the officer personnel. | 
That being so, I ask the gentleman this question: Unless | 
we go back to 4 how are we going to man these 23 ships? 

Mr. OLIVER of Alabama. In fairness to the other mem- 
bers of the committee, as I stated when the bill was before 
the House, the committee was divided three to two as to | 
the number of appointments. Three members of the com- 
mittee believe that with three appointments there will be a | 
Sufficient number of graduates from Annapolis to supply 
the officer personnel required for the Navy. There is a 
sharp difference of opinion between the members of our 
subcommittee on this question, and I now undertake to 
say that the Navy Department insists that four appoint- | 
ments to Annapolis should be continued if we are to meet 
the officer requirements of the Navy. It is my opinion that 
they are correct in their insistence on four appointments. 






Will the gentleman yield? 
I yield. 
Not at this session of Congress, | 





After January, 1932, only three 
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Mr. VINSON of Georgia. It is the gentleman’s opinion, 
however, that at least in the next Congress it will be neces- 
| sary to go back to four. 

Mr. OLIVER of Alabama. That is what I now think, and 
I feel the next Congress will be impressed with that neces- 
sity. 
The SPEAKER. The time of the gentleman from Ala- 








| bama has again expired. 


Mr. FRENCH. Mr. Speaker, I yield two minutes to the 
gentleman from New York (Mr. LaGuarpra]. 

Mr. LAGUARDIA. Mr. Speaker, I simply want these two 
minutes to call the attention of the distinguished chairman 


| to amendment 24, which is as follows: 


The scale of wages established January 1, 1929, by the Navy 
Department for civil employees of groups 1, 2, and 3 (laborer, 
helper, and mechanical service) shall not be reduced, nor shall 
the proportion of such employees in the maximum rate at the 
several navy yards be less than the proportion of such employees 
in the maximum rate on January 1, 1929, nor shall the propor- 
tion of workmen employed in the minimum rate be greater than 
obtained on that date. The pay of employees at the arsenals and 
Coast Guard stations shall correspond to the average pay received 
by workmen of corresponding occupations and trades, as hereby 
made effective for the Boston, New York, Philadelphia, Wash- 
ington, Norfolk, Mare Island, and Puget Sound Navy Yards. 

I want to ask the distinguished chairman this question: If 
the Senate does not accept the report of its conferees, shall 
we then be given an opportunity to vote for it, because I am 
in favor of that amendment? 

Mr. FRENCH. Oh, no; the Senate conferees have re- 
ceded, so the matter is ended, so far as the House is con- 
| cerned, on the adoption of the report. 

Mr. LaGUARDIA. But suppose the Senate 
accept the report of their conferees, 
back? 

Mr. FRENCH. If the Senate refuses to accept the report 
of its conferees, then it would come back to the House. 

Mr. Speaker, I yield two minutes to the gentleman from 
Georgia (Mr. Vinson]. 

Mr. VINSON of Georgia. Mr. Speaker, I rise for the pur- 
pose of calling the attention of the House to the fact that 
upon the adoption of this conference report in 1933 we will 
only be permitted to have three midshipmen. In one por- 
tion of the bill we are cutting down our midshipmen, while 
in another portion of the bill we are building ships. Now, 
that can not be done in that way. You have either got to 
| reduce your construction program or else you have got to 


does not 
then will we get it 


| increase the number of midshipmen. 


Mr. TABER. But the figures do not show that we need 
them. There is a surplus now. 

Mr. VINSON of Georgia. I beg to differ with the gen- 
tleman, and so does the gentleman from Alabama. We are 
not taking a single ship out of commission, and in this 
appropriation bill we are providing for the construction of 


| 12 ships. 


Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. OLIVER of Alabama. I will be very glad to ark 
unanimous consent for an opportunity to discuss that mat- 
ter with my distinguished friend from New York. 

Mr. VINSON of Georgia. I hope the gentleman will do 
that in his own time and not take it out of my time. ‘'n one 
breath we are authorizing in this appropriation 23 ships, 
while in the next breath we are reducing the officers. There 
are more ways of scrapping your Navy than by conferences. 
You scrap your Navy when you refuse to have officers to 
man your ships. I ask the gentlemen who brought this 
| conference report in how we are going to man these ships? 
You can build a ship within two years, while it takes four 


| years to qualify a midshipman to become an officer to man 


your ships. I put the gentlemen on notice now that at the 
next session of the Congress this House will have an oppor- 
tunity to express its opinion as to whether or not we shall 
scrap our Navy by reducing the number of officers to man 
them. 

The SPEAKER. The time of the gentleman from Georgia 
has expired. 
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Mr. FRENCH. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. BrirTen]. 

Mr. BRITTEN. Mr. Speaker, ladies and gentlemen of the 
House, when this appropriation bill was before the House 
the leaders of the House wished to expedite its passage. 
Everybody was crowded for time, because the session was 
nearing its close, and we were importuned to say nothing 
about this reduction in the number of our appointments to 
the Naval Academy from four to three. We were told that 
the Senate would change the House number of three back 
to four, where it belongs, and the House conferees would 
agree upon the Senate amendment. We now find ourselves 
in a position where the Senate has receded from its own 
amendment to the bill, and Members of Congress will have 
but three appointments to the Naval Academy next year. 

The question of a reduction from four to three to many 
minds may not mean very much, but let me call this fact to 
your attention. The reserve force of the British Navy is 
always taken from the British merchant marine. The 
reserve force for the American Navy has to be hastily built 
up in times of emergency and come from the interior of the 
country. It comes from Oklahoma and Illinois and Arkan- 
sas and all the other interior States, and the only way we 
can build up reserve force officer personnel is by having a 
fine foundation of officers who have graduated. from the 
Naval Academy who are qualified to build up such a force. 
Therefore it is very important. 

The reduction also makes for classes which are not uni- 
form, the result being that after these men have come up 
to the grade of lieutenant commander or commander or cap- 
tain with 25 or 30 years of service, those in the large classes 
have more competition for promotion than those in the 
smaller classes. There is a line promotion bill pending, 
which I hope to bring up to-morrow, that will equalize these 
matters, but there are a number of elements that are very, 
very important in connection with this drastic change, and 
I am very sorry that the conferees of the Senate have agreed 
to recede on its amendment to our bill. It is too bad, and 
it is going to work against the Navy. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. LINTHICUM. 
rectify this wrong? 

Mr. BRITTEN. Oh, there would be a way if we overrode 
the conference report, and personally I think this ought to 
be done, because we in the House know, and the gentleman 
from Idaho [Mr. Frencu] knows it as well as any of us, that 
there were 75 or 90 per cent of the Members present and 
ready to override the provision for but three appointees to 
the Naval Academy. 

Mr. TABER. But the gentleman knows—— 

Mr. BRITTEN. I wish the gentleman would not inter- 
rupt me without first getting my permission to do so. 

Mr. TABER. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. TABER. The gentleman knows that there is a large 
surplus this year of 200, and next year there will be a sur- 
plus of 150, the year after that 175 to 200, and the following 
year 200. 

Mr. BRITTEN. In the parlance of the street, the gentle- 
man is “ talking through his hat.” 

Mr. TABER. I am talking about facts, based on the his- 
tory of the Navy and the line officers of the Navy. We have 
not reduced the number of officers. 

Mr. BRITTEN. The truth of the matter is that with avia- 
tion expanding as it has in the past five years, with fire con- 
trol becoming one of the most intricate problems of the 
Navy, with the building of more and smaller ships, the Navy 
needs more young men, and when I say young men I mean 
young line officers, and the only place we can get young 
officers for the line of the Navy is through the Naval Acad- 
emy. We can not get them in any other way. 

Mr. COYLE. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. COYLE. And the supposed surplus is because there 
are not places, due to limitations put in by the Appropria- 
tions Committee. 


Is there no way by which we can 
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Mr. BRITTEN. And it is purely a supposition. 

Mr. COYLE. There is need for the men, but there is 
no money to pay them, and so they say there is a surplus 
of graduates. 

Mr. BRITTEN. That is true. The best evidence that the 
conferees themselves agree that we need more men is the 
agreement with the Senate amendment to commission all 
the graduates from the Naval Academy this year. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. VINSON of Georgia. In view of the present situa- 
tion, however, we have nothing to do but accept or reject 
the conference report. 

Mr. BRITTEN. Yes; and that is too bad. 

Mr. VINSON of Georgia. But the gentleman from Illinois 
will join with others to give the House an opportunity at 
the next session to provide for four midshipmen? 

Mr. BRITTEN. I certainly will; yes. 

Mr. FRENCH. Mr. Speaker, I yield five minutes to the 
gentleman from Indiana [Mr. Woop]. 

Mr. WOOD. Mr. Speaker, ladies and gentlemen of the 
House, this conference report, like every other conference 
report where there are a great many controversial ques- 
tions involved, is the result of a compromise. If it were not 
so near the close of the session—if there were not a possi- 
bility, if this conference report is not agreed upon, of there 
being an extra session, I never would have consented to this 
report. 

The Navy has no reason to complain by reason of what is 
contained in this bill. They have fared exceedingly well, 
and the question that has been referred to here of whether 
we should have 3 or 4 or 5 appointments to Annapolis is 
a controversial matter as to which there may be two opin- 
ions based upon sound judgment; but this is a matter the 
permanent solution of which must be determined by legisla- 
tion, and I am speaking now in the interest of what is 
immediately before us, and that is whether we are to agree 
to this conference report so that we may pass this, the last 
general appropriation bill. 

Mr. VINSON of Georgia. If the gentleman will permit us, 
we will agree right now. 

Mr. WOOD. Then I would move the previous question. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

The SPEAKER. The Clerk will report the first amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment No. 5, page 17, line 11: “and to permit the Presi- 


dent to dispose of other vessels of the Navy in such manner as in 
his Judgment may be advisable.” 


Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur in the amendment. | 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in 4isagreement. 


The Clerk read as follows: 


Amendment No. 7, page 25, line 24, insert “ Provided further, 
That the President of the United States, by and with the advice 
and consent of the Senate, is hereby authorized to appoint as 
ensigns in the line of the Navy all midshipmen who graduate 
from the Naval Academy in the year 1931, but if the number so 
commissioned shoula exceed the total number of officers of the line 
of the Navy authorized by existing law, the excess shall be carried 
in the grades of lieutenant (junior grade) or ensign.” 


Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur with an amendment. 
The Clerk read as follows: 


In lieu of the matter inserted by said amendment, insert the 
following: 


: Provided further, That the President of the United States, 
by and with the advice and consent of the Senate, is hereby au- 
thorized to appoint as ensigns in the line of the Navy all midship- 
men who graduate from the Naval Academy in the year 1931, but 
if the number so commissioned should exceed the total’ number 
of officers of the line of the Navy authorized by existing law, the 
excess shall be carried in the grade of ensign.” 


The motion was agreed to. 
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The Clerk will report the next amendment in disagree- 
ment. 

The Clerk read as follows: 

Amendment No. 8, page 26, line 7, insert: 

“ Provided further, That any officer, other than commissioned 
warrant or warrant officers, commissioned in the line of the Navy 
from sources other than the Naval Academy, may, upon his own 
application, in the discretion of the President, be retired from 
active service and placed upon the retired list with retired pay 
at the rate of 2% per cent of his active-duty pay multiplied by 
the number of years of service for which entitled to credit in 
computation of his pay on the active list, not to exceed a total 
of 75 per cent of said active-duty pay: Provided further.” 


Mr. FRENCH. Mr. Speaker, I move to recede and concur 
in the amendment. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment No. 12, page 29, line 21, strike out “ Provided jur- 
ther, That no part of this appropriation shall be available for the 


purchase of or payment for any kind of fuel oil of foreign pro- 
duction, except by or for vessels in a foreign port.” 


Mr. FRENCH. Mr. Speaker, I move to recede and concur 
with an amendment. 
The Clerk read as follows: 


Restore the matter stricken out by said amendment, amended 
to read as follows: 

“ Provided further, That no part of this appropriation shall be 
available, any provision in this act to the contrary notwithstand- 
ing, for the purchase of any kind of fuel oil of foreign produc- 
tion for issue, delivery, or sale to ships at points either in the 
United States or its possessions where oil of the production of 
the United States or its possessions may be procurable, notwith- 
standing that oil of the production of the United States or its 
possessions may cost more than oil of foreign production, if such 
excess of cost, in the opinion of the Secretary of the Navy, which 
shall be conclusive, be not unreasonable, but nothing herein shall 
apply to fuel oil on hand or on order on July 1, 1931.” 


The motion was agreed to. 


The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment No. 16, page 38, line 16, strike out “ $2,220,000" and 
insert “ $2,420,000, of which $200,000 shall be available for experi- 


mental and research work in connection with the development of 
a metal-clad airship.” 


Mr. FRENCH. Mr. Speaker, I move to recede and concur 
with an amendment. 

The Clerk read as follows: 

In lieu of the matter inserted by said amendment insert the 
following: C 

“ $2,295,000, of which $75,000 shall be available for experimental 
and research work in cooperation with other Federal agencies in 
connection with the development of a metal-clad airship, and in 
connection with such work the Secretary of the Navy is hereby 


authorized to contract for such outside engineering services as may 
be deemed necessary and desirable.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment No. 17, page 39, line 17, strike out “ $31,070,000” 
and insert “ $31,270,000.” 

Mr. FRENCH. Mr. Speaker, I move to recede and concur 
with an amendment. 

The Clerk read as follows: 


Amendment No. 17: In lieu of the sum inserted by said amend- 
ment insert “ $31,145,000.” 


The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Amendment No. 18: Page 47, line 19, insert: 

“For participation by the band of the United States Marine 
Corps in the celebration to be held at Yorktown, Va., October 16, 
17, 18, and 19, 1931, permission for said participation being hereby 
authorized, and for the purpose of defraying the expenses of the 
band, the sum of $2,000, or so much thereof as may be necessary, 
is hereby appropriated.” 


Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur in the amendment. 
The motion was agreed to. 
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The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 
The Clerk read as follows: 


Amendment No. 19, page 48, strike out “ $8,596,435" and insert 
“ $8,598,435." 


Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur in the amendment. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 22: Page 49, line 1, strike out all of the 
paragraph and insert: 

“ That in the expenditure of appropriations in this act the Sec- 
retary of the Navy shall, unless in his discretion the interest of 
the Government will not permit, purchase or contract for, within 
the limits of the United States, only articles of the growth, produc- 
tion, or manufacture of the United States, notwithstanding that 
such articles of the growth, production, or manufacture of the 


United States may cost more, if such excess of cost be not 
unreasonable.” 


Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 23: Page 50, line 23, after the word 
“plant,” insert a semicolon and the following: “and that no part 
of the moneys herein appropriated for the Naval Establishment or 
herein made available therefor shall be used or expended under 
contracts hereafter made for the repair, purchase, or acquirement, 
by or from any private contractor, of any naval vessel, machinery, 
article or articles that at the time of the proposed repair, purchase, 
or acquirement can be repaired, manufactured, or produced in 
each or any of the Government navy yards or arsenals of the 
United States, when time and facilities permit, and when, in the 
judgment of the Secretary of the Navy, such repair, purchase, ac- 
quirement, or production would not involve an appreciable in- 
crease in cost to the Government: Provided, That nothing herein 
shall be construed as altering or repealing the proviso contained 
in section 1 of the act to authorize the construction of certain 
naval vessels, approved February 13, 1929, which provides that the 
first and each succeeding alternate cruiser upon which work is 
undertaken, together with the main engines, armor, and armament 
shall be constructed or manufactured in the Government navy 
yards, naval gun factories, naval ordnance plants, or arsenals of 
the United States, except such material or parts as are not cus- 
tomarily manufactured in such Government plants.” 


Mr. FRENCH. Mr. Speaker, I move that the House re- 
cede and concur in the Senate amendment. 

Mr. BLAND. Mr. Speaker, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. BLAND. Is that the amendment carried in preceding 
legislation? 

Mr. FRENCH. Yes. 

Mr. BLAND. Exactly the same? 

Mr. FRENCH. It is exactly as written by the Senate. 

The SPEAKER. The question is on the motion to recede 
and concur. 

The motion was agreed to. 


MAKING UNITED STATES PARTY DEFENDANT IN CERTAIN CASES 


Mr. GRAHAM. Mr. Speaker, I call up the conference 
report upon the bill (H. R. 980) to permit the United States 
to be made a party defendant in certain cases, which I 
understand is the unfinished business. 

The SPEAKER. The unfinished business is the considera- 
tion of the conference report on the bill H. R. 980. The 
conference report has been read. The question is on agree- 
ing to the conference report. 

The conference report was agreed to. 

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent 
for the present consideration of House Concurrent Resolu- 
tion 52, which I send to the desk and ask to have read. 

The Clerk read as follows: 

House Concurrent Resolution 52 


Resolved by the House of Representatives (the Senate concur- 
ring), That the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill of the House (H. R. 
980) entitled “An act to permit the United States to be made a 
party defendant in certain cases,” heretofore agreed to by the two 
Houses be amended by adding at the end of the amendment 
agreed to in the report the following new section: 
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“Sec. 7. This act shall not apply to any lien of the United 
— held by it or for its benefit under the Federal reclamation 
aws.” 

The SPEAKER. Is there objection to the present con- 
sideration of the resolution? 

There was no objection. 

The resolution was agreed to. 


NAVAL WAR COLLEGE, NEWPORT 


Mr. BURDICK. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill S. 5083, a similar 
House bill being on the calendar. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized to remodel and extend existing structures and 
to construct an additional building at the Naval War College, 
Newport, R. I., at a cost not to exceed $400,000. 

The SPEAKER. 
eration of the bill? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

A similar House bill was laid on the table. 

ONE HUNDRED AND FIFTIETH ANNIVERSARY OF SURRENDER OF LORD 
CORNWALLIS 

Mr. BLAND. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6032) amending sec- 
tion 1 of Public Resolution No. 89, Seventy-first Congress, 
approved June 17, 1930, entitled “ Joint resolution providing 
for the participation of the United States in the celebration 
of the one hundred and fiftieth anniversary of the siege of 
Yorktown, Va., and the surrender of Lord Cornwallis on 
October 19, 1781, and authorizing an appropriation to be 


Is there objection to the present consid- 


used in connection with such celebration, and for other | 


purposes,” and to discharge the committee from the consid- 
eration of the Senate bill. A similar House bill has been 
reported. 

The SPEAKER. The gentleman from Virginia asks unan- 
imous consent to discharge the committee from further con- 
sideration of the bill S. 6032, and consider the same at this 
time. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 1 of Public Resolution No. 89, 
Seventy-first Congress, approved June 17, 1930, entitled “ Joint 
resolution providing for the participation of the United States in 
the celebration of the one hundred and fiftieth anniversary of the 
siege of Yorktown, Va., and the surrender of Lord Cornwallis on 
October 19, 1781, and authorizing an appropriation to be used in 
connection with such celebration, and for other purposes,” be, 
and the same is hereby, amended to read as follows: 

“SECTION 1. That the commission heretofore created pursuant 
to House Concurrent Resolution 43, Seventieth Congress, first ses- 
sion, and known as the United States Yorktown Sesquicentennial 
Commission, be, and the same is hereby, continued by the same 
name and hereinafter referred to as the commission. 

“The membership on the commission of Senators and Members 
of the House of Representatives shall continue irrespective of 
their terms as Members of Congress. Any vacancies arising in the 
personnel of the said commission shall be filled as follows: Any 
vacancies occurring among Senators shall be filled by the Presi- 
dent of the Senate, and any vacancies occurring among Members 
of the House of Representatives before the organization of the 
Seventy-second Congress shall be filled by appointment by the 
present Speaker of the House of Representatives.” 


The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

A similar House bill was laid on the table. 


LEO N. LEVI MEMORIAL HOSPITAL ASSOCIATION 


Mr. FULLER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 6106, to authorize 
the Leo N. Levi Memorial Hospital Association to mortgage 
its property in Hot Springs National Park, and consider the 
same, a similar House bill being on the Calendar. 

The SPEAKER. The gentleman from Arkansas asks 
unanimous consent for the present consideration of S. 6106, 
which the Clerk will report. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Leo N. Levi Memorial Hospital 
Association is hereby "authorized, with the approval of the Secre- 
tary of the Interior, to execute mortgages upon its rights in and 
properties i lots Nos. 1, 2, 3, and 4 in block No. 114 in the 
city of H prings, Ark., and such mortgages, er with the 
approval of said Secretary of the Interior, may be filed for record 
in the office of the Secretary of the Interior, and when s0 re- 
corded shall have all the effect of a public record. 

Mr. LAGUARDIA. What have we to do with this? 

Mr. FULLER. The Government owns these four little lots 
down there and by special act they gave this hospital asso- 
ciation a lease upon them. This is a charitable Jewish insti- 
tution. This bill is recommended by the Secretary of the 
Interior and by Mr. Albright, who concluded his remarks by 
saying that this is similar to other legislation with reference 
to similar situations in national parks. It authorizes them 
to make certain improvements. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 


A similar House bill was laid on the table. 
FIVE CIVILIZED TRIBES 

Mr. McKEOWN. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s table the bill (H. R. 15263) to 
relieve restricted Indians in the Five Civilized Tribes whose 
nontaxable lands are required for State, county, or municipal 
improvements, with Senate amendments thereto, and agree 
to the Senate amendments. 

The SPEAKER. The Clerk will report the bill and the 


| Senate amendments. 


The Clerk read the title of the bill and the Senate amend- 
ments, as follows: 

Page 1, line 8, after “ purposes,” insert “ or is sold under existing 
law to any other person or corporation for other purposes.” 

Page 2, line 4, strike out all after “ lands” down to and including 


“purposes ” in line 6, and insert “fram which the reinvested funds 
were derived.” 


Amend the title so as to read: “An act to relieve restricted 
Indians in the Five Civilized Tribes whose nontaxable lands are 
required for State, county, or municipal improvements or sold to 
other persons or for other purposes.” 


Mr. STAFFORD. Mr. Speaker, I think we have to have 
some explanation of this bill. 

Mr. McKEOWN. The bill was originally introduced to 
permit the Indians whose lands were restricted and nontax- 
able, where such lands had been taken for municipal pur- 
poses, such as the building of a dam to supply water for a 
city, to reinvest that money in similar land with the same 
nontaxable protection that he had with reference to the 
land that was sold. 

Mr. STAFFORD. And this has the approval of the Secre- 
tary of the Interior? 

Mr. McKEOWN. Yes. This is to let him secure land 
under the same restrictions, and nontaxable. 

Mr. STAFFORD. And this has the approval of the Secre- 
tary of the Interior? 

Mr. McKEOWN. Absolutely; yes, sir. 

The Senate amendments were agreed to. 


HEALTH AND WELFARE OF MOTHERS AND INFANTS 


Mr. FORT. Mr. Speaker, by direction of the Committee 
on Rules, I call up a privileged resolution, H. Res. 369. 
The Clerk read the resolution, as follows: 


Resolved, That upon the adoption of this resolution it shall 
be in order to move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the 
consideration of S. 255, for the promotion of the health and wel- 
fare of mothers and infants, and for other purposes. That after 
general debate, which shall be confined to the bill and shall con- 
tinue not to exceed two hours, to be equally divided and con- 
trolled by the chairman and ranking minority member of the 
Committee on Interstate and Foreign Commerce, the bill shall be 
read for amendment under the 5-minute rule. At the conclusion 
of the reading of the bill for amendment the committee shall 
rise and report the bill to the House with such amendments as 
may have been adopted, and the previous question shall be con- 
sidered as ordered on the bill and the amendments thereto to 


final passage without intervening motion except one motion to 
recommit. 
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Mr. FORT. Mr. Speaker, this is simply the ordinary form 
of rule to make in order the bill S. 255, which has been 
elaborately amended in the Committee on Interstate and 
Foreign Commerce. 

I yield 30 minutes to the gentleman from North Carolina 
{Mr. Pov] for distribution as he sees fit, and reserve the 
balance of my time. 

Mr. POU. Mr. Speaker, I shall support the rule and the 
bill which the rule brings before the House. No nation can 
perform a higher service than taking care of child life. The 
very strength of the Nation is the strength, vigor, and health 


of the children of the Nation. The world never did rest on | 


the shoulders of Atlas. It has always rested, generation 
after generation, upon the shoulders of the children of the 
world. 

The women of America know what strong healthy child- 
hood means, and the women of the Nation favor this legis- 
lation. I believe the bill made in order has the nation-wide 
indorsement of the women’s organizations. The bill should 
become a law before this Congress adjourns. 

I reserve the remainder of my time and will yield 10 
minutes to the gentleman from New York [Mr. O’Connor]. 

Mr. O’CONNOR of New York. Mr. Speaker and Members 
of the House, this is a very important measure, involving not 
only the appropriation of money, but involving a much- 
controverted policy of government. It is similar to ques- 
tions which have been before us for 10 or 20 years. This 
bill, in effect, continues the provisions of the Sheppard- 
Towner Act. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. O’CONNOR of New York. I yield. 

Mr. UNDERHILL. And the entire history of this, run- 
ning over a 20-year period, has been a history of broken 
promises? 

Mr. O’CONNOR of New York. That may be. This bill 
continues the Sheppard-Towner Act which expired about 
two years ago. 

The Sheppard-Towner Act was first passed in 1921 and 
was a departure from the policy of Government with refer- 


ence to interfering, as I call it, with the rights and affairs of | 


the States. I believe that Congress was misled then; that 
statistics and arguments were offered to Congress, inducing 
them to pass the Sheppard-Towner Act which were not, as 
subsequent events turned out, justified. 

I believe my own State, New York, was misled and de- 
ceived by the arguments and sentiments into accepting the 
provisions of the Sheppard-Towner Act, and I believe that 
now, after learning by experience, we should not continue 
that undemocratic policy of Government. 

The Sheppard-Towner Act was distinctly offered by its 
proponents in 1921 as a temporary measure to be in effect 
for only five years, to encourage, to stimulate the States 
into protecting mothers and infants. It was held out that 
it was merely a temporary expedient to meet the needs in 
some rural sections, and Congress, by inference at least, was 
told that after that 5-year period there would be no request 
for its continuation. Like many similar measures passed by 
Congress under the guise of a temporary need, they become 
permanent when once the door has been opened. At the 
end of the five years the proponents of this “ temporary 
measure” were back for a 2-year extension, and again they 
told the American Congress that the extension was merely 
to meet a temporary situation which would terminate in 
two years, and there would be no further request. But here 
we are again. The bill is once more before us; and, ladies 
and gentlemen, if it passes the House to-day it will become 
a@ permanent, unalterable policy of our Government, al- 
though it is outrageously one of the most far-reaching steps 
ever taken by our Government into the field of the State. 
I can not imagine its support on my side of this House, and 
I call ex-President Coolidge as a witness on that side of the 
House in opposition to it on the grounds that it was an 
invasion of the rights of the States. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. O’CONNOR of New York. I yield. 
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Mr. COOPER of Ohio. Did the gentleman vote for the 
Wagner bill the other day? 

Mr. O’CONNOR of New York. Yes; I did. And I voted 
for it on the theory that we were really in a great national 
emergency, probably the greatest emergency we have had 
within the time of anyone of us in this House, and no one 
disputes the existence of that emergency. If that emergency 
did not exist, I will tell the gentleman, I would not have 
voted for it, no more than I will ever vote for some measures 


| that have been put through here under the guise of the 


existence of an emergency. 

In addition to the Sheppard-Towner feature of this act 
they have added what they call the public-health service in 
the rural communities. That is brand new. A new field of 
the States to be invaded. Of course, we never hear any- 
thing else in this House but taking care of the rural com- 
munities. The money of the Federal Treasury will still 
further be appropriated to States to be used in the rural 
communities, matched by the money of the States, parceled 
out to the States without respect to what their contribution 
to the Federal revenue is. For instance, last year the State 
of New York contributed $900,000,000 to the Federal Treasury 
and received under this act some $80,000. I do not complain 
about New York’s contribution to the support of the Federal 
Government. I regret, however, that the State of New York 
even accepted the $80,000 under the Sheppard-Towner Act. 

You have been talking here for months against doles, and 
against the parternalism of charity, and one of the stock 
arguments has been that when you give out a dole or 
charity you break down the morale of the individual; you 
destroy his initiative; you take away from him his ambition. 
That same argument applies to States. When the Federal 
Government steps into a State and says, “ Now, we will take 
care of this situation for you; we will show you how the 
baby shall be born; we will show you how the mother 
should be taken care of during the prenatal or postnatal 
period; we will come in and show you how you should wash 
and dress your babies,” the States, like individuals, lose their 
initiative. The States accept the dole, and all but a few 
States in the Union have accepted it up to this time. Such 
is always the experience when such assistance is offered the 
States. It happened under the Federal road act and several 
other acts. Oh, yes; I would vote against that act if you 
gave me the opportunity, whenever it was not justified ex- 
cept on the theory of building post roads. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. COOPER of Ohio. I would like to say to the gentle- 
man that the Federal appropriation that has been spent in 
the past under the provisions of the Sheppard-Towner bill 
has been supervised and controlled by State health agencies 
and not the Federal Government. 

Mr. O’CONNOR of New York. If there has been such 
State control in the past it would not necessarily continue 
under this bill, because this is what the bill says—this Fed- 
eral board, this bureau, this new or additional or continued 
instrument of bureaucracy in Washington may do and 
shall do: 

The board shall have the power to approve or disapprove all 
plans providing for cooperative work between the United States 
and the several States. * * * 

In other words, the States have nothing to say about it. 

Mr. FORT. Will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. FORT. The States do not have to share in the 
appropriation? 

Mr. O’CONNOR of New York. The gentleman means that 
the States need not accept the money, but the answer is 
that the temptation is too strong and they yield to a natural 
weakness and thereby surrender their sovereignty. 

Mr. FORT. If they do not share they do not yield any 
sovereignty, do they? 

Mr. O’CONNOR of New York. Well, the Federal Govern- 
ment is handing out money, and whenever anybody is hand- 
ing out money, whether it is to an individual or to a State, 


6282 


there is always somebody willing to take it. You say to the 
States, “We will give you the money but you will have 
nothing to say about how you shall spend it or as to any 
plan or method of teaching a mother how to bring a baby 
into the world, how to dress it, or how to wash it after it is 
born.” There is the fundamental objection to this bill. It 
is not a new objection. It is an objection that has continued 
since its first enactment, but it is made worse to-day because 
Congress was deceived. It was deceived into going into this 


in 1921, it was deceived into continuing it later, and it has | 


been deceived into reviving it now after the Congress and 
the country, I believe, had thought that the need for it had 
expired and never again would be asked for. 

I am not going to spend any more time, ladies and gen- 
tlemen, in calling your attention to what I believe is a rank 
departure from the fundamental policy of this Government. 
Of course, it will be said that this has been done in the 
past and that the same thing was done in connection with 
the Wagner bill; but that does not answer the fundamental 
objection to it, namely, that it is an interference with 
State rights. 

Mr. SHORT. Will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. SHORT. The gentleman from New York will con- 
cede, however, that the same principle was involved in the 
Wagener bill? 

Mr. O’CONNOR of New York. Oh, no. 

Mr. SHORT. And in bills providing for the construction 
of highways, and so on. 

Mr. O’CONNOR of New York. No. 

Mr. SHORT. Surely the gentleman does not think the 
Federal Government should have more concern about trans- 
portation than about public health? 

Mr. O’CONNOR of New York. Oh, that is the chief argu- 
ment for this bill—sentiment—little babies. It is that sen- 
timental appeal which put this bill over. It is said to be 
in the interest of a little baby in the country sections 
or the mother of the darling. Let me say to you that there 
is a difference between a bill of this kind and a bill which 
provides for an emergency. I do not begrudge the Fed- 
eral funds that were spent in the flood districts during 
the Mississippi floods, or do I begrudge money spent to 
relieve conditions in a place where there has been an earth- 
quake or some extraordinary catastrophe. Individuals and 
governments will always make exceptions and stretch a 
point when you have real misery and suffering. The Wag- 
ner bill presented an opportunity for insuring jobs for the 
men of this country in the future, and by all of the past 
history of this country we could well afford to do that, but 
here there is no emergency; there is no great misery or 
distress. I submit, ladies and gentlemen, that of all the 
measures that will come before the House in these closing 
days of the session this bill should receive most earnest 
attention. I suggest that the Members read the able mi- 
nority views filed by two men on that side of the House, 
men who are not State rights Democrats like myself. I 
refer to the gentleman from Connecticut [Mr. Merritt] 
and the gentleman from Pennsylvania [Mr. Beck]: Their 
views, intelligent and deliberate, should be given real con- 
sideration in this House before any Member votes for this 
bill under the delusion that it is a party measure and that 
it should receive support because it is reported from the 
committee. 

The SPEAKER. The time of the gentleman from New 
York has expired. 

Mr. FORT. Mr. Speaker, I yield five minutes to the 
gentleman from Michigan (Mr. Mapss]. 

Mr. MAPES. Mr. Speaker, I have taken this time to quote 
from the hearings before the Committee on Interstate and 
Foreign Commerce during the consideration of this bill in 
order to answer the argument of the gentleman from New 
York. One of the witnesses before that committee was 
Dr. A. T. McCormack, the head of the State Health Depart- 
ment of the State of Kentucky. I think he answered, as 
specifically and as concretely as a person could answer, the 
argument of the gentleman from New York. He emphasized 
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the fact that the work of the health departments in the 
different States is not interfered with at all by the Federal 
Government, that the Federal Government does not send 
employees into the States at all, but that the entire work is 
done by the State health authorities under the direction and 
supervision of the State health authorities. I would like to 
read from the statement by Doctor McCormack, who, as I 
said, is the head of the State health department of the 
State of Kentucky, and knows whereof he speaks. On page 
11 of the hearings before the Interstate and Foreign Com- 


| merce Committee on January 20, 1931, Doctor McCormack 


said: 

I think it is very unfortunate that the impression has gotten 
into the minds of many people that the Children’s Bureau and the 
United States Public Health Service are sort of benevolent despots 
that are imposing their will on the States. Nothing of that sort 
has ever happened. There is not a single activity in any State in 
the Union under the Sheppard-Towner law or under the rural san- 
itation appropriations for the United States Public Health Service 
that was not initiated by the States. There is not a single activity 
that has been controlled in any way, shape, or form by the Federal 
Government. They have been approved, as far as coming within 
the domain of the law, by the Federal Government, but the work 
has been in every instance by the State, done under medical 
supervision. 

Mr. O’CONNOR of New York. Will the gentleman yield? 

Mr. MAPES. I yield to the gentleman. 

Mr. O’CONNOR of New York. I do not dispute that they 
have not done it, but under the bill they can do it. They 
can send their agents into the State. There is no difficulty 
about it. The mere fact they have not done this in the past 
is no assurance or guarantee that they may not do it. 

Mr. MAPES. I think the gentleman is unduly alarmed 
about what will happen under this bill. It is based upon 
the principle of the maternity and infancy legislation that 
Congress has heretofore passed, and the witnesses before the 
Committee on Interstate and Foreign Commerce during the 
consideration of this bill said that the provisions of this bill 
would be administered the same as they have been under 
the former Sheppard-Towner law or the former maternity 
and infancy law. 

Mr. O’CONNOR of New York. When this matter was dis- 
cussed before the Rules Committee, I endeavored to get an 
answer to a question and, whatever the answer was, it was 
not satisfactory to me. I ask the gentleman if he can clear 
up the question. There is a board of three, the Surgeon 
General, the Chief of the Children’s Bureau, and the Com- 
missioner of Education, and thereafter in the act nothing is 
said about the educational feature of the bill. Will the gen- 
tleman tell me why the Federal Commissioner of Education 
is put on this board that has power, at least, to go through 
the States? Why is that particular official put on this board? 

Mr. COOPER of Ohio. If the gentleman will yield to me, 
I will tell the gentleman why the Commissioner of Education 
is on there. 

Mr. O’CONNOR of New York. The gentleman tried to do 
it the other day, but did not succeed. 

Mr. MAPES. I yield to the gentleman from Ohio. 

Mr. COOPER of Ohio. To-day nearly all the schools in 
the States include a department that teaches hygiene and 
physical education, and therefore we thought the United 
States Commissioner of Education would be a valuable asset 
to such a board. 

Mr. O’CONNOR of New York. Does the gentleman mean 
to tell me that the Federal Commissioner of Education is 
going to tell them how to teach medical hygiene in the 
schools—not with my vote. 

The SPEAKER. The time of the gentleman from Mich- 
igan has expired. . 

Mr. FORT. Mr. Speaker, I yield the gentleman an addi- 
tional five minutes. 

Mr. MAPES. I want to continue reading from the state- 
ment of Doctor McCormack about this matter. He said in 
his statement before the committee that the purpose of this 
legislation is very much misunderstood in the mind of the 
general public, and he might have included some of the 
Members of the House. Doctor McCormack goes on to say: 


But the fact—and if we can get this idea before us I think it 
will clarify the whole situation—that neither the Public Health 
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Service in regard to the establishment and maintenance of the 
county health departments nor the Children’s Bureau in regard 
to maternity and infancy problems has ever set up one single, 
solitary plan to be carried out by the State. What they have 
done—the State of Kentucky or the State of Maine submits its 
plan to the Federal authority. If it comes within the appropria- 
tion made by Congress, then that money is sent to the State 
treasury of the State affected, and it becomes a part of the appro- 
priation of the State. There is no Federal employee in Kentucky 
under the operation—there was not under the operation of the 
Sheppard-Towner law at any time. 


In other words, the money appropriated by the Federal 


Government goes into the State treasury or is under the | 


control of the State authorities to help maintain the State 
agencies, the State nurses, and other State health workers, 
who give instruction and aid to the people of the States; 
but the Federal Government and the Federal authorities 


the Federal Government. 
Mr. McLAUGHLIN. Will the gentleman yield? 
Mr. MAPES. I yield to my colleague from Michigan. 
Mr. McLAUGHLIN. 


that there is to be no inspection and no control over it 
whatever by Federal authorities? 


appropriations for the improvement or building of roads. 
Mr. McLAUGHLIN. The plan may be all right—— 
Mr. MAPES. The State Highway Commissioner for the 


State of Michigan, for example, submits his plans to the | 


Bureau of Public Roads of the Federal Government, and if 


the Bureau of Public Roads approves these plans, then Fed- | 


eral aid is given to the State of Michigan to be expended by 
the State highway commissioner. 

Mr. McLAUGHLIN. The gentleman will pardon me if I 
say I do not think he has answered the question. Does the 
gentleman mean to say that the Federal Government is 
going to send money into the States and make no inspection 
and give no direction whatever as to how it is to be spent? 

Mr. MAPES. I will say to my colleague that that ques- 
tion can not be answered yes or no. 

Mr. McLAUGHLIN. This gentleman from Kentucky, I 
think, covers a great deal of territory when he says that 
in no State of the Union is there any interference whatever 
with local control. 

Mr. MAPES. That is true; but perhaps it should be 
qualified to this extent: The plans of the State authorities 


must be approved by the Federal authorities before the | 


State authorities get the money. 

Mr. SHORT of Missouri. The money is not forced upon 
them. 

Mr. MAPES. And the work is done by State agencies and 
under the supervision of the State authorities. 

Mr. McLAUGHLIN. The gentleman from Missouri [Mr. 
SHorT] says that this money is not forced upon them, but I 
have seen measure after measure dangling an appropria- 
tion before the States and they will surrender their rights 
and permit the Federal Government to carry on such activ- 
ities in the States. 

Mr. MAPES. I will say to my colleague that there is no 
forcing upon any State of any of this fund. If the State 
does not want it, the Federal Government does not force the 
State to take it. 

Mr. McLAUGHLIN. I realize that, and I am reminded of 
a statement made to me by a very competent and very fine 
gentleman from one of the Southern States with whom I 
served on a committee for a long time. He said, “I am a 
man from the South, I am a Democrat, and I believe in 
States rights, but I never object to an appropriation of which 
my State is to have a part.” (Laughter.] 

Mr. POU. Mr. Speaker, I yield the remainder of the time 
allotted te me to the gentleman from Alabama (Mr. Banxk- 
HEAD}. 

Mr. BANKHEAD. Mr. Speaker and gentlemen of the 
House, I am very sincerely in favor of the passage of this 
bill. [Applause.] This question of the conservation of the 
health of our people has been a matter, if I may use the 
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| tion of those who take that attitude. 


Does the gentleman understand that | 
Federal money is going into these States to be used and | 





| tical benefit to the farmer. 
| Vocational! Education Act which has been followed as a per- 





‘sible for approximately 125,000 deaths each year. 
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term, which has captivated my interest for a number of 
years. 

I took the occasion when we had this matter up for con- 
sideration before on the floor of the House to express the 
opinion that as far as the meager appropriation now avail- 
able for the purpose of rural sanitation is concerned, its 


| use by the Public Health Service cooperating with the States 


was the very best money the Government of the United 
States spends. [Applause.] 

In the time allotted to me I desire to give to you some of 
the reasons that impel me to support this legislation. I 
realize that there are some gentlemen on my side of the 
aisle, and I suppose on the other side, who are opposed to 


| the principle of the Federal Government participating in any 


| sort of activity where there is a distribution of funds to the 
have no control over the employees that do the work in the | 


different States except as the general plan is approved by | 


States. 

No man respects more than myself the profound convic- 
But I respectfully 
call attention, in answer to that argument made here, that 
as far as precedents are concerned the Democratic Party 
has not opposed the principle of Federal participation. 

I want to say in the beginning that this principle under 


| which we are now acting was first incorporated in the law 


| as far back as 1893, when Grover Cleveland was President 
Mr. MAPES. The general plan is to be approved by the | 


Federal Government, the same as in the use of the Federal | sound Democrat on the question of State rights. 


of the United States. I think he will be regarded as a pretty 

The first authorization made by Congress for Federal 
participation in activities of this sort was the act approved 
February 15, 1893, when a law was passed cooperating with 
the different States and municipalities—it even included 
towns—in uniform rules and regulations made by the Secre- 
tary of the Treasury to prevent the introduction of con- 
tagious and infectious diseases into the United States from 
foreign countries, and from one State to another. 

I want to say that looking back on the achievements of 


| the last Democratic administration, and in reviewing some 


constructive work placed on the statute books by the genius 


| and foresight of my party when it was in power, I believe 
| that few acts of Congress have surpassed the 


enefits to the 
masses of our people those which were involved in this 


| very character of Federal legislation. 


I think the Federal act providing assistance to the States 
in the construction of highways, which has been subsequently 
followed by the Republican administrations, has been more 
advantageous in a practical way in the development of our 


| country than any other piece of legislation enacted in mod- 


ern times. [Applause.] 

I believe that the Smith-Lever Act, providing county 
agents for scientific agriculture, has been a tremendous prac- 
And so with the Smith-Hughes 


manent policy, has been of great advantage. 
favor of the provisions of this bill. 

Now, let us see, gentlemen of the House, the theory which 
is involved in presenting this bill for the consideration of 
Congress. I want to quote from a statement issued by Dr. 
W. F. Draper, Assistant Surgeon General, of the Public 
Health Service, of the fundamentals of rural-health work. 

This bill goes to the very fundamentals of the useful and 
practical application of these Government funds, especially 
as far as rural activities are concerned: 


The first and greatest need is for the coordination of the health 
activities which are being introduced into rural communities. 
Under present conditions many rural districts are periodically 
aroused by a campaign in the interest of some particular heaith 
problem. The arguments put forth in favor of each immediately 
win the sincere support and interest of various elements in the 
community. Tuberculosis stands third as a cause of mortality in 
the United States; yet there are many rural communities in which 
little or nothing is being done to combat this disease. Surely a 
campaign directed toward its control and eradication should be 
most welcome. The venereal diseases bear a most important rela- 
tionship to the welfare of the family and the progress of the race. 
Syphilis alone, if we are to accept the estimate of Osler, is respon- 
Certainly the 
campaign to control venereal diseases should have every encourage- 
ment. But there are 50,000 mothers and infants dying each year 
from preventable causes; and there is the big problem of school- 
health work, which must be encouraged if we are to develop a 
citizenry of young Americans 47 per cent of whem will not be 


I say I am in 
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Epsaaity defective, as was the case among the men of the recent 
draft. 

What is the actual need, as shown by a survey of the 
whole country, for this additional appropriation? There is 
no new procedure involved here. There is no new principle 
of government or of appropriations involved here. Let me 
call attention to this fact, and these are the things that 
make me approve this legislation. Only about 24 per cent of 
our rural population is as yet provided with local health 
service approaching adequacy under the direction of whole- 
time local—county or district—health officers. Because of 
lack of efficient whole-time rural-health service infections 
of man are conveyed very frequently across interstate lines. 
In our rural communities there are about 1,000,000 persons 
incapacitated all the time by illness, most of which is pre- 
ventable; about 70 per cent of the school children are handi- 
capped by physical defects, most of which were preventable 
or are readily remediable; about 30 per cent of the persons 
of military age are incapacitated for arduous productive 
labor or for general military duty, largely from preventable 
causes; and over 60 per cent of the men and women between 
40 and 60 years of age are in serious need of physical repara- 
tion, largely as a result of preventable causes. In view of 
these conditions, there is no room for reasonable doubt about 
the need for more and better rural-health service in this 
country. 

As has been pointed out, there has been nothing compul- 
sory about accepting the provisions of this bill on the part 
of the different States. I regret exceedingly, and I have 
taken occasion to call attention to it heretofore, when this 
same question was under discussion, that there are so many 
of the States in the Federal Union to-day which are not 
taking advantage of the appropriations for this sanitation 
work. I present for your view here a chart illustrating the 
counties which have taken advantage of this, and you will 
see from it that some of the large States in the Union have 
so far failed to take advantage of this provision, but in 
those States and counties where cooperation has been ef- 
fected, no man can doubt the actual, practical, economic, 
and humane value this money has contributed to the general 
health and happiness of the community. 

I shall not attempt to go into the provisions of the bill. 
It has been very carefully thought out by the committee. 
As far back as 1929 I introduced a bill in the House which 
was referred to the Committee on Interstate and Foreign 
Commerce dealing with the rural sanitation features of this 
legislation. The maternity features that are incorporated 
in the bill were not incorporated in my bill. I have been 
interested in this great problem because of the rural sanita- 
tion feature involved in it, but the committee in its wisdom 
has seen fit to reincorporate the provisions of the. Sheppard- 
Towner Act making provision for the continuation of the 
maternity work, and that having been done I shall give to 
the bill as a whole my hearty support. 

Mr. FORT. Mr. Speaker, I ask unanimous consent that 
in the Committee of the Whole, when the bill is ready for 
purposes of amendment, the House committee substitute be 
read in lieu of the Senate bill as an original bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MERRITT. If that request is not objected to, my 
understanding is that the amendment will be subject to 
amendment. 

Mr. FORT. Yes. 

Mr. BLANTON. That will delay matters and probably 
cause it not to pass. 

Mr. FORT. No; it will not. 

Mr. O’CONNOR of New York. I reserve the right to 
object. 

Mr. BLANTON. The quickest way to expedite the pas- 
sage of this bill is to pass the bill just as it is. 

Mr. FORT. I do not know anything about that. The 
House committee has reported a complete substitute biil. 
The purpose of my request is to avoid the necessity in 
Committee of the Whole of reading eight printed pages of 
the Senate bill which have been struck out. 
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Mr. BLANTON. There will be no trouble about that, but 
there will be a chance for the House to pass the Senate bill 
without adopting the House substitute. 

Mr. FORT. Oh, yes. 

Mr. STAFFORD. I reserve the right to object. I think 
the gentleman’s request is premature. We are not as yet 
considering the Senate bill. The rule for the consideration 
of the bill has not as yet been adopted. It is customary in 
House practice, just preceding going into the Committee of 
the Whole for the consideration of a bill, to make such a 
request. I suggest the gentleman withdraw his request for 
the time being. 

The SPEAKER pro tempore. The Chair would suggest 
that the better practice to pursue is the course suggested by 
the gentleman from Wisconsin. 

Mr. FORT. Mr. Speaker, I withdraw my request. I 
simply want to say in reference to this legislation, in view 
of the questions raised as to its propriety, that it seems to 
me if there is any type of legislation which is within the 
scope of that catch-all phrase of the Constitution, “ the 
public welfare,” it is legislation relating to the public health. 
We have as a nation adopted quarantine legislation to pre- 
vent the spread of disease among human beings. We have 
quarantine and other legislation both with and without 
State aid to prevent not only the spread of disease but its 
beginning and continuance among cattle and hogs. 

This proposal is for the Federal Government to do for 
human life exactly what we have done for generations for 
the animal life of the Nation. [Applause.] 

Mr. Speaker, I move the previous question on the reso- 
lution. 

The previous question was ordered. 

The resolution was agreed to. 

Mr. FORT. Mr. Speaker, I ask unanimous consent that 
in reading the bill in Committee of the Whole House, the 
committee amendment may be read in lieu of the Senate 
bill, as though it were an original bill, for the purpose of 
amendment. 

The SPEAKER pro tempore (Mr. MicHENER). Is there 
objection to the request of the gentleman from New Jersey? 

Mr. HUDDLESTON. Reserving the right to object, Mr. 
Speaker, I see no occasion for that. There is no reason 
why we might not deal with this in the regular manner, 
under the rule, and that will be that when the first section 
of the Senate bill is read, to offer the other as a substitute 
for it, and to strike out the remaining sections of the bill? 

Mr. BURTNESS. Will the gentleman yield? 

Mr. HUDDLESTON. I yield. 

Mr. BURTNESS. It would not come up in that way. 
What the gentleman referred to as the substitute is the com- 
mittee amendment, and it would therefore come up as one 
committee amendment. Of course, the committee amend- 
ment will be offered at end of the first section. 

Mr. HUDDLESTON. Yes; the committee amendment is 
subject to amendment, so that there is no right lost to 
amend it by taking it up in the regular way. If the com- 
mittee amendment should be adopted in lieu of the bill, that 
disposes of reading the balance of it. 

I am constrained to object to the request, Mr. Speaker. 

Mr. PARKER. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (S. 255) 
for the promotion of the health and welfare of mothers and 
infants, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the con- 
sideration of the bill S. 255, with Mr. Srarrorp in the chair. 

The Clerk read the title of the bill. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

The CHAIRMAN. Under the rule, the gentleman from 
New York is recognized for one hour. 
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Mr. PARKER. Mr. Chairman, I yield 20 minutes to the 
gentleman from Ohio (Mr. Cooper}. 

Mr. COOPER of Ohio. Mr. Chairman, ladies and gen- 
tlemen of the committee—— 

Mr. BLANTON. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state the point of 
order. 

Mr. BLANTON. The point of order is that the gentleman 
from Wisconsin [Mr. Starrorp] being removed from the 
fioor by having been placed in the chair to preside, we should 
have the balance of the House here in order to make a 
quorum, but I shall not insist upon it. 

The CHAIRMAN. The point of order is not well taken, as 
far as the gentleman from Wisconsin is concerned. 

Mr. BLANTON. The gentleman from Wisconsin, how- 
ever, will watch things even from the Chair, so I will not 
insist on the point of order. 

The CHAIRMAN. The gentleman from Ohio will proceed, 
notwithstanding the untimely interruption of the gentleman 
from Texas. [Laughter and applause.] 

Mr. COOPER of Ohio. Mr. Chairman, ladies, and gentle- 
men, many misstatements have been broadcast all over this | 
country regarding the provisions of this bill. It has been 
called the baby bill, the birth control bill, and many other 
names. The impression has been left that the passage of | 
this bill will permit Federal spies and snoopers to go into 
homes and take charge of the mothers and children. Such 
a statement as that insults the intelligence of the committee 
which report this bill to Congress. I would be the last man 
in the world to stand on the floor of this House and advocate | 
the passage of a bill that carried such provisions as that. It 
is my intention for a few minutes to try to tell the House 
just what this bill provides. 

The measure we have before us at this time for consid- 
eration combines the features of two bills introduced in the 
present Congress—Senate bill No. 255 by Senator Jones and 
H. R. 12995 by myself. 

It provides for the reestablishment of activities by the 
Children’s Bureau in the Department of Labor for the pro- 
motion of the health and welfare of mothers and children, 
and also, the enlargement and systemization of the activities 
of the United States Public Health Service; for the promo- 
tion of well-rounded general health work among the rural 
population of the United States. 

Under the act of February 15, 1893, it is the function of 
the Federal Government, through the Public Health Service, 
to aid and cooperate with the States in carrying out their 
laws and regulations for the protection of public health. 

The duties of the Federal Government in preventing the 
spread of disease between the States and in promoting public 
health are best served by aiding, establishing, developing, 
strengthening, and maintaining efficient State and local | 
health departments and all Government health activities in | 
cooperation with the States should be directed toward this 
end. The health agency of the Federal Government, the 
United States Public Health Service, should be in a position 
to work out with each State its own peculiar health prob- 
lems, and to extend the kind of assistance that is most 
needed. The fundamental need at the present time is for 
the establishment of efficient whole-time local health service, 
through which the measures necessary for the benefit and 
protection of public health, may be conducted in logical se- 
quence and in proper relation to one another. This need is 
constantly reiterated by official public-health authorities, 
National, State, and local, and emphasized by all recognized 
in public-health work throughout the United States. Sub- 
sidies or appropriations for special lines of health activities 
are wrong in principle, and have proved by past experience 
to yield unsatisfactory results. Tuberculosis, for example, 
stands sixth as a cause of mortality in the United States. 
Should a special appropriation be made by the Federal Gov- 
ernment, for a campaign to eradicate this particular disease? 
There are 50,000 mothers and infants dying each year from 
preventable causes, and there is the great problem of school- 
health work, which must be provided for, if we are to de- 
velop a manhood and womanhood that will not be phys- 
ically defective. Mental hygiene is important in rural com- 
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munities, and sanitation work, malaria control, and so forth, 
are entitled to all the militant enthusiasm that can be 
aroused. 

Should a special appropriation be made to some branch of 
the Federal Government to meet each of these needs? The 
whole problem of health and disease is so complex and in- 
terrelated, that it is impossible to make satisfactory progress 
along one line unless it is conducted in a definite and proper 
relation with ali others. What worth-while results can be 
accomplished in tuberculosis for example, unless conditions 
effecting the spread of all communicable diseases that lower 
the vitality and render the individual an easy victim to 
tuberculosis are controlled? Safe milk and water supplies 
must be assured. Satisfactory methods of sewerage disposal 
must be installed. Infants must be properly reared, personal 
and school hygiene must be taught and observed. Medical 
examinations of school children must be conducted and 
abnormalities corrected. In short, the control of tubercu- 
losis is not a problem by itself but depends upon all the 
varying activities that go to make up a well-balanced public 
health department. The purpose of section 3-A of this 
measure, is to authorize annual appropriations and to pro- 
vide facilities for health work among the rural population 
of the United States. The sums appropriated under the 
terms of the bill, will be distributed among the States on a 
rural population basis, and the work would be conducted 
in cooperation with the State and local health agencies. If 
this bill should become law after three years of continuous 
operation in a local health project, the Federal contribution 
shall not exceed 25 per cent of the total funds made avail- 
able for that project for one year. By this means, undue 
dependence upon Federal assistance is prevented and an in- 
crease in local interest and responsibility is encouraged. 
The detailed operations under the provisions of section 3-A 
of this bill are similar to those carried out with annual ap- 
propriations made by Congress to the Public Health Service 
for studies of and demonstration work in, rural sanitation 
each year since 1916. 

During this period, it has been proven that the plan is 
economical and effective. No complaints have ever been 
made against the participation of the United Public Health 
Service in this field of work, in the 500 counties in which 
the plan has been conducted. There are in the United 
States, approximately 2,500 counties of comparable jurisdic- 
tion to which organized whole-time rural health is appli- 
cable. At the present time, there are only about 500 of these 
counties, in which are included about 24 per cent of our 
rural population, are so provided. Until assistance such as 
that contemplated in the pending measure is provided, the 
cost in unnecessary loss of life and preventable sickness and 
suffering will many times exceed the cost of such service. 

Paragraph B of section 2 of the bill is for the purpose of 
enabling the Children’s Bureau of the Department of Labor, 
under the general supervision of the board, to cooperate with 
the State agencies of health to promote the health and wel- 
fare of mothers and children as it was administered under 
the provisions of the Sheppard-Towner Act. The splendid 
service rendered in the past by the Children’s Bureau 
through the provisions of the Sheppard-Towner Act is well 
known in every State where this work has been carried on. 
Under the provisions of the bill, while the activities relating 
more generally to public health will be administrated by the 
Public Health Service and those more directly relating to 
child and maternal welfare by the Children’s Bureau, it is 
the intent of the bill that all activities shall be coordinated 
under the general supervision of the Federal coordinating 
board, which consists of the Surgeon General of the United 
States Public Health Service, the Chief of the Children’s 
Bureau, and the United States Commissioner of Education. 

At this time I want to read from the message of President 
Hoover to the second session of the Seventy-first Congress, 
which has a direct relation to the measure we are consider- 
ing to-day. In his message he said: 

The advance in scientific discovery as to disease and health im- 

s new considerations upon us. The Nation as a whole is 


vitally interested in the health of all the people; in protection 
from spread of contagious disease; in the relation of physical and 
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mental disabilities to criminality; and in the economic and moral 
advancement which is fundamentally associated with sound body 
and mind. * * * ‘The Federal Government through its control 
of contagion, acting through the United States Public Health Serv- 
ice and State agencies, has in the past and should in the future 
concern itself with this development, particularly in the many 
rural sections which are unfortunately far behind in prog- 
a“  °- =." 

I recommend to the Congress that the purpose of the Sheppard- 
Towner Act should be continued through the Children’s Bureau 
for a limited number of years. * * * 


Again in his message to this session of Congress the Presi- 
dent urges the further consideration of his previous message 
in the following words: 


I urge further consideration by the Congress of the recom- 
mendations I made a year ago looking to the development through 
temporary Federal aid of the adequate State and local services for 
the health of children and the further stamping out of com- 
municable disease, particularly in the rural sections. 

The advance of scientific discovery, methods, and social thought 
imposes a new vision in these matters. The drain upon the 
Treasury is comparatively small. The results, both economical 
and moral, are of the utmost importance. 


In the Cosmopolitan magazine of this month, in a pub- 
lished article, President Hoover is quoted in the following 
words: 


One of the biggest of all problems is to drive in this idea, the 
necessity of properly born, trained, educated, and healthy moral 
children to the voters and officials of America.” If we could have 
but one generation of properly born, trained, educated, and 


healthy children, a thousand other problems of government would 
vanish. 


Again I quote: 


To-day we think little of spending $700,000,000 annually on our 
two great arms of defense—yet it is with difficulty that we vote 
a twentieth part of that sum toward national health and education. 
Somehow it is hard to “sell” an intangible thing like protection 
of children, yet we “ buy” a $17,000,000 cruiser without raising an 
eyebrow. 


Those are not my words, but they are the words of the 
President of the United States. 

Mr. Chairman and Members of the House, I believe that 
the enactment of this bill into law would foster the develop- 


ment of efficient and economical local health service in 
communities of the United States which comprise the ag- 
gregate population of about 75,000,000 people. It would be 
in effect the extension of the helpful hand of the United 
States Government through proper channels and in a most 
vital and important way to a large proportion of our people 
at their very hearthstones. 

It would not be a usurpation of State or local govern- 
mental.authority, but it would be an augmentation of the 
machinery to enable the State and local health agencies 
better to meet their obligations and responsibilities, to con- 
serve and promote the health, the lives, and the general 
welfare of their constituencies. [Applause.] 

Mr. MORTON D. HULL. Will the gentleman yield? 

Mr. COOPER of Ohio. I yield. 

Mr. MORTON D. HULL. The Sheppard-Towner law 
lapsed for a year or two? 

Mr. COOPER of Ohio. Yes. 

Mr. MORTON D. HULL. During the period of that lapse 
was there any experience which enables the gentleman to 
make a comparison of the effect of the absence of that law as 
compared to the period when that law was in effect? 

Mr. COOPER of Ohio. Iam sorry to say to the gentleman 
I have not looked up that information. I wish we had it. 

Mr. COCHRAN of Missouri. Will the gentleman yield? 

Mr. COOPER of Ohio. I yield. 

Mr. COCHRAN of Missouri. Is there any definition what- 
soever in this bill as to what is to be an infant, within the 
meaning of this act? Although Senator SHEPPaRD and Rep- 
resentative TowNER appeared before the Senate and House 
committees and stated the purpose of the old legislation was 
to take care of the infant and mother at the time of birth, 
immediately after the bill became a law various States 
called the attention of the Children’s Bureau to the fact that 
an infant was a child until it reached its majority, and the 
Children’s Bureau approved of the plans of numerous States 
not to take care of the infant at the time it was born, or 
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the mother at the time of birth, but for dental work and 
many other activities in connection with grown children. 

Mr. COOPER of Ohio. I thought the gentleman was go- 
ing to ask me a question. 

Mr. COCHRAN of Missouri. I want to know whether the 
gentlemaa is going to define “ infant” in this bill? 

Mr. COOPER of Ohio. Well I can not do that now. The 
time is limited. I would rather leave that to some of the 
medical profession later on. That is not a question. 

Mr. COCHRAN of Missouri. The gentleman is the author 
of the bill. Does the gentleman want to take care of the 
child and the mother at the time of the birth of the child, 
or does the gentleman want to take care of all children up 
to 21 years of age with this appropriation? 

Mr. COOPER of Ohio. I am not going to answer that 
question. It is not a fair question. 

Mr. COCHRAN of Missouri. Why is it not a fair question? 

Mr. ARNOLD. Will the gentleman yield? 

Mr. COOPER of Ohio. I yield. 

Mr. ARNOLD. I understand it is optional with the States 
to accept Federal contribution for this purpose? 

Mr. COOPER of Ohio. Yes. 

Mr. ARNOLD. In the States which do not accept the 
Federal contribution, has the Federal Government, through 
its agencies, any power or authority to go into those States 
and carry on this work? 

Mr. COOPER of Ohio. None whatever. I will say that 
the wrong impression has gone out about the workings of 
the Sheppard-Towner Act. As I said, the supervision and 
control of all of this work has not been conducted by the 
agents or representatives of the Federal Government, but by 
local and State health authorities. [Applause.) 

Mr. RAYBURN. Mr. Chairman, I yield myself 10 min- 
utes. Mr. Chairman and members of the committee, 
whether we are for this bill or not we should approach it 
with our eyes open. The old phrase that the Old Guard 
dies but never surrenders can hardly be applied to this 
measure. This is another evidence that when a Federal 
bureau is once created it is never destroyed. 

I think it was about 9 or 10 years ago when this measure 
was first brought to the attention of the committee. Some 
very sincere and earnest men and women came into the 
committee asking for this authorization on the theory that 
they had some theories of child welfare that they wanted 
to teach the States, which they could teach to them in five 
years and then their task would be over. The committee 
reported the bill and the Congress enacted it. When these 
five years were up they came back to us and said their 
work was not yet completed and wanted another five years’ 
extension. The committee, upon the request for a second 
five years, granted two years, thinking that in that time 
they would be able to teach the States what they ought to 
know. 

At the conclusion of the 2-year term they came back to 
us asking that this bureau and this activity be continued, 
and it is going to be done, of course, for the simple reason 
that many of us voted for the 5-year law, thinking that 
we were justified in doing that thing because these people 
said they could teach this to the States in that time; then 
we voted for the 2-year extension, and we are bogged down 
with this bureau and this 50-50 bribe to the States, just 
like we are bogged down and bought out by the bribe on 
roads and every other activity in which the Government is 
interested on a 50-50 basis. None of us can criticize the other 
for voting for a 50-50 proposition, because I doubt if there 
is @ man in this Congress who has not been guilty of voting 
for some one or many of them. 

It matters not what the doctor from Kentucky, Doctor 
McCormack, said. The gentleman from Michigan (Mr. 
Mapes], who is always accurate in his statements and 
always fair in his statements, read what the doctor said 
before the committee. He read it into the record. 

They say, of course, that the States have not been inter- 
fered with in the administration of this law. That may be 
true; but the power is carried in this bill for the Federal 
Governmert to absolutely control this thing, and which they 
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will ultimately do, in my opinion, if they stay in the business. 
The Federal bureau created under this bill will have the 
power and right to withhold every dollar of the money that 
would go to a State unless the State authorities agree to 
every condition that they desire to impose. 

There is one other thing, and that is one of the reasons 
why it is so hard to oppose measures of this sort in the 
beginning or to oppose their continuance. 

Mr. SIROVICH. Will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. SIROVICH. Can the gentleman tell the committee 
what regulations the National Government has made for the 
States to follow which the gentleman opposes or which he 
considers vicious in their nature? 

Mr. RAYBURN. I said they had not any now. I tried 
to make that very clear. But the power is there to do it, 
and, in my opinion, they will ultimately do it. I have never 
known the Federal Government to vote money for use with 
the States on a 50-50 basis, and it ran over a term of years, 
but what the Federal Government did not ultimately take 
full charge and make full rules and regulations regardless 
of the States. Then the States, of course, in order to get 
their money, came crawling up and agreed with those con- 
ditions. As I started to say, another thing that makes it 
hard to oppose measures like this is that they tell you that 
you have done this for the hog, you have done this for the | 
cow, you have done this for corn and oats and wheat and 
every other thing. 

Of course, on a moment’s reflection anybody will know 
that Congress never made an appropriation for the hog as 
such or for the cow as such. Congress makes appropria- 
tions to stamp out diseases among horses in order that they 
may pull plows and till the soil. Congress makes appro- 
priations to stamp out diseases in hogs and cattle in order 
that they may have pure milk to drink and pure meat to 
eat. It is not a question of appropriating money in order 
to make the hog healthy. It all goes back to the proposi- | 
tion of making the hog healthy so that he may be killed 





when he is fat and healthy, and the cow well fed so that she 
will give pure milk and furnish pure food. 

Mr. PARKER. Will the gentleman yield? 

Mr. RAYBURN. Yes. 


Mr. PARKER. Is not that exactly what this bill does— 
improve the health of the general inhabitants of the 
country? 

Mr. RAYBURN. I had not denied that. I was talking 
about some people who believe in some of the original and 
ancient fundamentals of government when they get up 
and maintain a position opposed to this exceptional 50-50 
proposition, which was inaugurated before any of us came to 
Congress. 

In this bill there is not only a continuation of the ma- 
ternity and infancy act, but there is another 50-50 bureau 
built up. That is this rural sanitation. In my opinion, in- 
stead of having another 50-50 proposition with reference to 
rural sanitation we should, if it is a proper activity for the 
Federal Government to engage in, have the Federal Gov- 
ernment appropriate all the money that they intend to spend 
and not force the States to go into it with them on a 50-50 
basis. It may result in this: That the poorest State in the 
Union, where its legislature will not make an appropriation 
to match the Federal Government, may have more rural 
population than any other State in the Union, and yet that 
State will be deprived of any of this Federal money, when 
they pay their taxes into the fund the same as any other 
State, for the simple reason that their legislature does not 
feel able and the people do not feel able to raise the money 
under taxation. 

Allow me to call your attention to one other thing which 
I think should be stricken out of this bill. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. RAYBURN. Mr. Chairman, I yield myself three addi- 
tional minutes. 

Mr. Chairman, allow me to call attention to section 7 of 
this bill that this House, in respect to itself, should strike 
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out of the bill. I do not believe there is anybody anywhere 
who believes that any Federal agent under any department 
of the Government has the right or the power to go into a 
man’s home and take charge of his wife or his child with- 
out his consent; and yet, inferentially, we are saying in sec- 
tion 7 of this bill that we believe they may have the right to 
do it unless we specifically prohibit it by law. Listen to sec- 
tion 7 of this bill: 

No official, agent, or representative of the board or of any 
organization represented thereon shall, by virtue of this act, have 
any right to enter any home over the objection of the owner or 
occupant thereof, or to take charge of any child over the objection 
of the parents. 

Surely the Congress of the United States will not pass a 
measure containing a provision that in the least semblance 
would give caste to the thought that any agent of this Gov- 
ernment has the right or the power under any law that 
Congress is competent to pass to enter into the home of a 
man over his objection and take charge of his wife or his 
child. Surely this House of Representatives will strike this 


| provision out of the bifl and not send it out to the country 
| that we have so far forgotten what this Government means 
| and what liberties and rights the citizen has under the Con- 


stitution and laws of this land as to believe that we have to 
pass a law that says they can not go into a man’s home and 
take charge of his child without the consent of the parents. 
[Applause.] 

Mr. O’CONNOR of New York. Will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. O’CONNOR of New York. If the gentleman will per- 
mit me, with no powers of a soothsayer, I prophesy on this 
27th day of February, 1931, that if the gentleman lives long 
enough—and I hope he lives long—he will see that done, and 
the Federal Government will send its agents into the home. 
This is but a forerunner of what will happen in the future. 

Mr. RAYBURN. Mr. Chairman, I live in a section of the 
country—and I hope it will never change—where no man 
will ever come into a home and take charge of a man’s 
wife or his child without his consent and leave there stand- 
ing up. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. RAYBURN. Mr. Chairman, I yield myself two addi- 
tional minutes. 

Mr. COOPER of Ohio. 

Mr. RAYBURN. Yes. 

Mr. COOPER of Ohio. May I ask the gentleman from 
Texas if he voted for the Sheppard-Towner bill? 

Mr. RAYBURN. I have stated I voted for the Sheppard- 
Towner bill providing for five years and I voted to extend it 
two years, and I have not said I would not vote for the 
Cooper bill. I am calling this to the attention of the House 
and asking them to go into it with their eyes open. I will 
not vote for the Cooper bill with this provision in it. 

Mr. COOPER of Ohio. The gentleman is aware of the 
fact that he did vote for the other bill that had the same 
provision in it? 

Mr. RAYBURN. I did not. I am informed that pro- 
vision was put in by the Senate. I do not think I had ever 
voted for the passage of a bill through this House with a 
thing like that in it; and, furthermore, I intend to move, 
when we reach the reading of this amendment, to strike out 
the provision that requires a 50-50 matching by the States 
and the Federal Government before the rural districts of 
some of the States where the legislature may not make an 
appropriation, can participate in this fund. 

If this is a proper Federal activity, then the Federal Gov- 
ernment should appropriate all the money for it and not 
send the States crawling to a Federal bureau and agreeing 
to every condition that a Federal bureau desires to impose, 
in order to get the money that they pay into the Treasury 
as taxes to run the Government through this activity and 
all others. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield 15 minutes to the 
gentleman from Connecticut [Mr. Merritt]. 

Mr. MERRITT. Mr. Chairman, there is no need, I think, 
for any very extended discussion of this measure, and par- 


Will the gentleman yield? 
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ticularly of that part of it which is known and has been 
known for many years as the maternity bill. The committee 

will note that this is a case of the tail wagging the dog, 
because, although the major part of the appropriations are 
to be used for general health purposes and are first set forth 
in the bill, the title of the bill places the emphasis on the 
health and welfare of mothers and infants, and the heading 
of the report is “‘ Maternity and infancy.” 

Legislation on this subject is now nearly 10 years old, the 
first bill having been approved in November, 1921, and was 
then known as the Sheppard-Towner Act. The agitation in 
favor of it had then been going on for a number of years. 
The act was the result of the activities and efforts of the 
Children’s Bureau of the Department of Labor, of which the 
head was then Miss Julia Lathrop, and she has been suc- 
ceeded by Miss Grace Abbott. Both of these women are of 
great ability and have rendered and are rendering Gistin- 
guished public service. 

Like the heads of other governmental bureaus, these 
women felt that their work was not only of great importance, 
but, as time went on, that it was of the greatest importance, 
and that the extension of their activities into other fields 
and throughout the whole United States was essential. 

Accordingly, as a result of their efforts, or of the efforts of 
Miss Lathrop, the Sheppard-Towner bill was enacted, as I 
have said, in November, 1921. 

It was argued at the time, and doubtless believed, that the 
benefits from the work would be so apparent that the in- 
terest of the States and different communities would be 
aroused, so that at the end of the five years, which was the 
limit of the original act, the work would continue under 
State support and supervision, without the aid of the United 
States. 

But the results of the work from the beginning were not 
as evident or as prompt as its promoters had hoped, so that 
before the five years ran out, in June, 1927, the proponents 
asked for legislation to extend it for another five years. 
There was, however, so much opposition in the Senate to 
the proposal that the extension was finally limited to two 
years, so that the appropriations for this work were dis- 
continued in the fiscal year ending June 30, 1929. They 
were discontinued, however, only against the effort of the 
Children’s Bureau. In fact, a bill for such continuance was 
passed both in the House and the Senate, but President 
Coolidge thought that either the experimental work had 
gone on long enough to give the necessary demonstration 


to the States, or that the work was primarily the responsi- | 


bility of the States and the different communities, and was 
not properly the work of the Federal Government. Perhaps 
the combination of both these reasons accounted for the 
fact that he let the bill for extension die by means of a 
pocket veto. 

The bill now before us revives the work of the Children’s 
Bureau substantially on the lines of previous legislation, 
with the important exception, however, that there is no 


limitation to its continuance, but the authorization for the | 


appropriation is permanent. 

In the minority report there are set forth reasons why 
many think that this legislation is unconstitutional. 

The proponents of the measure maintain that that ques- 
tion is settled by a decision of the Supreme Court in favor 
of its constitutionality. The fact is, I believe, that when the 
State of Massachusetts endeavored to bring that question 
before the court, the court declined to pass directly upon the 
question of constitutionality on the ground that neither the 
State nor a taxpayer had the right to raise the question of 
constitutionality in the suit then pending. But our colleague 
[Mr. Beck], who, as we all know, is a high authority on the 
Constitution, states in his minority report that a law may be 
juridically constitutional and yet politically anticonstitu- 
tional. 

Anyone who has been a Member of Congress for the last 
10 years or so, or anyone who has kept track of the doings 
of Congress and of the Federal Government, must agree, I 
think, that the tendency has been very strong in the direc- 
tion of legislation and of administration which is politically 
anticonstitutional. 
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I need not take time to elaborate or particularize, for 
every man here knows of the varied and increasing demands 
on the Federal Government for help or for interference in 
all conceivable directions in connection with interests or 
work which more properly belong to the States. I am aware, 
as you are, that the platforms of political parties are said to 
be built to get in on rather than to stand on. But the 
point I am stressing is that public apprehension of the 
extension of Federal bureaus has grown sufficiently to attract 
the attention of both political parties. 

The platform of the Republican Party in the last presi- 
dential campaign, held in Kansas City, June 12-15, 1928, 
has this to say: 

The Federal Government should zealously protect the national 
and international rights of its citizens. It should be equally 
zealous to respect and maintain the rights of the States and Ter- 
ritories and to uphold the vigor and balance of our dual system of 
government. * 

There are certain other well-defined Federal obligations, such as 
interstate commerce, the development of rivers and harbors, and 
the guarding and conservation of national resources. The effort 
which, however, is being continually made to have the Federal 
Government move into the field of State activities has never had, 
and never will have, the support of the Republican Party. In the 
majority of the cases State citizens and officers are most pressing 
in their desire to have the Federal Government take over these 
State functions. This is to be deplored, for it weakens the sense 
of initiative and creates a feeling of dependence which is un- 
healthy and unfortunate for the whole body politic. 

There is a real need in the country to-day to revitalize funda- 
mental principles; there is a real need of restoring the individual 
and local sense of responsibility and self-reliance; there is a real 
need for the people once more to grasp the fundamental fact that 
under our system of government they are expected to solve many 
problems themselves through their municipal and State govern- 
ments, and to combat the tendency that is all too common to turn 
to the Federal Government as the easiest and least burdensome 
method of lightening their own responsibilities. 


And only two weeks later, at Houston, Tex., the Demo- 
cratic convention said the same thing in more condensed 
form, as follows: 

We demand that the constitutional rights and powers of the 
States shall be preserved in their full vigor and virtue. These 
constitute a bulwark against centralization. * * 

We oppose bureaucracy and the multiplication of offices and 
officeholders. 

We demand a revival of the spirit of local self-government 
without which free institutions can not be preserved 

I venture to state that if the question were put to Mem- 
bers of this House, whether, in his or her opinion, the care 
of mothers and babies is a proper Federal function, the 
answer in a great majority of cases would be “ No.” 

The reason, I think, why previous legislation of this sort 
has been passed by the Congress and why it is now re- 
ported out favorably in this bill is another shining example 
of the effect of agitation and propaganda by an active 
minority. We have all been deluged by resolutions from 
various leagues of women voters and from mothers’ societies 
stressing the great importance to the community of proper 
care of mothers and babies in time of pregnancy and child- 
birth. No one is so foolish or so hard-hearted as to deny 
this, but when one agrees to this proposition it does not 
carry with it the sequence that this care should be pro- 
vided by the Federal Government. In fact, the contrary is 
true, and the efforts of these mothers’ societies and other 
societies, which are properly influenced by sentiment, should 
be governed by reason. Reason would show them that, in 
the end, it would be better for the mothers and babies and 
for the communities at large if their efforts were directed to 
stirring up local sentiment and building up local public 
opinion, which would not only benefit the mothers and 
babies involved but strengthen the communities themselves 

So far as any reliable statistics can show, there has been 
no marked advantage from the interference in this work 
by the Federal Government. As we all know, statistics on 
a subject of this sort, involving so many factors, are diffi- 
cult to obtain, and still more difficult to analyze as a basis 
of judgment after they are obtained. 

The only statistics to which I shall refer, and which, I 
suppose, are the latest available, are some which were used 
by Miss Grace Abbott, Chief of the Children’s Bureau, in a 
paper printed last September in the Annals of the Ameri- 
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can Academy of Political and Social Science. In this paper 
the infant mortality is shown in a number of States which 
availed of the Sheppard-Towner Act, and in two States— 
Connecticut and Massachusetts—which did not accept its 
provisions or aid from it. 


Act, from 1922 to 1928. This shows that the infant mor- 


tality during those years in the State of Connecticut de- | 


creased 20 per cent and in the State of Massachusetts 19 


Towner Act. 


during the same dates, and in that table the percentage of 
reduction is less in the case of Connecticut and Massa- 


that is that the initial percentage, with which the last 
any of the others. 


except two in any of the States shown, and the percentage 
in Massachusetts is lower than any except eight. 


But whatever may be said about the value or the wisdom | 


or the propriety of help in some of the Siates, it approaches 
the ridiculous to maintain that, for the proper care of their 
mothers and babies, States like New York, and Pennsyl- 
vania, and New Jersey, and Illinois, and Ohio, 
fornia, need the help of the Federal Government. 

It seems to me, therefore, that this bill is a good example 
of bureaucracy run wild, of sentimentality supplanting rea- 
son, and of an active minority imposing its will on Con- 
gress to enact anticonstitutional legislation. [Applause.] 


the gentleman from Michigan [Mr. Mapes]. 
Mr. MAPES. Mr. Chairman, this session of Congress is 
rapidly drawing to a close. When it ends the services in 


this body of the gentleman from Connecticut [Mr. Merritt], | 


who has just addressed us, will come to an end, temporarily | 


at least. This bill probably will be the last one of any 
importance reported by the Committee on Interstate and 
Foreign Commerce to be considered in the House in this 
Congress. The gentleman from Connecticut has been for 
a great many years, in fact ever since he has been in Con- 


gress, an influential and leading member of that committee. | 
For myself I do not want his services here to close without | 
paying my tribute of respect and admiration for the gentle- | 


man from Connecticut and my regret at his departure as a 
Member of the House of Representatives. [Applause.] I 


think it will be agreed by every Member of the House that | but they can not bring their consciences to vote even a 


there are few men in Congress who have the affection and 
warm-hearted regard of their colleagues to the extent that 
our friend from Connecticut has. He is a man of conviction 
and of high character, a courageous and able legislator, 


questions of legislation. I take this opportunity of express- 


ing my own personal regret at his departure and to wish | 


him and his all happiness and Godspeed. [Applause.] 

Mr. RAYBURN. Mr. Chairman, speaking for the minor- 
ity of the Committee on Interstate and Foreign Commerce, 
we indorse every word said by the gentleman from Michigan 
(Mr. Mapges] about the gentleman from Connecticut [Mr. 
Merritt]. The gentleman from Connecticut is an able leg- 
islator, a fine friend, and a gentleman of the best type. 
[Applause.] 

I yield two minutes to the gentlewoman from Florida [Mrs. 
Owen]. 


the House to the fact that there is present in the gallery a 
group representing the best young citizens of the fourth con- 
gressional district of Plorida. Every high school in my dis- 
trict, by a vote of the pupils, selected the boys and girls who 
had been the best citizens during the past year, and in every 
county the school board chose from that group one boy and 
one girl who by qualities of dependability, service, leadership, 
and patriotism may be said to constitute the best young 
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The comparison is made between | 
the years 1917 and 1921, exclusive of 1918, which was an | 
epidemic year, and the six years under the Sheppard-Towner | 


| rant in the Constitution. 
per cent, which was a greater percentage of decrease than | 
in any of the States accepting aid from the Sheppard- 


| careful examination of the appropriations made by 
chusetts than in 14 other States shown, but the reason for | 


| country. 


| Record merely to list them. 
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citizens in the State. This group represents not tourists 
coming to visit Washington but good citizens coming to have 
the inspiration of the Nation’s Capital. I take pleasure in 
presenting to the Members of the House the group in the 
gallery, the best young citizens of my district. [Applause.] 

Mr. RAYBURN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Alabama [Mr. Hvupp.Leston]. 

Mr. HUDDLESTON. Mr. Chairman, it is true that for 
the activities provided for by this bill there is no direct war- 
In that respect it is on a parity 
with many other measures that we have passed, and with 
many other activities upon which we have embarked the 


| Federal Government. 
In the same paper is a table showing maternal mortality | 


But we did not start on this practice yesterday. It 
been going on for more than 100 years. 


has 
I believe that a 


the 
Congress will disclose that for at least half of them there is 


| no direct warrant in the Constitution, and that the activi- 
percentage is compared, is less in both those States than in | 
The actual percentage of maternal | 
deaths in Connecticut, a nonassisted State, is the lowest | 


ties which they provide were never in the contemplation of 
those who wrote the Constitution. 

If this were the original entry into such fields, I should 
support it with reluctance, but for this measure there are a 
multitude of precedents. There are a multitude of vastly 
larger appropriations and more important activities which 


| are of greatly inferior worthiness to this measure, and why 
| gentlemen will avail themselves of constitutional qualms 


| with regard to this measure when they are caused no distress 
and Cali- | 


when we deal with measures of just as little constitutional 


, Warrant and carrying vastly greater amounts is more than I 


can understand. Even on yesterday I observed gentlemen 


| who now lean back on constitutional grounds voting to use 
| the taxing power of the Government to protect the dairy 
| industry from what they consider unfair competition on the 
Mr. PARKER. Mr. Chairman, I yield three minutes to | part of another American industry, to wit, the production 


| of imitation butter. 


I have observed these same gentlemen voting to use the 
taxing powers of the Government, and priding themselves 
in doing so, to protect American industries from foreign 
competition. I have observed them, under color of the Con- 
stitution, not really under its true significance, but under 
a pretext of constitutionality, voting hundreds of millions 
of dollars for the construction of roads throughout the 
I have observed them voting $500,000,000 as a sub- 
sidy to agriculture. I have observed them voting vast sums 
as subsidies to shipping and aviation interests. 

And so I might go on down the line. They feel no pain 
when it is the interest of industry that they serve, but when 
it is interest of humanity, then it is a very different matter. 
They lend Uncle Sam’s money for the benefit of industry, 


penny to buy a mouthful of food for a starving child. 
I have, I think, due respect for the Constitution of the 
United States. Indeed, I have too much respect to use it as 


| a pretext for refusing to do something which is demanded 
broad-minded, always courteous and considerate, but a man | 


who does not surrender his principles or convictions upon | 


of me by good conscience and the principles of humanity. 

I have, I think, due respect for the Constitution. Indeed, 
I have too much respect to use it as a pretext for doing 
something which was far from the minds of those who wrote 


| the Constitution or those who adopted it. 


For this measure there is a multitude of precedents. It 
would take page after page and page after page of the 
There is the precedent which 
the measure bears for itself. Congress passed substantially 
the same measure some years ago. It was in operation fora 
number of years. Appropriations were made to carry it out. 
Nothing new is proposed. I will not wrap myself in the robes 
of extreme political rectitude and posturing as a true believer 


| in the Constitution and as its creserver in all its purity in 
Mrs. OWEN. Mr. Chairman, I rise to call the attention of | 


order to drag down this little measure designed to do some- 
thing for the mothers and children of the country. 

This little I have said is provoked by some of the obser- 
vations which have been made upon this measure. I did not 
rise to discuss it upon its merits. I rose more particularly 
to call the attention of the committee to the parliamentary 
situation. : 

The bill pending before the House is a Senate bill. It has 
already passed the Senate. If the House shall adopt it, it 
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will be ready for the President’s signature and no further 
congressional action will be required. It is proposed by a 
majority of the Committee on Interstate and Foreign Com- 
merce, which reported the bill, to offer what is called the 
Cooper bill as a substitute. The Cooper bill is identical with 
the Senate bill, but in addition it proceeds into a new field. 
The Senate bill deals only with the subject of maternity and 
infancy. By the Cooper bill that subject is covered and also 
a new activity of the Government is entered upon in that 
it provides for cooperation by the Public Health Service with 
State health departments in the entire field of rural 
medicine. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama [Mr. HuppLEsTon] has expired. 

Mr. RAYBURN. Mr. Chairman, I yield to the gentleman 
from Alabama five additional minutes. 

Mr. HUDDLESTON. Every objection, constitutional, po- 
litical, and otherwise, which can be offered against the Sen- 
ate bill, can be urged against the Cooper bill, and in addi- 
tion it may be truthfully said that by it we are entering 
into a new field. By it we are departing from the limita- 
tion of attention to matters of maternity and infancy and 
going into the field of rural sanitation, communicable dis- 
eases of all kinds, and general health questions relating to 
our rural population. If any member had reason to vote 
against the Senate bill, he has that same reason and an 
additional reason for voting against the proposed amend- 
ment. 

There were those in the Senate who opposed the bill 
there with great vigor and determination. I assume that 
they were sincere in their position and that they will op- 
pose the final passage of this measure with equal determina- 
tion, because, by adopting this amendment they will be 
afforded new reasons, new arguments, and new grounds of 
objection. 

Those who vote for this amendment do not cast a final 
vote. They do but vote to project this entire matter back 
into the Senate where it will be debated, at what length I 
do not know, during the closing hours of the present ses- 
sion. Only three days are left in which Congress may take 
action upon this measure. It will be easy enough in the 
Senate to delay this measure until it is too late for the 
House and Senate to agree upon it. 

So, without questioning the sincerity of those who are 
opposing this amendment, I direct the attention of those 
who are really friendly to maternity and infancy legisla- 
tion, to the fact that if you vote for this amendment you 
may be voting to kill the legislation. Therefore, I am 
prompted to ask ‘Do you want this bill passed and to be- 
come a law, or do you merely want to tie it up in the Sen- 
ate so that there will be no legislation upon the subject?” 


As for me, I want the legislation, and I am going to cast | 


a vote that I think will do most to get it through. There- 
fore I am going to vote against any amendment that may 
be offered to the Senate bill. [Applause.] 

The CHAIRMAN. The gentleman from Alabama yields 
back one minute. 

Mr. RAYBURN. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. Boyan]. 

Mr. BOYLAN. Mr. Chairman, ladies and gentlemen of the 
committee, first I want to congratulate the House upon hay- 
ing presiding over our deliberations such a distinguished 
parliamentarian as we now have in the chair. [Applause.] 
I know that he being there everything will proceed with 
proper decorum and under strict parliamentary guidance. 

Now, ladies and gentlemen of the committee, I yield to no 
man in my desire to help the mothers and children of 
America. In my legislative career it has always been my 
purpose to try to help those who were unable to help them- 
selves. I have always taken the part of the under dog, and 
I am very glad that I have done so. 

In the consideration of this bill we have a virtual exten- 
sion of the Sheppard-Towner bill. I was not here when the 
original bill was passed, but I voted for the extension of that 
bill. The distinct understanding was that after a period 
of seven years the States would be so interested that they 
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would carry on this work themselves. The time, however, 
expired and the work was not carried on by many States. 

I quote from no less an authority than the former dis- 
tinguished President of the United States, that eminent 
statesman from the State of Massachusetts, Calvin Coolidge. 
He said: 


I have referred in previous Budget messages to the advisability 
of restricting and curtailing Federal subsidies to the States. The 
maternity act offers concrete opportunity to begin this program. 
The States should now be in a position to walk alone along this 
highway of helpful endeavor, and I believe it in the interest of 
the States and the Federal Government to give them the oppor- 
tunity. 

That is a quotation from the annual Budget message of 
President Coolidge of January 7, 1927, page 1219 of the 
CONGRESSIONAL RECORD. 

What do we do in this bill? We give a small, meager 
allotment to the States. What State of the great 48 States 
of the Union is so impoverished that it needs $5,000 or 
$10,000 to carry on its public-health work? I am sure that 
this bill is nothing if it is not an indictment of the health 
boards of the various States. What man here as a Repre- 
sentative from one of the sovereign States is willing to admit 
that his State is so poor and its financial resources are so 
low that it has to have a little hand-out, a little dole, from 
the Federal Government? I know that to many men the 
word “ dole” is obnoxious. They would rather use the word 
“rehabilitation,” but I would use the plain word “ dole.” 
How is it we are willing to take a little dole in order to carry 
on a Federal bureau, but we are not willing to hand out a dole 
to help men, women, and children in need of food and cloth- 
ing? I say you not only indict the States but you indict 
the rural population. I am surprised to see in this large 
body so many men from rural sections willing to sit in their 
seats and virtually hear the rural population of their States 
referred to as medical paupers. I do not believe such a con- 
dition exists. I am unwilling to believe it, because I do not 
think there is a single State that desires to be characterized 
as needing a medical dole and that their rural population is 
without proper State health service. 

I have the greatest respect in the world for the members 
of the medical profession. I have seen, not only in the cities 
but in the rural sections of our State, examples of their 
work. To my mind there is no one nearer to the average 
man or woman, outside of their clergymen, than the doctor. 
I do not believe there is a more self-sacrificing man in the 
entire United States than the country doctor. We owe 
many, many votes of thanks to the country doctor. He is 
the adviser and the friend of our people. They spend many 
years in acquiring an elemental and professional education. 
They work hard during the period of their lifetime and, ac- 
cording to statistics I have read recently, very few of them 
die and leave an estate of the value of even the cost of 
their education. Yet by this bill you indict that splendid 
example of humanity, of professional ability, of friendliness, 
and helpfulness—the country doctor. 

Now, like every other Federal bureau, once it is established 
they never want to let go. They want to go on forever and 
ever and a day. 

Mr. COOPER of Ohio. 

Mr. BOYLAN. Yes. 

Mr. COOPER of Ohio. Did not my good friend vote for 
the Wagner bill the other day? 

Mr. BOYLAN. Yes; surely. 

Mr. COOPER of Ohio. That bill carried a permanent 
appropriation of $4,000,000 a year, did it not, and that was 
a subsidy of the States? 

Mr. BOYLAN. Well, the Wagner bill came here as an 
original piece of legislation, while the legislation we are 
now discussing came here originally with the proviso that 
it would extend over a period of five years; that was allowed 
and the five years passed. Then they came in and said, 
“Oh, well, we could not do it in five years; you have got 
to give us two years more.” Then we gave them two years 
more, and then, after the two years were over, they said, 
“We can not do it.” And they now come in again and 


Will the gentleman yield? 
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want to be permitted to go on forever and ever, like the 
brook. 

Mr. COOPER of Ohio. I would like to say to the gentle- 
man that, as far as the Public Health Service is concerned, 
that feature of this bill has been the law since 1893, and 
we have been making appropriations every year for that 
purpose. 

Mr. BOYLAN. For the purpose of this bill? 

Mr. COOPER of Ohio. Yes. 

Mr. BOYLAN. I understand that the particular purpose 
of this is really a prolongation of the Sheppard-Towner Act. 

Mr. COOPER of Ohio. I think the gentleman had better 
read the bill. If he reads the bill he will find there is a fine 
public-health program in it. 

i Mr. BOYLAN. It is like dressing it up. You know, we 

passed a bill here last year which was famously known 
E thereafter as the 5-and-10 bill. That bill came in here 
in disguise; it had an overcoat on, whiskers, and a slouch 
’ hat. It was going to be an increase of agents along the 
border to keep out smugglers, but after we took the disguise 
off of it we found it was our old friend prohibition, but 
under a new name. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. RAYBURN. Mr. Chairman, I yield the gentleman 
three additional minutes. 

Mr. BOYLAN. I think, ladies and gentlemen of the com- 
mittee, that in all fairness and justice to the State boards 
of health, in all fairness to the country doctor, and in all 
fairness to the rural population of our country—who I say 
are not paupers—we should not pass this bill. I believe 
there is too much centralization in the practice of medi- 
cine at the present time. I believe that not only in the 
rural sections but also in the large cities we are building 
up medical organizations that take away the initiative of 
the ordinary family physician. These men are doing a noble 
and a splendid work for our communities, not only in the 
cities but also in the country. They should be encouraged 
to carry on. If we are going to have Federal bureaus take 
over the medical work of the States by holding out a miser- 
able pittance of $5,000 or $10,000 where are we going to end? 

Where will we end? I ask. If the Federal Government 
wants to take over the health activities of the States, why 
not set up a Federal bureau of health and give them ap- 
propriations and power, if you will, to attend to all the 
public-health work of the various States; but so long as the 
States are acting within their own power, so long as they 
refuse the small dole offered by the Federal Government as 
an entering wedge to dominate the State health boards, we 
should reject this bill. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Massachusetts {[Mr. Stosss]. 

Mr. RAYBURN. Mr. Chairman, I also yield to the gen- 
tleman from Massachusetts five minutes. 

Mr. STOBBS. Mr. Chairman, ladies and gentlemen of 
the committee, I am opposed to the fundamental principle 
involved in this legislation, which is the extension of Fed- 
eral aid to States on what seems to me are distinctly local 
matters. 

There may be some justification for making appropriations 
to take care of or to help out the public-health situation in 
the various States, which is incorporated in the first part 
of this bill, on the theory that there are certain contagious 
diseases which may be transmitted from one State to the 
other, but I do not know of any justification, at the same 
time, for the Federal Government to subsidize the States of 
this country for the purpose of supervising maternity and 
childbirth. What possible business is it of the Federal Gov- 
ernment of the United States of America as to the condi- 
tions under which childbirth and maternity are being super- 
vised in the respective States? If there was ever a local 
matter or a matter which belonged strictly to control and 
supervision of the States, it certainly is along the lines of 
maternity and childbirth. 

This means, Mr. Chairman, embarking once more along 
the road of subsidizing the States on the 50-50 proposition, 
which was started a few years ago in our Federal road- 
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building program. The road-building program started very 
modestly with an appropriation of something like $4,000,000. 
To-day we are spending $100,000,000 on a 50-50 basis with 
the States. We have started at this session of Congress on 
another subsidy to the States in the employment agencies 
to be created under the Wagner bill, starting very modestly 
with a million and a half dollars for the first year and 
$16,000,000 for a period of four years. 
session and in the same week we are off on still another 
similar proposition, calling modestly for something like 
$750,000 to $3,000,000 in the first four or five years under 
this bill for the Public Health Service and less than that 
amount for the maternity end of it, and without knowing 
where we are going to wind up. 
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Now, in the same 


If we pass this legislation it simply means we are driving 


one more nail, to-day, in the coffin of States’ rights, and our 
States are ceasing to be political units any longer and are 
becoming nothing, more or less, than geographicai units, and 
we are losing the whole conception of the division of power 
and division of rights between the Federal Government and 
the State government, operating together in the same spheres 
but along entirely separate lines. 


I say to my friends on the other side that John C. Calhoun, 


to-day, if he could know what legislation is being proposed 
here, would turn over in his grave to think that the Federal 
Government and the Congress should contemplate any leg- 
islation of this kind; and Alexander Hamilton, even in his 
wildest dreams, never contemplated any such centralization 
of power as is being given to the Federal Government under 
the terms of this proposed legislation. 


There is no objection, of course, to the Federal Govern- 
ment collating and disseminating information about child 


welfare and health and maternity and furnishing this in- 
formation to the various States, but why should the Federal 
Government actually go into the individual States and actu- 


ally supervise the method and the conditions under which 
maternity and child welfare are being taken care of? 

Mr. Chairman, I am proud of the fact that my own State 
of Massachusetts, together with two other States in the 
United States, has refused to take one dollar of the Federal 
money for this purpose, because we believe we can take care 
of our own maternity problems. We believe we can take 
care of our own child-welfare problems. We do not want 
any aid from the Federal Government to take care of what 
is distinctly our own problem, and we live up to our own 
obligations as far as our own citizens are concerned. 

Then, my friends, in this connection it seems to me it is 
fundamental, as a principle of charity, that if you are going 
to accomplish anything along the lines of charity you must 
encourage the principle of self-help. Every welfare organ- 
ization realizes that this is a fundamental proposition, and 
when in my own city this last year we raised our community 
chest fund, realizing the extreme needs that we had by rea- 
son of the unemployment problem, appeal was made to 
the citizens of our community to give most generously and 
by something like 20 per cent we went over the standard 
and goal that had been set. We realized that in handling 
the situation what we wanted to do and what we should do 
was to encourage the people in need to help themselves, and 
this is the only way you are going to accomplish any really 
worth-while results. The minute the Federal Government 
starts to put money into the different State treasuries you 
are encouraging similar subsidies along the lines contem- 
plated in this bill and not only are you not encouraging 
self-help, not only are you not helping these people to learn 
how. to help themselves, but you are stultifying the initiative 
of every State. 

The history of the Sheppard-Towner bill in the last few 
years illustrates that fact—instead of encouraging work on 
the part of the State you have stultified it, and you will 
continue to stultify it as long as you are taking one more 
step and building up a great bureaucracy in the country 
rather than let the States work out their own individual 
problems. 

I can not understand how some of you men day after day 
come into Congress, knowing what you do about the dis- 
advantages of Federal bureaucracy, realizing as you do how 
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impossible it is to have any real contact between your con- 
stituents and the bureau located in Washington, which is 
being supervised and operated by clerks with no personal 
contact between the two—I do not see how you can come 
here to-day and vote to create one more bureau along the 
Same lines, when everybody knows that, as far as real 
efficiency is concerned, you are doing everything you can 
to stultify efficiency in this line of work. 

Now, one more fact before I close. As I have said, this 
is one more nail in the coffin of State rights. The next 
step, my friends—you have passed the Wagner bill sub- 
Sidizing the States 50-50 in the unemployment situation; 
you are passing a maternity bill subsidizing the States again 
50-50—and it is only a question of a very short time before 
you have legislation on this floor of Congress to subsidize 
and to standardize education throughout the whole 48 
States. You are heading for that goal as sure as anything 
can possibly be. 

I ask you men, do you appreciate the seriousness of what 
this would involve this country? 

Men are saying here to-day, “‘ We know this bill is wrong 
in principle, but we have embarked on this policy and it is 
only another step along that line.” 

That is the same argument that is going to be used next 
session, or some succeeding session, when somebody comes 
along and proposes a bill to subsidize and to standardize 
education throughout the United States, taking away from 
the local authorities or communities the right to educate our 
children in the way we think they ought to be educated. 
[Applause.] 

Mr. RAYBURN. Mr. Chairman, I yield to the gentleman 
from Missouri [Mr. Cocuran]. 

Mr. COCHRAN of Missouri. Mr. Chairman and members 
of the committee, the pending bill goes further than the old 
maternity act in that it provides that the United States 
shall cooperate with the States in promoting the general 
health of the rural population of the United States as well 
as the welfare and hygiene of mothers and children. 


I am opposed to the bill because it is nothing more than a 
dole, a plan to create more public officials at public expense, 
and, further, an additional movement toward centralization 
of power. 

I would suggest that if you are to pass this bill that you 
define in no uncertain terms what the money can be used 


for. Refer to the hearings before the committees when the 
original bill was introduced and you will find the statements 
of Senator SHEeppaRD, of Texas, and Mr. Towner, of Iowa, 
both of whom told, as did all other sponsors of the measure, 
of the necessity of providing some means to take care of 
the infant at time of birth, as well as of the mother. 

What happened after the law was placed upon the statute 
books? Ask those who administered the measure how long 
it was before various States called attention to the definition 
of an infant. How they showed that an infant was a child 
until it reached its majority. Some States submitted their 
plans for Federal aid not for taking care of the infant at 
time of birth or for the mother but for various other pur- 
poses, and the board in charge of administering the act 
approved their applications. 

I asked the author of the bill, Mr. Cooprr of Ohio, if he 
would define the infants he sought to take care of by the 
passage of the bill, and he replied it was not a fair question. 
He is unwilling to confine the bill even to the child at the 
time of birth or the mother when she brings the child into 
the world. If the proponents of the bill were really serious 
in their intentions to care for the child at time of birth 
and the mother at that time, why do they not at least by 
proper language keep the bureau within that area? 

This morning’s Washington Post carries an article by a 
leading private citizen, former President Coolidge, in which 
he indorses this movement. Read if you will not one but 
several statements from President Coolidge when he was in 
office, directly in contrast to what he says on the eve of the 
consideration of this measure. I wonder what prompted 
the statement from his pen this morning. 

An organized minority is responsible for this bill being 
here in the closing hours of the session. 
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Officials of the Children’s Bureau have in part instigated 
the propaganda. 

The evidence submitted at this hearing as well as the 
claims of the Children’s Bureau in its annual reports and 
before the Appropriations Committee show beyond question 
that the States were aroused to activity and that many 
States after the act expired increased its appropriations for 
maternity work, my State—Missouri—included. 

Read the statement of Doctor Haines in her summary sub- 
mitted for inclusion in the hearings and you will find the 
following: 


Greater attention to the health of the preschool child marked 
the closing years of the maternity act. 

That statement confirms my assertion that this money was 
used for purposes other than for the care of the child and 
mother at the time of birth. 

In this bill you bait the States with an appropriation of 
$1,000,000 for the first year, increasing the amount annually 
until it reaches $3,000,000 for 1936 and every year thereafter. 

I am opposed to the principle of Federal aid unless there 
be a great emergency such as we are now experiencing 
among the people of the country. 

I shall vote for the Senate language when the motion is 
made, as it is far less objectionable than the House bill, but 
in the end on final passage I shall vote against any bill of 
this character. 

This is but a starter. Enact this measure and later you 
will be confronted with legislation far more drastic, until 
in the end you will probably be telling the mothers of this 
country that they must do as the Children’s Bureau says. 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Alabama [Mr. Amon]. 

Mr. ALMON. Mr. Chairman, ladies and gentlemen of the 
committee, the people of my State join with those in the 
other States in their interest in this legislation. In Ala- 
bama, under the constitution, provision inserted at the in- 
stance of a great medical statesman, Dr. John Cochran, the 
medical profession is charged with the responsibility of the 
protection of public health, and its council is the State 
health department. Under the direction of Doctors Sanders 
and Welch and Doctor Baker, our present State health offi- 
cer, tremendous progress has been made in the protection of 
health and the lives of our citizens. With the assistance 
of the United States Public Health Service, the Children’s 
Bureau, and the Rockefeller Foundation, we have been able 
to develop such popular support of this measure that 51 of 
the 67 counties in our State are now served by the health 
departments. This progress would have been impaired had 
it not been for the assistance received from the Federal 
Government through the appropriation for rural sanitation. 

Alabama maintains a historic position as favoring State 
rights. It would be difficult for us to submit to any form of 
Federal domination. It is a pleasure, therefore, to see that 
through experiments by the administration of the United 
States Public Health Service in rural visitation and the 
Children’s Bureau in maternity and infant home work by 
the Federal agencies as cooperation with the State in the 
furtherance of plans initiated locally in the different coun- 
ties. The problems of the various counties differ. In many 
of our counties malaria has been the chief problem. This 
has now been put under control. All over the State a few 
years ago careful students found that our children were not 
consuming sufficient milk because the proper safeguard had 
not been placed around its purity. Through these county 
health departments active work has been done which has 
furnished the citizens of Alabama, particularly its children, 
with a safe, pure milk supply. This has not only improved 
health conditions but has improved economic conditions of 
the entire State, because the increased demand for pure milk 
has resulted in increased dairy herds. 

Typhoid fever was formerly one of the frequent occurrences 
in every part of Alabama. Our people have, however, learned 
through their health department methods that pollution of 
their drinking water supply caused this, and this has been 
made safe both in urban and city homes by sewage disposal. 

Only a few years ago the cost of the care of typhoid in 
Alabama was greater than the cost to-day of the develop- 
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ment of our road system and we could not have afforded the 
expense of building roads had we continued this enormous 
waste in the case of which science has demonstrated to be 
preventable. 

Tuberculosis is particularly destructive among our negro 
population. Since the development of our county health 
departments the death rate from this disease alone has been 
reduced more than 60 per cent. 

The insidious destruction wrought in venereal diseases 
which have helped to fill our asylums and almshouses has 
been reduced by more than 75 per cent. When our young 
men were mobilized for the defense of the freedom of man- 
kind in the World War we were amazed to find that prac- 


tically one-third of them were physically or mentally inca- | 


pacitated for service. Since then these public health depart- 
ments have developed examinations for school children, and 
have educated the parents as to the necessity of correction 
of any physical defects to such a degree that we are develop- 


ing a healthy childhood, which is bound to have its effect in | 


the development of citizenship hereafter. 


1 
In Alabama we are particularly interested in the mothers | 


of the State, not only those who have passed through this 
travail but the young women who are to become the mothers 
of the race. Wewant to train them for this important func- 
tion. We want tc throw about them every safeguard that 
science and humanity has found necessary. We know from 


our past experience during the demonstration period of the | 
development of work in maternity and infancy and in public | 


health work together with the county health department 
that there is no interference with the rights of the States. 
That there is no domination of the counties, but the work of 


each county is done as its people and its officials desire it to 


be done. The people of Alabama favor this legislation, and 
we trust this bill will be passed by the Congress. [{Applause.] 

Mr. PARKER. Mr. Chairman, I yield three minutes to 
the gentleman from Massachusetts [Mr. UNbdERHILL). 

Mr. RAYBURN. Mr. Chairman, I yield two minutes to 
the gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Chairman, on two occasions re- 


cently I addressed the House on matters similar to this and, | 


I am sorry to say, without effect. So to-day I have deter- 


mined not to use my own language but to use what time | 


I have in quotations from men and minds who are greater 
and wiser than I. First, I quote to you a passage from the 
Republican platform: 


The effort which, however, is being continually made to have 
the Federal Government move into the field of State activities 
has never had and never will have the support of the Republican 
Party. In the majority of the cases State citizens and officers are 
most pressing in their desire to have the Federal Government take 
over these State functions. This is to be deplored, for it weakens 
the sense of initiative and creates a feeling of dependence which 
is unhealthy and unfortunate in the body politic. 


And now from the Democratic platform: 


We demand that the constitutional rights and powers of the 
States shall be preserved in their full vigor and virtue. These 
constitute a bulwark against civilization. 

We oppose bureaucracy and the multiplication of offices and 
officeholders. 

We demand a revival of the spirit of local self-government, 
without which free institutions can not be preserved. 


So, gentlemen, you see that both the Republican Party 
and the Democratic Party, according to their avowed policy, 
are opposed to this proposition. Lest we forget, I want to 
quote from one of the few statesmen who have sat in recent 
years at the other end of the Capitol. The honorable Sen- 
ator from Missouri, Mr. Reed, in speaking upon this very 
subject, delivered himself as follows: 


As these immense powers are conferred upon the chief and 
exercised through her associates in the bureau and her chosen 
assistants, the question of personality becomes important. Ac- 
cordingly I give the names: Miss Julia Lathrop, chief; Mrs. Helen 
8. Woodbury, Miss Blanche Steele, Miss Emma Lundberg, Miss 
Catherine Lenroot, Miss Dr. Anna Ruhl, Miss E. N. Matthews, 
Miss Flora Seibert, Miss Pary Buckford. Observe that the en- 
tire bureau is composed of unmarried women, except Mrs. Helen 
Woodbury and her husband, who both hold jobs in the same 
department. 

It seems to be the established doctrine of this bureau that the 
only people capable of caring for babies and mothers of babies 
are ladies who have never had babies. This is further indi@ated 
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by the list of field workers employed. The book Maternity Care 
and the Welfare of Young Children in a Homesteading County in 
Montana is prepared by Miss Dr. Grace L. Meigs, Miss Viola I. 
Paradise, Miss Helen M. Dart, Miss Letitia Fyffe, Miss Dorothy M. 
Williams, Miss Janet M. Geister, Miss Stella E. Packard, Miss Mary 
R. Lane, and Miss Etta F. Philbrook. The book Infant Mortality 
is credited to Miss Nila F. Allen, Miss Melissa Farrell, Miss Roberta 
King, Miss Elizabeth Moore, Miss Jessie Riall, Miss Mary Van Zile, 
and Miss Rena Rosenberg. The book Rural Children in North 
Carolina is by Dr. Frances Sage Bradley (presumably a miss) and 
Miss Margaretta A. Williamson. Maternal Mortality is the work 
of Miss Doctor Meigs, Miss Emma Duke, and Miss Viola Paradise. 
The book Infant Welfare Work in Europe is attributed to Miss 
Nettie McGill, Mrs. Frances Hawes, and Miss Anna Kalet. All the 
medical doctors who have been concerned in the preparation of 
literature or the work of the bureau are women and are, I believe, 
with one exception unmarried. 


And then again: 


But, Mr. President, when we employ female celibates to instruct 
mothers how to raise babies they have brought into the earth, do 
we not indulge in a rare bit of irony? I repeat, I cast no reflec- 
tion on unmarried ladies. Perhaps some of them are too good to 
have husbands. But any woman who is too refined to have a hus- 
band should not undertake the care of another woman's baby 
when that other woman wants to take care of it herself. 


Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois [Mr. Irwr]. 

Mr. IRWIN. Mr. Chairman, ladies and gentlemen of the 
committee, I rise to make a few remarks on this bill. I am not 
attacking the constitutionality of the bill. As a rule, I am 
against all measures that are paternalistic in their nature. 





I am against this bill, because the medical profession, of 
which I am a member, is practically unanimously against the 
bill. I have been a member of the medical profession for 35 
years. Why is the medical profession against this bill? Why 
is the American Medical Association against this bill? Why 
are practically all the State medical associations against this 
bill? Why are the county medical associations and the city 
medical associations against this bill? I hear some of you 
say, “ They are selfish,” but my friends, that is not a fact. 
It is not a matter of selfishness with the medical profession, 
that they are against this bill. There is no profession on 
earth that does more for suffering humanity, gratis, than 
the medical profession. [Applause.] The State of Illinois 
| has never taken part in or contributed to the so-called 
Sheppard-Towner maternity bill. The State of Dlinois is 
one of the States that has never subscribed to or taken any 
part in the administration of this bill? 

Mr. ALMON. Will the gentleman yield? 

Mr. IRWIN. I yield. 

Mr. ALMON. There are only three States who do not 
contribute. Is that not a fact? 

Mr. IRWIN. I think there are three. Mlinois is one. 

Mr. KVALE. Will the gentleman yield? 

Mr. IRWIN. I yield. 

Mr. KVALE. Has the State of Illinois adopted a similar 
policy with reference to the other 50-50 proposals? 

Mr. IRWIN. I can not answer that question, but I do 
know they did not adopt the policy of 50-50 with reference 
to this bill. 

The State of Illinois has a State board of health and, 
functioning through that State board ot health, through the 
various counties and cities, which are the local branches. 
The maternity death rate and the death rate of infants is 
much less in the State of Dlinois than it is in many of the 
States which have adopted the Sheppard-Towner law. So 
if that is true, why adopt this? 

There is one other thing I want to bring to the attention 
of the House. I said a moment ago that the medical pro- 
fession does more charitable work and does more work 
gratis than any other profession on earth. 

Mr. CONNERY. Will the gentleman yield? 

Mr. IRWIN. I yield. 

Mr. CONNERY. I know the gentleman who is speaking 
will not like me to say this, but it has come to my attention 
that the gentleman who is addressing us now, speaking 
about the medical profession, has paid out of his own pocket 
thousands of dollars for some little orphans in an orphan 
asylum in Illinois. [Applause.] 

Mr. IRWIN. I want to say that in the heart of the 
average reputable medical man there is a certain sympathy. 
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That sympathy is taught by the medical societies all over 
the country. 

Mr. BLAND. Will the gentleman yield? 

Mr. IRWIN. I yield. 

Mr. BLAND. The gentleman stated that the medical 
profession generally was against this bill? 

Mr. IRWIN. I said a large per cent of the medical pro- 
fession. 

Mr. BLAND. We are very much interested to know the 
reason for that. 

Mr. IRWIN. I say that that sympathy and that charity 
manifested by the medical profession throughout the coun- 
try is going to be stifled by passing just such legislation as 
this. I do not think that there are very many women or 
very many infants throughout the country to-day who do 
not get the proper medical care. The different medical so- 
cieties, national, State, and local medical organizations, 
look after this work, are often asked to care for these cases. 
I believe there is a very slight number of women or children 
throughout the country who do not get the proper medical 
attention. If the Government steps in and does this work 
it will lower the sympathetic and charitable inclination of 
the physicians, who now perform this free service and I am 
afraid far more harm will come to the people of the Nation 
than what good could possibly come by passing this legis- 
lation. 

The CHAIRMAN. The time of the gentleman from Illi- 
nois [Mr. Irwin] has expired. 

Mr. PARKER. Mr. Chairman, I move that the commit- 
tee do now rise, to expedite the business of the House. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Starrorp, Chairman of the Com- 
mittee of the Whole House on the state of the Union, re- 
ported that that committee, having had under consideration 
the bill S. 255, had come to no resolution thereon. 


REPORT OF DIRECTOR GENERAL OF RAILROADS FOR 1930 (H. DOC. 
NO. 789) 


The SPEAKER laid before the House the following message 


from the President, which was read and, together with the 
accompanying papers, referred to the Committee on Inter- 
state and Foreign Commerce and ordered printed: 
To the Congress of the United States: 

I transmit herewith for the information of the Congress 
the report of the Director General of Railroads for the cal- 
endar year 1930. 


HERBERT HOOVER. 
THE WHITE Hovse, February 27, 1931. 


HEALTH AND WELFARE OF MOTHERS AND INFANTS 


Mr. PARKER. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(S. 255) for the promotion of the health and welfare of 
mothers and infants, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the 
further consideration of the bill (S. 255) for the promotion 
of health and welfare of mothers and infants, with Mr. 
StaFrorpD in the chair. 

Mr. PARKER. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Srrovicn] five minutes. 

Mr. RAYBURN. Mr. Chairman, I yield five minutes to 
the gentleman from New York [Mr. Srrovicu]. 

Mr. SIROVICH. Mr. Chairman, ladies, and gentlemen, I 
have listened with tremendous appreciation to the interest- 
ing debate that has been going on in this House regarding 
the maternity bill. In my humble opinion, this legislation 
is a clarion call to the people of our country to preserve the 
home, which is the foundation of our Nation and upon which 
all society must rest. In every home, no matter how humble 
or modest it may be, there is engrossed upon the wall the 
sentiment, “ God bless our home.” Home—what a sweet and 
tender memory it recalls to us all. Home—the place where 
we are treated the best and grumble the most. The home 
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is older than our Republic. It antedates every religion in 
the world. In the home the father is king, the mother queen, 
and the children the subjects. In every American home 
the conduct of the parents should be a model for the future 
character of their children. Why? Because as go the 
parents, so go the children. As go the children, so goes the 
home. As goes the home, so goes the Nation. Destroy the 
home and you destroy our Republic and all that it stands 
for. That is why I am fighting for this Sheppard-Towner 
bill. Because in its essence it cries aloud for the preserva- 
tion of the home and the health and happiness of the mother 
and her children, who bring music to the home. [Applause.] 

Mr. Chairman, ladies, and gentlemen, several Members 
have spoken in opposition to this humane legislation on the 
ground that it cost our Government during the last seven 
years $10,000,000 to protect the life, the limb, the health of 
mothers in rural sections who are going through the agonies 
of childbirth. I have seen millions of dollars voted upon 
this floor to conserve and preserve property rights. Millions 
have been appropriated for military preparations to destroy 
human life. What is more noble than to spend a million 
or two dollars every year to preserve the angel of the home, 
the mother, who is ready to die upon the altar of childbirth 
to give life to innocent children, to rear and develop her 
home? [Applause.] 

Mr. Chairman, what is money that the watch dogs of 
our Treasury protect with greater enthusiasm than the life 
of humanity? To me money is the medium of exchange. It 
typifies the savings of labor and capital. It is its symbol. 
It represents the frozen labor of the past; the liquid flow 
of the present; the solid reward for the future. Without 
money life in our homes is impossible and intolerable. I 
am therefore making this appeal to the conscience of the 
membership of this House to help every mother who lives 
in the rural sections of our Nation, who is deprived through 
no fault of her own of medical attention to bring her children 
into the world. [Applause.] 

In many sections of our Nation innocent mothers go 
through childbirth having to be confined by strangers, by 
neighbors, or relatives, who, ignorant of obstetrics, try to 
help in their uncouth fashion the labor cries of American 
womenhood. Is it fair, is it just that these women 
who have been offered up on the altar of childbirth have to 
die through these infections that come in the wake of being 
delivered in an atmosphere of contamination and dirt that 
ultimately causes death through the disease known as 
puerperal sepsis? [Applause.] 

Mr. BOYLAN. Will the gentleman yield? 

Mr. SIROVICH. I yield. 

Mr. BOYLAN. What States? 

Mr. SIROVICH. Here is a gentleman in whose State this 
condition is found. Stand up Mr. Hovston. 

Mr. BOYLAN. That is a reflection on his State. 

Mr. DAVILA. And here is one, too. 

Mr. HOUSTON of Hawaii. We paid more last year than 
was involved in the Federal aid. 

Mr. BOYLAN. That is a reflection on the States and not 
a reflection on the National Government. 

Mr. SIROVICH. I do not care where the reflection comes 
from. As a practicing physician and surgeon for more than 
25 years, who has brought hundreds and hundreds of chil- 
dren into the world, I am trying to treat a condition that 
is a reflection upon our civilization in this the twentieth 
century of so-called progress. [{Applause.] 

Mr. Chairman, ladies, and gentlemen, a government to 
succeed must not only believe in the principles of stability 
and order but must illuminate its pathway with progress 
and reform in order to accomplish the greatest good for the 
greatest number. Yesterday I voted for the farmers. Com- 
ing from the greatest industrial city in the world I wanted 
agriculture to be placed upon a parity with industry. One 
is dependent upon the other for its happiness, its prosperity, 
its success. I do not want oleomargarine to destroy the 
wholesome dairy product of butter under artificial coloring. 
[Applause.] 

The two pillars that support the Constitution of the United 
States are the protection of property and that of life. This 
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bill, so humane, ro just, and so divine in its nature, will pro- | rural sections of our State was the sum of $70,000. If it is 
tect the lives of mothers in the rural sections of our country. | not stultification to pay money to our Federal Republic, 
Two constitutional objections have been made against this | surely it is no more than just for the State of New York to 
bill. One on the ground that it is unconstitutional, and the | take back one-thousandth of 1 per cent of all that it gave 
other that it destroys State rights. The distinguished and | in support of the rest of the Nation. [Applause.] 
learned Congressman from Pennsylvania, the Hon. James M.| My gracious friend from Massachusetts (Mr. UNDERHILL] 
Beck, has written a minority report against this bill. In my | commented upon the fact that all the women engaged in 
opinion, there is no greater constitutional authority, no more | bringing into realization this original bill to help American 
gifted and brilliant lawyer in this the Congress of the United | mothers were unmarried. What of it? More power to them. 
States than James M. Beck. I have the greatest admiration | There is nothing wrong about that. Must a doctor have 
and most wholesome respect for his gifted talent in law. He | pneumonia, typhoid fever, rheumatism, and appendicitis in 
has an exceptionally keen intellect and a most lucid style in | order to know how to treat these maladies? These lovely 
his interpretation of the Constitution of our great Republic. | women have given up their lives in the quarry of human 
In reading quickly his minority report while the debate was | sympathy. They have helped to wipe away the tears of 
in progress, I found the sentiment “ the power to tax is the | suffering humanity. They have helped to make life better 
power to destroy.” Is that right, Mr. Beck? in this world for their having lived in it. I respect them. 

Mr. BECK. I did not originate it. Congress should honor them. They could have given their 

Mr. SIROVICH. It was the expression of Chief Justice lives upon the altar of domestic felicity, yet they sacrificed 
Marshall, but worthy to be reproduced by your wonderful all in order to help those who are less fortunate than them- 
mind. During the last decade many bills have passed the | Selves. [Applause.] 

Congress of the United States, which involve this principle My respected and revered friend from Connecticut, the 
contained in the Sheppard-Towner bill, such as the Smith- | #0n. Sctuyter Merritt, wanted to know whether there is 
Lever Act, the Smith-Hughes Act, the Smith-Sears Act, the | anything contagious in childbirth. Let me inform him that 
Sheppard-Towner Act. These bills that passed this House it was Doctor Semmelweiss, way back in 1860, who gave to 
were designed to have the Government of the United States | the scientific world the knowledge that puerperal death dur- 
give a certain sum of money as a contribution to any State ing and after childbirth came simply from infection. He 
that is willing to apply the principle of aid which is optional was hounded and pounded for his views. This criticism af- 
with the State to accept. If the State accepts, it means that fected him mentally. He died in a madhouse of Budapest, 
it has agreed to the minimum requirements given by our Hungary. Since that time the whole world has acclaimed 
country. The Supreme Court of the United States approved his theory and proved its truth—that death from childbirth 
this principle. It declared that the principle was no in- is the result of dirt infection caused by being handled by 
volvement of the sovereign rights of the States, since the careless, ignorant, septic, and unclean personages at the 
State did not give up its sovereign rights, as it was optional time of childbirth. If my distinguished friend should ever 
with the State to take the money or not. That so long as | visit the city of Budapest, there he will find a monument 
the appropriation was given for the general welfare of the erected to commemorate the name and fame of Doctor 
people, Congress was within its rights. Semmelweiss, who proved to the world that death from 

The chief opposition against this bill, as I see it, however, childbirth comes directly from dirt infection. [Applause.] 
is upon the theory of State rights. The opponents of this Mr. Speaker, ladies, and gentlemen, Congress is always 
maternal measure contend that it destroys State rights, and passing special legislation to help different sections of our 
this bill creates a bureaucracy. Mr. Speaker, ladies and country in order to bring happiness and prosperity to all 
gentlemen, for the last four years that I have been a Mem- of the people of our country. The Boulder Dam for the 
ber of this distinguished body, bill after bill has been passed Western States. Flood control for the Middle Western 
that could be opposed upon this very basis. Does not prohi- States along the pathway of the Mississippi. Muscle Shoals 
bition violate State sovereignty and State rights? Was not for the South. Tariff legislation for the industrial East. 
the Wagner bill that I spoke for and that passed this Con- Farm relief for the Middle West and Northwest. Interstate 
gress opposed on the ground that it violated State rights? | Commerce bills for the benefit of railroads, mills, mines, 
How about the Government's contribution of Federal funds | 100™S, and factories. Restricted immigration to help Ameri- 
to build State roads? They all jeopardize the principle of | °°" labor. Subsidies to preserve the shipping industries of 
State rights. But, Mr. Speaker, so long as the people of our | °UT country. Legislation for harbor and river improvement. 
country are the beneficiaries of that form of legislation, I am Funds for the boll weevil in cotton sections. Money for 
in favor of it, because it is the duty of the State to protect corn borer in the agricultural States. I have voted for them 
the home and its citizens, and if the State fails to accom- all to help our country become great, glorious, and pros- 
plish this purpose, it is my contention that it is the duty of | PeTOUS. To-day I am going to appeal to you all, coming 
the Nation to go in and act where the State has failed to from every section of our Nation, to vote for the mothers 
protect the best interests of its people. [{Applause.] who have given us birth, to protect their life, their limb, 

Prior to the enactment of this maternity legislation, one and their health in their greatest hour of pain and anguish. 
child out of every three that came into the world died. To- | When these crying maternal evils shall have been remedied 
day one child out of every seven dies. The American soldier through the passage of this humane maternity bill, then 
fighting in the ditches and trenches of France, with bullets, will the home, which is the foundation of our Government, 
bombs, and poison gas about him, has a better chance to be preserved and the mothers of our Republic be eternally 
escape with his life than has a young child coming into the | &™ateful to you all. [Applause.] 
world in the rural districts of our country. The Clerk read, as follows: 

I come from a home where we are taught to revere and|_ Be it enacted, etc., That there is hereby authorized to be appro- 
respect motherhood. I believe that every man in this House | Pristes: Savon ‘a1 00000. per" annum Yor enabling. the Sean 
should honor the mothers of our country by making it pos- | 2gencies of health in cooperation with the Children’s Bureau of the 
sible for the humblest woman to give birth to a child in the | Department of Labor to promote the health and welfare of mothers 
way nature intended, surrounded with every opportunity to | and infants. Subject to the provisions of this act, the appropria- 


rear tha _ | tion herein authorized shall be apportioned among the States as 
live on and t child as a mother would love. [Ap follows: $15,000 to each State and the balance among the States 


plause.] in the proportion which their population bears to the total popula- 
The distinguished gentleman from Massachusetts [Mr. | tion of the ae — according to the last preceding United 
States Census: Provided, That no payment shall be made in any 
Srosss] contended that every State that takes this Federal year to any State until an equal sum has been made available by 
aid stultifies itself. Every State with the exception of three | tne state for the maintenance of the services provided for in 
has taken this money. Mr. Chairman and fellow Members | this act. 
the , th te of Ni rk last year con So much of the amount apportioned to any State for any fiscal 
a. Sen ar habe 4. - in én of me to basmece year as remains unpaid to such State at the close thereof shall be 


ilable f dit in that State til th 1 f th 
Nation. All that it got in return for maternal aid in the | succeeding fiscal year. sans peers irene 
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Mr. PARKER. Mr. Chairman, I move to strike out the 
first section and offer the committee amendment. 

The CHAIRMAN. The gentleman from New York moves 
to strike out section 1 of the Senate bill and insert in lieu 
thereof the committee amendment which the Clerk will re- 
port. 

The Clerk read, as follows: 


Strike out the first section of the bill and insert the following: 

“That for the purpose of coordinating the general rural health 
and maternal and child health activities hereinafter provided for, 
there is hereby created a board to be known as the Federal Health 
Coordinating Board (hereinafter referred to as the board), which 
shall consist of the Surgeon General of the United States Public 
Health Service, who shall be the chairman, the chief of the Chil- 
dren's Bureau of the Department of Labor, and the Commissioner 
of Education of the Department of the Interior. 

“ Sec. 2. The board shall have the power to approve or disapprove 
all plans providing for cooperative work between the United States 
and the several States under this act, which plans shall be sub- 
mitted to the board in accordance with sections 4 and 5 of this 
act, and such other powers as are conferred upon it by this act. 

* Sec. 3. (a) For the purpose of enabling the Public Health Serv- 

ice, under the general supervision of the board, to cooperate with 
the State agencies of health in the development of local health 
units or organizations for the prevention of disease and the pro- 
motion of health among the rural population as provided in sec- 
tion 4 of this act, there is hereby authorized to be appropriated 
for the fiscal year ending June 30, 1932, and for each fiscal year 
thereafter, the sum of $250,000, $5,000 of which shall be made 
available annually to each State in the manner and under the 
conditions hereinafter provided; and there are hereby authorized 
to be appropriated the following additional sums for such pur- 
poses, to be expended as hereinafter provided: For the fiscal year 
ending June 30, 1932, the sum of $750,000; for the fiscal year 
ending June 30, 1933, the sum of $1,000,000; for the fiscal year 
ending June 30, 1934, the sum of $1,250,000; for the fiscal year 
ending June 30, 1935, the sum of $1,500,000; for the fiscal year 
ending June 30, 1936, the sum of $2,000,000; and for each fiscal 
year thereafter, for the above purposes, the sum of $3,000,000. 
From each of such additional sums so much, not to exceed 5 per 
cent thereof, as the Secretary of the Treasury, upon recommenda- 
tion of the Surgeon General of the Public Health Service, may 
estimate to be necessary for administering the provisions of this 
act, shall be deducted for such purpose, to be available until ex- 
pended, and the remainder of each of such additional sums shall 
be allotted to the several States in the proportion which the rural 
population of each State bears to the total rural population of 
all States, as determined by the latest available United States 
census: Provided, That no allotment out of any of the appropria- 
tions under this act shall be made to any State for any fiscal 
year until at least an equal sum shall have been provided by such 
State for the same fiscal year for rural health work within the 
State under this act: And provided further, That after Federal 
funds appropriated under this act shall have been expended in 
three consecutive fiscal years for the support of rural health work 
in any county, township, town, or other political division or sub- 
division of any State, the amount allotted and paid from such 
funds shall not exceed 25 per cent of the total funds made avail- 
able, as herein provided, for the further support of such work in 
said division or subdivision in any fiscal year. 
“(b) For the purpose of enabling the Children’s Bureau, under 
the general supervision of the board, to cooperate with the State 
agencies of health to promote the health and welfare of mothers 
and children, as provided in section 5 of this act, there is hereby 
authorized to be appropriated for the fiscal year ending June 30, 
1932, and for each fiscal year thereafter for the above purposes the 
sum of $1,000,000. Subject to the provisions of this act, the ap- 
propriations authorized in this subsection shall be apportioned 
among the States as follows: $10,000 to each State, and the balance 
among the States in the proportion which their population bears 
to the total population of the United States, as determined by 
the latest available United States census: Provided, That no pay- 
ment shall be made in any year to any State until an equal sum 
shall have been made available by the State for the promotion of 
maternal and child welfare. So much, not to exceed 5 per cent of 
the appropriation authorized for any fiscal year under this sub- 
section, as the chief of the Children’s Bureau may estimate to be 
necessary for administering the provisions of this act, shall be 
deducted for that purpose, to be available until expended. 

“(c) Out of the sums deducted for administering the provisions 
of this act the Children’s Bureau, with the approval of the Secre- 
tary of Labor, and the Public Health Service, with the approval 
of the Secretary of the Treasury, are authorized to incur such ad- 
ministrative expenses, including such printing and binding, the 
employment of such persons, the purchase of such supplies, publi- 
cations, and equipment, in the District of Columbia and elsewhere 
as may be necessary for carrying out the provisions of this act. 

“Sec. 4. Any State desiring to avail itself of the benefits of the 
appropriation authorized under subsection (a) of section 3 of 
this act shall in accordance with regulations prescribed by the 
board, submit for each fiscal year, through its State board or 
agency of health, a plan for carrying out the work authorized in 
such subsection for such State, in the preparation of which due 
consideration shall be given to local taxable resources and to the 
applications and recommendations of local health authorities: 
Provided, That no money appropriated pursuant to the provisions 
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of subsection (a) of section 3 of this act shall be expended in any 
State until its legislature shall have accepted the provisions of 
this act, except that, until the final adjournment of the first 
regular session held after the passage of the act, the acceptance 
of this act by the governor shall be sufficient. When the plans 
of any State have been approved by the board the Secretary of 
the Treasury, through the Public Health Service, shall then set 
apart and make available in the Treasury of the United States the 
sum apportioned to such State for each fiscal year for support 
of the work under subsection (a) of section 3 within the State, 
and so notify the State board of health concerned. 

“Sec. 5. In order to secure the benefits of the appropriation 
authorized in subsection (b) of section 3 of this act, a State must 
have accepted the provisions of the act entitled “An act for the 
promotion of the welfare and hygiene of maternity and infancy, 
and for other purposes,” approved November 23, 1921, as amended 
(U. S. C., title 42, ch. 5), and shall not have repealed its accept- 
ance of such act, or, in case such act shall not have been accepted. 
or having been accepted such acceptance repealed, such State shall 
through the legislative authority thereof accept the provisions of 
this act and shall through its State health agency submit to the 
Children’s Bureau detailed plans for carrying out the provisions of 
subsection (b) of section 3 within the State, which plans shall be 
subject to the approval of the board. The State plans shall con- 
form to the following conditions: First, that no more than $5,000 
of the Federal funds shall be expended in any State for general 
State maternal and child health activities and that the balance 
Shall be used in the promotion of permanent local services for 
mothers and children; second, that the plans shall be made with 
special reference to the problems of maternal and child hygiene in 
rural districts and in towns and cities of not over 50,000 popula- 
tion; third, that the plans submitted shall include promoting the 
establishment of local health services for mothers and children 
and shall provide that where county or other local general health 
services are established or being planned the work undertaken 
under the terms of this act in such county or other local health 
unit shall be coordinated with the general health services so as 
to provide or make more effective the services of the local unit to 
mothers and children. When the board deems the State plans to 
be in conformity with the provisions of this act and reasonably 
appropriate and adequate to carry out its purposes it shall approve 
the same: Provided, That the plans of the States under this act 
shall provide that no official or agent or representative of the State 
in carrying out the provisions of this act shall enter any home or 
take charge of any child over the objection of the parents, or 
either of them, or the person standing in loco parentis or having 
custody of such child. Due notice of the approval by the board 
of State plans for promoting the welfare and hygiene of maternity 
and childhood shall be sent to the State agency by the board. 

“Sec. 6. So much of the amounts apportioned under this act to 
any State for any fiscal year as remains unpaid to such State at 
the close thereof shall be available for expenditure in that State 
until the close of the succeeding fiscal year. 

“ Sec. 7. No official, agent, or representative of the board or of 
any organization represented thereon shall, by virtue of this act, 
have any right to enter any home over the objection of the owner 
or occupant thereof, or to take charge of any child over the ob- 
jection of the parents, or either of them, or of the person standing 
in loco parentis or having custody of such child. Nothing in this 
act shall be construed as limiting the power of a parent or guard- 
ian or person standing in loco parentis to determine what treat- 
ment or correction shall be provided for a child, or the agency 
or agencies to be employed for such purpose. 

“Sec. 8. Within 60 days after the approval of this act the Secre- 
tary of the Treasury shall certify to the respective State boards 
of health the sum apportioned under subsection (a) of section 
3 of this act to each State for the fiscal year ending June 30, 
1932, and, on or before January 20 next preceding the commence- 
ment of each succeeding fiscal year, shall make like certification 
for such fiscal year. 

“Sec. 9. Within 60 days after any appropriation authorized by 
subsection (b) of section 3 of this act has been made, and as 
often thereafter while such appropriation remains unexpended as 
changed conditions may warrant, the Children’s Bureau shall as- 
certain the amounts made available by the several States cooperat- 
ing with the Children’s Bureau as provided by this act and shall 
certify to the Secretary of the Treasury the amount to which each 
State is entitled under the provisions of this act. Such certificate 
shall state (1) that the State has, through its legislative authority, 
accepted the provisions of this act relating to maternity and child- 
hood, or that the State has otherwise qualified to secure the 
benefits of the appropriation as provided in section 3 hereof; (2) 
the fact that the health agency of the State has submitted to 
the Children’s Bureau detailed plans for carrying out the pro- 
visions of this act, and that such plans have been approved by 
the board; and (3) the amount to which the State is entitled 
under the provisions of this act. Such certificates, when in con- 
formity with the provisions hereof, shall, until revoked as pro- 
vided in section 10 hereof, be sufficient authority to the Secretary 
of the Treasury to make payment to the State in accordance 
therewith. 

“Sec. 10. Each State health agency cooperating with the Chil- 
dren’s Bureau under this act shall make such report concerning its 
operation and expenditures as shall be prescribed or requested by 
the bureau. The Children’s Bureau shall, upon request of a 
majority of the board, withhold any further certificate provided 
for in section 9 hereof whenever it is determined as to any State 
that the agency thereof has not properly expended the money 
paid to it or the moneys herein required to be made available by 
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such State for the purposes and in accordance with the provisions | but the supervision of the work to be done, if it be adopted, 


of this act. Such certificate may be withheld until such time or | 
upon such conditions as the board may determine. When so | 


withheld the State agency may appeal to the President of the | 
United States, who may either affirm or reverse the action of the 
board with such directions as he shall consider proper: Provided, 
That before any such certificate shall be withheld from any State, 


the chairman of the board shail give notice in writing to the 
authority designated to represent the State, stating specifically 
wherein said State has failed to comply with the provisions of 
this act. 

“Src. 11. No portion of any moneys apportioned under this act 
for the benefit of the State shall be applied, directly or indirectly, 
to the purchase, erection, preservation, or repair of any building 
or buildings or equipment, or for the purchase or rental of any 
buildings or lands, nor shall any such moneys, or moneys required 
to be made available by any State for the purposes and in accord- 
ance with the provisions of this act, be used for the payment of 
any maternity or infancy pension, stipend, or gratuity. 

“Sec. 12. (a) The Secretary of the Treasury shall submit a re- 
port to Congress as soon as practicable after the close of each 
fiscal year, giving a full account of the performance of the duties 
assigned by this act to the United States Public Health Service for 
such year, the results accomplished thereunder, and the expendi- 
tures of moneys authorized under subsection (a) of section 3 of 
this act. 

“(b) The Secretary of Labor shall submit a report to Congress as 
soon as practicable after the close of each fiscal year, giving a full 
account of the performance of the duties assigned by this act to 
the Children’s Bureau for such year, the results accomplished 





thereunder, and the expenditures of moneys authorized under 
subsection (b) of section 3 of this act. 

“Sec. 18. The Territory of Hawaii and the possession of Porto 
Rico shall be entitled to share the benefits of this act upon the 
same terms and conditions as any of the several States.” 

Amend the title so as to read: “An act to provide that the 
United States shall cooperate with the States in promoting 
the general health of the rural population of the United 
States and the welfare and hygiene of mothers and children.” 

During the reading of the committee amendment the fol- 
lowing occurred: 

Mr. MERRITT. Mr. Chairman, is the bill being read by 
sections? 

The CHAIRMAN. The gentleman propounds an inquiry 





as to whether the bill is being read by sections. The gen- 
tleman from New York [Mr. Parker] moved to strike out 
section 1 and substitute in lieu thereof the committee amend- 
ment, which is being considered as an entirety. At the 
conclusion of the reading of the committee amendment it 
will be in order to offer amendments to any part of the 
committee amendment. 

The Clerk concluded the reading of the committee amend- 
ment. 

Mr. HUDDLESTON. Mr. Chairman, I make a point of 
order against the amendment as not germane to the sec- 
tion or to the bill. 

The CHAIRMAN. The gentleman from Alabama makes 
the point of order that the amendment just read is not 
germane to the section or to the bill. Does the gentleman 
wish to be heard on the point of order? 

Mr. HUDDLESTON. No, Mr. Chairman. 

Mr. PARKER rose. 

The CHAIRMAN. Does the gentleman from New York 
desire to be heard on the point of order? 

Mr. PARKER. I am waiting to hear what the gentleman 
from Alabama has to say. 

Mr. HUDDLESTON. Mr. Chairman, advising the gentle- 
mun further as to the grounds of my point of order, I will 
say that the bill originally provided for an activity of the 
Children’s Bureau of the Department of Labor. The amend- 
ment covers that point and extends this activity to an 
activity of the Public Health Service of the Department of 
the Treasury. The original bill related to a certain type of 
so-called maternity and infancy work. The amendment 
covers that and extends the activity to the entire field of 
medicine, a complete departure from the purpose of the 
bill as originally introduced. 

Mr. MAPES. Mr. Chairman, of course looking after the 
welfare of mothers and children is a part of general public- 
health work. In recognition of that fact the bill as it came 
over from the Senate made the Surgeon General of the 
Public Health Service a member of the board that has 
supervision over the work relating to maternity and infancy. 
This amendment, of course, enlarges the scope of the bill, 


is placed under the same board as provided for under the 
Senate bill—under a board consisting of the same personnel 
that had charge of the work of maternity and infancy in 
the Children’s Bureau of the Department of Labor. It would 
seem a very narrow restriction of the rule to say that the 
committee amendment is not germane to the Senate bill. 
Mr. LAGUARDIA. Mr. Chairman, may I add that this is 


| presented as a committee amendment and the committee 


had jurisdiction of the subject matter. The committee 
amendment covers the same general subject matter as the 
Senate bill, and simply varies with respect to detail and 
administration of the purposes to be accomplished, and 
under the ruling of the gentleman from Michigan [Mr. 
Mapes] only a few days ago, when an amendment was offered 
from the floor, it was held that an amendment which treated 
the same subject, but with quite a different method of ad- 
ministration, was germane to the bill then under discussion. 

Mr. BLANTON. But, Mr. Chairman, the gentleman from 
New York will remember that just the other day the Chair 
held that a committee has no more right to present an 
amendment as a committee amendment that is not germane 
than any Member has the right to present such an amend- 
ment from the floor. 

Mr. LAGUARDIA. That is true. 

Mr. BLANTON. And if this amendment of the commit- 
tee is not germane, which point has been raised by the gen- 
tleman from Alabama [{Mr. Huppieston], then it would be 
in the same position as if it had been offered from the floor 
by any Member not of the committee. 

Mr. BURTNESS. Mr. Chairman, I arose at first to bring 
out particularly the same point that has just been made by 
the gentleman from New York [Mr. LaGuarpia], namely, 
that this is a substitute proposed by the committee which 
has jurisdiction of this type of legislation, thus deserving 
less technical application than an amendment from the 
floor; and I want to emphasize further, in addition to what 
the gentleman from Michigan [Mr. Mapsgs] said, that not 
only is the Surgeon General of the United States a mem- 
ber of the board set up by the Senate bill, but, in fact, the 
board that is provided for in the so-called Cooper bill, now 
offered as a committee substitute, consists of identically the 
same three officials as those included as members of the 
board under the Senate bill, namely, the Chief of the Chil- 
dren’s Bureau, the Surgeon General of the Public Health 
Service, and the United States Commissioner of Education. 
While it is true that the Senate bill is largely limited to the 
promotion of health and welfare of mothers and infants, yet 
the bill now before us, the Cooper bill, has for its under- 
lying purpose the same object as is set out in the first 
few lines of the Cooper bill, namely, “for the purpose of 
coordinating the general rural health and maternal and 
child-health activities hereinafter provided for.” In both 
cases the board set up consists of the same three officials. 

Without having the authorities before me, as I recall them 
it is the practice of the House to construe a point of order 
with reference to germaneness less technically when the 
question is raised upon a new bill offered by a committee as 
a committee amendment in the nature of a substitute for a 
bill that has come from another body than with reference to 
amendments suddenly and without warning suggested from 
the floor—particularly so when there is no question as to the 
jurisdiction of the committee dealing with all the proposals 
raised in the substitute. Our committee dealt with the gen- 
eral question, as we had a right to do. 

Mr. HOCH. Will the gentleman yield upon that point? 

Mr. BURTNESS. Surely. 

Mr. HOCH. I agree with what the gentleman from North 
Dakota has said with reference to the difference between 
amendments offered by a committee in reporting a bill and 
amendments offered from the floor. The reason the rule of 
germaneness should be applied more liberally to committee 
amendments, in determining whether as a matter of fact 
the amendment is germane, is very plain. One of the 
principal purposes of the rule of germaneness is to prevent 
the House or the Committee of the Whole being taken by 
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surprise because committee members should not be expected 
to pass upon amendments that could not reasonably be 
anticipated, whereas in the case of a committee amendment 
printed as a part of the bill there is no element of surprise. 
The committee has advance notice of what is to be offered. 

I merely argue, therefore, that in construing whether or 
not the amendment is germane the Chair is justified in 
placing a more liberal interpretation on the question of 
germaneness of a committee amendment reported in print 
with the report than an amendment offered from the floor. 

Mr. HUDDLESTON. Mr. Chairman, may I suggest that 
the purpose of this bill is very clearly expressed in the title: 
“For the promotion of the health and welfare of mothers 


and infants.” The bill had been referred to the Committee | 


on Interstate and Foreign Commerce. A bill which deals 
with a different subject is reported by the House. The mere 
fact that it is printed does not touch the question of ger- 
maneness. 

I have no doubt the Chairman remembers the decisions 
made by Speakers, which hold that an amendment offered 
by a committee has no higher privilege than one offered by 
any Member. It must be germane. 

Now, let us look at line 5, page 1. A certain amount is 
authorized to be appropriated “ to enable the State agencies 
of health in cooperation with the Children’s Bureau of the 
Department of Labor to promote the health and welfare of 
mothers and infants.” That is the purpose of the bill. 

What is the purpose of the bill as embraced in the com- 
mittee amendment? It covers that subject, and it goes 
further. I call attention to section 3: 

For the purpose of enabling the Public Health Service, under the 
general supervision of the board, to cooperate with the State 
agencies of health in the development of local health units or 


organizations for the prevention of disease and the promotion of 
health among the rural population— 


And so forth. 


There is therefore an independent and new subject intro- | 


duced into this bill. I submit that this is not germane. 

Mr. MICHENER. Mr. Chairman, let me add this thought: 
That this amendment is in fact a substitute. The title is 
also amended by the committee. The committee has the 
right to report a bill so long as the bill deals with the sub- 
ject matter coming within the jurisdiction of the committee. 

Now, this amendment is a substitute with a new title and 
is in substance a new bill, while in fact it may be an amend- 
ment, yet it is within the jurisdiction of the committee to 
deal with this matter; it represents the judgment of the 
committee as the bill which should be brought before the 
House. 

Mr. HUDDLESTON. Mr. Chairman, may I call attention 
to the title of the new bill: “An act to provide that the 
United States shall cooperate with the States in promoting 
the general health of the rural population of the United 
States and the welfare and hygiene of mothers and children.” 

That is an entirely different subject, as stated in the title. 

Mr. MICHENER. The question is whether or not the 
Chair wants to follow the strict rules of construction so far 
as germaneness is concerned, or whether he has the right 
to say that this committee had jurisdiction of the subject 
matter. 

Mr. HUDDLESTON. The Committee on Interstate and 
Foreign Commerce had jurisdiction of quarantine. Does the 
gentleman contend that they would have a right to include 
that in the amendment? It relates to the public health. 

Mr. O’CONNOR of New York. The Chair will be guided 
by what happened to-day. When the rule was adopted, 
before the question was raised as to the parliamentary pro- 
cedure this morning—before the rule was adopted a ques- 
tion was raised by the gentleman from Alabama as to what 
was the parliamentary procedure in reading the bill. 

The gentlemen on the Republican side of the House in 
charge of the bill said that this was a committee amend- 
ment and not a substitute, that the Cooper bill was a com- 
mittee amendment. That is the approach to the question, 
I maintain, that the Chair has to make now. They should 
not at this last moment fall back upon the technicality of a 
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substitute, as suggested by the gentleman from Michigan 
(Mr. MIcHENER]. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. O’CONNOR of New York. Yes. 

Mr. BURTNESS. Of course, when it was offered as an 
amendment it was stated, if I remember correctly, that it 
was in the nature of a substitute; and notice was given that, 
if the amendments were agreed to, the rest of the bill 
would be stricken out. In any event, every one would know 
that the rest of the bill would be stricken out. It is obvious 
that such would be the case, so that in reality it is a 
substitute. 

Mr. O’CONNOR of New York. In reality it is definitely 
stated and agreed here this morning—and I believe the 
present occupant of the chair was present and listening— 
that it was not a substitute, and there was no equivocation 
about it. It was offered as an amendment, and that is the 
one basis of ruling on this point of order. 

Mr. RAMSEYER. Does the gentleman think that one 
rule of germaneness applies to a substitute and another rule 
of germaneness to an amendment? 

Mr. O’CONNOR of New York. I do not. It has been 
offered here on the Republican side as a distinction. 

Mr. RAMSEYER. I do not think so. 

Mr. O’CONNOR of New York. Then why the distinction? 

Mr. RAMSEYER. There is no difference so far as the 
application of the rule of germaneness is concerned. 

Mr. BANKHEAD. Mr. Chairman, I am not in accord 
with my colleague [Mr. HuppDLEsToNn] on the point of order. 

I am for the entire bill now pending, and he is for the 
Senate bill included in the pending bill. I call attention of 
the Chair to the decision made by the gentleman from 
Michigan (Mr. Mapes] only a few days ago, when he occu- 
pied the chair, during the consideration of the Wagner bill, 
when the so-called Doak amendment was offered. He then 
laid down as a precedent that if a substitute was along the 
same general lines as the original bill, it was germane and 
in order. I call the attention of the Chair to that decision 
made only a few days ago. 

Mr. HUDDLESTON. And the gentleman from Alabama 
(Mr. BanKHEAD] took up that decision and demolished it 
completely. 

Mr. BANKHEAD. Not that phase of it. 

Mr. O’CONNOR of New York. I made the point of order 
that raised that decision of the gentleman from Michigan, 
but he held that the Doak amendment was in order because 
it was restrictive. 

Mr. BANKHEAD. He held it was in order because it was 
along the same general lines. 

Mr. O’CONNOR of New York. And the gentleman from 
Alabama [Mr. BanKHEAD] complained because he used the 
word “ restrictive.” This is extensive and not restrictive. 

Mr. BANKHEAD. I am not arguing that it was a correct 
decision. I am arguing that it is a precedent. 

Mr. MAPES. Reference has been made to a decision 
which I made while occupying the chair the other day, which 
related to the Wagner bill and the substitute offered for that 
bill. The word “ restrictive ” was used in that decision with 
the thought in mind that the amendment must be restrictive 
te the subject matter under consideration, and I think the 
language preceding that word as used in that opinion clearly 
implied that qualification. 

I call the attention of the Chair to how interwoven these 
questions of public health and maternity and infancy welfare 
are, and for the purpose of doing that I read from the 
statement of the head of the Children’s Bureau in the Labor 
Department, Miss Abbott, before the Committee on Interstate 
and Foreign Commerce during the consideration of this leg- 
islation, showing that the whole subject matter of the bill is 
so interwoven that one question is germane to the other. 
This is what Miss Abbott said: 

There are general health measures that promote the health of 
mothers and babies, for instance, the pro collection of gar- 
bage, the disposal of sewage, the pollution of streams, provision for 
pure milk and pure water, and, I believe, a great ae sanitary 


measures. Then, in addition, in order to health of 
mothers and babies, there needs to be a special organization, a 
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special program for promoting the education of mothers in the | 
care of their children. In other words, we find that babies die | 
because they contract communicable diseases to which they are | 
exposed; that is, there may be an epidemic of “flu,” which | 
attacks the mothers and the babies as well as others. There is 
impure water, all because the sanitation generally is not good; | 
their health may be affected, but babies also die, and more fre- 
quently, because their mothers do not know how to give them the 
benefits of scientific care. Now, to give them the benefits of scien- 
tific care they need a special organization. 


Certainly, the Chair, it seems to me, would be restricting 
the rule of germaneness to an unreasonable degree to hold 
that one of these subjects is not related to the other. 

The CHAIRMAN. The question of germaneness in the 
instant case is not without embarrassment to the Chair. 
One embarrassing feature in the practice that has grown up 
in recent years of offering a general committee amendment 
to one section of the bill, with notice that if the amendment 
be adopted the mover will move to strike out the subsequent 
sections of the original bill as reached, is that the House is 
not given an opportunity to know just what is contained in 
the original bill section by section, and also it is not given 
an opportunity to offer amendments to the original bill sec- 
tion by section. It has long been the opinion of the present 
occupant of the chair that the proper practice should be 





that if the amendment proposed of a general character to a 


section is not germane per se to that section, then it would 
follow that the entire amendment would fall because it is 
not germane. 

There may be instances where amendments proposed to 
the first section would be germane, but in the recent prac- 
tice of the House there have been so many decisions— 
though 10 years ago I might say the question was an open 
one, and to-day it is not—that the present occupant of the 
chair would not feel constrained to impose his own individual 
opinion as to the proper practice for parliamentary in- 
tegrity and override prior and long-established decisions of 
the House well recognized in the later practice of this com- 
mittee. So the present occupant of the chair will brush 
aside the question of the germaneness of the committee 
amendment as to the first section, based upon the numerous 
decisions and long-established precedents during the last 
eight years that have adopted a policy which the present 
incumbent of the chair believes is open to serious question 
as to being proper procedure. 

Now we take the proposition as if the original Senate bill 
had been read and considered section by section, and the 
gentleman from New York had moved as a substitute the 
committee amendment. There is the real embarrassing 
question, whether the committee amendment is germane as 
a whole, to the original Senate bill. 

In determining the question of germaneness the question 
is not as to the modus operandi, or the machinery in put- 
ting the bill into operation, but what is the real subject 
matter of the bill? The subject matter of the Senate bill 
before the House is, as the title reads, “ For the promotion 
of health and welfare of mothers and infants.” The title 
is not the absolute determiner of what is the subject mat- 
ter of the bill. It is only indicative. It is true that the title 
of the proposed committee amendment, if adopted, broadens 
the title of the Senate bill, but we have to look further to 
determine whether the proposed amendment is germane to 
the Senate bill as a whole. 

What does the Senate bill provide? It provides generally 
for the conservation of the health of mothers and infants. 
To that authority the House committee extends the subject 
of general rural health. Does the incorporation of the pro- 
visions extending the bill to the subject of general rural 
health make the amendment not germane? The present 
occupant of the chair would hold that, if the House bill 
merely referred to the health of mothers and nothing else, 
the committee amendment would not be germane, for the 
reason that you offend the rule where only a single object is 
under consideration—to add a different subject matter; but 
in view of the fact that the Senate bill provides for two sub- 
jects, namely, the health of mothers and the health of chil- 
dren, the Chair will hold that the addition of a third subject 
matter, namely, the regalation of genesal rural health, is in 


line with the many decisions of the House that where two 
subject matters are before the House for consideration it is 
permissible to add a third. 

The Chair therefore overrules the point of order. 

Mr. COOPER of Ohio. Mr. Chairman, I offer a perfect- 
ing amendment to the amendment which I have sent to the 
Clerk’s desk. 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Cooper of Ohio: Page 11, line 8, 
after the word “the,” at the end of line 8, insert “Secretary of 
Labor, upon recommendation of the.” 

The amendment was agreed to. 

Mr. COOPER of Ohio. I offer an amendment, which I 
have sent to the desk. 

The CHAIRMAN. The gentleman from Ohio ([Mr. 
Cooper) offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Cooper of Ohio: Page 14, Iine 10, 
strike out “ board ” and insert “ Secretary of Labor.” 

Mr. RAYBURN. Mr. Chairman, this is not a committee 
amendment. I would like some explanation of it. 

Mr. COOPER of Ohio. I did not say it was a committee 
amendment. I said it was a perfecting amendment. This 
amendment is offered in order to conform to the other pro- 
visions of the bill. It should be “ Secretary of Labor” in- 
stead of “ board.” 

Mr. BURTNESS. It relates to who sends out the notices 
after approval by the board. It is a ministerial function, 
and has nothing to do with the administration of the act, 
if I understand the amendment correctly. 

Mr. COOPER of Ohio. That is correct. 

The amendment was agreed to. 

Mr. COOPER of Ohio. Mr. Chairman, I offer an amend- 
ment, which I have sent to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Ohio (Mr. Cooper] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Cooper of Ohio: Page 18, line 4, 
change the word “territory” to “ territories” and after the word 
“and” insert “Alaska and.” 

The amendment was agreed to. 

Mr. SUTHERLAND. Mr. Chairman, I offer an amend- 
ment, which I have sent to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Alaska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. SUTHERLAND: Page 9, line 5, strike 
out “ $250,000” and insert in lieu thereof “ $255,000.” 

The amendment was agreed to. 


WORLD WAR VETERANS’ COMPENSATION CERTIFICATES 


Mr. HAWLEY. Mr. Chairman, I ask unanimous consent 
to proceed for one minute out of order. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oregon [Mr. HawLey]? 

There was no objection. 

Mr. HAWLEY. Mr. Chairman, I have just been informed 
by General Hines that one veteran in Baltimore has already 
received a loan under the act recently passed increasing 
the loans that may be made to World War veterans to 50 
per cent of the face value of their certificates to a veteran, 
who wanted the money to pay for an operation on his son. 
{Applause.] Over 400 loans will be made to-day, and others 
will be made as fast as possible. 

Regional offices have been instructed to give prompt atten- 
tion to applications for loans. 

The Veterans’ Administration, under the direction of 
General Hines, is proceeding with most commendable dili- 
gence. ([Applause.] 


HEALTH AND WELFARE OF MOTHERS AND INFANTS 


Mr. MERRITT. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Connecticut offers 
an amendment, which tbe Clerk will report. 
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The Clerk read as follows: 


Amendment offered by Mr. Merritt: Page 10, strike out lines 21 
and 22, and insert in lieu thereof the following: 

“For the fiscal year ending June 30, 1932, and for the four 
succeeding fiscal years thereafter the sum of $1,000,000 each year.” 

Mr. MERRITT. Mr. Chairman, I do not care to take much 
time to argue this. The effect of the amendment is to end 
the operations under this bill in five years. My idea is that 
that will give enough time to see whether the bill carries 
out the ideas of its friends, and at least will give the Con- 
gress, at the end of the five years, an opportunity to recon- 
sider the question. 

Mr. PARKER. Mr. Chairman, I hope the amendment 
will not prevail, for this reason: On two different occasions 
we have passed a bill similar to this, one limited to five 
years and one limited to two years. It is perfectly possible 
for Congress at any time to stop the operation of the 
Children’s Bureau by stopping the appropriation. So why 
bring it before the House every two or three years to fight 
out the question as to whether this shall be continued or 
not. Why not settle it, as we can so easily, by withholding 
the appropriation? 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Connecticut. 

The question was taken; and on a division (demanded by 
Mr. MERRITT) there were—ayes 35, noes 102. 

So the amendment was rejected. 

Mr. PARKER. Mr. Chairman, I move that all debate on 
this amendment and all amendments thereto close in five 
minutes, 


Mr. RAYBURN. I have an amendment which I desire 


to offer. 

Mr. PARKER. How much time does the gentleman 
desire? 

Mr. RAYBURN. I would like to have three or four 
minutes. 


Mr. HUDDLESTON. Let me call the gentleman’s atten- 
tion to the fact that this is an entire bill, and there is no 
opportunity to read it by sections. It occurs to me that if 
anybody has an amendment, they should have an oppor- 
tunity to offer it. 

Mr. O’CONNOR of New York. And I want to say it was 
distinctly understood by this House to-day that it would be 
read by sections so that it could be amended. There is 
no question about that. That was the representation and 
promise made to this House to-day. 

Mr. PARKER. By whom? 

Mr. O'CONNOR of New York. By the committee in 
charge. It was stated that every opportunity to amend the 
bill would be afforded. In view of the fact that the com- 
mittee was offering a whole bill, it was understood that a 
Member would have every opportunity to offer amend- 
ments to it. 

Mr. PARKER. There is no reason why amendments can 
not be offered to the bill. There is no reason why Members 
should not offer as many amendments as they choose. Mr. 
Chairman, I make the motion that all debate on this amend- 
ment and all amendments thereto close in 15 minutes. 

The CHAIRMAN. The gentleman from New York moves 
that all debate on the pending amendment and all amend- 
ments thereto close in 15 minutes. 

Mr. HUDDLESTON. Mr. Chairman, I make the point of 
order that this is an attempt in the committee to fix time 
for the future, which is in violation of the rules of the House. 

The CHAIRMAN. The Chair will state that, under the 
rules of the House, after any quota of debate has been had 
on one amendment it is then the privilege of the committee 
to close debate. 

Mr. HUDDLESTON. May I call this to the attention of 
the Chair? This is not a motion to close debate but it is a 


motion to fix time, which is a very different thing. I do not 
question the right of the gentleman to move to close debate 
now, but you can not move to fix time in the future. 
The CHAIRMAN. Paragraph 6 of Rule XXIII provides: 
The committee may, by the vote of a majority of the members 


present, at any time after the five minutes’ debate has 
upon proposed amendments to any section or paragraph of a 
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bill, close all debate upon such section or paragraph or, at its 
election, upon the pending amendments only (which motion 
shall be decided without debate); but this shall not preclude 
further amendment, to be decided without debate. 

Mr. HUDDLESTON. Of course, I understand that, but 
the point I am making is that this is not a motion to close 
debate but it is a motion to fix time. That is what the 
motion is. 

The CHAIRMAN. The present occupant of the Chair can 
not follow the argument of the gentleman. It seems to the 
Chair, with due respect, that the gentleman’s point is a 
distinction without a difference. 

Mr. RAMSEYER. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RAMSEYER. Is the motion to close debate directed 
to the amendment offered by the gentleman from New York 
or to the amendment to the amendment now pending? 

The CHAIRMAN. There is pending before the commit- 
tee at the present time one amendment in the nature of a 
substitute. 

Mr. RAMSEYER. That is the amendment offered by the 
gentleman from New York [Mr. ParKer]? 

The CHAIRMAN. Yes. The motion the gentleman makes 
is to close debate on the amendment and all amendments 
thereto in 15 minutes. That is the motion. The Chair will 
state that there is only one amendment pending before the 
committee at the present time, and that is an amendment 
in the nature of a substitute. 

Mr. HUDDLESTON. I call the Chair’s attention to the 
fact that the motion is to close debate in 15 minutes and 
not to close it now. 

The CHAIRMAN. It is the general practice, long estab- 
lished and well recognized in the committee to entertain 
a motion to either close the debate instanter or after any 
stated time for debate. 

The question is on the motion of the gentleman from New 
York that all debate on the pending amendment and all 
amendments thereto close in 15 minutes. 

The question was taken; and on a division (demanded by 
Mr. Boyan) there were—ayes 180, noes 40. 

So the motion was agreed to. 

Mr. BLACK. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman and gentlemen of the committee, this bill 
has given birth to more points of order and more amend- 
ments than any bill I have seen. It is a fortunate thing 
that we have a brilliant doctor of parliamentary law to 
preside over the committee on this occasion. 

Mr. Chairman and gentlemen of the committee, it is not 
the function of the Federal Government to alleviate misery 
any place in the world. Suffering is in this world, but our 
Government was not created to cure it. 

Our Constitution had an objective, not a subjective, pur- 
pose. It was founded primarily to give the States an agency 
to deal with foreign governments. The States gave part of 
their tax reserve to supply their agent, the Federal Govern- 
ment, with sanction—power to back up its contracts and 
treaties. 

If the Federal Government is to be an all-charitable deity, 
why not send out agents to all parts of the world to care for 
suffering humans? 

There is nothing peculiarly American about suffering. If 
the great heart of the United States must bleed for suffering 
here, why not go in for charity in a big way? 

Health can be taken care of by the States. Those States 
that can not take care of themselves should give up their 
charters and withdraw their Senators and Congressmen. If 
they must get Federal money for State purposes, they con- 
fess a failure of sovereignty. 

This Government has enough to do without carrying the 
burden of the States. 

I do not think the children of yesterday were any worse 
than to-day when Uncle Sam is the stork. (Laughter and 
applause.] 

Mr. RAYBURN. Mr. Chairman, I move to strike section 
7 out of the pending amendment. 
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The Clerk read as follows: 


Mr. RayBurnN Offers an amendment: Page 14, line 16, strike out 
all of section 7. 

Mr. RAYBURN. Mr. Chairman, I have nothing to add 
with reference to striking out section 7 to what I said in 
general debate. I do think, however, and I may repeat, that 
I dislike to see the House of Representatives adopt a bill 
with a section in it like section 7 of this amendment. 

Section 7 was put in the bill as a reply to a speech that 
was made over the radio some weeks ago, in which some 
man on a nation-wide hook-up—lI think it was from Detroit, 
Mich.—said that within a few years the agents of the 
Federal Government would be going into the home and tak- 
ing charge of women and children without the consent of 
the owner of the home. I do not believe in dignifying some 
speech that is made over the radio by saying that Congress 
may pass a law empowering some Federal agent to do some- 
thing that nobody on earth believes the Congress has the 
power to confer upon any agent of the Government. 

Inferentially, by placing this matter in the bill we are say- 
ing that if we do not say that an agent of the Federal Gov- 
ernment can not enter the home, then the Congress would 
have the power to say that a Federal agent could enter the 
home and take charge of a woman or a child, over the pro- 
test of the occupants of that home. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. RAYBURN. I yield. 

Mr. UNDERHILL. It is not what Congress does or what 
Congress intends, it is what the agent does is a usurpation 
of power. 

Mr. RAYBURN. I do not think any agent of this depart- 
ment has ever done that. 

Mr. UNDERHILL. But there are such instances. 

Mr. RAYBURN. And I do not think one of them will 
ever do that, and they certainly will not do it in the home of 
any man who is red blooded enough to justly call himself 
an American citizen. 

Mr. McCORMACK of Massachusetts. Will the gentleman 
yield? 

Mr. RAYBURN. Yes. 

Mr. McCORMACK of Massachusetts. Is not the purpose 
of this section to assure the preservation of family life and 
to assure a certain degree of protection to the parents? 

Mr. RAYBURN. I do not think so. It is not necessary. 
I think it is a gesture and a reply to a speech made over the 
radio, and it is an indignity for the House of Representatives 
to be called upon to make this sort of gesture and say that a 
Federal agent can not do something that everybody on earth 
knows he can not do. 

Mr. PARKER. Mr. Chairman, I simply want to call the 
attention of the gentleman from Texas to the fact that on 
page 5 of the Senate bill there is exactly the same provision. 

Mr. RAYBURN. I am not supporting that provision of 
the Senate bill any more than I am supporting this one. 

Mr. PARKER. But the gentleman complains that it is 
possible that there is an inference here that a Federal 
agent might do this. There is one thing certain; if we 
adopt this language, he can not do it. 

Mr. DYER. They have done it. 

Mr. PARKER. They can not do it if you adopt this 
section. 

Mr. DYER. They have done it under other agencies 
where the prohibition agents have invaded the home with- 
out permission or any right of law. 

Mr. PARKER. But they can not do it if you adopt this 
section. 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania (Mr. Swick]. 

Mr. SWICK. Mr. Chairman and gentlemen of the com- 
mittee, realizing the interest a great many Members of the 
House have in H. R. 17116, which I had the honor to intro- 
duce and report back to the House with the favorable report 
of the Committee on World War Veterans’ Legislation, I 
have asked for time to advise you just what I have done to 
presen its present consideration and the results of those 
efforts. 
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Since coming to Congress four years ago, I have endeav- 
ored to exert every possible effort in behalf of my disabled 
comrades of the World War, regardless of the source of their 
disabilities, also their dependent widows, orphans, and par- 
ents, and am happy to know that at least a part of this 
group have been taken care of to a certain degree. 

I have appeared before the Rules Committee and requested 
that this bill providing allowances for widows, orphans, and 
dependent parents of World War veterans be presented to 
this House for consideration before adjournment. In fair- 
ness to the gentlemen of that committee, I wish to state 
that without exception they believe the provisions of the 
bill to be fair and equitable. However, they felt the finan- 
cial structure of the country did not warrant the additional 
burden resulting from the enactment of this legislation at 
this time, especially in view of the large amount required 
to finance the increased loan values placed on adjusted- 
service certificates under the so-called bonus act. 

It is with sincere sorrow that I confess the impossibility 
of providing for the welfare of those who are most dear to 
the hearts of every veteran, and I believe the great majority 
of veterans would gladly have forfeited their claim for in- 
creased loans had they understood the situation. 

God willing, I shall be a Member of the next Congress, and 
I pledge myself to offer this bill on the opening day of the 
session, confident that it represents the desires of every 
Member of this House and every veteran and citizen, and 
that I shall expend every effort to secure its final enactment. 

Mr. GREENWOOD. Mr. Chairman, I rise in opposition 
to the amendment of the gentleman from Texas. I think 
as he does. All of us recognize that there is no constitu- 
tional authority for a Federal agent entering the home, but 
nevertheless there has been considerable criticism of the 
administration of previous Federal laws in regard to agents 
violating constitutional rights. Inasmuch as criticism has 
arisen and inasmuch as there may have been agents who 
did not interpret their duties correctly, I think it is advis- 
able to write into the act so that there can be absolutely no 
doubt that no agent would assume to violate any constitu- 
tional right and which he might think the law justified. 
When the law is written into the section no Federal agent 
would assume to have any authority under the statute 
under which he is operating, and it would absolutely nullify 
any assumption he might have that he could enter the home 
without the consent of the parent or guardian. I think it 
ought to be left in the statute. It will be an answer not 
only to the radio speech but to thousands of other speeches 
and criticisms that have been made elsewhere. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Texas [{Mr. Raysurn], to 
strike out section 7. 

The question was taken; and on a division (demanded by 
Mr. Raysurn) there were 14 ayes and 130 noes. 

So the amendment was rejected. 

The CHAIRMAN. The question is on adopting the com- 
mittee amendment offered as a substitute. 

The question was taken, and the committee amendment 
was agreed to. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent 
that the further reading of the Senate bill be dispensed with 
and the remaining sections of the Senate bill be stricken out. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the further reading of the Senate 
bill be dispensed with and that all the remaining sections 
be stricken out. Is there objection? 

There was no objection. 

The CHAIRMAN. Under the rule, the committee having 
adopted the committee amendment in the nature of a substi- 
tute, the committee will now rise. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Starrorp, Chairman of the Com- 
mittee of the Whole House on the state of the Union, re- 
ported that that committee, having had under consideration 
the bill (S. 255) for the promotion of the health and welfare 
of mothers and infants, and for other purposes, having com- 
pleted the consideration of the bill, reported it back with one 
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amendment, with the recommendation that the amendment 
be agreed to and the bill as amended do pass. 

The SPEAKER. Under the rule, the previous question is 
ordered. The question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be read a third time; and was 
read the third time and passed. 

On motion of Mr. Parker, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


FURTHER MESSAGE FROM THE SENATE 


A further message from the Senate by Mr. Craven, its 
principal clerk, announced that the Senate insists upon its 
amendments to the bill (H. R. 17163) entitled “An act mak- 
ing appropriations to supply deficiencies in certain appro- 
priations for the fiscal year ending June 30, 1931, and prior 
fiscal years, to provide supplemental appropriations for the 
fiscal years ending June 30, 1931, and June 30, 1932, and 
for other purposes,” disagreed to by the House; agrees to 
the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and appoints Mr. Jones, Mr. 
Smoot, Mr. Hartge, Mr. Grass, and Mr. McKELuar to be the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed 
without amendment a bill of the House of the following title: 

H.R.17071. An act granting the consent of Congress to 
the State Highway Department of Pennsylvania to con- 
struct, maintain, and operate a free highway bridge across 
the Mahoning River near New Castle, Lawrence County, Pa. 

The message also announced that the Senate having pro- 
ceeded to reconsider the bill (H. R. 17054) entitled “An act 
to increase the loan basis of adjusted-service certificates.” 
returned by the President of the United States to the House 
of Representatives, in which it originated, with his objec- 
tions, and passed by the House on a reconsideration of the 
same, it was— 

Resolved, That the bill pass, two-thirds of the Senators present 
having voted in the affirmative. 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House is requested: 

S. 2268. An act for the relief of Tom Small; 

S. 2350. An act providing for the improvement and exten- 
sion of the game breeding and refuge areas in the Wichita 
National Forest and Game Preserve in the State of Okla- 
homa, and authorizing appropriations therefor; 

S. 3016. An act to authorize an appropriation for the pur- 
chase of land in South Dakota for use as camp sites or rifle 
ranges for the Naticnal Guard of said State; 

S. 3230. An act conferring jurisdiction upon the Court of 
Claims of the United States to hear, adjudicate, and render 
judgment on the claim of Hazel L. Fauber, as administratrix, 
Cc. T. A., under the last will and testament of William Har- 
rison Fauber, deceased, against the United States, for the 
use or manufacture, of inventions of William Harrison 
Fauber, deceased; 

S. 3924. An act for the relief of the First State Bank & 
Trust Co., of Mission, Tex.; 

S. 4698. An act amending the act entitled “An act making 
eligible for retirement, under certain conditions, officers and 
former officers of the Army, Navy, and Marine Corps of the 
United States, other than officers of the Regular Army, 
Navy, or Marine Corps, who incurred physical disability in 
line of duty while in the service of the United States during 
the World War,” approved May 24, 1928; 

S. 4775. An act to provide for the incorporation of credit 
unions within the District of Columbia; 

S. 5039. An act authorizing the Secretary of the Treasury 
to convey certain land to the city of Asheville, N. C., for park 
and street purposes; 

S. 5408. An act for the relief of Kate M. Hays, Nancy H. 
Rouse, Clara H. Simmons, W. H. Hays, Hallie H. Hamilton, 
and Bradford P. Hays; 

S. 5455. An act to authorize an additional appropriation of 
$7,500 for the completion of the acquisition of land in the 
vicinity of and for use as a target range in connection with 
Fort Ethan Allen, Vt.; 
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8S. 5503. An act authorizing purchase of land and construc- 
tion of building for radio station near Grand Island, Nebr.; 

S. 5616. An act to amend an act entitled “An act to pro- 
vide for the creation of the Colonial National Monument in 
the State of Virginia, and for other purposes,” approved 
July 3, 1930; 

S. 5753. An act authorizing the Secretary of Agriculture to 
issue permit to the Izaak Walton League of America to enter 
the Wichita National Forest and Game Preserve to make 
and submit plans for the development of a memorial com- 
memorating the achievements of said Izaak Walton League 
of America; 

S.5781. An act granting to the commissioners of Lincoln 
Park the right to erect a breakwater in the navigable waters 
of Lake Michigan, and transferring jurisdiction over certain 
navigable waters of Lake Michigan to the commissioners of 
Lincoln Park; 

S. 5912. An act authorizing the reimbursement of Edward 
B. Wheeler and the State Investment Co. for the loss of cer- 
tain lands in the Mora Grant, New Mexico; 

S. 6128. An act to amend sections 17 and 27 of the general 
leasing act of February 25, 1920 (41 Stat. 437; U. S. C., title 
30, secs. 184 and 226), as amended; and 

S. 6203. An act to increase the amount authorized to be 
appropriated for the expenses of participation by the United 
States in the international hygiene exhibition at Dresden, 
Germany. 

The message also announced that the Senate agrees to 
the report of the committee of conference on the disagree- 
ing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 16969) entitled “An act making 
appropriations for the Navy Department and the naval serv- 
ice for the fiscal year ending June 30, 1932, and for other 
purposes,” and concurs in the amendments of the House to 
the amendments of the Senate numbered 7, 12, 16, and 17 to 
said bill. 

VOCATIONAL EDUCATION AND REHABILITATION BILL 


Mr. DAVILA. Mr. Speaker, I ask unanimous consent to 
extend by remarks in the Recorp on the Porto Rican bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. DAVILA. Mr. Speaker, this bill provides for the 
citizens of the United States resident in Porto Rico en- 
couragement and financial aid for vocational education and 
vocational rehabilitation in the same proportion that the 48 
States and the Territory of Hawaii now receive such assist- 
ance from the Federal Government. 

It authorizes annual appropriations for Porto Rico of 
$120,000, with its population of 1,543,913. The State of Mary- 
land, with a population of 1,631,526, will receive $124,674.54 
for similar purposes in 1932, and the State of Washington, 
with 1,563,396 population, will receive $119,214.62. I cite 
these figures merely to show that Porto Rico will share with 
the States in these benefits on an equitable basis propor- 
tional to its population. 

Porto Rico is poor. Its people need all the help that they 
can get which will help them to help themselves. Money 
used for vocational training is not an expenditure—it is an 
investment. It is an investment in the same way that money 
spent by the farmer for fertilizer is an investment. Porto 
Rico is now an important customer for goods produced in 
the States. With an increase in the earning power of its 
people it will become a better and more profitable customer 
with more money to spend and more capacity to do business 
with the rest of the country. 

The fact should not be lost sight of that the people of 
Porto Rico are citizens of the United States. They can, 
therefore, seek the help they need only from the Government 
of the United States. 

Porto Rico is principally an agricultural country, but, 
generally speaking, our farmers have not as yet been suffi- 
ciently trained in the modern methods of agriculture. 

Even with the most complete development of agriculture 
there would be insufficient land to meet the needs of the 
present population, and while a sound program of vocational 
training in agriculture would do much to improve the situa- 
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tion there would still be many thousands of workers who 
must find employment in industry if they are to work at all. 
New industries must, therefore, be established to give work 
to these thousands. Such a program can be helped along 
in most important ways through a sound program of indus- 
trial education. 

The people need instruction in health habits and food re- 
quirements. Much improvement in living conditions in the 
homes is imperative. This improvement can be hastened 
through a sensible practical program of training in home 
economics. 

Many persons, young and old, in Porto Rico are disabled 
due to accidents, disease, and lack of medical attention. 
The proportion of indigent people is all too large. The bur- 
den on the public is now too heavy and is becoming heavier 
daily. A program of vocational rehabilitation for disabled 
civilians, such as has demonstrated its practicability in the 
States for the past 10 years, will provide help in that direc- 
tion. 

We need to develop the human and natural resources of 
the island. This can be done by the application of human 
intelligence and skill in the several activities inherent to a 
program of vocational education. We need efficient and 
skillful workers on the farms, in industrial and trade occu- 
pations, and a good education at home, which will prepare 
our citizens for the work to be done in other fields. 

I believe that the approval of this bill would be very 
helpful in the development of the resources of the country. 
To carry out this program, the assistance of the Federal 
administration is most valuable, as we do not have suf- 
ficient funds to defray all the expenses of this work. It is 
our ambition to make of Porto Rico a self-supporting coun- 
try, by the promotion of agriculture, industry, and com- 
merce, by raising the standard of living of the people, by 
improving home conditions with healthy families and prac- 
tical knowledge of food requirements, and by building up a 
good and efficient citizenship. 

May I repeat—we are requesting the passage of this bill 
simply as a matter of justice to the million and a half Amer- 
ican citizens who live in Porto Rico. That they have cheer- 
fully assumed the obligations of United States citizens is 
shown by their record of service during the World War. 
Let us make them feel that the Congress has recognized that 
they are entitled to the privileges of citizenship in fact as 
well as in theory. 

ELECTION TO A COMMITTEE 

Mr. TILSON. Mr. Speaker, I offer the following resolu- 
tion, which I send to the desk. 

The Clerk read as follows: 

House Resolution 384 

Resolved, That Davin Hopxins, of Missouri, be, and is hereby, 

elected a member of the Committee on Insular Affairs. 


The resolution was agreed to. 
VETERANS’ ADJUSTED-SERVICE CERTIFICATES VETO MESSAGE 


Mr. TILSON. Mr. Speaker, I understand that the message 
of the President yesterday, vetoing the veterans’ adjusted 
service certificates bill, was not ordered printed. I ask 
unanimous consent that the message be printed as a House 
document as usual. 

The SPEAKER. Is there objection? 

There was no objection. 


THE NATIONAL GUARD 


Mr. JAMES of Michigan. Mr. Speaker, I move to sus- 
pend the rules and pass the bill H. R. 12918, as amended. 

Mr. COLLINS. Mr. Speaker, I make the point of order 
that there is no quorum present. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman with- 
hold that for a minute? 

Mr. COLLINS. Yes. 

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 
Do I understand that the Speaker is going to recognize the 
gentleman from Michigan on the National Guard bill and 
not the gentleman from California on the labor bill? 

The SPEAKER. Yes. 
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Mr. GARNER. Mr. Speaker, I suggest to the gentleman 
from Michigan that we defer his matter until to-morrow. 
There is a meeting of the House to-night to consider bills 
on the Private Calendar. The gentleman’s bill is a con- 
troverted bill and will take the full time of debate allowed 
under the motion to suspend. 

Mr. JAMES of Michigan. I have been waiting around 
here for a week to be recognized by the Speaker, and now 
when he does recognize me I am prepared to go on with 
my motion. 

Mr. GARNER. I suggest to the Speaker, in view of the 
fact there is a meeting at 8 o’clock to-night for the consid- 
eration of bills on the Private Calendar, that to-morrow 
morning the same suspension could be had. 

Mr. RAMSEYER. Mr. Speaker, I suggest that rather than 
run late to-night on this matter, we meet an hour earlier 
to-morrow. 

Mr. GARNER. I would have no objection to that. 

HOUR OF MEETING TO-MORROW 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 
o’clock a. m. to-morrow. 

The SPEAKER. Is there objection? 

Mr. JAMES of Michigan. Reserving the right to object, 
Mr. Speaker, will not the gentleman couple with that that 
the Speaker recognize me at that time? 

Mr. TILSON. I can not limit the Speaker’s power in that 
direction. 

The SPEAKER. Is there objection? 

There was no objection. 


ORDER OF BUSINESS 


The SPEAKER. A number of requests made to the Chair 
the Chair thinks ought to be granted to-night before we 
take a recess, such as taking bills from the Speaker’s table. 
Also, the Chair will say that in default of anything that 
may occur in the morning of which he has no knowledge 
now, his preference would be to first recognize the gentle- 


man from Michigan to suspend the rules, but, of course, the 
Chair can make no definite promise. 


JUNIPERO SERRA AND THOMAS STARR KING 


Mr. LUCE. Mr. Speaker, I ask unanimous consent for 
the present consideration of a concurrent resolution, Senate 
Concurrent Resolution 40. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent for the present consideration of a Senate 
concurrent resolution, which the Clerk will report. 

The Clerk read the Senate concurrent resolution, as 
follows: 

Resolved by the Senate (the House of Representatives concur- 
ring), That the statues of Junipero Serra and Thomas Starr King, 
presented by the State of California to be placed in Statuary 
Hall, are accepted in the name of the United States, and that the 
thanks of Congress be tendered said State for the contribution of 
the statues of these eminent men, illustrious for their distin- 
guished services as pioneer patriots of said State. 

Resolved further, That a copy of these resolutions, suitably en- 


grossed and duly authenticated, be transmitted to the Governor 
of California. 


The SPEAKER. Is there objection? 


There was no objection. 
The concurrent resolution was agreed to. 


FORT BERTHOLD INDIAN RESERVATION, N. DAK. 


Mr. SINCLAIR. Mr. Speaker, I ask unanimous consent 
for the present consideration of the joint resolution (S. J. 
Res. 226) authorizing the distribution of the judgment ren- 
dered by the Court of Claims to the Indians of the Fort 
Berthold Indian Reservation, N. Dak. 

The SPEAKER. The gentleman from North Dakota [Mr. 
Stnciarr] asks unanimous consent for the present consid- 
eration of a joint resolution, which the Clerk will report. 

The Clerk read the Senate joint resolution, as follows: 

Resolved, etc., That the Secretary of the Interior be, and he 
hereby is, authorized and directed to withdraw from the Treasury 
of the United States funds on deposit arising from the final judg- 
ment rendered by the Court of Claims in Docket No. B—449, entitled 
“ The Indians of the Fort Berthold Indian Reservation in the State 
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of North Dakota, comprising the tribes known as the Arickarees, 
the Gros Ventres, and the Mandans, and the individual members 
thereof, v. the United States,” and cause the total sum (less fees 
and expenses as fixed by the Court of Claims, which shall first be 
deducted and paid from the amount recovered) to be paid in pro 
rata shares to all members of the Arickaree, Gros Ventres, and 
Mandan Tribes of Indians who were alive and entitled to enroll- 
ment with such Indians on the date of said final Judgment: Pro- 
vided, That the said Secretary, under such rules and regulations 
as he may prescribe, shall cause to be paid, in cash, all shares due 
or belonging to competent Indians; and the shares of all other 
Indians, including minors, shall be deposited as Indian money in 
banks bonded and designated as depositaries for individual Indian 
moneys to remain subject to disbursement for the benefit of the 
Indians entitled thereto as are other individual Indian moneys 
under existing laws: Provided further, That the distribution herein 
authorized shall be made in two or more installments, in the dis- 
cretion of the Commissioner of Indian Affairs, the first of which 
shall not exceed $200. 


Mr. GARNER. Reserving the right to object, has a sim- 
ilar bill been reported from the Committee on Indian Affairs 
and is it on the calendar? 

Mr. SINCLAIR. An identical bill has been reported and 
is on the calendar now. 

Mr. GARNER. . Was that a unanimous report from the 
Committee on Indian Affairs? 

Mr. SINCLAIR. It was. 

Mr. LEAVITT. It was. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 


RIO GRANDE FEDERAL IRRIGATION PROJECT 


Mr. SIMMS. Mr. Speaker, I ask unanimous consent for 
the present consideration of a joint resolution (S. J. Res. 
222) relating to the authority of the Secretary of the Interior 
to enter into a contract with the Rio Grande project. 

The SPEAKER. The gentleman from New Mexico asks 
unanimous consent for the present consideration of a joint 


resolution, which the Clerk will report. 

The Clerk read the joint resolution, as follows: 

Resolved, ete., That nothing contained in the act approved May 
28, 1928 (45 Stat. 785), entitled “An act extending the time of 
construction payments on the Rio Grande Federal irrigation proj- 
ect, New Mexico-Texas,” shall be construed to deny authority to 
the Secretary of the Interior to enter into a contract with the 
Elephant Butte irrigation district of New Mexico and/or El Paso 
County Water Improvement district No. 1, of Texas, in accordance 
with the provisions of the act approved May 25, 1926 (44 Stat. 636), 
and/or the act approved December 5, 1924 (43 Stat. 672). 

The SPEAKER. Is there objection? 

Mr. GARNER. Reserving the right to object, is a similar 
bill on the calendar from the Committee on Irrigation? 

Mr. SIMMS. Yes, sir. It bears the approval of the 
Committee on Irrigation in the House, and is now on the 
Speaker’s table. It has been unanimously reported out of 
the committee. 

Mr. GARNER. And a similar bill is on the calendar? 

Mr. SIMMS. No, sir. The Senate bill was handled in 
the Committee on Irrigation, and is now on the Speaker’s 
table. 

Mr. GARNER. The Senate bill was unanimously reported 
by the Committee on Irrigation? 

Mr. SIMMS. Yes, sir. 

The SPEAKER. The Chair always understands before 
Members are recognized that either a Senate bill is on the 
Speaker’s table and on the House Calendar or that the Sen- 
ate bill has been referred to a committee and reported out. 
In other words, the Chair wants to be sure that some com- 
mittee has had an opportunity to consider the bill. 

Mr. GARNER. I congratulate the Chair on his precau- 
tion. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The resolution was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 
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CONTROL OF PREDATORY AND OTHER WILD ANIMALS 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 9599) to au- 
thorize the Secretary of Agriculture to carry out his 10-year 
cooperative program for the eradication, suppression, or 
bringing under control of predatory and other wild animals 
injurious to agriculture, horticulture, forestry, animal hus- 
bandry, wild game, and other interests, and for the suppres- 
sion of rabies and tularemia in predatory or other wild ani- 
mals, and for other purposes, with a Senate amendment, 
and agree to the Senate amendment. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk reported the bill by title and read the Senate 
amendment, as follows: 


Page 2, line 12, after “ with,” insert “ States.” 
The Senate amendment was agreed to. 
CROW TRIBE OF INDIANS 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 6099) authoriz- 
ing the Secretary of the Interior to change the classification 
of Crow Indians, a similar House bill being on the Union 
Calendar. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized, under such rules and regulations as he may prescribe, 
to change the classification of any Crow Indian under the act of 
June 4, 1920 (41 Stat. L. 751), from incompetent to competent on 


the recommendation of a committee appointed for the purpose 
in accordance with section 12 of said act. 


The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 


BLACKFEET TRIBE OF INDIANS 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6136) for the en- 
rollment of children born after December 30, 1919, whose 
parents, or either of them, are members of the Blackfeet 
Tribe of Indians in the State of Montana, and for other 
purposes, an identical bill being on the House Calendar. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That for six months after the approval hereof 
the Secretary of the Interior shall receive applications for the 
enrollment of children born since December 30, 1919, and still 
living at the expiration of six months after the approval of this 
act, one or both of whose parents have been enrolled as members 
of the Blackfeet Tribe of Indians, of the Blackfeet Indian Reser- 
vation in the State of Montana; and for the purpose of enrollment 
under this section illegitimate children shall take the status of 
the mother, and said rolls shall be made and approved by the 
Secretary of the Interior within one year after the approval of 
this act, and when so approved shall be conclusive evidence of 
the right of such applicants to participate in the benefits provided 
by this act. 

Sec. 2. All persons enrolled under the provisions of the first 
section hereof shall be entitled to participate in the distribution 
of only such tribal property, benefits, or money, as may be here- 
after distributed. 


The SPEAKER. Is there objection? 

Mr. GARNER. Reserving the right to object, Mr. Speaker, 
this is another Indian bill. I think there has been more 
Indian legislation at this short session of Congress than 
there has ever been in the past 25 years. The President had 
to veto one of those bills. Now another m is 
brought up here. I do not know a thing on earth about it, 
and I venture there are not a half dozen men in the House 
who know anything about it. There seems to be an agree- 
ment on each side of the House that all the Indian legis- 
lation that will ever be necessary should be passed at this 
session of Congress. Is this a unanimous report? 

Mr. LEAVITT. There is a favorable report from the 
department and the Budget, and it was unanimously re- 
ported by the committee. 
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Mr. GARNER. I just wanted to make this observation, 
that there is a plethora of Indian legislation at this session 
of Congress. I suppose it is all right. 

Mr. BLANTON. Further reserving the right to object, 
and supplementing what the minority leader has said, there 
is an interlocking directorate between the Indian Affairs 
Committee and the Public Lands Committee and the Com- 
mittee on Irrigation of Arid Lands, aided and abetted by the 
distinguished gentleman from Nebraska [Mr. Stmmons], on 
the Appropriations Committee, and God knows how we are 
going to stop this legislation. They just bring their various 
bills in here voluminously. You can not stop it. 

Mr. LEAVITT. It is ali good legislation. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 

The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 


CROW’ INDIANS OF MONTANA 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate bill 6098, relating to the 
adoption of minors by the Crow Indians of Montana, an 
identical bill being on the House calendar. 

The SPEAKER. The gentleman from Montana asks 
unanimous consent for the present consideration of Senate 
bill 6098, which the Clerk will report. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That hereafter no person shall be recognized 
as an adopted heir of a deceased Indian of the Crow Tribe of 
Indians of Montana unless said adoption shall have been by a 
judgment or decree of a State court, or by a written adoption 
approved by the superintendent of the Crow Indian Agency and 
duly recorded in a book kept by him for such purpose: Provided, 
That adoption by Indian custom made prior to the date of ap- 
proval hereof involving probate proceedings now in process of con- 
summation, shall not be affected by this act. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 

A similar House bill was laid on the table. 


TENTH OLYMPIC GAMES 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent for the present consideration of Senate bill 5715, to 
authorize the attendance of personnel and animals of the 
Regular Army as participants in the Tenth Olympic Games. 

The SPEAKER. The gentleman from Michigan asks 
unanimous consent for the present consideration of Senate 
bill 5715, which the Clerk will report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War is hereby author- 
ized to direct the training and attendance of personnel and animals 
of the Regular Army as participants in the Tenth Olympic Games: 
Provided, That all expenses incident to training, attendance, and 
participation in the Tenth Olympic Games, including the use of 
such supplies, material, and equipment as in the opinion of the 
Secretary of War may be necessary, may be charged to the appro- 
priations for the support of the Army: Provided further, That 
applicable allowances which are or may be fixed by law or regu- 
lations for participation in other military activities shall not be 


exceeded. 

The SPEAKER. Is there objection? 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to 
object, I want to ask the gentleman if he is sure that none 
of the provisions of this bill will destroy the amateur status 
of these athletes. 

Mr. JAMES of Michigan. It only applies, as far as I 
know, to members of the Army. 

Mr. LaGUARDIA. I know, but they must have an ama- 
teur status. 

Mrs. KAHN. Not in the Olympic games. 

Mr. LaGUARDIA. I understood Thorpe was disqualified 
once because he participated in these games. 

Mr. BACON. No; I do not think so. 
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Mrs. KAHN. This is the first time the Olympic games 
have been held in the United States. 

The SPEAKER. Is there objection? 

Mr. COLLINS. Mr. Speaker, I object. 
ALLOWANCES OF THE COMMISSIONED AND ENLISTED PERSONNEL 


OF THE ARMY, NAVY, MARINE CORPS, COAST GUARD, COAST AND 
GEODETIC SURVEY, AND PUBLIC HEALTH SERVICE 


Mr. JAMES of Michigan. Mr. Speaker, I ask unanimous 
consent for the present consideration of Senate bill 17, to 
amend section 12 of the act entitled “An act to readjust 
the pay and allowances of the commissioned and enlisted 
personnel of the Army, Navy, Marine Corps, Coast Guard, 
Coast and Geodetic Survey, and Public Health Service,” 
approved June 10, 1922, as amended. 

The SPEAKER. The gentleman from Michigan asks 
unanimous consent for the present consideration of Senate 
bill 17, which the Clerk will report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the first paragraph of section 12 of the 
act entitled “An act to readjust the pay and allowances of the com- 
missioned and enlisted personnel of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health Serv- 
ice,” approved June 10, 1922, as amended by the act of June 1, 1926 
(44 Stat. L, 680; title 37, U. S. C. 2069, sec. 20), be, and the same 
is hereby, further amended by adding thereto the following proviso, 


| to wit: “ Provided, That for travel by air under competent orders 


on duty without troops, under regulations to be prescribed re- 
spectively by the heads of the departments concerned, members 
(including officers, warrant officers, contract surgeons, enlisted 
men, flying cadets, and members of the Nurse Corps) of the serv- 
ices mentioned in the title of this act, and of the legally consti- 
tuted reserves of said services while on active duty, and of the 
National Guard while in Federal service, or while participating in 
exercises, or performing duties under section 92, 94, 97, or 99 of the 
national defense act, shall, in lieu of mileage or other travel al- 
lowances, be allowed and paid their actual and necessary traveling 
expenses not to exceed $8 per day, or, in lieu thereof, per diem 
allowances at rates not to exceed $6 per day. 

Sec. 2. That the proviso in the act entitled “An act making ap- 
propriations for the support of the Army for the fiscal year ending 
June 30, 1920, and for other purposes,” approved July 11, 1919, 
authorizing payment of actual and necessary expenses only to 
officers of the Army and contract surgeons when traveling by air 
on duty without troops (41 Stat. L. 109; title 10 U. S. C. 197, sec. 
750), and all other laws and parts of laws in so far as the same are 
in conflict with this act, are hereby repealed; but nothing herein 
shall be construed to repeal or modify the provisions of section 5 
of the act entitled “An act authorizing the construction, repair, 
and preservation of certain public works on rivers and harbors, 
and for other purposes,” approved March 3, 1925 (43 Stat. L. 1190; 
title 34 U. S. C. 1141, sec. 893). 


With the following committee amendment: 


Page 2, line 18, after the word “day,” insert “and in formulat- 
ing regulations the heads of departments shall take into consid- 
ration the actual time consumed in travel, the distance covered in 
travel, and the obstacles and interruption encountered in travel.” 

The SPEAKER. Is there objection? 

Mr. COLLINS. Mr. Speaker, reserving the right to object, 
if an officer is out, say, seven hours in a plane, would he 
receive the per diem allowance? 

M1. JAMES of Michigan. He would not. 

Mr. COLLINS. What are the hours out required? 

Mr. JAMES of Michigan. We had that before our com- 
mittee this morning, and we ascertained it must be prac- 
tically a full day before it would core under the pesent 
regulations. 

Mr. COLLINS. I had understood from a member of the 
Military Affairs Committee that if a pilot were out for a 
longer period than six hours he was entitled to the per diem 
allowance. 

Mr. JAMES of Michigan. It does not apply to the Air 
Corps at all at the present time. It is the only branch of 
the service to which it does not apply. 

Mr. COLLINS. I am trying to find out the length of time 
that a pilot must be out before he can draw the per diem 
allowance. 

Mr. LaGUARDIA. Does the gentleman mean out in a 
plane or away from his station? 

Mr. JAMES of Michigan. These are the regulations: 

For absences from station wholly between the hours of 8 a. m. 
and 6 p.m. of the same day, or wholly between the hours of 7 p. m. 


and midnight of the same day, neither reimbursement of actual 


expenses nor payment of per diem allowances in lieu thereof is 
authorized. 
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Mr. COLLINS. In other words, it is 12 hours. 

Mr. JAMES of Michigan. Yes. 

The SPEAKER. Is there objection? 

Mr. GARNER. 
ject—and I do not intend to object, because I do not know 
anything about this bill—I want to suggest that we should 
not consider any other legislation to-night, in view of the 
fact that it is now after 6 o’clock and there is to be a meet- 
ing to-night at 8 o’clock. These gentlemen are entitled to 
get their meals, and therefore there will be no legislation 
to-night without a quorum. I want to give that notice now 
so there will be no trouble about it. 

Mr. CABLE. Will the gentleman withhold his objection? 

Mr. GARNER. No. I am giving notice now that there 
will be no further legislation transacted without a quorum. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The SPEAKER. The question is on the committee amend- 
ment. 

Mr. JAMES of Michigan. Mr. Speaker, when this matter 
was considered by the Military Affairs Committee this morn- 
ing it was decided that the amendment should be rejected 
because it is unnecessary, owing to the fact that the matter 
is covered by regulation. I therefore ask that the amend- 
ment be voted down. 

The committee amendment was rejected. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Brunner, on account of illness. 

To Mr. Dovctas of Arizona, for to-morrow, on account of 
important business. 


SENATE BILLS REFERRED 


Bills of the Senate of the following titles were taken from 
the Speaker’s table and under the rule referred as follows: 

S. 314. An act relating to the payment of advance wages 
and allotments in respect of seamen on foreign vessels and 
making further provision for carrying out the purposes of 
the seamen’s act, approved March 4, 1915; to the Committee 
on the Merchant Marine and Fisheries. 

S. 1444. An act for the conservation of rainfall in the 
United States; to the Committee on Agriculture. 

S. 2268. An act for the relief of Tom Small; to the Com- 
mittee on Claims. 

S. 2350. An act providing for the improvement and exten- 
sion of the game breeding and refuge areas in the Wichita 
National Forest and Game Preserve in the State of Okla- 
homa, and authorizing appropriations therefor; to the Com- 
mittee on Agriculture. 

S. 3016. An act to authorize an appropriation for the pur- 
chase of land in South Dakota for use as camp sites or rifle 
ranges for the National Guard of said State; to the Com- 
mittee on Military Affairs. 

S. 3032. An act for the relief of Commander Francis James 
Cleary, United States Navy; to the Committee on Naval 
Affairs. 

S. 3467. An act authorizing the construction of a drainage 
channel in the closed basin of the San Luis Valley in Colo- 
rado, authorizing investigation of reservoir sites, and for 
other purposes; to the Committee on Irrigation and Recla- 
mation. 

S. 3565. An act for the relief of certain purchasers of lots 
in Harding town site, Florida; to the Committee on the Pub- 
lic Lands. 

S. 4260. An act for the relief of the American-La France 
& Foamite Corporation of New York; to the Committee on 
Claims. 

S. 4698. An act amending the act entitled “An act making 
eligible for retirement, under certain conditions, officers and 
former officers of the Army, Navy, and Marine Corps of the 
United States, other than officers of the Regular Army, Navy, 
or Marine Corps, who incurred physical disability in line of 


Mr. Speaker, reserving the right to ob- | 
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duty while in the service of the United States during the 
World War,” approved May 24, 1928; to the Committee on 
World War Veterans’ Legislation. 
8S. 4775. An act to provide for the incorporation of credit 
| unions within the District of Columbia; to the Committee 
on the District of Columbia. 
| &. 4908. An act for the relief of certain officers of the 
| Dental Corps of the United States Navy; to the Committee 
on Naval Affairs. 

S. 5172. An act for the construction of a reservoir in the 
Little Truckee River, Calif., and for such dams and other 
improvements as may be necessary to impound the waters of 
Webber, Independence, and Donner Lakes, and for the 
further development of the water resources of the Truckee 

| River; to the Committee on Irrigation and Reclamation. 

| §.5408. An act for the relief of Kate M. Hays, Nancy H. 
Rouse, Clara H. Simmons, W. H. Hays, Hallie H. Hamilton, 
and Bradford P. Hays; to the Committee on Claims. 

| §.5503. An act authorizing purchase of land and con- 
struction of building for radio station near Grand Island, 
Nebr.; to the Committee on Merchant Marine and Fisheries. 

S. 5545. An act to amend an act approved February 24, 
1925, entitled “An act to provide for the construction of a 
memorial bridge across the Potomac River from a point near 
the Lincoln Memorial, in the city of Washington, to an 
appropriate point in the State of Virginia, and for other 
purposes”; to the Committee on Public Buildings and 
Grounds. 

S. 5614. An act to provide for the establishment of a con- 
struction service in the Bureau of the Census of the Depart- 
ment of Commerce; to the Committee on the Census. 

S. 5644. An act to amend the act entitled “An act to au- 
thorize and direct the survey, construction, and maintenance 
of a memorial highway to connect Mount Vernon, in the 
State of Virginia, with the Arlington Memorial Bridge across 
the Potomac River at Washington,” approved May 23, 1928, 
as amended; to the Committee on Roads. 

S. 5753. An act authorizing the Secretary of Agriculture to 
issue permit to the Izaak Walton League of America to enter 
the Wichita National Forest and Game Preserve to make 
and submit plans for the development of a memorial com- 
memorating the achievements of said Izaak Walton League 
of America; to the Committee on Agriculture. 

S. 5833. An act to amend an act entitled “An act to pro- 
vide for the further development of agricultural extension 
work between the agricultural colleges in the several States 
receiving the benefits of the act entitled ‘An act donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the me- 
chanic arts,’ approved July 2, 1862, and all acts supplementary 
thereto, and the United States Department of Agriculture,” 
approved May 22, 1928 (U. S. C. Supp. III, title 7, secs. 343a, 
343b) ; to the Committee on Agriculture. 

S. 5867. An act to amend chapter 15 of the Code of Law 
for the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

S. 5912. An act authorizing the reimbursement of Edward 
B. Wheeler and the State Investment Co. for the loss of 
certain lands in the Mora Grant, New Mexico; to the Com- 
mittee on Claims. 

S. 6097. An act for the construction and equipment of a 
hospital on Crow Indian Reservation; to the Committee on 
Indian Affairs. 

S. 6155. An act authorizing the acceptance by the Admin- 
istrator of Veterans’ Affairs of certain lands in Biloxi, 
Miss., as a site for a branch home of the National Home for 
Disabled Volunteer Soldiers; to the Committee on Military 
Affairs. ; 

S. 6160. An act to remove certain restrictions on the ex- 
penditure of funds on the distribution system, Pilot Butte 
division, Riverton reclamation project, Wyoming; to the 
Committee on Irrigation and Reclamation. 

S. 6203. An act to increase the amount authorized to be 
appropriated for the expenses of participation by the United 
States in the international hygiene exhibition at Dresden, 
Germany; to the Committee on Foreign Affairs. 
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S. 6204. An act prescribing regulations for carrying on the 
business of lighter service from any of the ports of the 
United States to stationary ships or barges located offshore, 
and for the purposes of promoting the safety of navigation; 
to the Committee on the Merchant Marine and Fisheries. 

S. 6206. An act to provide for conveyance of a portion of 
the Liston Range Rear Lighthouse Reservation, New Castle 
County, State of Delaware, for highway purposes; to the 
Committee on the Merchant Marine and Fisheries. 

S. 6218. An act granting permission to Harold I. June to 
transfer to the Fleet Reserve of the United States Navy; to 
the Committee on Naval Affairs. 

S. 6225. An act granting an increase of pension to Jessie 
R. Greene; to the Committee on Pensions. 

S. J. Res. 112. Joint resolution concerning a bequest made 
to the Government of the United States by S. A. Long, late 
of Shinnston, W. Va.; to the Committee on Claims. 

S. J. Res. 194. Joint resolution authorizing and directing 
the Comptroller General of the United States to reopen, 
adjust, and settle the accounts of the city of Baltimore for 
advances made by the city in 1863 for the construction of 
works of defense, and for other purposes; to the Committee 
on the Judiciary. 

S. J. Res. 244. Joint resolution to extend the statute of 
limitations, and for other purposes; to the Committee on 
Ways and Means. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee had examined 
and found truly enrolled bills of the House of the following 
titles, which were thereupon signed by the Speaker: 

H.R.7. An act to amend sections 4, 6, 8, 9, 10, 11, 12, 25, 
29, and 30 of the United States warehouse act, approved 
August 11, 1916, as amended; 

H. R. 305. An act for the relief of Northern Trust Co., the 
trustee in bankruptcy of the Northwest Farmers Cooperative 
Dairy & Produce Co., a corporation, bankrupt; 

. 395. An act for the relief of Alfred Chapleau; 

687. An act for the relief of John S. Conkright; 

752. An act for the relief of Wesley B. Johnson; 

921. An act for the relief of Andrew Kline; 

922. An act for the relief of William S. Murray; 
923. An act for the relief of Louis J. Stroud; 

925. An act for the relief of George Curren; 

1429. An act for the relief of Thomas Barrett; 
1610. An act for the relief of Norman Dombris; 
1891. An act for the relief of Vincent Baranasies; 
3255. An act for the relief of Sylvester S. Thompson; 
. 3256. An act for the relief of David F. Richards, 
ise known as David Richards; 

. 3643. An act for the relief Alfred W. Mayfield; 

. 7555. An act for the relief of Andrew Markhus; 

. 9245. An act for the relief of Davis, Howe & Co.; 

. 9564. An act for the relief of Thomas W. Bath; 

H. R. 9674. An act to amend an act to parole United States 
prisoners, and for other purposes, approved June 25, 1910; 

H. R. 10635. An act for the relief of the Robins Dry Dock 
& Repair Co.; 

H. R. 10676. An act to provide for the special delivery and 
the special handling of mail matter; 

H.R.11015. An act to provide an appropriation for the 
payment of claims of persons who suffered property damage, 
death, or personal injury due to the explosion at the naval 
ammunition depot, Lake Denmark, N. J., July 10, 1926; 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans; 

H.R. 15063. An act to authorize the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 

H. R. 15258. An act to permit the development of certain 
valuable mineral resources in certain lands of the United 
States; 

H. R. 15496. An act to authorize the Commissioners of the 
District of Columbia to transfer to the trustees of Howard 
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University title to certain property in the District of 
Columbia; 

H.R. 15591. An act granting the consent of Congress to 
the State of Minnesota to construct, maintain, and operate 
a bridge across the Mississippi River at or near Brainerd, 
Minn.; 

H.R. 15594. An 
bridge across the 
County, Pa.; 


H. R. 15767. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 15860. An act granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a 
bridge across the Fox River east of Serena in La Salle 
County, Ill., between sections 20 and 29, township 35 north, 
range 5 east, third principal meridian; 

H. R. 15861. An act to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa; 

H.R. 15862. An act granting the consent of Congress to 
the Commonwealth of Pennsylvania to construct, maintain, 
and operate a free highway bridge across the Allegheny 
River at or near Emlenton, Venango County, Pa.; 

H. R. 15865. An act for the retirement of employees of the 
Panama Canal and the Panama Railroad Co., on the Isth- 
mus of Panama, who are citizens of the United States; 

H.R. 15869. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
souri River at or near Rulo, Nebr.; 

H.R. 16113. An act to extend the times for commencing 
and completing the construction of a free highway bridge 
across the Mississippi River at or near Hastings, Minn.;: 

H. R. 16302. An act to authorize an investigation with re- 
spect to the construction of a dam or dams across the Owy- 
hee River, or other streams within or adjacent to the Duck 
Valley Indian Reservation, Nev., and for other purposes; 

H. R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Port Huron, Mich.; 

H. R. 16561. An act granting the consent of Congress to 
the department of public works of the Commonwealth of 
Massachusetts to construct, maintain, and operate a free 
highway bridge across the Connecticut River at or near 
Erving, Mass.; 

H.R. 16691. An act permitting the laying of a conduit 
across E and F Streets SW., in the District of Columbia; 

H. J. Res. 153. Joint resolution to correct section 6 of the 
act of August 30, 1890, as amended by section 2 of the act of 
June 28, 1926; 

H. J. Res. 192. Joint resolution extending the provisions of 
sections 1, 2, 6, and 7 of the act of Congress entitled “An 
act to provide for the protection of forest lands, for the re- 
forestation of denuded areas, for the extension of national 
forests, and for other purposes, in order to promote the 
continuous production of timber on lands chiefly suitable 
therefor,” to the Territory of Porto Rico; and 

H. J. Res. 250. Joint resolution to print annually as sepa- 
rate House documents the proceedings of the Naticnal En- 
campment of the Grand Army of the Republic, the United 
Spanish War Veterans, the Veterans of Foreign Wars of the 
United States, the American Legion, and the Disabled 
American Veterans of the World War. 

The SPEAKER announced his signature to enrolled bills 
of the Senate of the following titles: 

S. 1072. An act for the relief of Gabriel Roth; 

S. 2643. An act to amend the joint resolution establishing 
the George Rogers Clark Sesquicentennial Commission, ap- 
proved May 23, 1928; 

S. 4750. An act to authorize alterations and repairs to cer- 
tain naval vessels; and 

S.6171. An act to regulate the prescribing and use of 
waters from the Hot Springs National Park at Hot Springs, 
Ark., and for other purposes. 


act authorizing the construction of a 
Mahoning River at Edinburg, Lawrence 
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BILLS PRESENTED TO THE PRESIDENT 
Mr. CAMPBELL of Pennsylvania, from the Committee on 


Enrolled Bills, reported that that committee did on this | 
day present to the President for his approval bills and joint | 
resolutions of the House of the following titles: 

H.R.7. An act to amend sections 4, 6, 8, 9, 10, 11, 12, 25, | 
29, and 30 of the United States warehouse act, approved | 
August 11, 1916, as amended; 

H.R. 305. An act for the relief of Northern Trust Co., the | 
trustee in bankruptcy of the Northwest Farmers’ Cooperative 
Dairy & Produce Co., a corporation, bankrupt; 

H.R. 395. An act for the relief of Alfred Chapleau; 

H. R. 687. An act for the relief of John S. Conkright; 

H.R. 752. An act for the relief of Wesley B. Johnson; 

H.R. 921. An act for the relief of Andrew Kline; 

H.R. 922. An act for the relief of William S. Murray; 

H.R. 923. An act for the relief of Louis J. Stroud; 

H.R. 925. An act for the relief of George Curren; 

H.R. 1429. An act for the relief of Thomas Barrett; 

H.R. 1610. An act for the relief of Norman Dombris; 

H.R. 1891. An act for the relief of Vincent Baranasies; 

H. R. 3255. An act for the relief of Sylvester S. Thompson; | 

H.R. 3256. An act for the relief of David F. Richards 
otherwise known as David Richards; 

H. R. 3643. An act for the relief of Alfred W. Mayfield; 

H.R. 7555. An act for the relief of Andrew Markhus; 

H. R. 9245. An act for the relief of Davis, Howe & Co.; 

H. R. 9564. An act for the relief of Thomas W. Bath; 

H. R. 9674. An act to amend an act to parole United States 
prisoners, and for other purposes, approved June 25, 1910; 

H. R. 10635. An act for the relief of the Robins Dry Dock 
& Repair Co.; 

H. R. 10676. An act to provide for the special delivery and 
the special handling of mail matter; 

H.R. 11015. An act to provide an appropriation for the 
payment of claims of persons who suffered property damage, 
death, or personal injury due to the explosion at the naval 
ammunition depot, Lake Denmark, N. J., July 10, 1926; 

H. R. 14680. An act to authorize the attendance of the 
Marine Band at the Spanish-American War veterans’ con- 
vention at New Orleans; 

H. R. 15063. An act to authorize the Secretary of War to 
reconvey to the State of New York a portion of the land 
comprising the Fort Ontario Military Reservation, N. Y.; 

H. R. 15258. An act to permit the development of certain 
valuable mineral resources in certain lands of the United 
States; 

H. R. 15496. An act to authorize the Commissioners of the 
District of Columbia to transfer to the trustees of Howard 
University title to certain property in the District of Co- 
lumbia; 

H.R. 15591. An act granting the consent of Congress to 
the State of Minnesota to construct, maintain, and operate 
a bridge across the Mississippi River at or near Brainerd, 
Minn.; 

H.R. 15594. An act authorizing the construction of a 
bridge across the Mahoning River at Edinburg, Lawrence 
County, Pa.; 

H.R. 15767. An act to extend the times for commencing 
and completing the construction of a bridge across the Des 
Moines River at or near St. Francisville, Mo.; 

H. R. 15860. An act granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a 
bridge across the Fox River east of Serena in La Salle County, 
Ill., between sections 20 and 29, township 35 north, range 5 
east, third principal meridian; 

H.R. 15861. An act to extend the time for completing the 
construction of a bridge across the Mississippi River at or 
near the city of Lansing, Iowa; 

H. R. 15862. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct, maintain, and 
operate a free highway bridge across the Allegheny River at 
or near Emlenton, Venango County, Pa.; 

H.R. 15865. An act for the retirement of employees of the 
Panama Canal and the Panama Railroad Co., on the Isthmus 
of Panama, who are citizens of the United States; 
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H.R. 15869. An act to extend the times for commencing 
and completing the construction of a bridge across the Mis- 
souri River at or near Rulo, Nebr.; 

H. R. 16113. An act to extend the times for commencing 


| and completing the construction of a free highway bridge 


across the Mississippi River at or near Hastings, Minn.; 
H. R. 16302. An act to authorize an investigation with re- 


| spect to the construction of a dam or dams across the 


Owyhee River or other streams within or adjacent to the Duck 
Valley Indian Reservation, Nev., and for other purposes; 

H.R. 16471. An act to extend the times for commencing 
and completing the construction of a bridge across the St. 
Clair River at or near Fort Huron, Mich.; 

H.R. 16561. An act granting the consent of Congress to 
the Department of Public Works of the Commonwealth of 
Massachusetts, to construct, maintain, and operate a free 
highway bridge across the Connecticut River at or near 
Erving, Mass.; 

H.R. 16691. An act permitting the laying of a conduit 
across E and F Streets SW. in the District of Columbia; 

H. J. Res. 153. Joint resolution to correct section 6 of the 
act of August 30, 1890, as amended by section 2 of the act 
of June 28, 1926; 

H. J. Res. 192. Joint resolution extending the provisions of 
sections 1, 2, 6, and 7 of the act of Congress entitled “An act 
to provide for the protection of forest lands, for the refor- 
estation of denuded areas, for the extension of national 
forests, and for other purposes, in order to promote the 
continuous production of timber on lands chiefly suitable 
therefor,” to the Territory of Porto Rico; and 

H. J. Res. 250. Joint resolution to print annually as sep- 
arate House documents the proceedings of the National En- 
campment of the Grand Army of the Republic, the United 
Spanish War Veterans, the Veterans of Foreign Wars of the 
United States, the American Legion, and the Disabled Amer- 
ican Veterans of the World War. 


RECESS 
Mr. TILSON. Mr. Speaker, I move that the House now 
stand in recess until 8 o’clock p. m. 
The motion was agreed to; accordingly (at 6 o’clock and 
3 minutes p. m.) the House stood in recess until 8 o’clock 
p. m. 


EVENING SESSION 


The recess having expired, at 8 o’clock p. m. the House 
was called to order by the Speaker pro tempore, Mr. Mapes. 


THE VETO MESSAGE ON SOLDIERS’ LEGISLATION 


Mr. HASTINGS. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the Recorp on the veto 
message. 

The SPEAKER pro tempore. 
ordered. 

Mr. HASTINGS. Mr. Speaker, the message of the Presi- 
dent, dated February 26, 1931, returning without approval 
H. R. 17054, an act to increase the loan basis of adjusted- 
service certificates, should be carefully analyzed and should 
receive a little more careful consideration. 

Here are the facts: The Government acknowledges its 
indebtedness to the 3,397,000 veterans in the sum of approxi- 
mately $3,426,000,000, or an average of about $1,000 each, 
payable in 1945. 

Many of these veterans are walking the streets unemployed 
and both the veterans and their dependents are in deep 
distress. Surely they and their dependents will never ex- 
perience any greater need for this money. 

In this situation they find that the Government acknowl- 
edges its indebtedness to them in the above amount. Sup- 
pose any man in private life found himself in similar cir- 
cumstances, in very great need of financial help, would he 
not at once turn to any person indebted to him and go to 
him for assistance. That is exactly what this bill permits 
these ex-service men to do. Of course the Government runs 
no risk in increasing the loan basis of the certificates to 50 
per cent, and it is to the Government’s financial advantage 
to make these loans at 4% per cent to these ex-service men, 


Without objection, it is so 








1931 


when everyone knows that the Government can refinance 
itself at 3 per cent or less. The Government has sold some 
short-time certificates at a rate of interest as low as 0.88 per 
cent, and we feel sure that the Government can secure 
funds upon longer periods at from 3 per cent to 34 per cent 
interest, whereas the bill provides that the ex-service men 
shall pay 4% on these loans. 
The President in his message states: 


It is, therefore, urgent in any event that local committees | 


continue relief to veterans. 


Or in other words, it is better for a veteran to appeal to 
local committees for charity rather than make application to 
the Government for a loan giving as security the indebted- 
ness, which the Government owes him, to be paid in 1945. 

The President states: 


Inquiry indicates that such care is being given throughout the | 


country, and it also indicates that the number of veterans in 
need of such relief is a minor percentage of the whole. 

Though he states that there are certificates held by 3,397,- 
000 veterans. 

The only inference that can be drawn from the above quo- 
tation is that there is no depression. 

Further on in his message the President urges that only 
the needy veterans should be given the privilege of making 
additional loans on their certificates. This is contrary to 
our governmental policy in dealing with veterans of all 
wars. Under our general pension laws we pension all sol- 
diers without regard to their financial needs. 

The President insists that— 


Adoption of the principle of aid to the rich or to those able 


to support themselves in itself sets up a group of special privilege | 


among our citizens. 


This statement is in conflict with the pension policy of 
our Government for the past 40 years. 

The President argues that we take care of those who are 
ill, and calls attention to the annual expenditures in behalf 
of the ex-service men. This, of course, does not answer the 


question as to the large percentage of the 3,397,000 veterans | 
who are unemployed and who are caught in the whirlpool of | 


depression who want to ask for advances, using the Govern- 
ment’s obligation due in 1945 as security. 


I know of no method of bringing greater relief to more | 


people than is involved in this bill. Ex-service men in 
every community and in every township and county 
throughout the United States will be enabled to secure addi- 
tional loans from the Government, and this money will go 
into circulation in their various communities and will un- 
doubtedly be of great benefit in stimulating business. 

The President next urges that the wives and children of 
veterans will lose the future security afforded by these cer- 
tificates for the reason that each certificate is an endow- 
ment-insurance policy. 

We are not changing our policy with reference to these 
certificates. We are now permitting the veterans to borrow 
up to 224% per cent upon them, and this bill only increases 
the loan value of the certificates up to 50 per cent. It will 
be seen, therefore, that there is no change in policy. Some 
of the wives and children of the ex-service men will never be 
in greater distress or more in need of financial assistance 
than at the present time. 

The President argues that the patriotism of our people is 
spiritual and not material. That is quite true, but what 
application has that argument with 3,397,000 ex-service men 
to whom the Government acknowledges an indebtedness of 
$3,426,000,000, due in 1945, who are unemployed and in deep 
distress and who need financial aid, who make application 
to the Government for loans of 50 per cent of their ad- 
justed-service certificates, paying the Government 4% per 
cent interest per annum upon them, when the Government 
is enabled to make a profit of approximately 1% per cent 
per annum interest on the amount loaned to these ex-service 
men. 

The rate of interest should be reduced to not more than 
3 per cent, and certainly to not above 4 per cent. The Gov- 
ernment should not make a profit at the expense of these 
ex-service men. 


| 
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During the consideration of the veto message of the 
President the majority leader advised the House that if the 
veto were sustained he would offer a bill and ask for its 
immediate consideration providing that the ex-service men 
holding these certificates and who are in financial need 
would be authorized to secure loans upon them from the 
Government. 

This would require each ex-service man to make an in- 
ventory of all his property and subject him to a humiliat- 
ing examination by a Government officer, to such an extent 
that there would be interminable delays and innumerable 
ex-service men, rather than go through the humiliating ex- 
perience, would decline to make application for loans. 

As I have stated this is wrong in principle as shown from 
our policy of giving pensions to all veterans coming within 
the provision of the several pension laws regardless of their 
financial condition. 

The Government can easily finance itself and secure an 
adequate sum of money at a much lower rate of interest 
than is exacted of the ex-service men under the terms of 
this legislation. 

I heartily favor the legislation and want to repeat and to 
emphasize that it is the practice and experience of everyone 
who finds himself in distress and in need of financial assist- 
ance, to go first to anyone who is indebted to him, for an 
advancement, and this is all this legislation does. 

Of course, no one is justified in borrowing money who 


really does not need it, and no ex-service man should borrow 


money upon his certificate unless he is in real need of it, 
but where the Government owes the amount of the certifi- 
cate and the security is therefore unquestioned, I have been 
unable to see any argument why the loan value of these 
certificates should not be increased from 22% to 50 per cent. 

We have already embarked upon a policy of making loans 
on these certificates, and this was done when there was 0 
great financial depression, and now it is recognized that 
there is distress everywhere throughout the land and we 
should not hesitate to increase the loan value of these 
certificates. 

The number of unemployed throughout the country is 
very great. Distress prevails generally. We can not close 
our eyes to the fact that a large number of people are in 
very great need of financial assistance. These veterans have 
the security of their certificates which they desire to offer 
for a loan, and they should not be humiliated and be com- 
pelled to accept charity so long as they desire to offer the 
best security in the world for additional loans to meet their 
pressing needs. 

After hearing the veto message read and discussed, the 
House passed it by a vote of 328 to 79, and the Senate by a 
vote of 76 to 17. I am glad to learn that the first loan was 
made within two hours after the Senate voted on the veto, 


| notwithstanding the majority leader predicted that it would 


require six months to eight months “to act upon the 
applications.” 


INSURING BANK DEPOSITS 


Mr. HARE. Mr. Speaker, I ask unanimous consent to 
extend my remarks on Guarantee Bank Deposits. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

Mr. HARE. Mr. Speaker, in order to meet the growing 
and ever-changing industrial business conditions, there have 
probably been more changes made in our State and National 
banking systems for the past 50 years than in any other 
business activity in the United States, although the funda- 
mental necessity for their real stability and existence in 
these recent years of diversified business interests has been 
greater than at any time in our financial history. In the 
meantime, I doubt whether there is any well-established line 
of business that has experienced as great success and at the 
same time met with as many failures as the banking busi- 
ness. It may seem paradoxical to say that the system has 
made as much progress as any other line of business and at 
the same time met with as many or more failures, but this 
seems to be true. 
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During periods of prosperity our banking institutions 
have been sources of substantial incomes, but in periods of 
business depressions losses have been incalculable. How- 


ever, there seems to be something inherent in the institu- | 


tion or system of banking that makes for permanency. 
That is, the service rendered to the public and to business 
generally seems to be indispensable. 
ing system is absolutely necessary, and it seems to be a 


that the system has not improved in stability or become 


sufficiently efficient in its operation as to avoid the ever-| 


recurring losses to those who place their money in such 
institutions as an investment or for protection. If banking 
institutions under Government control 
are absolutely necessary and indispensable to the interest 
of the public and welfare of the people, it would seem fool- 
ish on the part of those responsible for their creation and 
maintenance not to perfect a system so as to give strength 
and security and prevent losses to the public. 


WHY DEPOSITS SHOULD BE INSURED 


I know that the statistics are usually looked upon as cold 


analyzed and interpreted they are more convincing than 
mere words and present an argument just as telling and 
emphatic as a picture. 


Some kind of a bank- | 


and supervision | 
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show that in addition to the individual suffering resulting 
from such losses there is an enormous strain on the economic 
life of the Nation if such losses are to continue at the same 
ratio or in the same proportion. The problem of giving 
some protection to depositors is one that can not escape the 
attention of those charged with the responsibility of estab- 
lishing and maintaining a banking system designed for the 


| interest and protection of those who would patronize the 
reflection on the business ingenuity of the country to say | 


system. 
NECESSITY FOR INSURING DEPOSITS LONG RECOGNIZED 


All interested persons who have given the matter any real 
consideration agree that there should be some plan devised 
whereby deposits in such institutions may be protected and 
made secure. Heretofore there has not been sufficient agree- 
ment on any plan to have it incorporated into law, but this is 


| no reason for saying that the problem can not be solved, nor 
| is there any justification on the part of Congress to refuse 


consideration of further plans that may be offered. Any 
well-recognized problem of national import should continue 
to receive consideration until the solution is evolved. With 


| this idea in mind I was prompted to introduce bill H. R. 


and lifeless expressions, but I realize that when properly | 16038, the purpose of which is twofold; one is to protect 


| depositors from loss of deposits in case of bank failures, and 
| the other is to insure or create such a confidence on the part 
| of the public that bank failures will be reduced to a mini- 


Therefore, in order to visualize the banking situation in 


the United States, it is well to make what we might call 


a statistical inventory of certain phases of banking opera- | 
Of course, we refer pri- | 
marily to banking institutions operating under a system or | 


tions during the past few years. 


systems provided for under acts of Congress. 


At the close of the year, October 31, 1930, the report to | 
the Comptroller of the Currency shows there were 7,218 | 
national banking associations in existence, or a reduction | 


of about 4 per cent as compared with the corresponding 
date on the previous year. 

In November, 1914, when the Federal reserve system was 
inaugurated, there were at that time 17,578 national banks 


with an aggregate capital of $1,072,492,175 as compared | 


with the total capitalization, $1,748,495,692 for the 17,218 


national banks in operation October 31, 1930. That is, there 
seems to have been a reduction in the number of national | 


banking institutions of approximately 5 per cent in the 16 
years, 1914 to 1930; whereas in the meantime there was an 
increase in the capitalization of approximately 63 per cent. 
The report shows further that during the 16-year period 
charters were issued for the creation of 2,846 national banks, 
whereas during the same period 3,206 were voluntarily or 
otherwise closed. 

According to the report issued by the Federal Reserve 
Board, there were 6,968 State and national bank failures 


during the 10-year period ending December 31, 1930, the | 


total number for the year 1930 being 1,326, which repre- 
sents approximately 6 per cent of the total number of all 
banking institutions in the United States. Of this number 
188, or 14 per cent, were members of the Federal reserve 
system. We gather from the same report that the total 
deposits of all banks suspending operations during the 
10-year period amounted to $2,625,627,000. The total de- 
posits of the member banks of the Federal Reserve system 
at the time of suspensions amounted to $883,029,000 and the 
deposits of nonmember banks $1,742,598,000. It is signifi- 
cant to note that out of the total bank failures recorded, 
approximately 17 per cent of the number were members of 
the Federal reserve system, yet it is found that in this 17 
per cent there were a little more than 33 per cent of the 
total deposits in banks that failed. That is, it would appear 
that member banks of Federal reserve system have inspired 
a greater confidence than the average nonmember banks 
and when there is a failure, therefore, of a bank in the 
Federal reserve system the loss to depositors is proportion- 
ally much heavier than in case of a nonmember bank. 

It will be observed that the average annual losses in the 
way of deposits during the past 10 years approximate $250,- 
000,000. It is true that some of this amount is repaid in the 
way of dividend payments, but the losses are sufficient to 





mum, because in most cases bank failures are the result of 
uneasiness or lack of confidence on the part of depositors. 

It will be observed that there is a distinct difference in 
the plan involved in this bill and some of the guaranty- 
deposit plans heretofore suggested, and I shall be glad if you 
will reserve your opinions until you have thoroughly ana- 
lyzed the provisions of the bill. In the first place, the pro- 
tection provided for in H. R. 16038 is to be found in an 
insurance fund and not in the unlimited resources of the 
Government, as heretofore provided in most plans sug- 
gested. Of course, opposition to this plan may be antici- 
pated at the outset, for there will be some who will raise 
opposition without even making inquiry to its feasibility or 
practicability. We would ask such objectors to first assign 
a reason why it is not possible to insure depositors against 
loss. There is hardly a phase of life, business, or pleasure 
under our modern methods of insurance that is not in- 
surable. There are available plans that will insure you 
against almost any conceivable risk. There is hardly a man, 
woman, or child on earth but what can obtain some kind 
of insurance against death, and yet all know that it is 
certain to come. We can obtain insurance against the loss 
of an eye, foot, or limb in spite of the fact that it may be 
taking a great risk. A business man can put his money 
into a most inflammable structure and have it insured 
against loss by fire, windstorm, or other disaster. A mer- 
chant can insure his goods, wares, and merchandise against 
loss by fire, theft, robbery, or any other physical means. 
A farmer is able to insure the seed he places in the ground 
against failure to germinate; after germination he can in- 
sure the crop against loss sustained from ravages of the 
boll weevil, corn borer, or any other insect pests which ap- 
pear in more or less regularity in every crop-growing sea- 
son; he can obtain insurance of the same crops against 
loss from rain, flood, storm, hurricane, drought, and other 
disasters that appear in some sections with more or less 
frequency every year; he can insure his livestock against 
sickness, death, and disease of every kind and description; 
he can insure his automobile or motor vehicle against injury 
or destruction from any cause whatsoever; yet the records 
and statistics show that injuries or losses are being sus- 
tained every hour, yea, every minute of the day. 

Pleasure seekers and outing parties are able to obtain in- 
surance against rain or sunshine whichever they may elect 
to choose. Managers of baseball and football teams are able 
to obtain insurance against losses that may result from rain, 
storm, cold, or other causes. In other words, there is hardly 
a thing on earth but what you can legitimately, successfully, 
and economically insure against loss or injury, except when 
you place your money into the hands of another for safe- 
keeping. If we were to stop to think and reason a little it 
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would seem that this is one kind of insurance in which 
everyone would be interested, and it is an insult to American 
intelligence and business ingenuity to say that it is impos- | 
sible to successfully and economically insure the hard-earned 
dollars when placed in an institution controlled and regu- | 
lated by the United States Government. It is a reflection | 
on those who provide, create, or establish such institutions 
to say that the organization or institution is so weak, so 
imperfect, and so inefficient that no assurance against losses 
can be given to those who may elect to intrust their earnings 
in an institution, agency, or instrumentality of a Govern- 
inent they honor, love, and support even to the sacrifice of 
their own lives in time of danger. I say and repeat, it is a 
reflection upon the business acumen of our country and a 
challenge to our political integrity when we fail and refuse 
to make proper provision against such losses in such insti- 
tutions. 





POLICY OF PROTECTION IN OTHER ACTIVITIES 


For a hundred years or more Congress has been passing 
tariff laws protecting the money invested in manufacturing 
enterprises against competition from other countries. Con- 
gress a few years ago enacted a law insuring the transporta- 
tion companies of the United States a certain rate of interest | 
on their investments. Mark you, the American Government 
practically insures a certain rate of interest to these trans- 
portation companies; it virtually underwrites the policy and 
calls upon the American people to pay the premiums in the 
way of freight rates. 

Under a Constitution that purports to protect the life and 
property of its citizens, Congress created a banking system 
under which banking institutions have been organized; they 
have been operated in such a manner as to cause the loss of | 
millions of dollars, the destruction of many homes, thereby 
blighting the lives of thousands of persons who intrusted to 
these institutions the earnings of many years. Of course, 
there is no criminality charged in most of these bank 7ail- 
ures. This would be unfair, because I am convinced that | 
relatively few of the failures can be attributed to criminal 
designs or intentions on the part of those in charge, but | 
results are the same as if they were operated for no other 
purpose than to rob the poor, the ignorant, and deluded of | 
that which the Constitution, in effect, proclaimed would be | 
protected and defended even if it took a never-ending army | 
on land and a matchless navy on sea to do so. Such a 
guaranty is set out in the Declaration of Independence, im- 
plied in the Constitution of the United States, and reiterated, | 
in effect, by Congress when it enacted legislation providing 
for our national banking system and the Federal reserve 
system. Yet, when it comes to actually discharging these 
obligations and insuring the earnings of a lifetime of an 
humble and loyal citizen in one of these governmental agen- 
cies Congress heretofore has said: “It can not be done.” 

Congress passed a protective tariff law here last year which 
many of you said was designed to insure regular and higher 
wages to those who earn bread by the sweat of the brow. 
At the same time, Congress had set up this banking system, 
representing it as a place where the dollars accumulated as 
a result of sweat and blood could be deposited for safe 
keeping. What has been the result? Many an humble de- 
positor has arisen with the morning sun in recent years only 
to find that his meager earnings had been lIcst in the opera- 
tion of a defective policy, in speculation, or in ill-advised 
investments, or spent in riotous living by the servants, 
agents, or instrumentalities of a government that has looked | 
on at the daily spectacle and by its conduct said: “It is too 

| 





bad, but there is no relief, there is no remedy, there is no 
hope.” 


PROVISIONS OF BILL ANALYZED AND REMEDY SUGGESTED 


Let us analyze the provisions of this bill and see if there 
is a remedy. 

Under existing law there is a more or less constant flow of 
profits arising out of the operations of the Federal reserve 
system and going into the Treasury of the United States. 
That is, since the creation or establishment of the Federal 
Reserve Board approximately $145,000,000 in the way of 
profits have found their way into the Treasury. These 
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profits to a large exteut have arisen from the use of money 
furnished by banks or banking institutions that are mem- 
bers of the Federal reserve system. In reakity such profits 
belong to the member banks, but instead of being paid to 
such banks in the way of dividends or refunds they go 
into the Treasury of the United States. Now, is there any 
good reason why the Government or the Federal Reserve 
Board should not take these profits and provide insurance 
or indemnity bonds or other appropriate means and insure 
the depositors in these member banks against losses in case 
of failure or suspensions? It will not cost the member 
banks any more than it is costing them under existing 
policies. It will not cost the Government anything addi- 
tional, because the fund really belongs to the member banks, 
and there is no reason why it should be used by the Govern- 
ment except for the benefit of these member banks and 
their depositors. These profits are really theirs, and com- 
mon sense, horse sense, as well as dollars and cents, tell us 
that it would be sound, fair, and just. 

It will be observed that under the provisions of this bill 
the Federal Reserve Board is authorized to use so much of 
the net earnings derived by the United States from the 
Federal reserve system as may be necessary and make pay- 
ment to depositors in member banks to replace losses of 
deposits suffered by such depositors by reason of failure or 
liquidation of such banks, provided that such payments to 
any depositor shall not exceed 50 per cent of his deposits 
in the dissolved or liquidated bank. The bill makes no 
provisions whatever for making any assessment on a mem- 
ber bank nor does it provide any fee whatsoever. It states 
specifically that so much of the “net earnings derived by 
the United States from the Federal reserve system” as may 
be necessary may be used by the Federal Reserve Board for 
making payments to depositors in member banks to replace 
losses of deposits suffered by such depositors. It provides 
further that the Federal Reserve Board may make such 
payments through insurance or indemnity bonds purchased 
or provided for through the use of such “net earnings.” 
There seems to be no doubt but what the net earnings aris- 
ing from the Federal reserve system, together with the al- 
ready accumulated profit of $145,000,000, will be more than 
sufficient to insure or guarantee the losses of depositors for 


| an indefinite period. 


It will be observed further that this bill does not under- 
take to guarantee 100 per cent of the deposits but only to 
the extent of 50 per cent, or not exceeding 50 per cent. 
There are several reasons for this limitation. It rarely hap- 
pens that a bank fails without having assets upon which 
something can be realized, and in such cases, of course, such 
assets should be applied in reimbursing depositers. If such 
assets should amount to more than 50 per cent of the de- 
posits then the amount to be paid by the Federal Reserve 
Board will be correspondingly less than 50 per cent. Fur- 
thermore, I have the feeling that if the proposed plan were 
adopted, it would induce member banks to work out or 
evolve a plan whereby they could insure or guarantee the 
remainder of the losses and not rely wholly upon the Gov- 
ernment or Federal Reserve Board to assume the responsi- 
bility for the entire loss. It is thought, too, that with this 
limitation in the bill there would be no reason or excuse for 
those in charge of member banks to become indifferent as 
to their responsibility, or less efficient in their management 
but, on the contrary, it is thought that with only a certain 
amount of insurance the managers will be more conscious 
of their responsibility and there will be sufficient encourage- 
ment to induce them to increase their efficiency. 


PROTECTING BANK DEPOSITS NOT A NEW PROBLEM 


Securing bank deposits as we have already suggested is 
not a new idea; it is a matter that has had the attention of 
many leading financiers and economists for the past hundred 
years. Many plans have been suggested and some have been 
tried by individual States and it is unfortunate to have to 
say that in practically every case the plans have failed. 

It will be recalled that when the Federal reserve act was 
under consideration in Congress in 1913 it was strongty 
urged that it should contain a clause making provision 
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whereby deposits in member banks could be insured or guar- 
anteed. It will be recalled further that after the bill passed 
the House and went to the Senate it was amended by the 
insertion of such a provision. One of the amendments pro- 
posed and seriously considered at the time was as follows: 


One-half of the net earnings, after the aforesaid dividend claims 
have been fully met, shall be paid into a surplus fund until such 
fund shall amount to 40 per cent of the paid-in capital stock of 
such bank, and of the remaining one-half, 50 per cent shall be 
paid to the United States as a franchise tax and 50 per cent shall 
be paid to the United States as a trustee for the benefit of deposi- 
tors in failed national banks, the money to be kept in and losses 
from failures to be paid from it as a depositors’ insurance fund 
under a division of the Treasury to be constituted and managed 


under such regulations as may be prescribed by the Secretary of 
the Treasury. 


Another amendment proposed and considered by the Sen- 
ate was as follows: 


Twenty-five per cent of such net earnings to be carried to a 
surplus fund until such fund shall amount to 20 per cent of the 
paid-in capital stock of such reserve bank, and 3714 per cent of 
said net earnings shall be set aside in a trust fund to be known 
as the depositors’ insurance fund and shall be used for the pay- 
ment of the depositors of insolvent member banks under rules and 
regulations made by the board. When, in the judgment of the 
board, there has been accumulated in such depositors’ insurance 
fund a sufficient sum fully to insure the payment of the depositors 
of insolvent member banks, the board shall have power to sus- 
pend the setting aside and accumulation of the said 37% per 
cent of such earnings, and thereafter such 374% per cent of such 
earnings shall be paid to the United States, except that in the 
event the depositors’ insurance fund is depleted by the payment 
of depositors of insolvent member banks such fund shall be re- 
plenished by again setting aside such 374 per cent of the earnings 


or so much thereof as, in the judgment of the board, may be 
necessary. 


Finally when the bill passed the Senate it provided in 
effect that one-half of the net earnings of the Federal re- 
serve banks should be paid to the United States as a franchise 
tax and 50 per cent of the remaining one-half should be 
paid to the United States as a trustee for the benefit of de- 
positors in all bankrupt or suspended banks in the Federal 
reserve system. 

However, this provision was stricken out in conference and 
upon final passage, the law had no provision whatever for 
securing deposits in member banks. 

The bill I have introduced would amend section 7, para- 
graph 2 of the Federal reserve act to read as follows: 

So much of the net earnings derived by the United States from 
the Federal reserve banks as the Federal Reserve Board may deem 
necessary shall be used by the board to provide for the making 
of payments to depositors in member banks of the Federal re- 
serve system to replace losses of deposits suffered by such deposi- 


tors by reason of the dissolution or liquidation of such banks; 
except that such payments shall not, in the case of any de- 


positor, be in excess of 50 per cent of the amount of his deposits | 


in the dissolved or liquidated bank. The Federal Reserve Board, 
upon such terms and conditions as it may deem advisable, shall 
provide for the making of such payments through insurance or 


indemnity bonds, or by such means as may in its opinion be | 


appropriate. If, in the opinion of the Federal Reserve Board, 
such net earnings are insufficient to so provide for the making 
of payments to depositors, such additional amounts 
ceeding the total amounts paid to the United States, in accord- 
ance with the first paragraph of this section, prior to the enact- 
ment of this amendatory act) as may be necessary are hereby 
authorized to be appropriated for such purpose. 


In the case before us the premiums are already available 
and the only change to be made in the operation of the 
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| able to furnish the means for operation and bear the losses. 
It may be said that there are inherent weaknesses in the 
| system. That may be true and they will remain there until 
the Government or some one responsible for their operation 
is required to assume the responsibility for the losses sus- 
tained as a result of such inherent defects. 

Experience has shown that whenever you place respon- 
sibility for results in the operation of any kind of well or- 
ganized business the latent defects that may exist are soon 
located and removed. In this case the banking institutions 
under the Federal reserve system are creatures of the Fed- 
eral Government; they are agencies or instrumentalities of 
the Government; they are under the supervision and con- 
trol of the Federal Government; they are responsible to the 
Federal Government, and with this relationship I contend 
that the Federal Government is morally and equitably 
bound under any well-established code of business ethics or 
political philosophy to make provision for insuring losses 
any innocent party may sustain as a result of the free and 
voluntary conduct of those in charge of such institutions, 
regardless as to whether such acts or actions were know- 
ingly or ignorantly done. 

IMMEDIATE GOVERNMENTAL ACTION JUSTIFIED 

I am aware that the guaranty system adopted and fol- 
lowed by a number of States from time to time has failed 
in practically every case. I know, further, that many finan- 
ciers insist that the system of guaranty deposits is un- 
sound and impracticable. I know that representatives of 
the Treasury Department have from time to time insisted 
that the policy of insuring or guaranteeing deposits is un- 
sound; yet I find that the United States Government, which 
has direct and complete supervision of every national bank 
in the United States, before it will make a deposit in any 
such institution, will require the bank to put up absolute 
security for such deposits and in addition require it to pay 
interest on them. It appears to me that if a bank can give 
security for Government deposits and consider it good 
banking, it ought to be able to do the same thing for indi- 
vidual depositors. That is, I am unable to see the difference 
in the principle involved or the soundness of a policy where 
the Government will require a bank to put up security for 
its deposits before made and then to say it is dangerous and 
economically unsound to require the same bank to put up 
similar security for deposits of individuals. 

To illustrate my point, it is my understanding that if the 
| Secretary of the Treasury deposits $100,000 in a bank he 
first requires that bank to put up ample security or surety 
for such deposit. Suppose in the same bank there should 
be 1,000 depositors with $100 each, their total deposits would 
be $100,000, or equal in amount to that on deposit by the 
| Secretary of the Treasury. Then suppose under these cir- 
| cumstances trouble should arise or a “run” is made by de- 
positors and the bank should fail or suspend operations, the 
Government steps in and under the guaranty gets every dol- 
lar of its $100,000, whereas the 100 depositors are compelled 
to take nothing or whatever may remain. By no stretch of 
the imagination will the dictates of good judgment or com- 
| mon sense justify such action or such a policy. If deposits 

of the Government can be economically insured, why can not 
| the same thing be done for individual depositors? That is, 





if a bank can insure the $100,000 for the Government, why 
can not it insure the $100,000 for the 100 depositors? If 
you can insure deposits for 1, you can insure them for 


system is for the Federal Reserve Board to eliminate much | 
of the unnecessary red tape now required for admission of | 
member banks so that it will be possible for practically all | 


banking institutions to become members of the Federal re- 
serve system and be able to share in the benefits of the pro- 
posed legislation. 

Think of it gentlemen, since the days of Alexander Hamil- 
ton, the first Secretary of the Treasury, the Government of 
the United States has been making and perfecting a bank- 
ing system and providing for the establishment of indi- 
vidual banking institutions, but why should the Government 
establish and maintain an institution and in effect call 
upon the public to guarantee the perpetuity of such insti- 
tution and at the same time bear the losses for any failure 
or failures that might occur in its operation? Of course, 
such a system can continue only so long as the people are 


100; and if insurance is required for the 1, why not require it 
| for the 100? The Government controls and regulates the 
operation of these institutions. Is the Government acting 
fairly, honestly, or justly in demanding a guaranty of its own 
deposits and refusing to insure or guarantee deposits of its 
subjects or citizens? There is but one answer. 
CODIFICATION OF LAW—PREVENTIVE MEDICINE 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks on Codification of Law and Pre- 
ventive Medicine. 


There was no objection. 


Mr. FITZGERALD. Mr. Speaker, the codification of the 
generai and permanent law of the United States by a sci- 
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entific arrangement in one volume of the pertinent matter | 
scattered through 25 or more tomes, and the adoption by | 
Congress of the cumulative system of codification under the 
direction of the Committee on Revision of the Laws of 
the House of Representatives, for both the United States | 
Code and the District of Columbia Code, just completed, 
are first steps toward the ambitious project of perfecting the 
language of the statute law. 

The present code, admirable as it is, and an immense 
improvement over the chaotic condition that existed before, 
when no one could be certain of the law, even after exhaust- 
ing research, is cumbersome, verbose, and replete with 
absurdities, contradictions, illogical distinctions, and com- 
plexities, which tend to bewilder and confuse anyone seeking 
to know the law. 

We covet an ideal of legislative expression. There is no 
sound reason why, after the turmoil of a legislative session, 
the law may not be stated or restated in simple, direct, clear 
language which laymen may readily understand. 

After the compilation known as the Revised Statutes in 
the seventies, futile efforts for more than 35 years were 
made by Government commissions and the committee in 
Congress to bring about some authoritative and reliable 
compendium of the general and permanent statute law. 
This has at length been achieved, and now that the cumu- 
lative codification system will pick up, identify, and dis- 
tribute new legislation from session to session of Congress 
so that the code may be kept current with the law by a 
single supplementary volume, an epportunity is offered for 
this perfection of legislative expression which may also lead 
to some changes in substance in the interests of justice, 
simplicity, and uniformity. 

The work resolves itself into several phases: 

First. There are a multitude of laws which, although not 
specifically repealed, have been so obviously superseded by 
later enactments that they were omitted as obsolete and of 
no present force in compiling the United States Code. Nev- 
ertheless, since by its terms the United States Code has only 
the force of prima facie evidence of the law, careful lawyers 
and others dealing with the statutes must turn back over and 
over again to these unrepealed statutes only to confirm after 
hours of wasted labor the judgment of the compilers. To 
obviate this unsatisfactory condition a complete survey 
should be made of all such sections of the statutes, and they 
should be repealed by the Congress. 

H. R. 16778, introduced on January 6, 1931, and favor- 
ably reported by the Committee on the Revision of the Laws 
and now on the calendar, provides for the repeal of 307 such 
sections. This bill contains no section about which there is 
apparently any opportunity for difference of opinion. To 
complete the task H. R. 16694 has been prepared and intro- 
duced on January 29, 1931, seeking the repeal of the remain- 
ing 770 sections so omitted from the code as obsolete and of 
no present force. With reference to these or some of these 
sections there is opportunity to argue that they may now 
have or at some time might have some application to affairs. 
Nevertheless, Congress should act firmly and repeal these 
sections, for they have no useful purpose but serve as a 
reflection upon the integrity of the code and a constant 
source of irritation to those who must use the statutes. 
They are sources of uneasiness and nervousness and prevent 
that confidence and faith which the people are entitled to 
have in some authorized statement of the statute law. 

Second. There are instances of sections of statutes carried 
into the code which, while in fact inoperative, obsolete, use- 
less, and confusing, are neither specifically repealed nor 
superseded except by the change or progress of affairs. 
Such sections are those relating to Indian agents, which no 
longer exist, provisions for decorations of officers distinguish- 
ing themselves in Indian wars, and so forth. Seventy-five 
such sections have already been repealed by Public Act 547, 
approved December 16, 1930. This good work should be fol- 
lowed by the complete survey of the code now going on in 
cooperation with the various bureaus and departments of 
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made of the remaining obsolete and useless sections to be 
incorporated in a bill or bills and specifically repealed, all 
toward the perfection of the code. 

Third. All of this is but preparation for a real revision of 
the statute law. The most competent, well-trained, careful, 
and sensible specialists should be employed under the direc- 
tion of the Committee on the Revision of the Laws, or other- 
wise, to prepare a restatement of the present law, one title at 
a time, in the most simple, clear, and precise terms. As 
each title is completed and approved by the appropriate de- 
partment, bureau, or commission of the Government and 
carefully checked by the legislative reference service of the 
Library of Congress and by such committees of the House 
and Senate as will be willing to give the matter attention in 
a reasonable time, a bill may be introduced in Congress 
embodying the new statement of the law, conforming to the 
understood policy, intent, and purpose of Congress in the 
original legislation, but with such amendments as will pre- 
vent unjust discriminations and remove ambiguities, con- 
traditions, and other imperfections, both of substance and 
form. It is essential that this revision work be done each 
title separately, one at a time, because of the inability of 
Congress to deal with bulky measures proposing any changes 
whatever in the current law. 

If this course is adopted and persistently followed the re- 
sult will be a code of statute law worthy of this great Nation, 
compact and well indexed in a single volume of one-third 
the size of the present code which, with the latest supple- 
ment, will enable any person of fair intelligence—judge, 
lawyer, merchant, or other—to readily find and under- 
stand the law applicable to any matter in which he is 
interested. 

This is the program which I have laid out for the House 
Committee on the Revision of the Laws preliminary to pub- 
lishing a new and perfected edition of the code with a more 
thorough, complete, and adequate index than was possible 
when the present code was prepared. 

I am now terminating my career of 10 years in Congress 
and my years of service on the Committee on Revision of 
the Laws, where I got my first inspiration and training under 
our late lamented colleague, Col. Edward C. Little, of Kan- 
sas. Much of what I have been fortunate in helping to 
accomplish was made possible by the indefatigable work and 
devotion of Colonel Little. All of our efforts would have 
been wasted had it not been for the broad intelligence, 
scholarly attainments, and tact of former Senator Hon. 
George Wharton Pepper, of Pennsylvania, universally rec- 
ognized as one of the greatest lawyers of our country, who 
found a way to reconcile differences between the two Houses 
of Congress and made possible the acceptance of the United 
States Code by the Senate. 

The American Bar Association, which for years main- 
tained a committee in an attempt to bring about a codifi- 
cation of the statute law, and more than average citizens 
recognized the intolerable conditions, owe a debt of gratitude 
not only to ex-Senator Pepper but to the Hon. George W. 
Norris, of Nebraska, chairman of the Senate Judiciary Com- 
mittee, and the Hon. THomas J. Watsu, of Montana, of the 
same committee, who cooperated in bringing about the en- 
actment of the cumulative codification system and of the 
bill already passed of the series proposed for the perfection 
of the code. 

Anyone who knows the years of labor and infinite diffi- 
culty expended to secure the code and realizes its great 
value will appreciate the necessity of guarding against legis- 
lation which would break down its structure or classification 
and impair or destroy its usefulness. 

This danger may come from such praiseworthy projects 
as a navigation code for the United States. Such a code 
was prepared and proposed for adoption or eractment into 
law in bulk (S. 5085, 69th Cong., and S. 5902, 70th Cong.). 
It was intended to be a compendium of many laws—civil and 
criminal, pertinent to, related to, or connected with shipping. 
It proposed numerous changes in the present law. It drew 





the Government charged with the administration of the | upon and involved 28 of the 50 titles of the code. It would 
have destroyed much of the value of the United States Code 


various titles and chapters so that a compilation may be 
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as the one dependable, reliable, authoritative repository of 
the Federal statute law. 

Of course there is no objection to a navigation code. We 
should have such a code. There is no reason why present 
laws should not be amended or added to in the interest of 
American navigation and of an American merchant ma- 
rine. Such laws, however, should be so amended and so 
enacted that they may retain their proper place in the 
classification of the whole body of the statute law as set up 
in the code. People having no connection with shipping and 
navigation must use and be bound by these laws, which in 
many instances are mainly for other activities and only 
incidentally and indirectly pertinent to navigation. 

After any desired amendments and changes in the law 
are made a compilation or compendium could then be made 
of all the statutes in any way connected with navigation 
and this handbook would constitute the navigation code 
and the desired result thus obtained in an indestructive way. 

If anyone is now unaware of the good fortune of the 
United States in having secured a code, he might consider 
the experience of some of our States in their struggles to 
bring order and understanding out of the great and grow- 
ing mass of legislation. I am informed that the State of 
New Jersey has expended $450,000 in efforts to revise and 
codify her laws, and the end is not in sight. 

Over a century ago Jeremy Bentham, distinguished Eng- 
lish lawyer, philosopher, and writer, author of An Introduc- 
tion to the Principles of Morals and Legislation, wrote: 

Scarce any man has the means of knowing a twentieth part of 
the laws he is bound by. Both sorts of law are kept most happily 
and carefully from the knowledge of the people—statute law by 


its shape and bulk; common law by its very essence. (Works of 
Bentham, Vol. V, pp. 233-237.) 


He argued that— 


The matter of these law books must be made up into sentences 
nf moderate length, such as men use in common conversation, and 
such as the laws are written in, in France, with no more words 
than are necessary; not like the present statutes, in which I have 


seen a single sentence take up 13 such pages as would fill a 


reasonable volume, and not finished after all * * *. (Ibid.) 


In John Hill Burton’s Benthamania is found an outline 
of his opinions concerning law reform. From the author, I 
quote the following paragraphs: 


There are two means by which the laws may be brought within 
the reach of those whom they bind. The one is by making them 
in themselves simple, concise, and uniform; the other by adopting 
adventitious means of promulgating them. 

The main remedy proposed by Bentham for the evils arising out 
of the confusion and bulkiness of the laws is in codification—in a 
general revision of the existing laws, the rejection of the anti- 
quated and useless portions, and the reduction of those parts 
which should be preserved to a clear order and to precise and 
intelligible language. The chief objections to this project are not 
in the form of argument but in the simply negative shape of the 
neglect to perform that of which the utility is so clearly proved. 
The good to be accomplished would be great; but the labor, too, 
would be great; and no Atlas has been found among ministers of 
state to put his shoulders to the task. Nor does there seem, in- 
deed, to be any individual on whom the responsibility of the non- 
performance of this mighty task can be specially thrown; it is 
simply a great and difficult project for the public benefit unper- 
formed. 

While urging the utility of a general code and the importance of 
a complete or partial reconstruction of the law, Bentham did not 
lose sight of the immediate practical advantages of an improve- 
ment in the system of drawing the statutes so as to make them 
more intelligible to the public and consequently more serviceable 
as rules of action. In an examination of the vices of the existing 
method of drawing acts of Parliament, he found that there was a 
departure from the common colloquial and literary language of 
the country, which, instead of diverging from it in the direction 
of precision and conciseness, led to vagueness and verbosity. The 
departure from the ordinary forms of expression was thus an evil, 
not compensated by any advantage in the shape of a more scien- 
tific style. He found that there was unsteadiness in respect of 
expression, occasioned by a want of fixed words having definite 
ideas connected with them. The draftsman, not having in his 
mind any distinct nomenclature, overloads his work by employing 
a number of words to mean the same thing, lest, if he should 
restrict himself to one, he might choose one which did not fully 
embrace the meaning intended. In this manner that which could 
have been well accomplished by the use of one word with a deter- 
minate meaning is imperfectly accomplished by the use of several 
words without any fixed signification. 

It was found that clauses of acts, instead of consisting of 
separate enactive propositions each with its own verb, constituted, 
each of them, a series of sentences heaped together, with the same 
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verb serving for a variety of propositions. The bad effects of this 
system are two: It makes the sentence too long for full and clear 
apprehension by ordinary intellects; and it renders it liable, from 


| its complexity, to dubiety and ambiguity of interpretation. 


Among the thousands of laws of the United States is one 
which provides that as to acts of Congress— 


Each section shall be numbered, and shall contain, as nearly 
as may be, a single proposition of enactment (U. S. C., title 1, 


sec. 24). 

This statute, in force for many years, has been con- 
sistently ignored, leading to confusion and difficulty in as- 
certaining with definiteness the law in force. This fact, 
together with the accumulation of the laws continually being 
passed and amended, modified and repealed, not scientifi- 
cally and systematically classified for easy access, and al- 
most indistinguishable in the mass of local, private, and 
temporary legislation, is largely responsible for the chaos 
existing between the Revised Statutes of the seventies and 
the United States Code of 1926, and the newly adopted 
system of cumulative codification of the general and perma- 
nent laws of the Congress. 

Thus far three noteworthy accomplishments have been 
brought about: 

(a) Assembling of all general and permanent statutes 
scientifically classified in a single volume by adoption of the 
United States Code. 

(b) Providing for a system to keep the continuing stream 
of legislation up to date in code form by a cumulative codifi- 
cation program accepted by Congress, and to correct errors 
discovered in the code. 

(c) Enactment of the first bill to remove obsolete and 
useless laws by specific repeal. 

Preparatory to actual revision, the work of the committee 
should proceed along the following lines: 

1. A reexamination of the material included (and that not 
included, in the United States Code, and in the Code for 
the District of Columbia) with a view to perfecting these 
two codes and making them more complete and accurate 
statements of the law now in force. There are a number 
of provisions enacted prior to 1873 which were not included 
in the Revised Statutes but which were not repealed thereby 
and are still, to some extent, in force. A number of such 
have been included in the United States Code, but no sys- 
tematic check has apparently been made to make certain 
that there are not others which should have been included 
but were overlooked. The records of the Legislative Refer- 
ence Service of the Library of Congress indicate that there 
are at least a few of such provisions; there should accord- 
ingly be a careful and positive check from this standpoint. 

Suggestions should be solicited every year or so from the 
various departments and other sources from which the 
most valuabie assistance may reasonably be expected. 

Apart from considering suggestions received from outside 
sources, the committee could undertake, through experts 
employed by it, to make a complete reexamination of the 
two codes for the purpose of discovering and correcting 
errors and omissions and eliminating superfluous provisions. 
One of the first steps in this reexamination should be to 
ascertain whether or not it would be worth while to make 
any rearrangement of the material (either titles, chapters, 
subchapters, or separate sections). For example, would it 
be feasible and desirable to bring together in one title or 
adjoining titles all the material relating to the national 
defense titles 10, 14, 32, 34, 37, 50) (?); that on carriers (titles 
45, 47, 49) (?); that on shipping and navigation (titles 33 and 
46)(?). Such inquiries should, of course, not be pursued to 
an unreasonable extent, and the presumption should in 
every case be strongly in favor of the present arrangement. 
Special attention might well be devoted to the matter of 
assimilating the material in the supplements with that in the 
original text. 

In order to make certain that there are no omissions in 
either code, it would be well to examine every provision ever 
enacted by Congress, beginning with volume 1 of the Stat- 
utes at Large and making a permanent record of the reasons 
for omitting each provision not included. The publication 
of such a record would serve an extremely useful purpose; 
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among other things, it would be made the basis for action 
of Congress, expressly repealing many obsolete provisions 
that have never been expressly repealed. 

Besides correcting errors and omissions in the codes they 
can be further improved by the elimination of superfluous 
although not erroneous provisions. Many of these consist 
of provisions for the installation of a new piece of Federal 
organization or procedure, which having been once executed 
are no longer operative. Others consist of provisions that are 
essentially temporary and are now.obsolete, although opera- 
tive in 1925. A few provisions could well be omitted as having 
only local applicability and not being of general significance, 
although for the most part such provisions were rigidly ex- 
cluded from both the United States Code and the District of 
Columbia Code. In fact, it is probable that more of these 
border-line cases have been improperly omitted than im- 
properly included. A certain amount of attention should be 
devoted to the line of demarcation between the two codes. 
In some cases it is proper to duplicate the same provision in 
both the United States and the District of Columbia Codes 
(e. g., the act establishing the District as the seat of govern- 
ment), but in most cases such duplication should be avoided. 

2. Keeping the two codes up to date: In the case of the 
United States Code this has been done up to the present 
time by the preparation of the four supplements, which are 
in the main extremely satisfactory; there are, however, a 
few cases in which note has not been made of implied 
amendments to one title by a provision properly classified 
in another title (e. g., where writs of error are inciden- 
tally referred to in a title other than title 28). It would be 
useful and I hope it may be practical to secure a greater 
degree of cooperation from the other committees of the 
House, so that bills affecting provisions in the codes will 
more uniformly include title and section references to the 
codes. Possibly the Revision of the Laws Committee might 
also undertake to supply code sections for new legislation 
prior to its publication in the Statutes at Large, as has been 
done for the Ohio laws by the attorney general of that State. 

The preparation of annual supplements to the United 
States Code should be continued without interruption. Simi- 
lar supplements, at least every two years, should be pre- 
pared for the District of Columbia Code. This feature of the 
work before the committee should not be permitted under 
any circumstances to be neglected. 

3. Securing the enactment of one or both codes as abso- 
lute law. This should scarcely be undertaken except after 
a careful reexamination of the material included as I have 
indicated. 

4. Revision of the laws included in the two codes. The 
laws as revised should be enacted as absolute law. It 
is almost impossible to draw the line with certainty be- 
tween a revision and a restatement of the law. There are 
in nearly every title of the United States Code provisions 
that clearly call for revision. Frequently two or more sec- 
tions standing side by side relate to the same general sub- 
ject under slightly different circumstances; they could not 
be combined without revision because there is a slight 
change in the language employed in the original provisions. 
In nearly all such cases the provisions should be consoli- 
dated, for the divergence is undoubtedly unintentional rather 
than expressing a deliberate policy of Congress to discrimi- 
nate between the cases. Revision should be undertaken, 
title by title; and Congress should be asked to approve the 
revision of only one title at a time in a single bill. In this 
way any possible question of policy could be considered by 
the congressional committees having jurisdiction of the sub- 
ject matter. If practicable, the text of the revision should 
be prepared cooperatively by the experts of the Revision of 
the Laws Committee working with a representative of the 
other committee or committees affected and with a repre- 
sentative of the department which administers the subject 
in question. 

There has been prepared under the direction of the Joint 
Committee on Internal Revenue Taxation a complete re- 
statement and compilation of the United States Code, title 
26, for enactment, at the regular session of the Seventy- 
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second Congress. If this restatement of title 26 is generally 
approved, title 10 might be similarly treated. 

Every one of the four undertakings referred to—the third 
only because it implies the first two—calls for the work of 
experts, specially trained for such work, and able to devote 
their entire time to a strictly scientific and impartial ex- 
amination of the laws, free from every extraneous influence. 
No Member of Congress, however adequate his training, can 
possibly devote a sufficient amount of time to acquire, on 
account of his other essential activities, a thorough grasp 
of the multitudinous details involved. 

If anything in the nature of revision is begun, there should 
be not less than three experts, the chief of whom—if not all 
three—should be recognized as of coordinate rank with the 
legislative counsel; that is, he or they should have an ade- 
quate salary. If the experts are not to be of equal rank and 


authority, it should at least be understood that no decision 
as to a matter of revision should be made without the con- 


currence of two of them; and each one should be authorized 
and feel free to present his views in any case of difference 
of opinion to the chairman or clerk of the committee. 

The United States Code is being kept up to date under the 
following agreement (see House Doc. 143, 7ist Cong., 2d sess.; 
and hearings on first deficiency appropriation bill for 1929): 

MEMORANDUM OF AGREEMENT 


WASHINGTON, D. C., June 18, 1928. 

Whereas the Congress of the United States by Public Act No. 
620 of May 29, 1928, has provided that there be prepared and pub- 
lished under the supervision of the Committee on Revision of the 
Laws of the House of Representatives after each session a cumula- 
tive supplement of the general and permanent law enacted at the 
session combined with the substance of the past preceding sup- 
plement, and also arranged as to conform to the Code of Laws of 
the United States and thus amending and supplementing the 
code and keeping the codification up to date; and 

Whereas the first supplement containing the laws of the Sixty- 
ninth Congress has been prepared by the joint work of the West 
Publishing Co., of St. Paul, Minn., and the Edward Thompson Co., 
of Northport, Long Island, N. Y., and has been submitted to and 
approved by the Congress (Public Act No. 620 of May 29, 1928) 
and is being indexed and is about to be published; and 

Whereas the said two companies have offered to prepare such 
supplements hereafter at a cost of $10,000 for each Congress of two 
or more sessions, complete for the Public Printer with tables, index, 
and other ancillaries conforming to the style of the Code of Laws 
of the United States; and 

Whereas said proposition seems fair and reasonable; 

It is now, therefore, agreed and understood, subject always to 
the continuing approval of the Congress of the United States and 
its committees, that the West Publishing Co. and the Edward 
Thompson Co. be employed to prepare such cumulative supple- 
ment containing the laws of the first session of the Seventieth 
Congress, and subsequent supplements, for the sum of $10,000 for 
each Congress or period of two years, and said companies hereby 
jointly undertake the faithful performance of such work subject 
to the appropriations of Congress, and agree to have the material 
for each and all of such supplements prepared and edited and 
indexed as soon after each session of Congress as may be insured 
by faithful diligence. 

In witness whereof said companies by their respective presi- 
dents and the committee by its chairman have hereunto subscribed 
their names. 

Homer P. Crarx, 
President West Publishing Co. 
M. Buarm WAILEs, 
President Edward Thompson Co. 
Roy G. FITZGERALD, 
Chairman Committee on Revision of the Laws, 
House of Representatives. 


The report which accompanied H. R. 10000, the United 
State Code bill, explains the method used in the compila- 
tion of this extensive work and therein due acknowledgment 
is made to the two publishing houses—the West Publishing 
Co., of St. Paul, Minn., and the Edward Thompson Co., of 
Northport, N. Y.—who did all the editorial work on this com- 
pilation. It is but proper to again commend the work and 
public spirit of these companies who through their trained 
experts made possible the United States Code. 

As compensation for this enormous undertaking they re- 
ceived only $10,000. This sum was paid out of the con- 
tingent fund of the Senate. The work cost the compiling 
companies about $40,000. The excess of cost over the 
appropriation of $10,000 was entirely borne by these two 
companies. 

The committee feels that it has been fortunate in secur- 
ing the expert services of these two companies at a most 
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reasonable sum—$5,000 per year, or $10,000 per Congress— 
which has been hardly sufficient to reimburse them for the 
actual cost of preparing the supplements by which the Code 
has been kept up to date. 

The sale of the Government edition of the Code outside of 
a large free distribution under the law, has been gratifying. 
The Superintendent of Documents advises the following sales 
as of January 14, 1931: 
United States Code, at $4 
Supplement No 
Supplement No. 2 
Supplement No. 3 

It may be of interest to observe in this connection that the 
sales of the Government Code at $4, its mechanical cost, is 
in excess of the sale of the compact edition of the code 
privately published by these two companies. The con- 
venient size and attractive binding of the compact code with 
its more thorough index selling for $12, requires for its pro- 
duction composition, presswork, paper, binding, overhead, 
and selling expenses, and, of course, produces a profit. 

Perhaps some misapprehension has not unnaturally arisen 
due to lack of a more detailed statement concerning com- 


parative costs of the commercial and Government editions. | 


The United States Code, Government edition, which sells 
for $4, represents the bare cost of manufacture; that is, ex- 
clusive of editorial expense and many items of overhead, 
selling costs, and the like. 

These private publishers have performed a great service. 
In addition to preparing the code they furnished the first 
supplement without cost to the Government as a sample of 
the work which they would perform. Each of the three 
official code supplements have been prepared and made 
available prior to the issuance of the annual cumulative 
service of the two companies. During the preparation of 
supplements the Committee on Revision of the Laws is fur- 
nished promptly with slip copies of the laws as classified 
by the editors for incorporation in the supplement, so that 
at all times anyone interested may be advised as to what 
the supplement would contain and may be apprised of the 
exact classification and of the data to be included. 

To the West Publishing Co. and the Edward Thompson 
Co. the committee, the Congress, and the country owe much. 

The Committee on Revision of the Laws was established 
as a standing committee by resolution on July 25, 1868, 
taking the place of the Select Committee on Revision of the 
Laws and the Committee on Revisal and Unfinished Busi- 
ness, which had become obsolete. The committee consists 
of 13 members, and by section 29 of Rule XI of the House 
is given jurisdiction over matters relating to the revision 
and codification of the statutes of the United States. 

Hon. Luke P. Poland, of Vermont, was the first chairman 
of the committee in the Fortieth Congress, and retained the 
chairmanship in the Forty-first Congress, being succeeded 
as chairman in the Forty-second Congress by Gen. Benja- 
min F. Butler, of Massachusetts. 

President William McKinley served as chairman, as did 
the late Col. Edward C. Little, of Kansas. During the lat- 
ter’s tenure the House of Representatives passed three 
times his bill to codify and revise the laws of the United 
States, although no action was taken by the Senate. 
Colonel Little devoted himself so whole-heartedly to the task 
that he virtually wore himself out. 

For over 30 years futile attempts were made to produce a 
code, with the consequent waste of hundreds of thousands 
of dollars. I have had prepared a résumé of the accomplish- 
ments and projects before the committee since the first 
commission created under its direction and responsible for 
the Revised Statutes to the present time. I submit it, as 
follows: 

INFORMATION RELATING TO PERSONNEL, EXPENDITURES, AND ACCOM- 


PLISHMENTS OF COMMISSIONS APPOINTED TO REVISE AND CopDIFYy 
THE LAWS OF THE UNITED STATES 


First commission: Fourteenth Statutes, 74, act of June 27, 1866. 
Commissioners: (1) Charles P. James, (2) Benjamin Vaughan, 
and (3) Victor Barringer. 
Salaries and expenses: 
14 Stat. 
14 Stat. 
15 Stat. 
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Salaries (16 Stat. 311) 
Expenses, including clerk hire (16 Stat. 311) 
Salaries (16 Stat. 494) 
Expenses, including clerk hire (16 Stat. 494) 
Expenses, including clerk hire (16 Stat. 516) 
Salaries (17 Stat. 82) 
Expenses, including clerk hire (17 Stat. 82) 
Expenses, including clerk hire (17 Stat. 133) 
| Salary (“ balance due” to Mr. Durant) (18 Stat. 137)_. 
District of Columbia laws (ede from revision (18 
Stat 376) 
Result: Revised Statutes enacted June 22, 1874. Work was re- 
| edited by Thomas F. Durant. Commission worked seven years. 
Durant worked nine months. 
SECOND EDITION OF THE REVISED STATUTES AND SUPPLEMENTS 


Commissioner: George 8S. Boutwell (act of March 2, 1877; 
Stat. 268). 
Salary and indefinite expense of revising index (19 Stat. 

269, sec. 5; 20 Stat. 12; and 20 Stat. 36, ch. 61) 

Result: Second edition published February 18, 1878. 

SUPPLEMENTS 

Under authority of joint resolution of June 7, 18380, First Supple- 
ment to Revised Statutes prepared in 1881 by Judge William A. 
Richardson, of the Court of Claims. 
| Salary (21 Stat. 308) 
Second supplement to Revised Statutes prepared in 1891 by 
| Judge William A. Richardson, of the Court of Claims. 

Salary (26 Stat. 50, ch. 73) 
Third supplement to Revised Statutes prepared in 1901 by 
George A. King and William B. King with Edwin C. Brandenburg, 
of the Department of Justice. 
| Salaries (27 Stat. 478, sec. 4; and 31 Stat. 1162) 

Second commission: Thirtieth Statutes, 58, act of June 4, 1897. 

Commissioners: (1) A. C. Thompson (Ohio, afterwards United 
States district judge at Cincinnati), (2) A. C. Botkin (Montana), 
and (3) David B. Culbertson (Texas), who were succeeded by 
(1) David K. Watson (Ohio), (2) W. D. Bynum (Indiana), (3) 
John L. Lott (Ohio). 

Salaries and expenses of this commission under the indefinite 
appropriation (30 Stat. 58) are explained in the following letter 
from the Comptroller General of the United States: 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, February 3, 1931. 


19 





$5, 000 


Hon. Roy G. FrrzGERALp, 
Chairman Committee on Revision of the Laws, 
House of Representatives. 

My Dear Mr. CuatrrMan: With further reference to your com- 
munication of December 3, 1930, wherein you request certain data 
in regard to expenditures under the act of June 4, 1897 (30 Stat. 
58), made by the commissioners, authorized under the act to 
revise and codify the criminal and penal laws of the United States, 
I have to advise the records of this office for the fiscal years 1898 
to 1907, inclusive, show that the total sum of $204,498.84 was 
expended therefor. 

There is furnished below a tabulated report of the expenses 
during each fiscal year: 


Miscellaneous expenses 
Commis- 


sioners’ 
salaries 


Miscella- 
neous ex- 


as 
r 
F 


8 
2g 
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PEPSS 
Sssesssssse 


SRSSES 


— 
= 
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14, 805. 55 
6, 874. 98 


ree 
- 
58 


| 


13, 578. 89 
49, 910. 71 
141, 009. 24 


141, 009. 24 


CPN We oo ens cc enka tab enh eae osgeeesces 


‘ Sincerely yours, 


Comptroller General of the United States. 


Result: Criminal Code enacted March 4, 1909 (35 Stat. 1088); 
Judicial Code enacted March 3, 1911 (36 Stat. 1087). 

Commission worked 10 years, submitted its final report to Con- 
gress on December 15, 1906. Under the acts of June 4, 1897 
(supra); March 8, 1899 (30 Stat. 1116): and March 3, 1901 (31 
Stat. 1181), the commission was empowered to revise and codify 
the criminal and penal laws of the United States, the laws con- 
cerning the judiciary and practice of the courts of the United 
States, and, finally, all the laws of the United States of a general 
and permanent nature, respectively. 

Four separate editions of the commission’s revision 


d in 
1906, 1908, 1909, 1910, and 1914 were not adopted by . 
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REVISION AND CODIFICATION, 1919-1924 


Revisers and codifiers: (1) Dr. William L. Burdick, Kansas; 
(2) Hon. John L. Lott, Ohio; (3) G. K. Richardson, Massachusetts; 
(4) J. Wallace Bryan, Maryland; (5) M. J. Keys, New York; 
(6) Hon. Clinton O. Bunn, Oklahoma; (7) Prof. Joseph H. Beale, 
Massachusetts; and (8) Prof. Austin W. Scott, Massachusetts. 

These codifiers prepared a codification of all general and perma- 
nent laws of the United States. 

Result: Passage by House of H. R. 9389, Sixty-sixth Congress; 
passage by House of H. R. 12, Sixty-seventh Congress; and passage 
by House of H. R. 12, Sixty-eighth Congress. 

No action taken by the Senate on any of the above bills. 
Salaries (contingent fund of House) $13, 779. 96 
Printing and binding 35, 235. 97 


49, 015.93 
ADOPTION OF UNITED STATES CODE AND SYSTEM OF CUMULATIVE CODIFI- 
CATION, 1925-1931 


Compilers and employees: (1) West Publishing Co., Minnesota, 
and (2) Edward Thompson Co., New York (11 lawyer experts, 40 
clerical assistants) . 

Work began in July, 1925; United States Code adopted June 30, 
1926 (44 Stat. L., pt. 1). Cumulative codification system adopted 
May 29, 1928; March 2, 1929 (U. S. C. sup. title 1, c. 3). 
Salaries and expenses for code (two companies) (Senate 

contingent fund) 

Code index, Public Act 222, Sixty-ninth Congress 
Clerical expenses (House contingent fund) 
U. 8. C., Sup. II, Public Act 1034, Seventieth Congress_ 


U. 8. C., Sup. III, Public Act 78, Seventy-first Congress_ 
Printing (U. S. Code) 


888838 


8 


Compilers: (1) Harry A! Hegarty, (2) 
(3) Howard Boyd. 

Result: First complete code of laws for the District of Colum- 
bia (containing all British and Maryland laws in force in District). 
Compilers worked four years (August, 1926—-August, 1930). 
Salaries: Public Act 222, Sixty-ninth Congress; Public 

Act 631, Sixty-ninth Congress; Public Act 2, Seventieth 

Congress; Public Act 386, Seventieth Congress 
Index, District of Columbia Code, Public Act 1034, Seven- 

tieth Congress 


Edwin A. Mooers, and 


A former Washington newspaper writer, Mr. Lyle A. 


Brookover, who has taken interest in the work and history 
of the committee, and who has made researches and has a 
real grasp of the problems before the committee, has said: 
Ten Laws THat Grew INTO MILLIONS 
(By Lyle A. Brookover) 


Eighteen thousand five hundred and seventy-nine proposed 
laws have been tossed into the hoppers of the Seventy-first Con- 


gress of the United States. They are in the form of Senate and 
House bills and joint resolutions of both bodies. 

This assembly, it seems, would sustain our boast of Congress 
as the “ greatest lawmaking body in the world.” The mill grinds 
slowly, but too much legislation will come out. 

Laws are at one time a great blessing and a costly plague of 
modern civilization. Thus the United States gains most of the 
blessings and suffers most the plagues. 

In ancient days the activities of a great race of people were 
controlled by the Ten Commandments. These required approxi- 
mately 132 words to set forth 10 fundamental rules of human 
conduct. 

To-day, we find the general and permanent laws of this Republic 
published in a new codification which has 1,705 pages, fine print, 
devoted to actual statutes. The laws included were those in force 
at the opening of the Sixty-ninth Congress. By the end of that 
session the codification bill was passed. Passed also were new 
laws which filled 250 more pages of the published volume, as an 
appendix. 

Parallel reference tables, an index, the Declaration of Inde- 
pendence, the Constitution, and othe: organic laws of the Nation 
boost — total number of pages to 2,453. The book weighs 10% 
pounds. 

The grand total of words used is 5,212,416. Twenty-two and 
one fourth tons of type metal were used in publication by the 
Government Printing Office. 

Twenty-eight thousand two hundred and fifty copies were 
printed and widely distributed. Outside official circles, they were 
sold for $4 per copy, probably the greatest value, from a tonnage 
standpoint, in all the history of book selling. 

Commercial law publishers divided the 50 titles, ranging alpha- 
betically, perhaps significantly, from “Agriculture ” to “ War,” into 
pocket-size volumes, with annotations. 

In a foreword to these small volumes, former United States Sen- 
ator George Wharton Pepper points out, “Mahomet need no 
longer seek the mountain. The mountain has distributed itself 
into foothills and all of them have come to him.” 

The hefty volume of codified law is available as the tangible 
result of over 10 years’ labor by the Revision of the Laws Com- 
mittee of the House of Representatives. It was condensed from a 
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previous mass of some 25 volumes. They were one good reason 


why “lawyers grow gray.” 

Human nature has come unchanged through 3,000 years. Life 
is more complicated now, it is admitted. The intricacies of gov- 
ernment, commerce, and social relations of 120,000,000 Americans 
offer little comparison to the daily lives of the races of that 
bygone day. 

Yet there are the same human impulses to “ worship idols,” to 
“break the Sabbath Day,” to “lie, steal, covet, kill, commit adul- 
tery, dishonor parents,” and “ ignore Divinity.” 

Scarcely recognizable in their present form, these same 10 laws 
still stand. So-called “civilization” has required an estimated 
addition of 2,400,000 more laws by Federal, State, and city govern- 
ments of this Nation. 

And this Solonic trinity tosses out some 40,000 more new laws 
each year, with an attitude approaching abandon. 

Governing us with laws as few, as to the point as the tablets 
handed down at Mount Sinai is an ideal hardly to be realized. 
Steps are being taken toward it by a group, feeble in its minority. 

In 1874 the Revised Statutes of the United States became law. 
This compilation was thought to be a comprehensive revision of 
all Federal laws then on record and in force. 

Then followed a half century in which every member of every 
legislative body in the country seems to have given ear to the 
slightest wish of his constituency. During this period the organ- 
ized minorities burst into flower, each seeking, through devious 
channels, the lawmaker’s favor. Strange measures, of vital inter- 
est to a favored few, appeared as laws which were passed to 
govern all. 

In 1926 the United States Code was adopted by Congress. 
Included within its covers were an estimated 5,000 separate enact- 
ments of general and permanent law, over 12,000 sections. Fifty 
thousand acts and joint resolutions have received the presidential 
pen since George Washington signed the first act of Congress, 
June 1, 1789. . 

The first act signed by President Washington was one regulating 
the time and manner of administering oaths as required by the 
sixth article to the Constitution, to Members of the Senate and 
House, members of the several State legislatures, and executive 
officers of the Federal Government and of the States. It was the 
first legislation of the Congress of the United States. 

The new code did not eliminate or revise. It simply gathered 
all the laws of the land, overlapping, unnecessary, ridiculous, ob- 
solete ones included, under distinct classifications and headings 
preparatory to revision. An advantage already gained is that the 
laws can at least be found. 

Chairman Roy G. Firzceratp, of the revision committee, who 
introduced the bill enacting the code, declared that it could be 
rewritten more clearly with one-half the words used. 

Perhaps if it were written in one-tenth or one-twentieth its 
cluttering legal phrases a mere human being might gain some idea of 
what he must and must not do by law. “Ignorantia legis neminem 
excusat.” 

It is not strange that lawyers and judges find it necessary to set 
the ether waves on end with torrents of legal interpretation before 


| a final verdict can be arrived at by juries. 


The law must be defined. Supreme Court Justice Holmes says 
“the history of what the law has been is necessary to the knowl- 
edge of what the law is.” 

The great minds of England have differed in the definition. 
Coke, great English jurist, declared “law is the perfection of 
reason,” while Tennyson saw it as “a codeless myriad of prece- 
dent.” 

Imagine opposing lawyers explaining this act, which is a part of 
the newly published code: 

“No person, firm, or corporation, or officer, agent, or employee 
thereof shall forge, counterfeit, simulate, or falsely represent, or 
shall without proper authority use, fail to use, or detach, or shall 
knowingly or wrongfully alter, deface, or destroy, or fail to deface 
or destroy, any of the marks, stamps, tags, labels, or other identi- 
fication devices provided for in sections 71 to 94, inclusive, of this 
title, or in and as directed by the rules and regulations prescribed 
hereunder by the Secretary of Agriculture, on any carcasses, parts 
of carcasses, or the food product or containers thereof, subject to 
the provisions of such sections or any certificate in relation 
thereto, authorized or required by such sections or by the said 
rules and regulations of the Secretary of Agriculture.” 


FEDERAL DEPARTMENTS SHARE THE WORK OF REVISION 


Each of the 10 .*ederal Government departments has been invited 
to study the code for sections of departmental interest, which 
might be rewritten or repealed. Each was furnished, as a begin- 
ning, with comments upon 200 or more sections that appeared at 
first glanee to be useless and out of date. 

The law establishing the code declared that it can be proven 
wrong in only one way, by going back of it to the original law, and 
showing inconsistency. 

Later, an act was passed to put new-born laws into supplemental 
volumes, one to be issued at the end of each congressional session. 
As additional supplements are issued, preceding ones are thrown 
away. Thus one code book and one supplement will contain all 
laws of general and permanent effect at all times. 

The same act authorized new editions of the code not oftener 
than every five years, 

The revision committee then set to work on the District of Co- 
lumbia Code. Research in assembling the District laws was in- 
finitely harder than preparing the Federal Code. 
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The District of Columbia as created by the First Congress con- 
sisted of a portion of Virginia and a portion of Maryland. It is, of 
course, governed by Congress, which has provided that the com- 
mon law; all British statutes in force in Maryland on February 27, 
1801; the principles of equity and admiralty; and all general acts 
of Congress that are of application to the District, shall control. 

This means that— 

The maxims and principles of equity as developed in the court 
of chancery; 

The common law as it existed in 1776; 

And all the laws of the legislature, not only of the State of 
Maryland, from 1776 to 1800, but the laws of colonial Maryland 
government up to the year 1800, together with the acts of Con- 
gress that apply, comprise the great body of law in the District. 

In other words, the State courts of Maryland and Virginia ad- 
minister their own State laws and the Federal courts the Federal 
laws, but all of those laws are under the jurisdiction of the courts 
here. 


The confusion and uncertainty arising under these conditions is | 


obvious and deplorable. 


Is it any wonder that 15 previous attempts at codification of 


the District laws have fallen a bit short of their mark? 

Workers on the District Code found many examples of amus- 
ing and antiquated legislation. 

There is in force a British statute passed in the fourth year 
of the reign of King George II (1731) 
offends against the law requiring all pleadings in the courts to 
be “in the English tongue and language only, and not in Latin 
or French, or any other tongue or language whatsoever, and in 
words at length, and not abbreviated shall for every such offense 
forfeit and pay $133.33 to any person who shall sue for the 
same.” 

Imagine the trouble that might be caused by anyone who 
should “try and collect” in view of the thousands of times 
Latin phrases are used in court papers. 

Another law (shades of Sir William Blackstone) dug up from 
the past reads as though patterned after the Holy Scriptures; 
passed during the ninth year of the reign of Henry III (1225— 
over 700 years ago); and in the style of that day, nearly a century 
before Chaucer, it relates to dower and the right of quarantine 
of widows as follows: 

“* * * and she shall tarry in the chief house of her hus- 
band by 40 days after the death of her husband, within which 
days her dower shall be assigned her (if it were not assigned 
her before) or that the house be a castle; * * * and for her 
dower shall be assigned unto her the third part of all the lands 
of her husband, which were his during coverture, except she 
were endowed of less at the church door.” 

Whoever wins more than $26.67 in a gambling game, being 
convicted, shall forfeit five times the value of his winnings. At 
least, an act passed in the ninth year of Queen Anne’s reign back 
in 1710 so recites. 

Authority for this code of general and permanent laws in 
force in the District of Columbia was granted by Congress in 
1929. It is about to come from the press with the laws care- 
fully classified, titled, and indexed. 

“If present ideas are realized,” says Chairman FirzGEera.p, “ after 
the repeal of obsolete statutes and the harmonizing of discord- 
ant features by perfecting amendments, the whole body of the 
code may be revised and the law stated in simple, precise lan- 
guage in an effort to approach an ideal of legislative expression.” 

The next vigorous step was in February this year, when the Revi- 
sion of the Laws Committee introduced a bill which seeks to repeal 
98 sections of the Federal Code. These sections were laws affect- 
ing the Departments of War, Navy, and the Interior, and their 
repeal was recommended by these departments. 

If this bill passes, these laws would be indicated as repealed in 
the next supplement. With the next edition of the complete code 
they would be dropped permanently. 

These three departments will continue their work of recom- 
mending laws for rewriting or repeal. The reports of premilinary 
work of the other seven departments are eagerly awaited by the 
House committee. It is hoped that hundreds of “ deadwood” laws 
may be removed in this manner. 

Hundreds of statutes set forth in the code have been virtually 
repealed by later enactments, but they are still there. * Some 40 
have been declared invalid by the United States Supreme Court, 
therefore are laws no longer. They are still there. Thousands 
have been nullified by implication or because of inconsistency. 


LAW REVISION NOT A NEW SUBJECT 


The Revision of the Laws Committee may well take new courage 
in its efforts through studying the work of the first such com- 
mittee recorded in history's pages—that established in 528 A. D. 
by the Roman Emperor Justinian. 

In the first year of his reign Justinian appointed Tribonian, a 
statesman of his court, to establish a code of Roman law. With 
16 chosen associates Tribonian set to work. 

They found the law which had been accumulating for 20 cen- 
turies comprised in 2,000 books, or, stated according to the Roman 
method of computation, in 3,000,000 sentences. 

It is probable that this matter, if printed in law volumes such 
as are now used, would fill from 300 to 500 volumes. 

In 534 A. D., the codification being completed, the emperor 
decreed that no resort should be had to the earlier wrigings, nor 
any comparison be made with them. Commentators were for- 
bidden to disfigure the new with explanations, and lawyers were 
forbidden to cite the old. The imperial authority was sufficient to 
sink into oblivion nearly all the previously existing sources of 


providing that whosoever | 
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law, but the new statutes which the emperor himself found it 
necessary to establish in order to explain, complete, and amend 
the law rapidly accumulated throughout his long reign. 

And so it goes today. The worthy Representatives who have 
pored over the laws for years in their work on the revision com- 
mittee offer new laws to Congress faster than old ones are being 
repealed. 

Since the Seventy-first Congress convened in special session a 
year ago. Chairman Frrzcrratp has submitted 183 measures for 
the consideration of his fellow-legislators. His 12 associates on 


| the committee have asked for passage of a total of 262 bills, a 
| grand total of 445. Representative Lamar JEFFERS deserves special 


mention. He has only asked for passage of six bills. 
Chairman FiTzcERaLp has seen fit to serve his Ohio constituency 


| throughout five terms by vigorous lawmaking efforts which have 
| gained for him a reputation as one of the leading law “ makers” 


in the lower House. In justice to him it may be said that of his 
general bills many have been soundly based on public benefit, 
such as the codification bill, workmen's compensation, war-veteran 
relief, and similar subjects. 

Also, his district being the site of the national military home, 
Wright Field, and other Federal institutions brings an avalanche 
of requests to his office for private bills and special legislation. 

We have dealt mostly thus far with general and permanent legis- 
lation. Congress also indulges its love for lawmaking in private 
bills for individual pensions, correcting military records, compensa- 
tion for injuries, construction of bridges in congressional districts, 
and such like. 

Halfway between private and general laws are those dealing with 
national parks and reservations and with Federal affairs of the 
District of Columbia, of national but not individual interest. 

Then there are the appropriation acts providing funds to run the 
Government. About 15 of these each Congress cover some 300 
pages of the statutes published after the sessions. 

The tariff bills are not to be overlooked. The one just born of 
great travail holds great possibilities for argument and legal inter- 
pretation in its 535 pages. 

There are so many laws and so many agencies of enforcement 
that mental chaos and eventual insanity surely would be the por- 
tion of any well-intentioned citizen who tried to obey them all. 

Lack of knowledge of existing law coupled with frightful care- 
lessness on the part of lawmakers has given rise to absurdities such 
as these: 

In 1893 Congress passed an act which was signed by the Presi- 
dent authorizing the sale of the old Chicago post office to the “ low- 
est and best bidder.” This slip was later discovered and corrected. 

One Senator tried to amend the Ohio code relating to public 
railroad crossings of highways. His bill cited the section of Ohio 
rather than Federal law. 

The House passed a bill proposing to amend sections of the 
Compiled Statutes of the United States—a private compilation! 
The Senate was about to pass this measure when it was discovered 
and a concurrent resolution of the House instructed the Clerk to 
strike out the language of the engrossed bill. 

Several times Congress has passed an act “ proposing” to amend 
an earlier law. 

It has even attempted to amend an act that had not been 
enacted. 

Congress once tried to amend a law which had been repealed 
seven years before. Comparison has been made of this futile 
gesture to “ trying to hang a picture on a wall that had been torn 
down.” 

STATES AND CITIES FOLLOW SUIT 


State and city governments are awakening to the menace of too 
much legislation. They are following the Federal lead in attempt- 
ing to codify and clarify their laws. 

A former Governor of Virginia suggested that all State legisla- 
tures be convened in special session for the express purpose of 
repealing all deadwood laws. His suggestion met with instant and 
favorable editorial comment from the press of the entire country. 

The Ohio Legislature has an active committee at work on its 


| code, with the result that bills were passed in 1927 and 1929 repeal- 
| ing 1,054 old and superseded statutes. Still more repeals will be 


sought in 1931. 

New Hampshire’s Legislature ed itself at its. 1930 
session by adjourning without enacting a single law. The New 
Jersey Legislature met, repealed scores of laws, and “ adjourned.” 

The city of Cedar Rapids, Iowa, has just completed codification 
of its ordinances. They are grouped in a volume, said to be both 
thorough and simple, in 94 chapters, under 16 titles. The work 
was regarded there as “ one of the first steps toward good municipal 
housekeeping.” 

On every hand the old idea that a legislator is elected for the 
one purpose of getting more laws, is becoming . The highest 
needs of any constituency may be best served by caution in law- 
making, rather than speed. The majority has no lobby other than 
the voice of the people. That voice should be heard in such 
volume as to drown the cries of vicious minorities for special 
privilege. 

Improvement of the phrasing of legal measures is a subject on 
which every legislator might render magnificent service. Why 
should laws for the masses be made so ponderous that they must 
be revised, rewritten, amended, interpreted, appealed, explained, 
and fought over before one single criminal be lodged in his cell? 

The present legal system, unfortunately, spends so much time in 
fighting civil cases where property rights are involved, and pro- 
hibition cases which deal With a moral issue, that criminals have 
little fear of the law ever getting around to their affairs. 
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As the tangle of legislation knots more closely about us, we dis- 
cover its boon companions—difficulty of enforcement and apathy 
toward crime. 

More laws—less obedience. The criminally inclined (and they 
are usually “smart” people) know that the law which should 
punish them, instead of going straight to the point, has devious 
wordings and loopholes which will ensnare judge and jury, who 
listen to legislative counsel of both the individual and the State 
in a web of stupefying interpretation and high-sounding phrases. 

A law is broken, and the criminal relies on the very law itself 
to set him free. 


A prisoner in court is one of two things—guilty or innocent. | 


That fact is lost sight of entirely as the great pastime of legal 
jousting goes on. 
season. 
to the good of all. 
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Unlike our other sports this game has no closed 
Its effect can be only harmful to the cause of justice and | 


Swift punishment for crime is relegated to the limbo of forgot- 


ten things. The public mind changes in tempo accordingly. 

The newspapers carry the story of an awful crime. Human 
passions are aroused, momentarily, by pity for the victim and a 
desire for punishment of the criminal. But as the courts wrangle 
day after day over points of law, it follows naturally that we 
humans, who become bored so easily, yawn and say, “ Well, let’s 
go to the movies,” or “ Turn on the radio.” 
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Inquiry made of one of the members of the bar who assisted 
your committee in the preparation of the new code elicited the 
information that acts regarded as having been repealed or super- 
seded have been omitted, as well as acts regarded as obsolete and 
inconsistent, and that where there was doubt whether a given act 
has been repealed or was obsolete or inconsistent it was included. 

Certainly an attempt has been made at a revision rather than 
a “consolidation and codification" of the laws “ relating to or in 
force in the District of Columbia,” and it is respectfully suggested 


| that, since the authority conferred by Congress has been so far 
| exceeded, the new code can not be regarded as official or as a cor- 


rect statement of the law “relating to or in force in the District 
of Columbia.” Congress assuredly did not authorize a revision, 
and it is certain that Congress could not have authorized your 
committee or any person or persons working under its direction 
to make a revision, even if it had so desired. Revision must be 
the act of Congress the same as any other enactment. 


Very truly yours, H. S. BarcEr. 


Dayton, Onto, October 6, 1930. 


| Harry S. Barcer, Esq., 


Untold masses of clerks and armies of struggling lawyers rise up 
to call the Congress blessed, for without its generosity of laws, 


couched in entangling and bewildering phrases, they would have 
to seek new jobs. 


One doubtful merit of this pyramid of legal verbosity is its 


ment also might be paid to an earthquake or a hurricane which 
sets men to work in reconstruction. 

We can not sidestep the rule of “ vis major,” nor evade the acts 
of Providence, but we can limit the acts of Congress. 

How can we correct this evil? Set the whole united force of 
public opinion, and there is no greater force, to the task of limit- 
ing new laws until enforcement catches up with what we now 
have; weed out, condense, and rewrite the old ones until they are 
in form and number such as may be understood and obeyed by 
all; put our belief anew in the majority principle and see that a 
safe majority is demanding each new law 

The congressional committee and other agencies pioneering in 
the work of simplifying the law should have the support of the 
entire membership of every legislative body in the land. They 
should be assisted by the bench and bar, the press, and every 
citizen. Huge sums of money, sinister influences, are working 
toward the other extreme. In this free country laws should not 
be for sale. 

The Hon. James A. Reed, himself an able lawyer and a peerless 
cross-examiner, declared just before retiring from the United 
States Senate in 1929 that “ we have enough laws now to govern 
us for the next 10,000 years.” Anyone who gives cursory thought 
to this problem will agree that a “ lawmaker’s holiday” is much 
to be desired. 

Ten thousand years seem a long time. 
day.” But perhaps he’s right. 

It may be of interest to call attention to some of the diffi- 
culties encountered in connection with the new code for the 
District of Columbia. Therefore, I present some correspond- 
ence had with a member of the District bar, Harry S. 
Barger, Esq., relative to criticism of the code: 

WASHINGTON, D. C., August 21, 1930. 


It would be “some holi- 


Hon. Roy G. FIrzcERALp, 
Chairman Committee on Revision of the Laws, 
House of Representatives, Washington, D. C. 

Subject: The New Code of the District of Columbia. 

Dear Str: You have been good enough to solicit suggestions and 
indications of errors in connection with the labors of your com- 
mittee in the captioned matter, and the undersigned takes the 
liberty of submitting the following: 

By the act of May 29, 1928, New Code, title 1, section 1, page 1, 
Congress directed the preparation under the supervision of your 
committee, of a “ consulidation and codification of thelaws * * * 
relating to or in force in the District of Columbia,” and not a 
revision of those laws. It very clearly appears from an examina- 
tion of the results of the labors of your committee that there has 
been attempted a complete revision of the laws, and it is equally 
apparent that the attempt and the result are far beyond the au- 
thority conferred by Congress. 

Section 1 of the 1901 code provides that “the common law, all 
British statutes in force in Maryland on the 21st day of February, 
1801,” etc., should remain in force in the District of Columbia, 
except as they may be inconsistent with or replaced by some pro- 
vision of that code. Chapter 60, sections 1639 et seq., of the 
1901 code provides that “all acts and parts of acts of the General 
Assembly of the State of Maryland general and permanent in their 
nature,” etc., are repealed, with certain enumerated exceptions. 
It is noted (1) that the new code omits the clause “All British 
statutes,” etc., as contained in the 1901 code, and (2) so far as 
the writer has been able to find, the entire provisions of chapter 
60 of the 1901 code have been deleted. Furthermore, numerous 
statutes of Maryland have been carried forward, notwithstanding 
they seem to be general and permanent in their character, and not 
within the exceptions contained in the chapter of the 1901 code 
relating to repeals. 


LXxIv——399 


Lawyer, National Press Building, Washington, D. C. 

Dear Mr. Barcer: Your letter of August 21, with reference to 
the new Code of the District of Columbia, has just come to my 
attention upon my return from Europe, where I went as an Ameri- 
can delegate to the Interparliamentary Union conference. 

I want to thank you for your interest in the subject of the code 


| and for your criticisms. 
beneficial effect upon the unemployment problem. Such compli- | 


It is very difficult to mark definitely the line between codifica- 
tion and revision. The purpose was to make the code a compila- 


| tion in scientific form and arrangement of the existing general and 





| permanent Federal statute laws in force in the D 


istrict of Colum- 
bia. In so far as this course has been in any way deviated from, 
it is an error, and I am happy to have you call attention to every 
specific instance. 

This code is but prima facie evidence of the law and an effort 
to get the existing laws without change into a convenient form 
for consultation and practical use. If I understand correctly your 
statement that the words “ British statutes,” etc., as contained in 
the 1901 code, are omitted from the present new code, I assume 
that it is because the new code undertakes to set forth with cer- 
tainty all of the British statutes so in force and no longer leave 
them to doubt or conjecture or to the toils of antiquarian re- 
search, 

I do not have the 1901 code before me and am not quite sure 
about the provisions of chapter 60, which you tell me have been 
deleted. If I understand it correctly, these provisions are cov- 
ered by the general provisions of Title I of the code. If any 
attempt such as you say has been made at revision, it is an 
unconscious one. This code is the result of appeals to Congress 
by the people of the District of Columbia through members of its 
bench and bar. It was reported to the Committee on Revision of 
the Laws of the House of Representatives as of vital necessity for 
the orderly administration of justice in the District. It is the 
product of the cooperation of the Bar Association of the District, 
its leading members, and of the judiciary. The men employed in 
the work under the direction of the House Committee on Revision 
of the Laws, were men recommended by the select committee of 
the District Bar Association and by members of the bench as the 
men best qualified in the District for the work. 

Their work has been supervised during the last four years, and 
great care has been exercised to make it an authoritative, useful, 
and agreeable compendium for the bench, bar, and people of the 
District of Columbia. 

I shall personally assume responsibility for all defects and for 
all deficiencies by which this code falls short of the ideal set. I 
welcome the criticisms of yourself and every other person inter- 
ested in the subject. Your letter will receive further consideration 
and your suggestions careful analysis. 

I shall be happy if you would let me hear further from you with 
all possible definiteness of every defect which may be discovered 
in or attributed to this code. 

It is my thought to have prepared from time to time, as author- 
ized by law, supplements to this code which will not only contain 
supplementary legislation and changes coming with each fresh 
session of the Congress, but also corrections of everything that is 
found faulty in the present work. 

You will perhaps agree with me that whether or not the code 
is a complete and accurate statement in scientific form of the 
laws governing the District of Columbia, it affords an excellent 
opportunity of studying how the laws for the District may be 
best revised in order to make them most suitable instruments 
for the security of life, property, and the administration of justice 
in the District. 

Any assistance which you or others may be willing to give as to 
how the present statutes may be best amended in the common 
interest will be happily received. 

With appreciation of your letter, I am, very truly yours, 
Roy G. Firzceratp, Chairman 


Darton, Ount10, November 6, 1930. 
Harry S. Barcer, Esq., 


Lawyer, National Press Building, Washington, D. C. 
Dear Mr. Barcer: With reference to your letter of August 21, 
after further consideration promised in regard to your statements 
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therein, I feel now prepared to take up more thoroughly the 
criticisms. 


You state that— 

“It very clearly appears from an examination of the results of 
the labors of your committee that there has been attempted a 
complete revision of the laws, and that it is equally apparent that 
the attempt and the results are far beyond the authority conferred 
by Congress.” 

To sustain this assertion, that “a complete revision of the laws” 
has been attempted, you submit three specifications—one that 
there has been an instance of improper inclusion of certain stat- 
utes, and two instances, in your opinion, of statutes improperly 
omitted, as follows: 

1. That numerous statutes of Maryland have been improperly 
included. 

2. That the entire provisions of chapter 60 of the 1901 code (31 
Stat. 1189) have been improperly omitted. 

3. That the words “All British statutes in force in Maryland 
on the 27th day of February, 1801,” as contained in section 1 of 
the 1901 code, have been improperly omitted. 

I shall endeavor to answer each of the above criticisms in order: 

I. MARYLAND STATUTES IMPROPERLY INCLUDED 

I wish that you had pointed out some specific Maryland statutes 
improperly included, in stating that there were some “ notwith- 
standing they seem to be general and permanent in their char- 
acter and not within the exceptions contained in the chapter of 
the 1901 code relating to repeals.” 

On page 499 of the new code will be found the table of all Mary- 
land statutes included or even referred to in the compilation, 
together with a reference to the specific title and section in which 
each will be found. It will reveal that but 15 sections set forth 
or refer to such Maryland laws. The compilers have furnished 
me with necessary data, and since I do not have access here to the 
committee's files, I refer to their report concerning these statutes. 

Sections 125-132, title 18, and sections 10~11, title 20, District of 
Columbia Code, contain the Maryland statutes included. Explana- 
tory of these 10 sections I quote the following excerpt from a 
résumé by the compilers: 

“Sections 10 and 11 of title 29 relate to the powers and duties 
of the register of wills. Section 1636, of the code of 1901, after re- 
pealing ‘all acts and parts of acts of the General Assembly of the 
State of Maryland general and permanent in their nature,’ spe- 
cifically exempts from the operation of the repealing clause (see 
par. 7 of sec. 1636) ‘acts and parts of acts authorizing, de- 
fining, and prescribing the organization, powers, duties, fees, 


and emoluments of the register of wills of the District of Co- 
lumbia and his office.’” 


The propriety of the inclusion of these Maryland acts appears, | 


therefore, to be beyond question. 

“ Sections 125-132, inclusive, of title 18 relate to the powers and 
duties of the probate court. If section 1636 were the only legisla- 
tion on the subject, the law set forth in these sections would 
have been clearly repealed by section 1636 of the 1901 code. Sec- 
tion 116 of the 1901 code, however, provides: 

“*Sec. 116. Probate court.—The special term of said supreme 
court, heretofore known as the orphans’ court, shall be designated 
the probate court, and the justice holding said court shall have 
and exercise all the powers and jurisdiction by law held and exer- 
cised by the orphans’ court of Washington County, District of 
Columbia, prior to the 21st day of June, A. D. 1870.’ 

“Attention is also called to the case of Hutchins v. Hutchins (48 
App. D. C. 286 (decided 1919)), in which the Court of Appeals of 


the District of Columbia held that the specific provision contained | 


in section 116 was sufficient to save from repeal under section 1636 
the Maryland law dealing with the probate court. Other authori- 
ties to the same effect will be found in the annotations to section 
116 of the 1924 edition of the code. These references clearly 
answer the criticism to the effect that these statutes were re- 
pealed by section 1636—and fully justify their inclusion in the 
work. 

“Sections 102, 104, and 107 of title 19 of the new code set 
forth certain British statutes relative to gaming. In the case of 
Wirt v. Stubblefield (17 App. D. C. 283) the Court of Appeals of 
the District of Columbia held that ‘those statutes are still in 
force here except as they may have been repealed by force of the 
act of Congress of January 12, 1899, known as the negotiable in- 
strument law, so far as they relate to or may affect negotiable 
instruments, such «és bills and notes.’ The original British stat- 
utes impose penalties the amount of which is indicated in pounds 
sterling, which it was necessary to reduce to an American equiva- 
lent. Solely for the information of such attorneys as might be 
interested in the historical development of the subject, reference 
wes made at the end of the section to the Maryland act of 1781, 
chapter 16, entitled ‘An act to declare what foreign gold and 
silver coin shall be deemed current money in the State.’ No 
portion of the Maryland act was included in the compilation. 
The same explanation is applicable to section 2 of title 24 of the 
new code, which refers to the same Maryland act for the same 
purpose. 

' “ Section 21 of title 24 is taken from the Revised Statutes of the 
District of Columbia, section 837, and relates to the recovery of 
‘fines, penalties, and forfeitures accruing under the laws of the 
State of Maryland, which by adoption have become laws of the 
District.’ For the purpose of tracing the historical development 
of this section, the compilers furnished a reference at the end of 
the section to the Maryland act of April 20, 1777, chapter 6, en- 
titled ‘An act to divect in what manner all fines, forfeitures, and 
penalties shall be recovered, and in what manner fines, forfeitures, 
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penalties, and amerciaments shall be applied.’ No portion of the 
Maryland act was included in the compilation. 

“No Maryland acts other than those above discussed were in- 
cluded or referred to in the code.” 


Il. CHAPTER 60 OF THE 1901 CODE IMPROPERLY OMITTED 

The provisions of this chapter provide for the repeal of acts and 
parts of acts except— 

1. Acts relating to the rights, powers, duties, or obligations of 
the United States. 

. Acts relating to the Court of Claims. 

. Acts relating to the organization of the District government. 

. Acts relating to the militia. 

. Certain penal statutes. 

. Acts relating to the department of the General Government. 

. Acts relating to the office of the register of wills. 

. Certain specifically enumerated acts. 

. Acts relating to the vestries or other governing bodies of 
religious denominations. 

Concerning this criticism, I again quote from the compilers’ 
report: 

“The act authorizing the compilation specifically required the 
compilers to exclude ‘such laws as are of application in the Dis- 
trict of Columbia by reason of being laws of the United States 
general and permanent in their nature’ (D. C. Code, title 1, sec. 
1) which have already been recodified by your committee and 
made prima facie evidence of the law. (Preamble to the U. 8. 
Code.) There are included in the United States Code all of 
the laws referred to in items 1, 2, and 6 of the preceding para- 
graph. All of the laws continued in force by items 3, 4, 7, 
and 8 are set forth verbatim in the compilation of the District 
laws. Item 9 appears as section 23 of title 1. All of the acts 
exempted from repeal having been included in either the United 
States Code or the District of Columbia Code; such inclusion con- 
stituted them prima facie evidence of the law (D. C. Code, title 
1, sec. 2). To have included that portion of section 1636, which 
continued those laws in force, would have been a mere duplica- 
tion of that which was already included in the compilation and 
would tend to confusion. 

“In the light of the provision of the law authorizing the com- 
pilation of the ‘laws general and permanent in their nature, re- 
lating to or in force in the District of Columbia,’ it was obviously 
improper to include the acts of Congress repealing legislation 
omitted from the code. However, for the information of the pro- 
fession the compilers inserted a table at the conclusion of the 
work (see p. 511), setting forth in detail the laws omitted from 
the compilation, together with a specific reference to such acts of 
Congress as repealed or superseded them. 

“Section 1637 continued in force appropriation acts and laws of 
a private or temporary character. Appropriation acts and private 


| and temporary acts were not included in the compilation because 
| they were not ‘general and permanent laws’ within the meaning 
| of the act of Congress authorizing the compilation. 


“ Section 1638 related to suits pending at the time of the adop- 


| tion of the original act in 1901, all of which pending actions have 


been long disposed of by the courts. 
and has long since been obsolete. 

“Section 1639 provided that acts of Congress passed between 
the 3d day of March, 1901, and the Ist day of January, 1902, should 
be regarded as a part of the law in force in the District of Colum- 
This section was 
purely precautionary. No acts of Congress were passed within 
the date specified to which the law was applicable. It was, there- 
fore, omitted. 

“Section 1640 is hereafter discussed in connection with the 
third criticism. 

“Section 1641 related to penalties and forfeitures incurred prior 
to January 1, 1902, and was but temporary, intended as a saving 
clause, not general and permanent, and in the course of the 30 
years which have elapsed since its enactment has long since served 
its purpose. It was, therefore, omitted. 

“Section 1642 provides: ‘Where any action or proceeding by the 
provisions of chapter 41 of this code would be barred at the time 
it goes into effect, or within one year thereafter, which would not 
be so barred by prior laws, such action or proceeding may be 
brought or instituted within such period of one year, anything: in 
said chapter to the contrary notwithstanding.’ 

“The act of 1991 went into effect on January 1, 1902 (31 Stat. 
1189, preamble). It is perfectly obvious from the very phrascology 
of the section that it was purely temporary in its character and 
became obsolete and inoperative on January 1, 1903. 

“Section 1643 provided that the passage of the code of 1901 
should not affect the tenure of office of existing judicial officers. 
There are now no officers of the type specified in the section who 


This section was temporary, 


| held office at the time of the enactment of the code in 1901, and 


the section, obviously temporary in its character, was not, there- 
fore, included.” 


Ill. THAT THE WORDS “ALL BRITISH STATUTES IN FORCE IN MARYLAND 
ON THE 27TH DAY OF FEBRUARY, 1801,”’ AS CONTAINED IN SECTION 1 
OF THE 1901 CODE, HAVE BEEN IMPROPERLY OMITTED 


Section 1 of the 1901 code is found in section 21, title 1, Dis- 
trict of Columbia Code, but the foregoing words were eliminated 
therefrom. Section 1640 of the 1901 code is a similar and corre- 
lated section which provided that any of the British statutes in 
force in Maryland on the above date were not to be affected by 
anything in the repeal provisions of the 1901 code except in so far 
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as they might be inconsistent with or replaced by some provision 
of that code. Section 1640 was omitted in its entirety. 

The British statutes included in the District of Columbia Code 
are set forth verbatim. Such statutes are those which have been 
determined after examination and research to relate to or be in 
force in the District. As I wrote you on October 6, these were 
included so that they could be found and read with certainty. 
In the 1901 code they were incorporated by reference only under 
the provisions of section 1 of that volume. The new code re- 
states them in their exact phraseology, and to facilitate reference 
thereto there has been inserted a table of British statutes included 
(see p. 499), which also cites their source. 

It must be apparent that it would have been improper to repeat 
the exact wording of section 1 of the 1901 code alluding to the 
British statutes and then set them out in the code itself. 

As you know, under the law, the code is prima facie evidence 
of the law in force in the District of Columbia. It was also re- 
quired that the laws, general and permanent in their nature, 
relating to or in force in the District of Columbia should be 
included in the act of Congress of March 3, 1901 (31 Stat. 1189), 
which provided that “all British statutes in force in Maryland on 
February 27, 1801, shall remain in force.” Since this consolidation 
and codification of the laws was required to be prepared and pub- 
lished, it is obvious that it would have been incorrect to have 
incorporated in the new code the British statutes by reference 
only, and thereby tend only to confuse the courts and the profes- 
sion, instead of setting forth such statutes in their entirety based 
upon proper and official compilations. A statement from the com- 
pilers merely reaffirms what I have said in this connection, and 
this phase of the situation was discussed at extended conferences 
held with the Senate-and House legislative counsel. 

I shall be glad if you will examine the matter further and let 
me know if a wiser course could have been pursued. 

Very truly yours, 
Roy G. FIrzGERALp, 
Chairman Committee on Revision of the Laws. 


The pressing need for simplicity in stating the laws that 
govern us is voiced by Chief Justice Hughes. Unless the 
theoretically self-governing governed are awakened and 
aroused to the necessity of formulating and exercising a sys- 
tem of continuous codification and revision of the laws in 
the interest of precision and clarity, the criticisms he made 
of existing conditions will continue. His statements made 
recently before the Federal Bar Association and commented 
upon in the editorial columns of the Washington Post of 
February 14, 1931, parallel the observations of Bentham, to 
which I have already alluded. 


In conclusion I quote a few pertinent paragraphs. The 
responsibility is upon the Congress, and must be met if the 
people of a great Nation are to be assured of their right to 
know the statute law they are presumed to know, and by 
which they are bound: 


Some of the difficulties in making law conform to common sense 
were pointed out in the address of Chief Justice Hughes to the 
Federal Bar Association. “ How difficult it is,” he exclaimed, “to 
secure legislation that is simple and unequivocal.” 

* * * Legislative bodies are themselves to blame for much 
of the confusion and many of the incongruities resulting from 
their statutes. * * * 

Government by the majority is essentially based on com- 
promise, but there is reason to believe that vast improvements 
could be made in the enactment of laws. * * * Sooner or 
later Congress must face the problems of coordinating its laws, 
of formulating policies rather than ambiguous phrases, and of 
conducting the Nation’s business rather than that of individuals 
and groups. 


Mr. FITZGERALD. Mr. Speaker, I call attention to the 
opportunity offered to Members of Congress to secure thor- 
ough physical and medical examinations by 24 specialists of 
Johns Hopkins University. Dr. Arthur MacDonald, of 314 
East Capitol Street, Washington, D. C., has announced that 
these specialists will make without any expense such ex- 
aminations of those whose anthropological measurements are 
taken by Doctor MacDonald. 

Doctor MacDonald, interested in scientific research, offers 
to make the measurements of all Members of the House of 
Representatives gratis and will be pleased to make appoint- 
ments either at his own office, 314 East Capitol Street, or at 
the offices of the Members. 

He states that— 

The anthropological measurements are few and simple, being: 
Height; weight; chest girth; arm reach; hand grasp; length, width, 
and height of head, of face and nose; and a few physiological 
measurements. All Members of Congress should take these meas- 
urements, to establish the physical status of the United States; 
and also the medical examinations, so that any latent weaknesses 
or defects, unknown to their regular physician, may be found and 
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provided for in advance. For incipient tendencies, not yet noticed, 
if discovered early by the specialist usually can be remedied; but 
if undetected, they may become serious, if not fatal. Each special- 
ist makes a full report to Doctor MacDonald, and the Member 
examined can have a copy. The one fundamental idea is to keep 
well, and every hour spent in these examinations may add many 
years to the Member’s life and also spare him from much pain, 
suffering, and sickness. This will enable him to be still more 
efficient in his public service. The examination by different spe- 
cialists is fundamental. The problem is to have the normal 
decadence of life extended equally to all the vital organs, for the 
chain is never stronger than its weakest link. Synchronicity is 
the secret of long life. The author, though always in the best of 
health, was examined by 10 specialists of the Johns Hopkins Uni- 
versity, some of his old friends. He has a copy of the report of 
each specialist. Every citizen, as well as Members of Congress, 
should have such privilege, who desires to live an active and 
long life. 


Moreover, every Member of Congress should encourage the gov- 
ernor of his State to have the State medical society recommend 
specialists for appointment to examine for a nominal sum every 
citizen desiring it, especially the laboring man (seldom does he 
go to a specialist and too late) whose health is much more neces- 
sary for physical work than that of the professional or sedentary 
worker. Thus preventive medicine would be of great practical 
benefit to the whole country. 


MRS. LAWRENCE CHLEBEK 


The SPEAKER pro tempore. The Clerk will report the 
first bill on the calendar. 

The Clerk read the title of the first bill on the Private 
Calendar, H. R. 7798, for the relief of Mrs. Lawrence 
Chlebek. 

Mr. COLLINS. Reserving the right to object 

Mr. CHALMERS. Reserving the right to object, there 
are quite a number here to-night who are interested in cer- 
tain bills. I have no objection to their extending remarks, 
but why take up a lot of time with objections—— 

Mr. MAAS. If I am not going to have an opportunity to 
explain this bill, I shall object to every bill that is brought 
up here to-night. I have stayed here two days waiting for 
an opportunity to have this bill taken up. 

This bill is to relieve a woman who is in need. She was 
entering the customhouse at St. Paul, which is occupied by 
the Government and is a Government building, and through 
the negligence of the Government agent the staircase had 
become icy and slippery and the woman slipped and fell and 
broke her wrist. If it had been a private building, she would 
have received compensation. It seems manifestly unfair 
that the Government should stand in any different attitude 
of liability than a private individual. Of course, we can get 
out of it on the basis that we do not have to pay, but the 
Government ought to be obliged to keep this building in 
proper condition so that citizens entering it would not break 
their limbs. 

The bill was not disapproved by the department. I hope 
the gentleman from Mississippi will not make an objection 
to the bill. I recently introduced the bill for $2,000. The 
woman lost a year’s time—she is the mother of a number 
of children, all minors, I believe. I reduced the sum to $500 
which will be a figure that will barely pay her expenses of 
hospital and the doctor’s fee. 

Mr. KNUTSON. I do not believe that anybody will object 
to a bill of that kind. 

Mr. COLLINS. I do not think the gentleman should 
make that statement. The gentleman is not helping Mr. 
Maas by such statements. I have given the gentleman from 
Minnesota a chance to explain the bill. The only matter 
that concerns me is as to whether the Government was 
negligent. If it was I would be perfectly willing for the 
bill to pass. 

I can not find anything, however, in the report that indi- 
cates any negligence on the part of the Government. 

Mr. MAAS. That is the reason I asked to make an ex- 
planation. The report is not complete. 

Mr. COLLINS. It is an ordinary stairway. The person 
was going up the stairway and fell and suffered certain in- 
juries. If there was fault, it was the fault of the person her- 
self, and not the Government. 

Mr. MAAS. The reason I asked to make an explanation 
was because the report does not show all of the facts. If 
the gentleman knew the facts I know that he would have no 
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objection. The drainpipe up above had become clogged, and 
the ice had melted and the water had run from the eave 
and dripped down on the stairway, and had frozen there. 
It was clearly a case of negligence upon the part of the 
Government itself. It was a Government building. 

Mr. COLLINS. There is no information in the report of 
that sort. 

Mr. MAAS. That is why I asked to make a statement. 

Mr. COLLINS. Has the gentleman an affidavit to that 
efféct? 

Mr. MAAS. I suppose I could get one. 
I have investigated the facts personally. 

Mr. SOMERS of New York. Was that evidence brought 
before the committee? 

Mr. MAAS. This is a case that I inherited from my prede- 
cessor. I took the files as I found them. 

Mr. COLLINS. If the gentleman by proper proof can 
make that kind of a showing, I would be perfectly willing to 
vote to give her the $2,000 originally asked. 

Mr. MAAS. The gentleman knows that there is no time 
to get that proof now. This bill has to be passed at the 
present time if it is going to be passed. I wish the gentle- 
man would accept my word for it. 

Mr. COLLINS. If the gentleman will say that he knows 
that as a fact, all right. 

Mr. MAAS. I know those to be the facts, and can assure 
the gentleman that they are the facts. 

Mr. COLLINS. Mr. Speaker, I withdraw the reservation 
of objection. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I examined this bill, and, for reasons similar to those 
that actuated the gentleman from Mississippi, I was unable 
to see where there was any negligence on the part of the 
Government. I had objected to a bill introduced by the 
gentleman from Ohio [Mr. CasLe], where a woman had 
slipped down some icy steps, and the condition of the steps 
was not the fault of the Government at all. If the gentle- 
man says that the building was defective, so that the drain 
did not carry off the water and that the water dripping from 
the roof froze on the steps and the accident was occasioned 
by that condition and directly traceable to the negligence of 
the Government, I shall withdraw my reservation of ob- 
jection. 

Mr. MAAS. 
facts. 

Mr. STAFFORD. Mr. Speaker, I withdraw my reservation 
of objection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. Without objection, the Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: “ That 
the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Mrs. Lawrence Chlebek the sum of 
$500 in full settlement of all claims against the Government of 
the United States for injuries suffered and expenses incurred as 
a result of an accident in the United States customhouse build- 
ing, St. Paul, Minn.: Provided, That no part of the amount appro- 
priated in this act in excess of 10 per cent thereof shall be paid 
or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with 
said claim. It shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum of the 
amount appropriated in this act in excess of 10 per cent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be deemed guilty of a mis- 


demeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 


I know the facts. 


I assure the gentleman that those are the 


The SPEAKER pro tempore. The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed to; and the bill as 
amended was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 


MAJ. THOMAS J. BERRY 


The Clerk called the next bill, H. R. 8585, for the relief 
of Maj. Thomas J. Berry. 
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Mr. STAFFORD. Mr. Speaker, I reserve the right to 
object. I have difficulty in bringing myself to favor this 
bill. The department sets out that this officer could have 
had the services of the regularly constituted attorneys con- 
nected with the Military Establishment, but did not avail 
himself of their services. He employed private attorneys. 
In the case of hospitalization, where an officer connected 
with the Army goes outside of the service for medical treat- 
ment, we do not recognize the obligation. 

Mr. SCHAFER of Wisconsin. In the case of hospitaliza- 
tion of a World War veteran, if the veteran obtained private 
dental or medical treatment for a service-connected disability 
or disease and submitted evidence to the bureau that he 
had no knowledge that he could have received said treat- 
ment of that kind from the Government he is reimbursed by 
the Veterans’ Bureau. I carefully considered this bill as 
chairman of a Claims Committee subcommittee and the file 
that I had before me was an inch thick. 

What struck me as remarkable was that in view of the 
extensive legal services rendered there was such a small 
bill rendered for the same. It would be wonderful if all of 
the beneficiaries of these claims bills would be able to obtain 
legal service at as low a cost as Major Berry. This major 
was a new man in the service. He was an able, experienced 
doctor. The evidence indicated that a great injustice had 
been done him in bringing these many suits. He was dragged 
halfway across the continent on several occasions to appear 
in court, and he had to be defended by counsel. It seems 
regrettable that he was subjected to all of this expense, par- 
ticularly in view of the fact that the testimony indicated 
that he had done the best possible thing for the soldier who 
died, and had done the best possible thing for thousands of 
other soldiers in camp, in trying to protect them from con- 
tracting a contagious disease. 

Mr. BRAND of Ohio. Mr. Speaker, will the gentleman 
yield? 

Mr. STAFFORD. Yes. 

Mr. BRAND of Ohio. I just want to say to the gentleman 
that the reason for the small fee is that it comes from the 
office of Gen. J. Warren Keifer, of Springfield, Ohio, who is 
a former Speaker of this House. 

Mr. STAFFORD. I may say without any reflection upon 
the life and character of that rugged old stalwart Re- 
publican, J. Warren Keifer, even though he hails from the 
State of Ohio, that many a time in the good old days in the 
late evening hours, but before midnight, at Gerstenberg’s, 
on Pennsylvania Avenue near Fourteenth Street, he and I 
after a hard day’s work regaled ourselves with a glass of 
beer and a sandwich. That is a life that has passed from 
the scene, I fear, forever. 

{r. KNUTSON. The gentleman is too pessimistic. 

Mr. STAFFORD. General Keifer is still living, and I say 
God bless that old Republican war horse. I withdraw the 
reservation of objection. 

Mr. BRAND of Ohio. And he is 94 years old. 

Mr. COCHRAN of Missouri. And was the beer served in 
a glass in those days or in steins? 

Mr. STAFFORD. Oh, we had the privilege of having it 
either way. 

Mr. BACHMANN. I demand the regular order. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, the sum of $543.42 to 
Maj. Thomas J. Berry, commanding Companies C and D, Third 
Ohio Infantry, to reimburse him for expenses incurred in defend- 
ing himself in suits instituted by relatives of Pvt. Seymour M. 
Sprouse, of Company C, Third Ohio Infantry. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

CHARLES E. REYBURN 

The Clerk called the next bill, H. R. 8991, for the relief 
of Charles E. Reyburn. 

Mr. PATTERSON. I object. 
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Mr. HALL of Indiana. Will the gentleman reserve his 
objection? 

Mr. PATTERSON. Yes; I will reserve the objection. 

Mr. HALL of Indiana. Mr. Chairman, this is a bill that 
has unusual merit, seeking to bring Mr. Reyburn under the 
United States Employees’ Compensation Commission. He 
was injured in 1916, just eight months before the act became 
a law, which would have helped him out. Of course, he 
received certain benefits that were granted at that time, but 


eight months after this accident Congress recognized that | 


the compensation to which he was entitled at that time was 
not sufficient, and passed the act. Mr. Reyburn has been 
suffering ever since that time, and the doctors have said he 


can not be cured. He lost everything he had trying to cure | 
himself. Now, after 14 years, we are seeking to give him the | 


benefit which the Government would have given him if he 
had been injured eight months later. 

Mr. PATTERSON. Let me say to my good friend from 
Indiana [Mr. Hat] I realize there is some merit in a great 
many of these cases, but the policy of the committee has 
been to object to this class of cases. 

Mr. HALL of Indiana. Well, perhaps the policy is wrong. 
Just because we have not seen fit to pass an act that would 
bring everybody under this is no reason why meritorious 
cases should be objected to. 

Mr. CAMPBELL of Iowa. Will the gentleman yield? 

Mr. HALL of Indiana. I yield. 

Mr. CAMPBELL of Iowa. Directing my remarks to the 
gentleman from Alabama [Mr. Patterson], I am interested 
in this bill for the reason that I have a bill very much like it 
following. I suppose that every Member of the House is 
to be treated exactly alike. I take it the gentleman from 
Wisconsin (Mr. Strarrorp], the gentleman from Mississippi 
(Mr. Cotiins], and the gentleman from Alabama (Mr. Part- 
TERSON] expect to treat all gentlemen alike. 

Mr. PATTERSON. Personally, speaking for myself, and 
I think the other gentlemen, too; yes, sir. 

Mr. CAMPBELL of Iowa. I have looked up the record to 
find out if there was anyone who was receiving the benefit 
that is prescribed by this bill. Congressmen have come in 
here for their constituents and had the same class of bill, 
and those constituents are enjoying the benefits of that law 
under the same conditions that exist with regard to this 
bill and in my bill which is to follow. If the gentleman 
will look up the record, he will find there are on the rolls 
now the same class of cases that this bill prescribes. 

Mr. PATTERSON. Let me say to my good friend from 
Iowa (Mr. CampsBe.L] that personally I have not objected to 
a single one of these bills yet, but there were a dozen or 
more of these bills objected to on the last evening we con- 
sidered the Private Calendar. 

Mr. CAMPBELL of Iowa. Then how does it come that 
bills of the same character have been passed and others have 
not? 

Mr. PATTERSON. I did not object to any of them. 

Mr. CAMPBELL of Iowa. I will ask the gentleman from 
Alabama [Mr. Patterson] if he will say that none of these 
bills while he has been objecting have been passed? 

Mr. PATTERSON. I think quite a few of them have been 
passed before last Friday, but since that time none has been 
passed 


Mr. CAMPBELL of Iowa. Well, I called up the commis- 
sion to find out. Those men had been placed on the com- 
pensation rolls. 

Mr. BLANTON. Will the gentleman yield? 


Mr. CAMPBELL of Iowa. I yield. 

Mr. BLANTON. Does not the gentleman from Alabama 
(Mr. Patterson] believe that when men have worked up 
their cases in the manner in which the gentleman from 
Indiana (Mr. Hatt] and the gentleman from Iowa [Mr. 
CAMPBELL] have prepared their cases and have presented 
them so ably before the House, we should make an excep- 
tion and let those two bills go by? They do know some- 
thing about their bills, and they have been able to tell us 
about the merits of them. They have fairly presented their 
cases, 
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Mr. PATTERSON. May I ask the gentleman from In- 
diana (Mr. Hat.) one other question? Did this man pay 
for his own medical treatment? 

Mr. HALL of Indiana. Of course, at that time he re- 
ceived one year’s salary, which amounted to $1,700, and he 
received half of the next year’s salary. Yes: he paid for 
his doctors’ bills, and he has been paying bills in the hos- 
pital ever since. 

Mr. PATTERSON. Since there has been so many of these 
bills objected to recently, I feel we must have some kind of 
a policy on such bills. I did not start that policy, but since 
this strong administration man from Texas, who has been 
so enthusiastically following the Secretary of the Treasury 
and his recommendations, delivered that pointed blow that 
was aimed at me, and also on account of the earnest plead- 
ings of my good friend from Iowa and my good friend from 
Indiana, it looks as if I will have to withdraw my objection 
if some other member of the committee does not object. 

Mr. BACHMANN. If the gentleman withdraws his objec- 
tion I will be compelled to object. 

Mr. COLLINS. Mr. Speaker, I object. 

MARGARET V. PEARSON 

The Clerk called the next bill, H. R. 10888, for the relief 
of Margaret V. Pearson. 

There being no objection, the Clerk read the bill as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Margaret V. Pearson, 
widow of Lieut. Col. Samuel B. Pearson, deceased, the sum of 
$169.05, being 18 days’ retired pay for the period from October 1, 
1929, to October 18, 1929, which was due Colonel Pearson at the 
date of his death. 


Mr. COLLINS. Mr. Speaker, I move to strike out the last 
word. I want to ask the gentleman from California [Mr. 
Barsour] why this bill carries $169.05, when the report 
indicates that it ought to carry only $20.72? 

Mr. BARBOUR. The amount due the estate is $169.05. 
The War Department was claiming a set-off of $148 on ac- 
count of payments that were not validated in the act of 
July 3, 1926. 

Mr. COLLINS. The War Department indicates that this 
bill ought to be for $20.72 rather than $169.05. 

Mr. BARBOUR. It would have been if the payments were 
not validated, but the gentleman from Mississippi will re- 
member that we passed the act of July 3, 1926, validating all 
payments of this kind up to July 2, 1921. July 2, 1921, came 
in the middle of the period of these payments and validated 
part of them, but the rest of them were beyond that date. 
This law permitted the War Department to treat these sub- 
sequent payments the same as those that were validated. 

Mr. COLLINS. It is a small amount. 

Mr. BARBOUR. The chairman of the committee has a 
letter from the War Department recommending that it be 
paid. 

The pro forma amendment was withdrawn. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

FRITZ ZO).LER 

The Clerk called the next bill, H. R. 11189, for the relief 
of Pritz Zoller. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, it seems the committee is granting a rather large sum 
to a man for a broken leg. Five thousand dollars is as 
much as the committee has in many instances allowed in 
death claims. 

Mr. IRWIN. I think the gentleman will agree with me 
that many of these injury cases are worth more than when 
a man is killed. In this case the man has a leg that is 
an inch and a half or two inches shorter than it should 
be, and I think he is entitled to more than if he had been 
killed outright. That is the attitude the committee took 
with respect to this bill. Both bones of the leg of this man 
were broken; the bones protruded through the flesh and the 
leg could not be properly set, so that the leg is now an inch 
and a half or two inches shorter than it should be. That 
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man is a cripple for life and will be compelled to go around 
with a crutch all his life. So the committee felt that $5,000 
would not be too much. 

Mr. BLANTON. I do not know whether the gentleman 
ever played football, but I did. I have had one of my legs 
broken in three places. I can tell when bad weather is 
coming; it is a barometer for bad weather, but it does not 
stop me from attending the sessions of Congress. 

Mr. IRWIN. I would like to ask the gentleman from 
Texas if both bones were protruding through the flesh when 
he had his leg broken? 

Mr. BLANTON. About the worst thing that happened 
to me was that after I had been on crutches for two months 
and was walking down the stairs of the university watching 
a fellow who was walking with my girl I fell and broke my 
leg over again. [Laughter.] Then for three more months 
that fellow walked with my girl when I was on crutches. 

Mr. IRWIN. The gentleman should have been attending 
to his business. 

Mr. BLANTON. I think this is too much for a broken leg, 
and it is setting a bad precedent. The committee has 
allowed as little as $3,500 for death cases. 

Mr. COCHRAN of Missouri. What will the gentleman 
offer? 

Mr. BLANTON. I do not think we ought to set that high 
a price for a broken leg, and I think this amount should be 
reduced to at least $2,500. 

Mr. IRWIN. I want to say that the committee considered 
this particular bill very carefully. 

Mr. BLANTON. There is no question but what he ought 
to be paid something, although the Government is not law- 
fully bound. This is a gratuitous payment on the part of 
the Government because the Government is not bound for 
torts. These Army truck drivers ought to be more careful 
than to be forever injuring people. 

Mr. IRWIN. I think the gentleman is right in that. 

Mr. BLANTON. So that the committee may consider 
some proper sum, I think that for the present we ought to 
object to this bill. 

Mr. IRWIN. What amount would the gentleman suggest? 

Mr. BLANTON. Does the House believe with me that 
$2,500 is enough for a broken leg? 

Mr. COLE. Make it $3,000. 

Mr. IRWIN. I will accept a reasonable amount. 

Mr. BLANTON. Would the gentleman object to having 
it reduced to $2,500? If my colleagues will stand with me on 
that amount I shall not object to the bill. With that under- 
standing, Mr. Speaker, I shall not object. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized to pay out of any money in the Treasury 
not otherwise appropriated, to Fritz Zoller the sum of $10,000 in 
full settlement of all injuries suffered and expenses incurred as a 
result of a collision between a United States Army Government 
truck in the city of San Antonio, Bexar County, Tex., on August 
21, 1925. 

With the following committee amendments: 


In line 5, strike out “$10,000” and insert “ $5,000.” 

In line 6, after the word “all” insert “claims against the Gov- 
ernment resulting from.” 

After the figures in line 10 insert the following: 

“ Provided, That no part of the amount appropriated in this 
act in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereot on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


Mr. BLANTON. Mr. Speaker, I offer an amendment. 
line 6, on page 1, strike out “ $5,000 ” and insert “ $2,500.” 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLantron to the committee amend- 
ment: In line 6, strike out the sign and figures “$5,000” and 
insert in lieu thereof the sign and figures “ $2,500.” 


In 
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The amendment to the committee amendment was 
agreed to. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


OSCAR R. HAHNEL 

The Clerk called the next bill, S. 2811, for the relief of 
Oscar R. Hahnel. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, I would like to inquire of the chairman of the com- 
mittee why the amount was increased from $150 to $981.02? 

Mr. IRWIN. I will say to the gentleman from West Vir- 
ginia that the car was literally ruined, and being an almost 
new car, the committee thought he ought to get not only 
$150 for damages, but also something on the price of the 
car, and that is the reason we put in this amount. 

Mr. BACHMANN. The committee was certainly very 
kind in that connection, because, as I read the report in 
the case, I do not think there is any evidence upon which 
to increase the amount to the figure that the committee 
has put in. 

Mr. STAFFORD. I would like to know the basis for the 
statement of the chairman that this was a new car. As I 
recall the report, the car was about three years old. 

Mr. IRWIN. I did not mean a brand new car, but a car 
that was practically new. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BACHMANN. Yes. 

Mr. BLANTON. Do our friends in another body, when 
they are introducing these bills, often overlook a bet of 
this kind and ask for only $150 when the damage is $900? 
They only asked for $150 when the bill was first introduced, 
but when this bill passed the Senate they raised the ante 
up to $981.02. 

Mr. IRWIN. The bill was originally introduced in the 
Senate for this amount and was amended over there. 

Mr. BLANTON. It was introduced for $150 and amended 
and passed by the committee at $981.02. 

Mr. BACHMANN. The Senate bill was for $150, but this 
committee raised it before they passed on it. 

Mr. WHITE rose. 

Mr. BLANTON. I overlooked the fact that we had our 
distinguished Senator elect present. I yield to him. 

Mr. WHITE. Mr. Chairman, the facts in this case are 
that this was a comparatively new car, and it was smashed 
almost completely to pieces. 

Mr. BLANTON. What kind of car? 

Mr. WHITE. A Reo touring car, I believe. Because of 
the accident the man paid out in cash approximately $300, 
and there was an estimate that, to put the car in the condi- 
tion in which it was at the time of the accident, would re- 
quire an expenditure of approximately $677 more, making 
the amount of $981, for which the bill was reported by the 
committee. I appreciate we are very near the close of the 
session and I am filled with the spirit of compromise, I will 
say to the gentleman. 

Mr. BACHMANN. Will the Senator elect permit me to 
suggest that the board in this case recommended $500 as a 
fair, just, and equitable settlement of this case? Why the 
Senate cut it down to $150 I do not know, but I think this 
bill ought to be amended, reducing the amount to $500, in 
accordance with the finding of the board that investigated 
the matter for the War Department. 

Mr. BLANTON. The gentleman will accept that, I am 
sure. 

Mr. WHITE. I think the gentleman from Texas is right, 
I accept it very reluctantly. 

Mr. BACHMANN. If the gentleman from Maine agrees to 
the reduction, I have no objection. 

Mr. WHITE. I agree to accept the reduction. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Oscar R. Hahnel, the 
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sum of $150, in full settlement of all claims the Govern- 
ment for damages to his automobile caused by a collision with an 
Army truck near Bretton Woods, N. H., om August 10, 1927. 

With the following committee amendment: 

Line 6, strike out “$150” and insert “ $981.02.” 


Mr. BACHMANN. Mr. Speaker, I offer an amendment to 
the committee amendment. 

The Clerk read as follows: 

Amendment by Mr. BACHMANN: Line 6, strike out “ $981.02” and 
insert in lieu thereof “ $500.” 

The amendment to the committee amendment was 
agreed to. 

The bill, as amended, was ordered to be read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


JEANNETTE WEIR 


The Clerk called the next bill on the Private Calendar, 
H. R. 778, for the relief of Jeannette Weir. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, the gentleman from Missouri will not object to having 
included the usual provision with respect to attorneys’ fees? 

Mr. COCHRAN of Missouri. Really, I thought the gen- 
tleman was going to get up and ask that this sum be 
restored to $5,000, the amount in the bill originally. 

Mr. BLANTON. No; I think the sum is all right. 

Mr. COCHRAN of Missouri. I am perfectly willing and 
anxious to have a limitation as to attorneys’ fees that no 
one shall receive one cent of the money appropriated but the 
injured child. 

Mr. BLANTON. Mr. Speaker, I am surprised that the 
gentleman from Wisconsin {Mr. Scnarer! should bring into 
this House a bill of this character without the usual limita- 
tion with respect to attorneys’ fees. The gentleman re- 
ported this bill and it comes on this floor from his hands, 
and it is improperly drawn and he ought to be more careful 
in presenting such bills on the floor. 

Mr. SCHAFER of Wisconsin. I will say to the gentleman 
that I intended to offer the usual attorneys’ fees provision 
in this case. Perhaps it was not incorporated in the bill 
through a stenographic inadvertence. If you have about 
125 letters coming into your office every day and also had to 
spend many hours on claims bills as a member of the Claims 
Committee, you are very liable to make a mistake. Even if 
it were not a stenographic inadvertence, the gentleman from 
Wisconsin will admit that he is not a Member who is right 
all the time and never makes mistakes. 

Mr. BLANTON. I think the gentleman ought to be for- 
given. 

Mr. SCHAFER of Wisconsin. I am glad the gentleman 
is not going to object. 

Mr. PATTERSON. Mr. Speaker, reserving the right to 
object, I want to say in respect to this bill that I notice 
there is $1,000 allowed, and I believe we are doing the right 
thing, and I am not going to offer any amendment; but if 
this child had been hurt by some private corporation they 
would have gotten more than $5,000, because this is a just 
claim. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I do not like 
that statement to go unchallenged. I think, in view of all 
the evidence in the case, this is a liberal settlement. There 
are certain equities in the case, such as contributory negli- 
gence, and, as the chairman of the subcommittee recom- 
mending the bill with the amount carried, I resent the 
author of the bill indicating that $5,000 should have been 
recommended. If the gentleman does not want to take the 
$1,000 that the Claims Committee has recommended at my 
suggestion, I will object to the consideration of the bill 
myself. 

Mr. PATTERSON. Let me say to my good friend from 
Wisconsin, who is always industrious and energetic, that 
the gentleman did not really mean it but made the state- 
ment because the child was seriously injured, and we may 
not be taking into consideration some slight negligence. 

Mr. SCHAPER of Wisconsin. Perhaps the gentleman 
from Wisconsin would have been more liberal if it had not 


been for this invisible array of conscientious objectors. 
(Laughter.] 

Mr. STAFFORD. I certainly approve of the position of 
my colleague because there was evidence of tributary neg- 
ligence. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 


to Jeanette Weir for injuries sustained by being struck by a United 
States mail truck January 4, 1922. 


With the following committee amendment: 

In line 5, strike out “ $5,000" and insert in lieu thereof “ $1,000 
in full settlement of all claims against the Government of the 
United States.” 

The committee amendment was agreed to. 

Mr. BLANTON. Mr. Speaker, I offer the following amend- 
ment: 

The Clerk read as follows: 


Add at the end of the bill the following: 

“ Provided, That no part of the amount appropriated in this 
act in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, cn account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I offer the 
following amendment as a substitute to the amendment 
offered by the gentleman from Texas. 

The Clerk read as follows: 

Provided, That no part of the amount appropriated in this act 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000. 


Mr. BLANTON. Mr. Speaker, I do not think it would be a 
wise policy to adopt an amendment of this kind that would 
do away with all attorney fees. I do not know that there 
were any attorney in this case. To single out this case and 
say that no fee shall be paid anybody seems to me is not 
wise. 

I do not know anything about the method of the prepara- 
tion in this case. There might have been an honest attorney. 
There are honest attorneys. Attorneys are like any other 
class of men, they are, in the main, honest. There are some 
black sheep among them, just as there are among the class 
of preachers or doctors or among legislators, even. You 
might find a black sheep here and there in all classes of men, 
but in the main, they are honest. There might have been 
an honest attorney who has done work for “his poor widow, 
the mother of the child. 

Mr. COCHRAN of Missouri. I want to say that there was 
an honest attorney in the case, the author of this bill, and 
he hopes that the amendment of the gentleman from 
Wisconsin will be accepted. 

Mr. BLANTON. Well, this amendment would be a reflec- 
tion on_ the gentleman, and it is a reflection on all such bills 
passed by Congress. We have a regular attorney-fee clause, 
and it is proper to have a regular clause to say that no fee 
shall be allowed above a certain per cent. It is a reflection 
on the gentleman and a reflection upon his constituent. I 
do not think the amendment ought to be adopted. 

Mr. COCHRAN of Missouri. The gentleman from Wis- 
consin offers this amendment at my request. 

The SPEAKER pro tempore. The question is on the 
amendment offered by the gentleman from Wisconsin as a 
substitute for the amendment of the gentleman from Texas. 
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The question was taken, and on a division (demanded by 
Mr. BLantTon) there were 37 ayes and 7 noes. 

So the amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


HENRY W. SUBLET 


The Clerk called the next bill, H. R. 3174, for the relief 
of Henry W. Sublet. 

Mr. BACHMANN. Mr. Speaker, I reserve the right to 
object. As I understand this case, the claimant was a 
deputy marshal back in 1905, and one night when he was 
going home some one, he does not know whom, fired upon 
him and he was shot in the arm and his hand was mutilated. 
I can not see what connection there is that makes the 
Government liable for this injury. It did not occur in the 
performance of his duty as a deputy marshal. Where is 
the responsibility on the part of the Government? 

Mr. GLOVER. If the gentleman will read the affidavit 
of Mr. Colbert, the marshal, he will see where it is, and 
also the affidavit signed by Mr. Sublet himself. He says he 
was an important witness. They had a clan down there that 
was stealing cattle and they were also selling liquor without 
having paid a liquor license. 

This man was selected because of his fitness by the depart- 
ment itself. He went up and rounded up a number of 
these people. He was an important witness. This occurred 
on the 30th day of August, and on the ist day of September 
he was to be an important witness against these people. Of 
course, he did not see the person who fired upon him, but 
he says they were those people that he was to testify against. 
The marshal’s testimony was taken here in Washington. 
He was with a Congressman here at that time. He says 


that Sublet was to be an important witness in this Govern- 
ment case, and that it is his opinion and always has been 
that it was on account of the fact that he had rounded up 


these people that he was shot. 

Mr. BACHMANN. I know the gentleman is a very val- 
uable Member of Congress and would not introduce a bill 
unless he thought it was an equitable claim, but I would 
like the gentleman to explain to the House under the facts 
in the report just how there was any responsibility of any 
kind on the part of the Government. 

Mr. GLOVER. Why not? He was acting for the Govern- 
ment. If he should not receive compensation in this case, 
in what kind of a case would the gentleman allow com- 
pensation? 

Mr. BACHMANN. I call the gentleman’s attention to the 
affidavit of Mr. Sublet himself. He said: 


I had arrested several persons for violating the liquor law and 
cattle thieving, and was a material witness against them also in 
a trial that was to be held in a short time after I was shot on the 
80th day of August, 1905. The guilty party, or the clan, waylaid 
me at night and attempted to kill me by shooting me with a gun 
in the body, and also shooting me in the left hand and wrist 
so that my left arm had to be taken off at the wrist joint. 


Here is your deputy marshal. He was going home at 
night, under his own statement, not on the business of the 
Government. He does not know who did it, and now he is 
asking the Government to pay him $1,000. 

Mr. SCHAFER of Wisconsin. The testimony before the 
committee shows that this man was a very patriotic, zealous 
enforcer of the liquor law. It also appears that due to the 
fact that he was faithfully performing his duty and was 
very zealous in chasing down a notorious ring of liquor oper- 
ators that they threatened to get him if he did not lay down 
on his job. He had courage, and he performed his duties. 
At first when I saw the word “clan” I suggested to the 
author of the bill that he ought to have his bill filed with 
the Ku Klux Klan, but he told me that the reference to 
clan was not to that particular klan but to a clan of law 
violators. 

Mr. BACHMANN. The gentleman from Wisconsin is a 
member of the Committee on Claims. I would like the gen- 
tleman to point out to the House where there is any just 
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claim against the Government in this case. If he will do so 
I shall not object. 

Mr. SCHAFER of Wisconsin. I did point it out to him, 
and if he had followed me he would have known. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. BACHMANN. Yes. 

Mr. BLANTON. I notice that the gentleman from Wis- 
consin [Mr. ScHarer] stated that this man was doing his 
duty in enforcing the liquor laws. 

Mr. SCHAFER of Wisconsin. Yes. 

Mr. BLANTON. I notice that the gentleman from Wis- 
consin has reduced his claim from $5,000 to $1,000 to cover 
his being shot in the body and having his hand amputated. 
Was the reduction made because of the business in which he 
was engaged? 

Mr. SCHAFER of Wisconsin. No; the reduction was made 
because of the very question which has been raised against 
the bill in its greatly reduced form, and because I could 
again see that line of invisible conscientious objectors. who 
would perhaps block any benefit whatever for this faithful 
public servant. 

The SPEAKER pro tempore. 

Mr. BACHMANN. I object. 


JUDD W. HULBERT 


The Clerk called the next bill, H. R. 7909, for the relief of 
Judd W. Hulbert. 

Mr. ARENTZ. Mr. Speaker, I reserve the right to object. 
In the first place, on page 2, beginning in line 9, there is 
something which has to do with the withholding or receiving 
of or the payment of money back in 1922, which was paid in 
a lump sum, This bill has nothing to do with a lump sum, 
in my opinion. I would like to have the gentleman from 
Ohio tell the committee how he is going to deduct the lump 
sum that has been paid. 

Mr. MORGAN. That is provided for in the bill. 

Mr. ARENTZ. There is no reason that I can see by the 
provisions of the bill how it will be paid. 

Mr. MORGAN. It will be deducted out of the accumu- 
lated sum that would be due him under the restoration of 
his compensation which was cut off. 

Mr. ARENTZ. But, if the man up to 1922 received $66 
a month, and it was agreed after he had made application 
that he should receive $2,000—— 

Mr. MORGAN. It is debatable whether that is true or 
not. I have investigated this case, and the best surgeons 
in the United States Army have examined this man—— 

Mr. COLLINS. Mr. Speaker, I object. 

Mr. MORGAN. Will the gentleman withhold his objec- 
tion a moment? 

Mr. DOXEY. Will the gentleman from Mississippi [Mr. 
Co.utns] state the ground,of his objection? 

Mr. COLLINS. I am objecting on the ground that this 
man has been compensated under the law and this is just 
another effort to get more. 

Mr. MORGAN. If the gentleman will observe, this error 
was committed on the part of Government surgeons. When 
the lump-sum settlement, so called, was made it was predi- 
cated on the belief of the surgeons who examined this man 
that he would recover, but instead of recovering he became 
a total disability case. Doctor Collins—in fact, three of the 
Army surgeons—— 

Mr. COLLINS. Is he related to Lawyer Collins? 

Mr. MORGAN. No. Doctor Collins, of the United States 
Public Health Service, Doctor Foley, and Doctor Leach, three 
of the most famous surgeons in the United States Army, 
examined this man, and, as the gentleman from Mississippi 
{Mr. Doxey] knows, they pronounced this a total disability 
case. If the United States Government is going to follow 
the practice that has been outlawed in the State of New 
York and the State of Ohio and many States in the Union— 
to obstruct ambulance-case lawyers for indemnity-insur- 
ance companies in settling cases that are contrary to the 
facts—then the gentleman’s objection is sound; but if he 
believes that a total disability case, wrongly diagnosed, 
should be be compensated, then the gentleman will agree 


Is there objection? 
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with the laws that prevail in those States that have com- | ism. He was the youngest of 12 sons. When the Civil War 


pensation laws. 

Mr. COLLINS. The trouble is the gentleman is trying to 
put words into my mouth that I am not disposed to want to 
use. This man accepted $2,500 in settlement of his claim. 
I think he ought to be bound by his agreement. 

Mr. MORGAN. In other words, if a man is injured in 
Government service—— 

Mr. COLLINS. It does not make any difference where he 
was injured. If he was injured and he settles with the 
Government or with a private corporation or a private indi- 
vidual, he ought to be bound by his settlement. I object. 

Mr. GREENWOOD. Will the gentleman reserve his objec- 
tion for a moment? 

Mr. COLLINS. I will. 

Mr. GREENWOOD. Did the man settle under a mistaken 
idea of his injuries? 

Mr. MORGAN. Absolutely. 

Mr. GREENWOOD. If he accepted that amount on the 
statement or suggestion of surgeons that he would recover 
and then he found out afterwards that he had accepted a 
settlement under a mistaken idea, would the gentleman be 
disposed to object to that claim? 

Mr. COLLINS. Oh, the man knew as much about his 
condition as the doctors. He knew what he was doing, and 
should be bound by his agreement. 


Mr. MORGAN. Oh, he is a feeble, helpless old man, an | 


object of charity. 
Mr. COLLINS. I object, Mr. Speaker. 


JOHN §S. STOTTS, DECEASED 


The Clerk called the next bill, H. R. 4536, for the relief 
of John 8S. Stotts, deceased. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 


soldiers John S. Stotts, deceased, who was a private in Company E, 
One hundred and twenty-second Regiment Ohio Volunteer In- 
fantry, shall hereafter be held and considered to have been honor- 
ably discharged from the military service of the United States as 
a private of said company and regiment on the 26th day of June, 
1865: Provided, That no bounty, back pay, pension, or allowance 
shall be held to have accrued prior to the passage of this act. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

Mr. COLE. Mr. Speaker, I do not want to delay the pro- 
ceedings to-night when many Members are anxious to have 
their bills considered, and so I ask leave to extend my re- 
marks at this point in the Recorp. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 

Mr. COLE. The life of John S. Stotts reads like a romance 
of the Civil War, and the prolonged efforts to restore his 
name to an honorable status in the military records illus- 
trates the delays and vicissitudes of legislation. The bill 
which has just been passed and which must now go to the 
Senate was introduced by me nearly seven years ago. Twice 
I have had to reintroduce it as cne Congress after another 
expired. The correspondence, personal and official, in my 
files is enough to fill a small volume. 

My efforts in behalf of this deceased soldier of the Civil 
War and his widow were not the first in this long record. 
Two of my predecessors—the Hon. Roberts G. Cousins and 
the late Hon. James W. Good, who died as Secretary of War, 
labored on what I have now succeeded in getting through 
the House. The late Senator William B. Allison, of Iowa, 
at one time lent his powerful influence to this legislation. 
All their efforts were defeated by the records in the War 
Department and by the inability, for one reason or another, 
to complete the chain of evidence required. 

In the meantime John S. Stotts himself died, now almost 
30 years ago. He died a disappointed man, because he could 
not obtain justice from the country he had served. 

John 8S. Stotts belonged to a Muskingum County, Ohio, 
family, a family of high standing, of industry, and patriot- 


| sent to Emory Hospital in Washington. 





broke out 5 of these 12 sons enlisted promptly and all of 
them served with distinction. John S. was not only the 
youngest of the sons but he was too young to be accepted into 
the service which he sought to enter. Determined as he was 
to take some part in the war, he became a drummer boy. A 
little later, probably by misrepresenting his age, under the 
name of Stillman Stotts, he became a private in Company G 
of the Eighty-sixth Ohio Volunteer Infantry. He was at 
that time barely 15 years of age. His enlistment was of Au- 
gust 7, 1863, and was for six months. At the expiration of 
that time, or on February 7, 1864, he received an honorable 
discharge. 

Not satisfied with that service, on June 7, 1864, he reenlisted 
as a private in Company E of the One hundred and twenty- 
second Ohio Volunteers. Two days after this enlistment he 
was engaged in fighting in the vicinity of Monocacy, Md. 
He was captured by the enemy, probably due to a leg wound 
which he had received. He made his escape and found his 
way to Baltimore. Later he was sent to rejoin his regiment, 
but in the turmoil of the fighting then in progress around 
the Danville, Va., railroad, he became attached to another 
fighting unit. He received a severe foot wound and he was 
His wound was so 
serious that there was no hope of his return to the service. 
Such men were then encouraged to return to their homes for 
recuperation. Young Stotts returned to Ohio on crutches. 
Records were badly kept, and it was afterwards impossible 
to trace his movements from them. It is not even known 
whether or not he received a furlough. He himself was 
young and thoughtless of the future when such records 
would be vital to establish his rights. 

When the time did come to rely on records they were 
missing. He was not enlisted in the unit with which he had 
fought.when he was wounded. The men he had fought with 
did not know him. There was no one to whom he could 
appeal. He spent time and money, and he traveled far in 
search of those who might have testified in his behalf. But 
in his old home in Muskingum he found doctors and others 


| who could supply the evidence to establish the fact that he 


returned there in July or August of 1864 on crutches. A 
Dr. Henry Decker recalled that he had treated him for a 
foot wound after gangrene had set in. He was not able to 
walk except with the aid of crutches. On those crutches he 
followed members of his family who had removed to Boone, 
Iowa. He was cared for by them and later he made his 
home in Marshalltown, Iowa, which is one of the principal 
cities in the district which I have the honor to represent in 
Congress. It was in Marshalltown that he established him- 
self and reared a family of children. 

In 1891, 27 years after he served in the war in which he 
was wounded, he filed an application for a pension under 
the act of 1890. It was then that he learned for the first 
time that “ deserter” had been entered in the records after 
his name. This entry was made because at the conclusion 
of the war he was not with his company when it was mus- 
tered out. All that he seems to have taken into considera- 
tion was the fact that the war was over and that he was by 
that fact released from the service. He was not alone in 
such carelessness. The realization that he was recorded as 
a deserter stunned him. Why should an enthusiastic young 
man who had received one honorable discharge and who 
had reenlisted to serve during the war, turn deserter when 
that war was almost over? 

He then made every effort to disprove the charge. Nothing 
could be found in the records to aid him. Far and wide he 
sought those who might aid him. It was a useless search. 
After many years he made an appeal to “ Major McKinley,” 
another Ohio soldier, who was then President of the United 
States. He made this appeal from New Castle, Colo., where 
he was then sojourning, in hope, I believe, of finding there 
some one who had known him in the war. 


I have searched for years— 


He wrote in this appeal to the President— 


to find some one who was with me at the time I was wounded 
during the Weldon Railroad expedition in 1864, but all are dead. 
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Further on in this pathetic appeal he said: 


I do not write to bother you with trivial things. It might appear 
so (trivial) to some men, but I know when Major McKinley, now 
President of the United States, looks upon a man who has a 
family growing up around him, having a charge of such a hideous 
nature (in fact, there is no crime with what I would as soon be 
charged as deserting flag and country), he will feel it is no small 
matter but blights the life of a whole family, and if untrue should 
be removed. * * * It is untrue. 


What reference was made of this appeal the records do 
not disclose, but we do know that before “ Major McKinley ” 
could help him solve this problem, the President was assassi- 
nated and John S. Stotts himself died. He left a wife and 
children in Marshalltown, Iowa. It was some time after this 
when Congressman Cousins interested himself in the matter 
of securing a pension for the widow. But the unfavorable 
military record of the deceased husband and father stood 
in the way. So long as the charge of desertion was in the 
records na application for a pension could lie. To remove 
that charge was not easy to do, stubborn as the War Depart- 
ment is as to the accuracy of its records, if not their 
infallibility. 

Many years later Congressman Good was interested in the 
case and made the same effort. The War Department re- 


mained stubborn on the records, and there was no evidence | 


available upon which those records could be corrected. 

In 1924, during a visit in Marshalltown, I learned of the 
plight in which the widow had been left, and of the blight 
on the family name so long as those records were not cor- 
rected. I became the more interested when I learned that 
her sons, following in the footsteps of a patriotic father, had 
tendered their services to their country in the World War. 
One of these sons, Ralph Stotts, was rejected for the service 
because of disabilities. Another son, Dr. A. F. Stotts, of 
Galesburg, Ill., was accepted and served in a medical unit 
of the Air Service. A third son, Thomas Stotts, of Marshall- 
town, was too old for service. 

The widowed mother lacked nothing that her sons could 
supply her with, but she had the pride of self-reliance, an 


inheritance of a fine past, and sought to support herself by 
such services as she could render her neighbors in the way 


of cooking and baking and sewing. I found no woman in 
Marshalltown more beloved or more highly esteemed among 
her neighbors than Mrs. Stotts. To me she was a gracious 
and even charming woman well along in years. She had to 
make no other appeal to me than her own personality. 

Upon my return to Washington that autumn I introduced 
a bill similar to the one that has now been passed. That 
was in 1924. I soon encountered the same difficulties that 
my predecessors had struggled against. Realizing that it 
would take some time—but not realizing that the time would 
be seven years—I introduced another bill, a private pension 
bill for Mrs. Stotts. I received at first little or no encourage- 
ment for the consideration of this bill. But in due time I 
was able to touch the hearts of those who pass on such biils 
in the committees. I based my plea on the fact that the 
deceased husband had received an honorable discharge for 
his first term of service. 

On these continued pleas the bill was passed and approved 
by President Coolidge, giving the widow $30 a month. She 
has drawn that amount every month since 1926, and I am 
glad to say that she is still living in the enjoyment of this 
aid from a country that her husband had served in his 
youth. But more than that money will be the completion of 
this legislation, for the honor of her family is more than 
money. 

For myself, I feel that nothing that I have been able to do 
as a Member of Congress, or that I may do hereafter, will 
give me more pleasure than the passage of this bill and its 
approval by President Hoover, for a righteous service to 
those who have served their country in its times of need is 
to me more than all else besides. 

CAPT. GUY L. HARTMAN 

The Clerk called the next bill, H. R. 9875, for the relief 
of Capt. Guy L. Hartman. 

Mr. STAFFORD. Reserving the right to object, as I read 
this bill, this claimant forfeited his bond without any real 
excuse. He jumped his money bail bond and went to Mexico, 
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Mr. RUTHERFORD. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. RUTHERFORD. Is that the only objection the gen- 
tleman has to the bill? 

Mr. STAFFORD. That is one of the objections. There 
is a further objection that there is no report from the At- 
torney General as to whether this money should be refunded. 

Mr. RUTHERFORD. I should like to explain this bill, 
because I think the committee is entitled to the benefit of 
the full facts. 

When this bill was introduced a subcommittee from the 
Committee on Claims, three of the best lawyers on the com- 
mittee, conducted a hearing for the purpose of preserving 
the testimony in this case, particularly of Captain Hartman, 
who was going to the Philippines at that time. This was a 
young man, reared down in North Carolina, who was really 
a carpenter by trade. His father had been in the con- 
tracting business, putting up distilleries where it was legal. 
These large distillers out West induced this man to come 
out there, with the assurance that he would be given work 
in the construction of a distillery. After he got out there 
they gave him nominal work on the inside of this distillery. 
Smith, Deal, and others colluded with certain revenue 
agents down there and defrauded the Government out of a 
tax of $1.10 a gallon on quite a number of gallons of liquor. 
The Government suspicioned that something was wrong and 
arrested all of the people connected with it, including this 
young man, Hartman. 

Bonds were assessed against them all at $20,000 each, 
and in order to make this bond this boy’s father practi- 
cally sacrificed everything he had in order to put securities 
in the hands of professional bondsmen in Kansas City to 
make this bond. When they were brought before the com- 
missioner and bond was assessed this young man went to 
Mexico with the view of disposing of holdings down there 
in order to pay this bond if it became necessary. When he 
reached Mexico he contracted fever and, knowing that he 
could not return on the day the commissioner had ordered 
him to return, he secured an affidavit from a physician and 
sent it to his lawyer in Kansas City, who in turn delivered 
it to the commissioner. 

If the gentleman will examine the report he will find that 
the commissioner later stated that this was probably so, but 
his recollection was that a telegram was sent instead of an 
affidavit. This young man was in Mexico; Pershing was 
making his expedition there and this young man joined his 
forces and offered his services as a scout in Mexico. Colonel 
Evans says this man acted as a scout there and that his 
services were most wonderful. 

Mr. STAFFORD. But he forfeited his bond; he was a 
criminal and his case was subsequently nolle prossed because 
of the fact that the bond had been forfeited. Now, he does 
not wish to abide by the settlement of his case and wishes to 
get the money back. 

Mr. RUTHERFORD. As I understand, a criminal bond 
is to produce a man when his trial comes up. While he was 
not there before the commissioner when this bond was for- 
feited he afterwards came from Mexico and surrendered 
himself. He was put in jail, and, therefore, answered the 
bond, after it had been forfeited. While he was in jail he 
tendered his services to the Government in order that this 
matter might be ferreted out, and as a result of his efforts 
and his testimony the Government actually brought into 
the United States Treasury over $150,000, recovered from 
these fellows who had swindled the Government. This was 
largely the result of his testimony. 

Mr. STAFFORD. One of the others settled by the pay- 
ment of $100,000 and his case was nolle prossed. 

Mr. RUTHERFORD. One hundred and fifty thousand 
dollars. 

Mr. STAFFORD. The report says $100,000. 

Mr. RUTHERFORD. This is an absolutely meritorious 
case. 

Mr. STAFFORD. I wish I could see it that way. 

Mr. RUTHERFORD. This man came back and sur- 

rendered himself, which, in good conscience, is a compliance 





1931 


with the bond, although he did not appear before the com- 
missioner on the day his trial was set. 

Mr. STAFFORD. But he was not punished, his bail bond 
was forfeited, and his case was nolle prossed because the 
bail bond was forfeited. 

Mr. RUTHERFORD. The Internal Revenue Commissioner, 
after investigating this case, said he was satisfied that this 
man was only technically guilty, and after he had rendered 
such valuable services to his Government in punishing these 
fellows and putting into the Treasury of the United States 
$150,000, the commissioner felt that the indictment should 
be nolle prossed. 


Mr. STAFFORD. I regret, but I will have to object. 
FIRST STATE BANK & TRUST CO., OF MISSION, TEX. 


The Clerk called the next bill, H. R. 1335, for the relief of 
the First State Bank & Trust Co., of Mission, Tex. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. Without objection, a Senate 
bill of the same import will be substituted for the House 
bill. 

There being no objection, the Clerk read the Senate bill 
(S. 3924), as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to redeem in favor of the 
First State Bank & Trust Co., of Mission, Tex., United States 
registered bond No. 89539 for $1,000 of the Third Liberty loan 414 
per cent per annum bonds of 1928, registered in the name of Alpha 
G. Decker, with interest from March 15, 1928, to September 15, 
1928, without presentation of the bond, said bond having been as- 
signed in blank by the registered payee and alleged to have been 
lost, stolen, or destroyed in the First State Bank & Trust Co., 
of Mission, Tex.: Provided, That the said bond shall not have been 
previously presented and paid: And provided further, That the 
said First State Bank & Trust Co. shall first file in the Treasury 
Department of the United States a bond in the penal sum of 
double the amount of the principal of the said bond and the 
final interest payable thereon September 15, 1928, in such form 
and with such surety or sureties as may be acceptable to the Sec- 
retary of the Treasury to indemnify and save harmless the 
United States from any loss on account of the bond hereinbefore 
described. 


The bill was ordered to be read a third time, was read the 


third time, and passed, and a motion to reconsider laid on 
the table. 


A similar House bill was laid on the table. 
HEDWIG GRASSMAN STEHN 


The Clerk called the next bill, H. R. 1709, for the relief of 
Hedwig Grassman Stehn. 
There being no objection, the bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Hedwig Grassman 
Stehn the sum of $15,000 for damages suffered by her by reason 
of being struck and seriously injured by the explosion of muni- 
tions on board the Amackassin. 


With the following committee amendments: 


In line 6, on page 1, strike out “ $15,000 for damages suffered by 
her by reason of being struck and seriously injured by the 
explosion of munitions on board the Amackassin,” and insert in 
lieu thereof “$5,000 in full settlement of all claims against the 
Government of the United States resulting from serious per- 
manent injuries due to the explosion of munitions on board the 
United States Government steam lighter Amackassin: Provided, 
That no part of the amount appropriated in this act in excess of 
5 per cent thereof shall be paid or delivered to or received by any 
agent or agents, attorney or attorneys, on account of services 
rendered in connection with said claim. It shall be unlawful 
for any agent or agents, attorney or attorneys, to exact, collect, 
withhold, or receive any sum of the amount appropriated in this 
act in excess of 5 per cent thereof on account of services rendered 
in connection with said claim, any contract to the contrary not- 
withstanding. Any person violating the provisions of this act 
shall be deemed guilty of a mi@lemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


At the end of the bill, insert the following proviso: 


Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys. on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
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trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to re- 
consider laid on the table. 

ARTHUR A. BURN, SR., AND J. K. RYLAND 

The Clerk called the next bill, H. R. 7175, for the relief 
of Arthur A. Burn, sr., and J. K. Ryland. 

Mr. STAFFORD. Mr. Speaker, I object. 

Mr. HARE. Will the gentleman withhold his objection? 

Mr. STAFFORD. I will. 

Mr. HARE. I would like to know what the gentleman's 
objection is. 

Mr. STAFFORD. He has already received compensation. 

Mr. HARE. No; he has not. The gentleman is mistaken, 
All of the compensation that has ever been received is de- 
ducted from the amount recommended by the Department 
of Commerce. The Director of the Coast and Geodetic 
Survey recommends the payment of this sum and the 
Secretary of Commerce recommends it. They all recom- 
mend it, and I can not see why there should be any objection 
to this bill. 

Mr. STAFFORD. The relatives have received the allow- 
ances which are allowed by law. 

Mr. HARE. No; they have not, neither one. 

Mr. STAFFORD. That is my note. 

Mr. BACHMANN. They have only received the funeral 
expenses, and so on. I intended to reserve the right to 
object in order to give the gentleman an opportunity to 
explain the bill, because on the face of it it would look as 
though there were no obligations on the part of the Govern- 
ment, but after going over it, I do not think there is any 
question but what this bill should be passed. 

Mr. GREENWOOD. I am somewhat familiar with the 
Geodetic Survey. They take young men or students during 
the vacation season and send them out to make these sur- 
veys. I presume this is a similar case. If they sent these 
young men out to sea in a ship that was not seaworthy, cer- 
tainly, under those circumstances, the Government ought to 
bear a reasonable compensation. 

Mr. BACHMANN. In this case they were under orders, 
and they went out to sea in a boat that was not seaworthy. 

Mr. GREENWOOD. These young men were sent out on 
a vessel that was not seaworthy and they had no knowledge 
as to whether the boat was seaworthy or not. They were 
under orders, as the gentleman from West Virginia sug- 
gested, and they had no recourse but to go out on the boat 
in the performance of their duties. 

Mr. HARE. These men were carried out there and did 
not go of their own accord, and they were in this skiff that 
was not seaworthy. The captain and the others escaped, 
but these two boys were drowned, and the director says 
that this was in the line of duty. 

Mr. STAFFORD. The report says “ Kate Elizabeth Burn 
married June 6, 1928, and compensation accordingly was 
discontinued that date.” 

Mr. HARE. That was a dependent sister on the part of 
one of these boys, and she received $98 compensation. This 
is in behalf of his father and in the case of the other man in 
behalf of his father and mother. They have not received 
anything. This bill has been recommended by everybody 
concerned. 

Mr. STAFFORD. 


Mr. Speaker, in view of the presenta- 
tion made by the gentleman from South Carolina and the 
position of my friend, the gentleman from West Virginia 
(Mr. Bacemann], I withdraw the reservation of objection. 

There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury of the United States not otherwise appropriated, to 
each Arthur A. Burn, sr., of Daufuskie Island, S. C., and J. K. 
Ryland, of Bermuda, Ala., father of Arthur A. Burn, jr., and J. B. 
Ryland, respectively, the sum of $10,000, the same being in full 
satisfaction of any claim they may have against the United States 
Government on account of the death of the said Arthur A. Burn, 





6330 


jr.. and J. B. Ryland as a result of having been sent to sea in an 
admittedly unseaworthy boat or skiff while employed in the United 
States Coast and Geodetic Survey near St. Petersburg, Fla., Febru- 
ary 3, 1926 

With the following committee amendment: 


On page 1, in line 6, strike out the words “each Arthur A. Burn, 
sr., Of Daufuskie Island, S. C., and J. K. Ryland, of Bermuda, Ala., 
father of Arthur A. Burn, jr., and J. B. Ryland, respectively, the 
sum of $10,000” and insert “Arthur A. Burn, sr., of Daufuskie 
Island, 8. C., the sum of $5,000; and to J. K. Ryland, of Bermuda, 
Ala., the sum of $4,246.06.” 

The committee amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the usual attorney's 
fee provision. 

The Clerk read as follows: 

Amendment by Mr. Starrorp: On page 2, after line 7, insert: 

“ Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
ef services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined in any sum not exceeding $1,000.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

G. CARROLL ROSS 


The Clerk called the next bill on the Private Calendar, 
H. R. 9526, for the relief of G. Carroll Ross. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to G. Carroll Ross, of 
the city of South Haven, Mich., the sum of $200 to reimburse him 
for money expended in payment of a fine levied against Captain 
Quickfall, master of the British steamship Errington-Dunford, on 
October 8, 1925, for violation of section 8 of the act of June 19, 
1886, as amended. 

The bill was ordered to be engrossed and read a third time 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 


BERNIS BRIEN 


The Clerk called the next bill on the Private Calendar, 
H. R. 10850, for the relief of Bernis Brien. 

Mr. BACHMANN. Mr. Speaker, reserving the right to 
object, I would like to have some explanation with reference 
to this bill. 

Mr. FITZGERALD. Mr. Speaker, I have known Bernis 
Brien substantially all his life. He is older than I am, and 
was a soldier in the Spanish-American War. I remember 
his first going to that war. He is partially disabled. He 
has little of this world’s goods. He was employed by the 
soldiers’ home and was given a position at the home where 
he could make some income. A man was put under him, 
and this man under him was named Harry Spreng. Harry 
Spreng never took a vacation, and Brien was made respon- 
sible for him. Brien gave a bond, paid for his own bond, 
and thought he had a position that would keep him. 

Mr. BACHMANN. And he paid the Hartford Insurance 
Co. every premium. 

Mr. FITZGERALD. Yes. 


This man Spreng was already 
an embezzler as was afterwards found out. 

The system and this man, Spreng, were foisted upon Brien. 
He had no more control over the employment of this man 
than a postmaster who also gives a bond to protect the 


Government against his own misconduct. This man re- 
ceived deposits from soldiers in the soldiers’ home and they 
had a system inaugurated there before Bernis Brien was 
made local treasurer, by which a card was given to the 
soldier who made a deposit of his money, and then they had 
a loose-leaf ledger with these cards to match what the 
soldier was given when he made a deposit. 

Mr. BACHMANN. I understand there was some subordi- 
nate under him who took the money. 
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Mr. FITZGERALD. Yes; and he has been sent to the 
penitentiary. 

Mr. BACHMANN. If the gentleman will let me interrupt, 
I have no objection on the merits of this case in so far as 
Bernis Brien is concerned, and if the bill were a bill to 
relieve him I would have no objection to it. 

Mr. FITZGERALD. That is it exactly. 

Mr. BACHMANN. But he paid the Hartford Insurance 
Co. a premium on a bond, and this bill secks to relieve the 
insurance company after they have collected the premium. 
The very purpose of giving the bond was to protect this 
account, and the very purpose of the insurance company in 
going on the bond was to collect the premium and I do not 
think we ought to relieve any insurance company after they 
have collected premiums on a bond. 

Mr. FITZGERALD. I am absolutely with the gentleman, 
but let me show you how this matter is not just as the gen- 
tleman thinks. This man gave his own bond for his own 
integrity, and he is the one who discovered this. His prede- 
cessor was in the same fix to the extent of $860, that had 
been stolen by this man who stole the leaves out of the 
ledger. 

Mr. BLANTON. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. BLANTON. This bookkeeper who was under the man 
who was bonded and who was responsible for the funds, was 
merely an employee there to assist him. 

Mr. FITZGERALD. And was foisted on this other man. 

Mr. BLANTON. This insurance company, as has been 
stated by the gentleman from West Virginia, is bonded and 
the bonding company is bound to make that $6,000 good. 

Mr. FITZGERALD. It is true that if they win the case 
they can make Brien pay. They can make the insurance 
company pay if they can get judgment against him. It ail 
depends on whether the court will hold Brien responsible. 

Mr. BLANTON. They will hold the insurance company. 

Mr. FITZGERALD. But this man is personally liable. 
This man Brien is going to be ruined because he is liable 
to the insurance company. 

Mr. BLANTON. The insurance company can not collect 
from him. 

Mr. FITZGERALD. They are only sureties for this man. 

Mr. BLANTON. I can see the force of the logic in the 
position taken by the gentleman from West Virginia. We 
ought not to relieve the insurance company after it has 
collected the premium. 

Mr. BACHMANN. Why require a bond of these men in 
the first place? 

Mr. FITZGERALD. This man must be honest, he has 
given the company a bond and he is liable for the money 
that was stolen by some one under him whom he had no 
say in putting in the position. 

Mr. BLANTON. How long ago did the defalcation occur? 

Mr. FITZGERALD. Four years. 

Mr. BLANTON. Has the statute of limitations 
against the insurance company? 

Mr. FITZGERALD. No. 

Mr. BLANTON. Why does he not bring suit against the 
insurance company? 

Mr. FITZGERALD. If judgment goes against him his 
property may be exhausted. 

Mr. BLANTON. Has he any property? 

Mr. FITZGERALD. He has a little property. 

Mr. BACHMANN. I understand that the claimant is 
without resources. I will say to the gentleman that I can not 
bring myself to relieve any insurance company that has 
collected a premium. It is not right, it is not equitable, and 
it is not just, and I must object. 

Mr. FITZGERALD. May I say this? 

SEVERAL MemsBeErs. Regular order! 

The SPEAKER pro tempore. The regular order is called 
for, and the Clerk will report the next bill. 

Mr. FITZGERALD. Mr. Speaker, I am going to have an 
opportunity to explain this or else there will be no further 
proceedings. 

Mr. COLLINS. Mr. Speaker, I object. 
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Mr. FITZGERALD. Then I will object to each and every 
bill that comes along, and you might as well understand 
that this is the end of the calendar. 

The SPEAKER pro tempore. The Clerk will report the 
next bill. 


REFUND BACK SALARIES DUE COLORED DIRECTORS OF THE SCHOOL 
SYSTEM OF THE DISTRICT OF COLUMBIA 


The Clerk read the title of the next bill on the Private 
Calendar, the bill H. R. 12158, authorizing the Secretary of 
the Treasury to refund to the so-called assistant directors 
in the public schools in the District of Columbia, 10-13, all 
that portion of their salaries erroneously and illegally de- 
ducted and withheld under the provisions of the act of June 
20, 1906. 

Mr. FITZGERALD. I object. 


STUART L. RITZ 


The Clerk called the next bill, H. R. 7943, for the relief 
of Stuart L. Ritz. 

Mr. FITZGERALD. I object. 

Mr. DE PRIEST. Mr. Speaker, I make the point of order 
that there is no quorum present. Let us stop this foolish- 
ness now. 

Mr. SOMERS of New York. Mr. Speaker, I move that 
the House do now adjourn. 

Mr. SWING. Mr. Speaker, I ask unanimous consent that 
the House stand in recess for 15 minutes. 

Mr. DE PRIEST. I withdraw the point of order. 

Mr. BOX. Mr. Speaker, I ask unanimous consent to pro- 
ceed for one minute. 

Mr. STAFFORD. Mr. Speaker, I think the gentleman 
from Texas ought to be accorded that privilege in view of 
the fact that he is the ranking Democratic Member. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. BOX. - Mr. Speaker, I want to suggest to my col- 
leagues that most ef us at times share these feelings of 
irritation, develop friction, and get out of humor. The 
strain of this work under prevailing conditions puts us on 
edge. but we are not helping each other nor expediting the 
transaction of this necessary business when we lose our 
temper and patience. I therefore suggest to my friends that 
they withdraw the point of no quorum and allow this work 
to go ahead. We generally do not strike the man we are 
striking at when we do these things. We are merely injuring 
some one or more persons having just claims. In the inter- 
est of peace and the transaction of this public business I 
make this suggestion. 


The SPEAKER pro tempore. The Clerk will report the | 


next bill. 

Mr. BACHMANN. Mr. Speaker, I ask unanimous consent 
that we return to the bill under consideration a few mo- 
ments ago, No. 939 on the calendar, H. R. 10850, the Bernis 
Brien bill, to which the gentleman from Ohio [Mr. Frrz- 
GERALD] was speaking, and that he be permitted to finish his 
statement with respect to that bill before any objection is 
made. I think he is entitled to make a fair, clear statement 
to the House. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from West Virginia? 

There was no objection. 

Mr. FITZGERALD. Mr. Speaker, no matter how much 
we may be irritated, there is one fundamental principle 
involved, and that is that the person who has taken the 
trouble to introduce a bill in good faith and press the evi- 
dence before a committee and cross all of the obstacles that 
must be crossed to reach this position should have the right 
to present that case before the House when it is being 
considered. If that can not be accorded, then there should 
be no further sessions of the House on the Private Cal- 
endar, because we may just as well abandon the whole 
thing. 

Mr. McKEOWN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. McKEOWN. As I understand it, the sureties in this 
case will have to make good to the insurance company. The 
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principal surety will have to make good to the insurance 
company? 

Mr. FITZGERALD. Absolutely. Bernis Brien has got to 
make this good if he is able, and it will hang over him all 
of his life unless he goes through bankruptcy. 

Mr. McKEOWN. The gentleman states the law correctly. 
No matter if he was insured and paid the premium, the in- 
surance company will advance the money, and if he does not 
pay, they will make him pay every month of the year. 

Mr. FITZGERALD. The gentleman knows that. I sym- 
pathize with the position of the gentleman from West Vir- 
ginia (Mr. BacHMANN] and with Mr. BLanron’s position. We 
do not want to relieve any insurance company of any kind. 

Mr. BLANTON. The gentleman’s statement has appealed 
to me very much because it seems that this man will be 
ruined if not granted relief. I call the attention of the 
gentleman from Mississippi [Mr. Cotiins] to this fact, that 
the Comptroller General, who is one of our most valuable 
public officials, and yet who is considered to be one of the 
hard-boiled Government officials, who passes on these claims, 
and who usually turns them down and gives an adverse re- 
port, when this matter was submitted to him did not make a 
recommendation against the bill, and when we find those 
facts present, there is some merit in the bill. 

Mr. COLE. I suggest that we let this bill go to the House 
and let us take a vote upon it. 

Mr. FITZGERALD. Oh, I do not.want to do that. If 
the gentleman from West Virginia |Mr. Bacnmann) feels 
that it is wrong, all right. I am not complaining against 
him. I would like to have him listen to me because this 
man is ruined whether he pays it or whether they get it 
over under his surety. 

Mr. SCHAFER of Wisconsin. Is it not a fact that the 
Claims Committee with a big majority sitting at that meet- 
ing spent considerable time considering the merits of this 
bill? 

Mr. FITZGERALD. My recollection is that the board of 
managers came down in regard to it. 

Mr. SCHAFER of Wisconsin. I am one member of the 
Committee on Claims that does not want to vote money out 
of the Treasury for the benefit of bonding companies that 
have made the people pay robbers’ interest, but I know from 
the facts in this case and the report from the Comptroller 
General that, if this bill is not enacted, it will ruin the man 
for whose benefit the bill was introduced. 

Mr. FITZGERALD. I stand with the gentleman from 
Wisconsin on that principle. 

Mr. BACHMANN. The report shows that this case is 
pending in the Federal court over there and it has never 
been decided. Why not be fair about this? 

If there is a judgment against this man in that court, I, 
as a Member of this House, will vote to relieve him and help 
him to be relieved; but we do not know whether or not 
the court is going to find him responsible in this case. He 
did not steal the money. It was a subordinate under him 
who took the money. In the first place, the case is pre- 
maturely here to relieve a man where a case is pending in 
the Federal court. 

Mr. FITZGERALD. I think the gentlemian means to be 
fair about it. 

Mr. BACHMANN. I agree with the gentleman about the 
relief principal in this case, because I do not believe he 
is responsible, but the other principal is there, the bonding 
company, seeking to be relieved here, and in addition the 
case is pending in the Federal court. 

Mr. FITZGERALD. But he has been discharged. He has 
lost his position. The money is gone. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield? 

Mr. FITZGERALD. I yield. 
| Mr. SCHAFER of Wisconsin. The gentleman from West 
| Virginia [Mr. BacuMann] is an able, efficient, and experi- 
| enced attorney, and he knows from evidence produced before 
the committee that there is not the ghost of a chance for 





the beneficiary under this bill to receive relief in that court 
action. ‘ 

Mr. BACHMANN. The gentleman has as many responsi- 
bilities as I have or any other Member of this House. If the 
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gentleman thinks, in justice and fairness, that the insurance 
company should be relieved here, I wid not make any objec- 
tion. 

Mr. FITZGERALD. 
insurance company. 
to be relieved. 

Mr. BACHMANN. That is what the gentleman is doing in 
this case, after they have collected a premium. If the gen- 
tleman from Ohio and the other Members of this House want 
to reimburse a bonding company that has collected a pre- 
mium, while the case is still pending in the Federal court, I 
will not make any objection, because I do not want to delay 
this calendar. 

Mr. COLE. Regular order Mr. Speaker. 

The SPEAKER pro tempore. Is there objection? 

Mr. COLLINS. Mr. Speaker, I object. 


ASSISTANT DIRECTORS IN 


I do not think this will relieve the 
I do not want the insurance company 


PUBLIC SCHOOLS OF THE DISTRICT OF 
COLUMBIA 

The Clerk called the next bill, H. R. 12158, authorizing the 
Secretary of the Treasury to refund to the so-called assistant 
directors in the public schools of the District of Columbia, 
divisions 10-13, all that portion of their salaries erroneously 
and illegally deducted and withheld under the provisions of 
the act of June 20, 1906. 

Mr. BLANTON. I object. 

Mr. DE PRIEST. I am satisfied the gentleman from Texas 
tion? 

Mr. BLANTON. Certainly. 

Mr. DE PRIEST. I am satisfied the genleman from Texas 
objected because he thinks the bill has not merit. 

Mr. BLANTON. My reasons for objection to this bill are 
these: This is a District matter, pertaining to District school- 
teachers in Washington. There is a committee for the Dis- 
trict of Columbia that grinds every week in the year when 
Congress is in session. They have a District day which 
comes up regularly, on which day they can bring their legis- 
lation before the House. 

Mr. DE PRIEST. This has been before the District 
Committee. 

Mr. BLANTON. They have so many opportunities for 
bringing their legislation here that I do not think we ought 
to take up the time of the House in disposing of District of 
Columbia legislation on Private Calendar day. 

Mr. HALL of Indiana. Will the gentleman yield? 

Mr. BLANTON. Certainly. 

Mr. HALL of Indiana. It is true that the District Commit- 
tee handled this bill. I happened to be on the subcommittee 
that investigated it thoroughly. We have only had perhaps 
one day during this session and during the long session the 
District of Columbia had only three hours. 

Mr. BLANTON. If that is the case, if they were not 
given their days in the long session, I shall not object. 

Mr. COLLINS. Mr. Speaker, I have this bill down for ob- 
jection. 

Mr. HALL of Indiana. 
objection? 

Mr. COLLINS. Oh, I think we have had enough discus- 
sion of it. 

Mr. HALL of Indiana. There has been no discussion of it. 

Mr. COLLINS. I will reserve the objection and allow a 
further explanation. 

Mr. DE PRIEST. I wish to state that from 1906 to 1924 
the negro directors of the schools in Washington were paid 
one salary and the white directors another salary. Under 
the law they are entitled to equal salaries. This bill equalizes 
the salaries as they should have been during that time. 
Upon the hearings the District Committee made every inves- 
tigation and reported the bill favorably. I am sure the 
gentleman would not keep these people from their just pay. 
If the gentleman will read the report thoroughly, I am sure 
he would not object. It goes back several years. I do not 
think the gentleman will make any objection if he reads the 
report carefully. 

Mr. HALL of Indiana. Will the gentleman yield? 

Mr. DE PRIEST. I yield. 


Will the gentleman reserve his 
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Mr. HALL of Indiana. It might also be added that it was 
never the intention of Congress when the act of 1906 was 
passed that there should be any difference in the salaries 
paid to colored teachers and to white teachers doing ex- 
actly the same work, but when the law was changed it was 
found that those who were designated as “assistant direc- 
tors” were the colored teachers and those who were desig- 
nated as “ directors of the schools ” were the white teachers, 
and the basis of the salary was different. 

Mr. COLLINS. I will withdraw the reservation of objec- 
tion. 


Mr. DE PRIEST. I thank the gentleman from Mississippi. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to refund and pay, out of 
any money in the Treasury not otherwise appropriated and statute 
of limitation notwithstanding, to the so-called assistant directors 
of primary instruction, kindergartens, physical culture, drawing, 
domestic science, domestic art, penmanship, music, and the super- 
visor of manual training, in the colored schools of the District of 
Columbia, divisions 10-13, or their legal representatives, the total 
sums set opposite their names and which represent that portion 
of salary erroneously, illegally, and unjustly deducted and with- 
held under the provisions of the act approved June 20, 1906, en- 
titled “An act to fix and regulate the salaries of teachers, school 
officers, and other employees of the Board of Education of the 
District of Columbia,” aggregating the total sum of $52,635. 

Pay to E. F. G. Marritt, director of primary instruction, the sum 
of $11,330, representing the entire portion of salary deducted and 
withheld. 

Pay to A. J. Turner, director of physical culture, the sum of 
$7,360, representing total amount deducted from salary. 

Pay to O. W. McDonald, supervisor of manual training, the sum 
of $7,185, representing total amount of salary deducted. 

Pay to Mrs. T. W. Hunster, widow of T. W. Hunster, director of 
drawing, the sum of $6,460, representing total amount deducted 
from salary. 

Pay to J. W. Shaw, director of domestic science, the sum of 
$5,810, representing the total amount deducted from salary. 

Pay to Eva Wilson (Clair), director of domestic art, the sum of 
$4,210, representing the total amount deducted from salary. 

Pay to N. T. Jackson (Meyers), director of kindergartens, the 
sum of $3,560, representing the total amount deducted from 
salary. 

Pay to C. E. Martin, director of penmanship, the sum of $2,860, 
representing the total amount deducted from salary. 

Pay to J. E. Wormley, director of music, the sum of $2,360, rep- 
resenting the total amount deducted from salary. 

Pay to I. Wormley, director of kindergartens, the sum of $1,500, 
representing the total amount deducted from salary. 

Mr. STAFFORD. Mr. Speaker, I offer an amendment, 
which I have sent to the desk. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Starrorp: At the end of the bill 
insert the following: 

“ Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


The amendment was agreed to. 

Mr. BLANTON. Mr. Speaker, I offer an amendment 
which I have sent to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BLANTON: On page 1, in line 6, after 
the word “ notwithstanding,” add the following: “and to be paid 
as other District of Columbia expenses are paid.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

STUART L. RITZ 


The Clerk called the next bill, H. R. 7943, for the relief 
of Stuart L. Ritz. 
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There being no objection, the bill was read as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Stuart L. Ritz, late of Company L, Second Regiment 
United States Infantry, shall hereafter be held and considered to 
have been honorably discharged from the military service of the 
United States on the — day of ——, 1899: Provided, That no 
bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 


With the following committee amendment: 

In line 8, after the word “the,” insert “22d,” and in the same 
line, after the word “of,” insert the word “ April.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed; and a motion to 
reconsider laid on the table. 


HENRY W. SUBLET 


Mr. GLOVER. Mr. Speaker, I ask unanimous consent to 
return to No. 931. I have talked with the gentleman who 
objected a moment ago. He wanted to be assured that 
the man was in the active discharge of his duty. I can 
assure the gentleman that he was. This man lives within 
6 miles of me, and this is a worthy claim or I would not have 
presented it. 

The SPEAKER pro tempore. The Chair does not think 
he should recognize a Member to return to a bill that has 
been objected to. 

Mr. GLOVER. That has been the custom, and it was 
agreed that we should go back to it. I ask unanimous con- 
sent to return, Mr. Speaker. 

The SPEAKER pro tempore. The Chair does not feel 
he should recognize the gentleman for that purpose at this 
time. 

Mr. GLOVER. Then, Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER pro tempore. The gentleman from Arkan- 
sas makes the point of order that there is no quorum present. 

Mr. GLOVER. Mr. Speaker, I will reserve that point for 
a moment. I believe that if the gentleman will refer to this 
affidavit he will find that it is proof that this man was in 
the active discharge of his duty. 

Mr. BACHMANN. Mr. Speaker, I told the gentleman 
from Arkansas that if he would assure the House that he 
knew this man was in the active discharge of his duty at the 
time of this happening I would not object. 

Mr. GLOVER. I say that is my information from a man 
I know personally. 

The SPEAKER pro tempore. The Chair will say to the 
gentleman from Arkansas that if he will renew his request 
at the close of the session the Chair will recognize him, but 
the Chair does not believe he should recognize the gentle- 
man at this time. 

Mr. TEMPLE. Mr. Speaker, if the Chair will recall what 
occurred in the House when the order was made for this 
evening session he will remember the question was asked as 
to whether it would be in order to ask to return to any bills 
back of the star. That point was settled, which implies that 
it is in order to return to bills not preceding the star. 

The SPEAKER pro tempore. The Chair does not think 
that order carries with it any implication whatever, and 
the Chair believes we will make better progress not to re- 
turn at this time to bills that have been objected to. The 
Chair has announced that he will recognize the gentleman 
from Arkansas before the House adjourns. 

Mr. GLOVER. Then I will withdraw my point of no 
quorum. 

JOHN HOLLY WILKIE 

The Clerk called the next bill, H. R. 819, for the relief of 
John Holly Wilkie. 

Mr. COLLINS. Mr. Speaker, I object. 

Mr. CHRISTGAU. Will the gentleman reserve his objec- 
tion? 

Mr. COLLINS. Yes. 

Mr. CHRISTGAU. This man was in active service and 
it happened that he was injured just before the compensa- 
tion law went into effect. He is an old man, and the fact 
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that he tried his best for years to get along without this 
compensation should certainly entitle him to some consid- 
eration when he appeals to the Government. I think this is 
a meritorious case. 

Mr. COLLINS. We have been objecting to this class of 
bills. 

Mr. CHRISTGAU. Were they of this type? 

Mr. COLLINS. Yes. We have been objecting to this type 
of bills, and I think we ought to treat them all alike. I 
object. 


M’ILWRAITH M’EACHARN’S LINE, PROPRIETARY (LTD.) 


The Clerk called the next bill, H. R. 11541, for the relief 
of McIlwraith McEacharn’s Line, Proprietary (Ltd.). 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


Mr. TEMPLE. Mr. Speaker, I ask unanimous consent 
that Senate bill 4120 be considered in lieu of the House bill. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 

The Senate bill was read, as follows: 


Be it enacted, etc., That the claim of MclIlwraith McEacharn's 
Line, Proprietary (Ltd.), against the United States for damages 
and loss alleged to have been sustained by it as a result of the 
collision between the U. 8S. 8S. MacDonough and the Australian 
coal barge Werfa, which occurred in Victoria Basin, Melbourne, 
Australia, on or about August 5, 1925, may be determined in a 
suit to be brought by the said claimant against the United States 
in the District Court of the United States for the Southern Dis- 
trict of New York, sitting as a court of admiralty and acting under 
the rules governing such court in admiralty cases, and that said 
court shall have jurisdiction to hear and determine such suit and 
to enter a judgment or decree for the amount of such damages, 
without interest, and costs, if any, as shall be found to be due 
against the United States in favor of the MclIlwraith McEacharn’'s 
Line, Proprietary (Ltd.), or against the McIlwraith McEacharn’s 
Line, Proprietary (Ltd.), in favor of the United States, sustained 
by reason of said collision, upon the same principles and measures 
of liability as in like cases in admiralty between private parties 
and with the same rights of appeal: Provided, That such notice 
of the suit shall be given to the Attorney General of the United 
States as may be provided by the order of the said court, and upon 
the receipt of such notice it shall be the duty of the Attorney 
General to cause the United States attorney in the district to 
appear and defend for the United States: Provided further, That 
such suit shall be brought and commenced within four months of 
the date of the approval of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

A similar House bill was laid on the table. 


NELSON M. HOLDERMAN 


The Clerk called the next bill, H. R. 654, for the relief of 
Nelson M. Holderman. 

Mr. BLANTON. Mr. Speaker, reserving the right to ob- 
ject, I want to call attention to the following statement 
made by the War Department: 

The War Department is consistently opposed to legislation of 
the type carried in this bill, which would single out an individual 
of a class for preferential treatment to the prejudice of others of 
that class who may be equally deserving. Captain Holderman is 
one of many officers who rendered distinguished service during 
the World War, and who became incapacitated for the perform- 
ance of active duty. He was placed on the retired list after less 
than nine years’ commissioned service with three-fourths of the 
pay of his grade at date of retirement. 

After careful investigation of this case, I can find no justifica- 
tion for extending to Captain Holderman any exceptional bene- 
fits which are denied to others who were disabled during the 
World War, and who have since been retired under the same con- 
ditions as Captain Holderman. 

Accordingly, I recommend that H. R. 15187 be not favorably 
considered by your committee, and be not enacted into law. 


That is signed by the Acting Secretary of War. 

Mr. WAINWRIGHT. I should be very glad to answer 
the gentleman, but I know the sponsor of the bill would 
prefer to engage in the colloquy. 

Mr. SWING. Mr. Speaker, the bill on which that report 
was written was stricken out by the committee, and the 
committee wrote its own bill. Their bill meets that report, 
at least to this extent, that it takes away any and all in- 
creases in pay or allowances. The committee did feel, how- 
ever, after an exhaustive review of the evidence which was 
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presented, that three officers were outstanding in the Lost 
Battalion, Colonel Whittlesey, Major McMurtry, and Captain 
Holderman. 

Mr. BLANTON. This man is retired on three-fourths pay. 
Will this bill give him any additional pay? 

Mr. SWING. Neither past, present, nor future. 

Mr. BLANTON. Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. STAFFORD. Mr. Speaker, I will have to object. 

Mr. ARENTZ. Will the gentleman state the grounds of 
his objection? 

Mr. STAFFORD. I will be glad to give my reasons. We 
are singling out for preferential rank certain persons in 
the Army, after they have been retired. You might make 
them generals. 

Mr. ARENTZ. Are we doing any more in this bill than 
to give this man a ribbon? I would object to the bill myself 
if it did any more than that. That is a fair question and it 
deserves an answer. 

Mr. STAFFORD. We are giving him rank. 

Mr.*ARENTZ. And a ribbon. That is all we are giving 
him. We are not giving him one dollar in the way of an 
increase. We are not giving him anything except a ribbon. 

Mr. BLANTON. You are allowing him to walk into some 
public function ahead of somebody else. 

Mr. ARENTZ. That is exactly the situation, and. he is 
entitled to that. 

Mr. SWING. May I direct the attention of the gentleman 
to the statement on page 2 of the report in which the War 
Department virtually says that but for the fact that this 
man was wounded three times on three successive days, 
and nectwithstanding the tremendous pain and handi- 
cap he was under, stayed with his troops until the engage- 
ment was ended and his troops were withdrawn, he would 
have recejved his promotion. He was sent to the hospital, 
where he had to remain for several months, and while he 
was in the hospital the other promotions were made. If he 
had been an effective—that is, if he had had the physical 
ability to qualify for the higher grade—he would have been 
promoted, but because he was physically disabled by the 
service and sacrifice he had just rendered, he could not 
physically qualify for promotion. 

Mr. STAFFORD. I was acquainted with that phase of 
the case. 

Mr. WAINWRIGHT. May I take issue with those who 
say that this bill gives this man the rank of major? By the 
form of the bill, which was carefully prepared in the Adju- 
tant General’s office, it does not do that. It does not pro- 
mote him as a retired officer. It simply promotes him on 
the record for the period that he was an emergency officer. 
As has been said by the gentleman from California, Colonel 
Whittlesey and Major McMurtry, the other two heroes who 
commanded the Lost Battalion—and of course, every man 
in that battalion was a hero—were promoted for their part 
in withstanding this siege. This man was severely wounded, 
while they were not wounded. 

Mr. STAFFORD. Then there is no question in this case 
that this man will not receive any emoluments now or 
hereafter by the passage of this act? 

Mr. WAINWRIGHT. I give the gentleman my most em- 
phatic, personal assurance to that effect; and it does not 
even carry him as a major on the present retired list. 
It simply gives him the satisfaction of knowing that he was 
promoted as he deserved to have been at the time his two 
confreres were promoted. 

Mr. STAFFORD. Could this bill be used as a precedent 
for a number of other cases? 

Mr. WAINWRIGHT. Not at all. The gentleman will see 
by the terms of the bill that he is promoted as of October 
9, 1918, the date the Lost Battalion was relieved, and then 
he is discharged from that rank at the time he ceased to 
be an emergency officer. It simply gives him this rank upon 
the record. 

Mr. STAFFORD. Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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Mr. COLLINS. Mr. Speaker, I think I am going to have 
to object to this bill. 

Mr. SWING. What is the gentleman’s objection? 

Mr. COLLINS. If we are going to begin this method of 
promotion, I think we should let every Army or naval off- 
cer step up to the table and take a slice of the pie. 

Mr. WAINWRIGHT. May I say to the gentleman from 
Mississippi that there was only one Lost Battalion, and it 
is not possible that this could occur in any other case. It 
does not give this man a cent in the way of any emolument. 

Mr. COLLINS. It will not be 10 days after the next 
session of Congress convenes before others will be coming 
here and asking the Congress to promote some officer who 
has pull. 

Mr. WAINWRIGHT. No; this bill simply gives this man 
the satisfaction of knowing that he is receiving exactly 
the same treatment as the other two men. 

Mr. SWING. If the gentleman will permit, there exists 
an obvious discrimination and the case was brought to my 
attention by this officer’s colleagues who served with him. 
They pointed out to me that the sacrifice of his physical 
being, by his injuries, gunshot wounds received on three suc- 
cessive days, which sent him to the hospital for months, 
made it impossible for him to pass the physical examination 
for major and this was the one thing which prevented him 
from having identically the same treatment that the others 
received. He does not ask for any money, but he does 
feel that the Government ought to recognize the fact that 
his services were of equal value to those of Major McMurtry 
and Lieutenant Colonel Whittlesey and that he should be 
given the same promotion but without pay. That is all 
that is asked in this bill. 

Mr. COLLINS. I have been consistently objecting to all 
congressional promotion bills. 

Mr. SWING. But they were bills that involved a burden 
upon the Treasury. There is not a dollar, there is not a 
penny, involved in this bill, either for the past or for the 
future or at any time. Its purpose is to do justice only 
by removing a discrimination. I trust the gentleman will 
not deny this man, one of the outstanding heroes of the 
World War. 

Nelson M. Holderman was one of the three outstanding 
officers in the Lost Battalion commanded by Lieut. Col. 
Charles W. Whittlesey. Capt. George McMurtry com- 
manded the left flank, while Captain Holderman com- 
manded the right flank. Captain Holderman, because of 
his unusual military record, was awarded the congressional 
medal of honor. He was also awarded silver star citation 
for act September 30, 1918; Italian croce di guerra; Bel- 
gian ordre de la couronne (officer); Belgian order of Leo- 
pold II (5th Cl.) (knight); croix de guerre, with gilt star 
(French); French Legion of Honor (chevalier). 

Mr. Holderman’s principal claim for consideration can be 
found in the statement of Lieut. Col. Charles W. Whittle- 
sey of October 6, 1920, to the Secretary of War, in which 
he said: 

He was wounded on October 4, on October 5, and again on Octo- 
ber 7. Throughout the entire period, suffering great pain and 
subjected to fire of every character, he continued personally to 
lead and encourage the officers and men under his command 
with unflinching courage and with distinguished success. He 
personally supervised the care of the wounded, repeatedly ex- 
posing himself to severe machine-gun and rifle fire for that 


purpose, and, after assistance arrived on the 8th of October, he 
led his men out of the position before permitting himself to be 
attended. 

During the entire period in which this detachment was sur- 
rounded by the enemy and cut off from food and supplies the 
work of two officers was conspicuous: Maj. George McMurtry 
(then captain), who commanded the Second Battalion, Three 
hundred and eighth Infantry, and acted as second in command 
of the entire detachment, and Captain Holderman. And the un- 
dersigned believes that the gallantry and initiative of these two 
officers was largely responsible for the successful defense of the 
position, and that the work of these officers was distinguished 
over and beyond that of the other members of the command, 
many of whom performed acts of signal bravery. Major Mc- 
Murtry has already been awarded the medal of honor, 


A great many letters and affidavits of former associates 
of Captain Holderman were filed with the committee which 
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prove the unquestioned fact that he was an officer not only 
with great courage but also with exceptional ability. He 
sacrificed himself for this country. I ask the passage of 
this bill as a just and merited recognition of his fine record 
and his outstanding accomplishments as a soldier and an 
officer. 

Mr. COLLINS. Mr. Speaker, I shall very reluctantly 
withdraw my reservation of objection. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That on and after March 17, 1926, Capt. 
Nelson M. Holderman, United States Army, retired, shall have the 


rank and receive the retired pay and allowances of a major on the 
retired list of the United States Army. 


With the following committee amendment: 


Page 1, strike out lines 3, 4, 5, and 6, and insert in lieu thereof 
the following: 


“That the President be, and he is hereby, authorized to issue to 
Nelson M. Holderman, now captain, United States Army, retired, 
a.commission as major of Infantry, United States Army, with rank 
from October 9, 1918, and an honorable discharge therefrom as 
of October 21, 1919, he having been regarded as ineligible for 
promotion to the grade of major due to physical disability incident 
to the service: Provided, That no pay or allowance shall accrue by 
reason of the passage of this act.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

NIAGARA FALLS 

Mr. DEMPSEY. Mr. Speaker, I ask unanimous consent 
to address the committee and speak out of order. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. DEMPSEY. A treaty for the beautification and pres- 
ervation of Niagara Falls was considered by the Senate Com- 
mittee on Foreign Relations two days since. It was reported 
adversely wholly through a misunderstanding both of the | 
facts and of the law. I want to state what those mistakes 


were. I ask unanimous consent to extend my remarks on | 
that question. 


The SPEAKER pro tempore 
objection? 

There was no objection. 

Mr. DEMPSEY. Mr. Speaker and colleagues, there has 
been pending before the Senate for two years a treaty nego- 
tiated between this country and Great Britain for the pres- 
ervation and improvement of Niagara Falls. 

The Falls at Niagara are divided into two sections—the 
American Fall, 1,000 feet wide, and the Canadian Fall, sepa- 
rated from the American side by Goat Island, 3,000 feet in 
width. The American. Fall has a straight line, and for its 
entire width it is covered by a flow of water and presents a 
beautiful cataract of foaming water descending the tre- | 
mendous height of the Falls. 


(Mr. Luce). Is. there 





mation of the river bed, has largely discharged the water 
on that side in the center or about 500 feet of its 3,000 feet 
of breadth, leaving 2,500 feet of bare, unattractive rocks. 
Through painstaking and careful investigation, involving in 
its course the development of a miniature but exact repro- 
duction on an exceedingly small scale of Niagara Falls, it 
has been proved that the flow of the river may be spread 
over the entire 3,000 feet of width of the Canadian Fall, 
and it may be made as splendid, attractive, and grand a 
spectacle as that presented by the American Fall. 

The beauty lovers, those who devote much of their time 
to arousing the public sentiment for the preservation of this 
beauty spot of the Nation, and the millions of tourists who 
come each year to see the grandeur of the Falls, through 
continuous agitation aroused public sentiment, and the State 
Departments of the two countries—Great Britain and the 
United States—resulting in the negotiation of a treaty for 
the construction of correction works, which will not alone 
stop the erosion of the Falls but will largely remedy the 
harm already done and make of this world wonder a 
grander and more attractive spectacle than it has ever been. 


LxxIVv——400 
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In arranging to have the work done the State Departments 
of the two countries concluded that the power companies 
on each side of the river, from their long experience with 
the river and its peculiarities and from the immense volume 
of work they have done from time to time, would know 
better what to do and how to do it than anyone else, and 
they would be more certain to assure the success of the 
undertaking by having such experienced and skillful hands 
than in attempting to have contractors who had done no 
previous work on the river, who had had no opportunity to 
observe it, and were not at all familiar with it. 

Accordingly it was arranged that the two power com- 
panies—one on the Canadian and one on the American side 
of the river—should do the work at an estimated expense of 
one and three-quarter millions, and should pay for it by 
being allowed to divert and develop into power 10,000 cubic 
feet of water per second for the six winter months of the 
seven years succeeding the completion of the installment 
of the correction works. Canada ratified the treaty. 

About two weeks ago the Senate Committee on Foreign 
It was 
near the end of the session and every member of the com- 
mittee undoubtedly had many times the work he could 
possibly do, and all of it of a most important nature, so that 
it was impossible to give the matter the consideration its 
importance demanded. 

An engineer witness testified that the volume of water 
diverted by the Niagara Falls Power Co. would be the 
equivalent of 225,000 tons of coal for six months each of 
seven years, and that this coal was worth $3.07 per ton 
at Buffalo. Thereupon the following statements were made 


by distinguished members of the committee, namely: 


It occurs to me that in order to save $600,000 we are giving 
about one-seventh of Niagara Falls for seven years, with an im- 
plication that it is going to be permanent. (20.) (Report of 
board, par. 17.) 


Senator VANDENBERG. You say it is the equivalent of 225,000 tons 
of coal a year, which is 750,000 a year, which, in seven years is 
5,250,000 tons. In other words, we propose to give the Niagara 
Power Co. 5,250,000 tons in value on an investment of $600,000; 


or we propose to give them their money back and 800 per cent 
profit. (30.) 


Senator Rerep. You are giving one-seventh 
That is how it appears to me. (31.) 

Hastily concluding that these statements were correct, the 
Senate committee unanimously agreed to an adverse report 
upon the treaty. 

The result is as striking an illustration as could be had 
of the fact that the great matter of preserving and enhanc- 
ing the beauty of one of the seven natural wonders of the 
world, in which not alone our people who visit the Falls to 
the number of millions of tourists yearly, but the people of 
all lands are interested, should have patient and careful 
investigation, and when the Senators considering it have the 


of Niagara Falls. 


| time to ascertain the controlling facts relative to the subject. 
On the other hand, the Canadian Fall, through the for- | 


The United States would not be giving away one-seventh 
of Niagara Falls for seven years, or at all, by ratifying this 
treaty. One can not give away what he does not own, and 
the United States never owned Niagara River. All it has is 
the right to control the stream for the purpose of naviga- 
tion. Throughout our history, and from the time this coun- 
try was formed to this day, the law has been that the bed 
of the stream belongs either to the State or to their grantees, 
subject to the control of Congress of navigable streams under 
the commerce clause of the Constitution, but for navigation 
purposes only. 

I give a few of the great number of authorities upon this 
subject: 

From the formation of the Federal Government it has been held, 
without interruption, that the title to the lands under all inland 
waters, navigable in fact, was not in the United States, but in 
either the State or the grantees, as the law of the State declared. 
(U. 8. v. Chandler-Dunbar Water Power Co. (229 U. S. 53).) 


Matter of Long Sault Development Co. (212 N. Y. 1, (18); 
U. S. 272, 278-279). 

* * * although the title to the shore and submerged soil is 
in the various States and individual owners under them, it is 
always subject to the servitude in respect of navigation, created 
in favor of the Federal Government by the Constitution. This 


242 
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power is an incident of the expressly granted power to regulate 
commerce. (27 Ruling Case Law, sec. 233, p. 1324.) 


Lands underlying navigable waters in State belong to respective 
States in virtue of their sovereignty and may be used and disposed 
of as they may direct, subject to the rights of public use in such 
waters, and to permanent control of Congress to control naviga- 
tion. (Approved in U. 8S. v. Chandler Dunbar Water Power Co., 
229 U. S. 60, 57 L. ed. 1074.) 

That the law is that the Federal Government has no in- 
terest in navigable streams except for navigation purposes 
was recognized when the general water power bill was passed 
in the adoption of the policy that in issuing licenses for the 
development of power no charge should be made for water 
power other than a nominal one of 25 cents per horsepower, 
just sufficient to defray the expenses of administration of the 
water power act. 

From the proceedings of the committee quoted by me it 
is obvious that the distinguished Senators on the Foreign 
Relations Committee started with the erroneous assumption 
that the Federal Government itself, by ratifying this treaty, 
would be transferring property to the Niagara Falls Power 
Co. Having reached this conclusion they began to inquire 
what its value was and how much the power company was 
paying for it. From the evidence before them they con- 
cluded that they were giving the power company $5,500,000 
as a return on an investment of $600,000, or, as it was ex- 
pressed, their money back and 800 per cent profit. 

Even if the United States Government owned the water 
and by ratification of the treaty was transferring it to the 
Niagara Falls Power Co. for six months in each year of a 
T-year period, the conclusion as to its value was wholly 
erroneous. The rates charged by the power company are 
controlled by the Public Service Commission of the State 
of New York, and they are allowed to charge such rates 
as will yield a fair return only upon the actual capital in- 
vested in their enterprise. At present the stock in the 
Niagara Hudson Power Co. is selling at about $10 per share, 
and it pays 40 cents a year, or 4 per cent. The stock sells 
now for only about half its price in prosperous times. So 


under ordinary conditions the stock earns about 2 per cent 


upon the investment. And it is not owned by a few wealthy 
men but among a very large number of people of moderate 
means. 

The additional power would be distributed at prices to be 
fixed by the State commission, and would, it is fair to as- 
sume, earn about the same return of 4 per cent on the market 
price in periods of depression such as we now have, and of 
2 or possibly 3 per cent in ordinary times. 

Not alone is the price of electric current regulated by the 
public service commission, but the power company is sub- 
ject to Federal, State, and city taxes, to the earning of 
money upon its invested capital, and to the expenses of 
operation. No one of these things is taken into considera- 
tion in the necessarily hurried computation made by the 
very able and distinguished Senators who constitute the 
Foreign Relations Committee. 

On the contrary, it was erroneously assumed that the Gov- 
ernment owned and by this treaty was conveying this water 
for a limited period to the power company; and the com- 
mittee erred equally by assuming that the gross value of the 
coal of which the 10,000 cubic feet per second is the equiva- 
lent was a net profit to the power company, without taking 
into account Federal, State, and city taxes, cost of opera- 
tion, or capital invested. It thus becomes obvious that the 
disapproval of the treaty was brought about wholly by errors 
as to facts and as to the law controlling the matter. 

There can be no doubt that the able and distinguished 
Senators on this committee are just as anxious to preserve 
and increase the beauty of Niagara Falls as any other citizens 
of the United States. They will recognize, I have no question, 
the errors which they made, and which very naturally 
resulted from the fact that they were forced to give this 
exceedingly important treaty only a most hasty considera- 
tion at the end of the session. They will find, on going into 
the facts, that under regulation by the Public Service Com- 
mission of the State of New York the power company earns 
but a very small return on its,invested capital; that it pays 
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very large sums in Federal, State, and city taxes; that it 
has a heavy overhead; and that it will make only a modest 
return upon the sum it will invest in the dangerous and 
difficult work of placing correction works in the river, if it 
should determine to investigate this question rather than 
reach the only correct conclusion that the questions of 
rates and returns are for the State of New York, which will 
control them in the interest of the public. 

Indeed, the work is so dangerous and so difficult, and at 
the same time it is so important to all of our people, that 
it should not fail and the Falls suffer additional disfigure- 
ment; that it should only be intrusted to the experienced 
hands of these two power companies. On the question of 
return the power companies have had, I learn, grave doubts 
as to whether they could afford to do this work for the small 
profit they will receive from being permitted to divert this 
water for the limited time named in the treaty. Indeed, it 
has been felt that if the State imposes, as it has the right to 
do, a considerable tax per horsepower, that the power com- 
panies could not afford to and would hesitate to undertake 
the work. 

To illustrate, when the Grand Central Station was built 
in New York City the work was done while the railroad busi- 
ness of this, perhaps the greatest of all terminals, was being 
carried on in the usual way, and above the mass of live 
tracks. After letting the work to contractors and their 
attempting to do it, it was found that they were entirely 
unable to cope with the problems, and the New York Central 
Railroad had to take its own men and do the work. Just 
such is apt to be the experience here if the attempt is made 
to negotiate a new treaty and have the work done by some 
one other than the power companies. The work will cost 
several times what it ought to cost; it will be doubtful 
whether it will be done at all; and if it is done we can not 
be assured that it will be done in the best way or to produce 
the results desired. 

Under these circumstances I am sure that the great Com- 
mittee on Foreign Relations of the Senate of the United 
States will feel that consideration of this treaty should be 
resumed at a time when it can be undertaken patiently, 
carefully, so as to get a correct view of both the law and the 
facts, and when this has been done, I have no doubt from a 
long study of Niagara and the various problems its preserva- 
tion involves, that this treaty will receive the unanimous 
approval of the committee and of the Senate. 


MARGARET THOMKIN 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 4858, for the relief of Margaret Thofikin. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers George Henry Thomkin, also known as Henry Tompkins 
and as George White, who was a member of Company F, Eleventh 
Regiment New Jersey Volunteer Infantry, shall hereafter be held 
and considered to have been honorably discharged from the mili- 
tary servioe of the United States as a member of that organization 
on the 6th day of June, 1865: Provided, That no bounty, back 
pay, pension, or allowance shall be held to have accrued prior to 
the passage of this act. 


With the following committee amendment: 

Line 5, strike out “alias” and insert “also known as Henry 
Tompkins and as George White.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


ELIZABETH J. EDWARDS 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 7525, for the relief of Elizabeth J. Edwards. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Justin Edwards, deceased, who was a member of Company 
G, Regiment New York Volunteer Mounted Infantry, 
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shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a 
private of that organization on the 2d day of June, 1864: Pro- 
vided, That no bounty, back pay, pension, or allowance shall be 
held to have accrued prior to the passage of this act. 


With the following committee amendments: 


Line 5, after the name “ Edwards,” add the word “ deceased” in 
theses. 

Line 9, after the word “the,” add “2d”; after the word “of,” 
add “ June, 1864”. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


ELIZABETH MONCRAVIE 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 8858, for the relief of Elizabeth Moncravie. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers John W. Moncravie, alias John Wisner, deceased, who was 
a member of Company G, One hundred and seventeenth Regiment 
Illinois Volunteer Infantry, shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a member of that organization on the Ist 
day of November, 1862: Provided, That no bounty, back pay, pen- 
sion, or allowance shall be held to have accrued prior to the 
passage of this act. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


THOMAS F. GIBBONS 


The Clerk called the next bill, H. R. 9816, for the relief of 
Thomas F. Gibbons. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That in the administration of any laws con- 


ferring rights, privileges, and benefits upon honorably discharged 
soldiers Thomas F. Gibbons, who was a member of Battery I, 
Fourth Artillery, shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 


States as a member of that organization on the day of . 
1899: Provided, That no bounty, back pay, pension, or allowance 
shall be held to have accrued prior to the passage of this act. 


With the following committee amendments: 


Line 9, after the word “ the,” insert “ 29th,” and after the word 


“of” insert the word “ May,” and strike out “1899” and insert 
“1900.” 


The amendments were agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was 
read the third time, and passed, and a motion to reconsider 
laid on the table. 


WALTER G. HARRELL 


The Clerk called the next bill, H. R. 9866, for the relief 
of Walter G. Harrell. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Walter G. Harrell, who was a member of Company FP, 
Eighth Regiment Un'ted States Infantry, shall hereafter be held 
and considered to have been honorably discharged from the mili- 
tary service of the United States as a member of that organization 
on the 16th day of October, 1902: Provided, That no bounty, back 
pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was ordered to be engrossed and read a third 


time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 


LUIS H. DEBAYLE 


The Clerk called the next bill, H. R. 8998, for the relief of 
Dr. Luis H. Debayle. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $1,937.83 to Dr. Luis H. 
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Debayle, of Leon, Nicaragua, as reimbursement for loss of drugs 
and other medical supplies taken from his pharmacy by personnel 
of the United States Marine Corps, in January and February, 1928. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed; and a motion to 
reconsider laid on the table. 


CHARLES A. HOLDER 


The Clerk called the next bill, H. R. 11464, for the relief 
of Charles A. Holder. 


There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Charles A. Holder 
the sum of $10,000 for injuries received and losses sustained as a 
result of being run down and over by a motor truck of the United 
States Marine Hospital in Carville, La., on February 23, 1926. 


With the following committee amendment: 
Line 6, strike out “ $10,000” and insert “ $1,000." 


The committee amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Srarrorp: Line 9, after the figures 
“ 1926,” strike out the period, insert a colon, and the following: 
“ Provided, That no part of the amount appropriated in this act 
in excess of 10 per cent thereof shall be paid or delivered to or 
received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with said claim. It shall be 
unlawful for any agent or agents, attorney or attorneys, to exact, 
collect, withhold, or receive any sum of the amount appropriated 
in this act in excess of 10 per cent thereof on account of services 
rendered in connection with said claim, any contract to the con- 
trary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 


The amendment was agreed to; and the bill as amended 
was ordered to be engrossed and read a third time, was read 
the third time, and passed; and a motion to reconsider laid 
on the table. 


ROBERT PEASE 


The Clerk called the next bill, H. R. 11839, for the relief 
of Robert Pease. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $554.70 
to Robert Pease, postmaster at Beatrice, Gage County, Nebr., to 
reimburse him for funds stolen from the Beatrice post office by 
unknown persons on the day of November 17, 1928. 


With the following committee amendment: 


Line 6, strike out the words “ to Robert Pease, postmaster,” and 
insert “ Galen E. Lichty, stamp clerk of the post office.” 

The committee amendment was agreed to; and the bill 
as amended ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to re- 
consider laid on the table. 


Cc. B. BELLOWS 


The Clerk called the next bill, H. R. 12184, for the relief 
of C. B. Bellows. 


There being no objection, the Clerk read the bill, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay to C. B. Bellows, out 
of any money in the Treasury not otherwise appropriated, the 
sum of $1,141 in full settlement of damages sustained on January 
31, 1930, at the Municipal Airport, Long Beach, Calif., when the 
hangar owned by said C. B. Bellows was damaged by the crash of 
0-2-U-I Landplane No. 7543, operated under the jurisdiction of 
the Navy Department. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

LELA B. SMITH 


The Clerk called the next bill, H. R. 12239, for the relief 
of Lela B. Smith. 
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There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secrotary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Lela B. Smith, widow of Harry A. Smith, 
late lieutenant, Officers’ Reserve Corps, Air Service, United States 
Army, who was killed in an airplane accident while in the line of 
duty at Marshall Field, Fort Riley, Kans., on October 1, 1929, the 
sum of $1,575, being a gratuity equal to six months’ pay at the 
rate received by Lieut. Harry A. Smith at the time of his death. 


With the following committee amendments: 


Line 6, at the beginning of the line, insert the word “ second,” 
and strike out the words “ Officers’ Reserve Corps, Air Service,” 
and insert “Air Corps Reserve.” 

Line 9, strike out “ $1,575,” and insert “ $1,181.22.” 


The committee amendments were agreed to; and the bill 
as amended ordered to be engrossed and read a third time, 


was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


KENNETH G. GOULD 


The Clerk called the next bill, H. R. 12679, for the relief 
of Kenneth G. Gould. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury of the 
United States is hereby authorized and directed to pay, out. of any 
money in the Treasury not otherwise appropriated, the sum of 
$199.50 to Kenneth G. Gould, lieutenant in the Medical Corps 


Reserve, as reimbursement for cost of shipment of personal prop- 
erty. 


With the following committee amendment: 
Line 6, strike out “ $199.50” and insert “ $186.17.” 


The committee amendment was agreed to; and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 


MARY ALTIERI 


The Clerk called the next bill, S. 1042, for the relief of 
Mary Altieri. 


Mr. BACHMANN. Mr. Speaker, I reserve the right to 
object. What did these injuries consist of to warrant the 
payment of $1,000 to this claimant? 

Mr. IRWIN. This is a Senate bill. It came over from 
the Senate. The Post Office Department went into the 
matter thoroughly and recommended the payment of the 
bill. I read from the report: 

Dr. M. A. Serritella stated that he was called to the home of 
Mary Altieri about 10 p. m. February 11, 1917, and found her in 
bed, pretty badly lacerated, and so much so that he was compelled 
to take 22 stitches in it; that her shoulder was badly bruised, 
but not dislocated; that the seventh and eighth ribs on the right 
side were fractured. He further stated that during the four hours 
that they worked with her he did not find it necessary to admin- 
ister an anzsthetic; he further stated that in his opinion there 
were no internal injuries and that she was getting along very 


nicely. He further stated that there was no indication of skull 
fracture. 


Mr. BACHMANN. I withdraw the objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated. the sum of $1,000 to Mary 
Altieri as compensation for personal injuries to said Mary Altieri, 
who was injured February 11, 1917, by a United States automobile 
which was carrying mail in the city of Chicago, Ill., at the time 
driven by an unidentified person. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

AYER & LORD TIE CO. (INC.) 


The Clerk called the next bill, S. 1251, for the relief of 
the Ayer & Lord Tie Co. (Inc.). 

Mr. BLANTON. Reserving the right to object, does the 
gentleman think that this sum is the proper amount? 

Mr. IRWIN. Ido. The gentleman knows the Comptroller 
General does not recommend things unless he feels they are 
just. There was no authority to pay, on account of some 
contract, but the Comptroller General recommends that this 
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bill is just and should be paid. On the strength of that we 
made the recommendation. 

Mr. STAFFORD. This is a Senate bill? 

Mr. IRWIN. Yes. 

Mr. BLANTON. Did the gentleman’s committee investi- 


| gate this matter? 


Mr. IRWIN Yes, we did; on the report an4 also by report 
from the Attorney General. 

Mr. BLANTON. Did the committee report a similar bill? 

Mr. IRWIN. No; we just take the Senate bills. 

Mr. BLANTON. But did the gentleman’s committee ap- 
point a subcommittee to make an investigation of the Senate 
bill? 

Mr. IRWIN. Yes. 

Mr. BLANTON. And then the entire committee approves 
the bill? 

Mr. IRWIN. Yes. We report it back to the full commit- 
tee and they approve it. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be authorized and directed to allow the Ayer & Lord Tie 
Co. (Inc.), Railway Exchange Building, Chicago, Ill., the sum of 
$2,306.64 as increased expenses of performance of contract dated 
August 21, 1926, between the United States, represented by Willis 
E. Teale, captain, Corps of Engineers, United States Army, for the 
Mississippi River Commission, and Ayer & Lord Tie Co. (Inc.), for 
certain construction work on the steamship Mississippi and re- 
sulting from 118 days’ delay of the Government in delivery of the 
vessel to the contractor so that the work could be performed. 
There is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $2,306.64 for payment of 


the claim. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

PATRICK J. MULKAREN 

The Clerk called the next bill, S. 4070, for the relief of 
Patrick J. Mulkaren. 

Mr. STAFFORD. Reserving the right to object, I have 
gone over this bill and the report very carefully. I have no 
objection to the bill in the form that it passed the Senate, 


| but I do not think that we should adopt the amendment in 


lieu of the third provision which has been stricken out by 
the committee. I think the payment of $6,000 is ample to 
this gentleman for the loss he suffered. If that is agreeable 
to the author of the bill and to the committee, I have no 
objection. 

Mr. McKEOWN. That is satisfactory. 

Mr. STAFFORD. With that understanding, I withdraw 
the reservation of objection. 


There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Patrick J. Mulkaren, 
Wewoka, Okla., the sum of $6,000 in full satisfaction of his claim 
against the United States for (1) the value of certain homestead 
lands to which a patent was issued to him on September 21, 1926, 
but title to which was subsequently determined to be in the State 
of Oklahoma, (2) the value of land taken from him and the value 
of his improvements upon such lands, and (3) reimbursement of 
all amounts paid by him to the United States in connection with 
such lands prior to the issuance of such patent. 


With the following committee amendment: 


Page 2, line 1, after the words “lands,” strike out “and (3) 
reimbursement of all amounts paid by him to the United States 
in connection with such lands prior to the issuance of such pat- 
ent” and insert: 

“Provided, That in Heu of the amounts paid by him to the 
United States in connection with such lands prior to the issuance 
of patent, he may make entry of other lands to the amount of 
160 acres under the general homestead law, or 320 acres under the 
enlarged homestead law, or 640 acres under the stock raising 
homestead law, anywhere in the United States where there are 
public lands subject to such entry, and receive United States 
patent for such lands without payment to the United States of 
any fees, commissions, or other moneys, and without further com- 
pliance with the homestead laws.” 


The committee amendments were rejected. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 
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JAMES JOHNSON 


The Clerk called the next bill, H. R. 4799, for the relief of 
James Johnson. 


1931 


There being no objection, the Clerk read the bill, as | March, 1902: Provided, That no bounty, back pay, 


follows: 
Be it enacted, etc., That in the administration of the pension 


laws James Johnson, who served as a private in Troop F, Tenth | 


Regiment Kentucky Volunteer Cavalry, from September 9, 1862, 
to September 17, 1863, and in Company A, Fifty-fourth Regiment 
Kentucky Volunteer Mounted Infantry, from September 19, 1864, 
to December 19, 1864, shall hereafter be held to have been honor- 
ably discharged from the military forces of the United States on 


December 19, 1864: Provided, That no pay, bounty, pension, or | 


other emolument shall accrue prior to the enactment of this act 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 
“That in the administration of any laws conferring rights, 


privileges, and benefits upon honorably discharged soldiers, James | 


Johnson, who was a member of Company A, Fifty-fourth Regiment 
Kentucky Volunteer Mounted Infantry, shall hereafter be held 
and considered to have been honorably discharged from the mili- 
tary service of the United States as a member of that organiza- 


tion on the 19th day of December, 1864: Provided, That no bounty, | 


back pay, pension, or allowance shall be held to have accrued 
prior to the passage of this act.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


FRANZ J. JONITZ, FIRST LIEUTENANT, QUARTERMASTER CORPS, 
UNITED STATES ARMY 


The Clerk called the next bill, H. R. 2697, for the relief of | 
first lieutenant, Quartermaster Corps, | 


Franz J. Jonitz, 
United States Army. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. Without objection, the Clerk 
will report a Senate bill, S. 988, in lieu of the House bill. 

There was no objection. 

The Clerk read the Senate bill, as follows: 


Is there objection to the 


Be it enacted, etc., That the Secretary of the Treasury be, and | 


he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to Franz J. Jonitz, first 
lieutenant, Quartermaster Corps, United States Army, such 
amount as he may have refunded to the United States on account 
of the loss of public funds for which he was responsible amount- 
ing to $215.56 and which were stolen from the safe of the agent 
finance officer at Fort Meade, S. Dak., on or about March 31, 1928; 
and that both he and H. G. Salmon, major, Finance Department, 
United States Army, whose agent officer Lieutenant Jonitz, was 
relieved from further responsibility therefor. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 

FRED W. BOSCHEN, LIEUTENANT COLONEL, FINANCE DEPARTMENT, 
UNITED STATES ARMY 

The Clerk called the next bill, H. R. 4242, for the relief 
of Fred W. Boschen, lieutenant colonel, Finance Department, 
United States Army. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to credit the 
accounts of Fred W. Boschen, lieutenant colonel, Finance Depart- 
ment, United States Army, in the sum of $1,165.58, being pay- 
ments made by him to officers of the Regular Army for traveling 
expenses and disallowed by the Comptroller General: Provided, 


That the amounts so paid shall not be charged against any 
moneys otherwise due payees. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider was laid on the table. 

ALBERT G. DAWSON 

The Clerk called the next bill, H. R. 6763, for the relief of 
Albert G. Dawson. 

There being no objection, the Clerk read the bill, as fol- 
lows: 


Be it enacted, etc., That in the administration of any laws con- 
ferrfhg rights, privileges, and benefits upon honorably discharged 
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soldiers Albert G. Dawson, who was a member of Company A, Ninth 
Battalion Ohio Volunteer Infantry, and Tenth Regiment United 
States Cavairy, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a member of the latter organization on the lith day of 


pension, or al- 
lowance shall be held to have accrued prior to the passage of thia 
act. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 


DANIEL W. SEAL 


The Clerk called the next bill, H. R. 8848, for the relief 
of Daniel W. Seal. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That in the administration of any laws 
conferring rights, privileges, and benefits upon honorably dis- 
charged soldiers, Daniel W. Seal, who was a member of Company 
B, Fiftieth Regiment Wisconsin Volunteer Infantry, shall here- 
after be held and considered to have been honorably discharged 
from the military service of the United States as a private of that 
organization on the 25th day of August, 1865: Provided, That no 


bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 

ROBERT H. WILDER 

The Clerk called the next bill, H. R. 6772, for the relief 
of Robert H. Wilder. 

Mr. STAFFORD. Reserving the right to object, the gen- 
tleman from Massachusetts has given me some facts about 
this bill that are not covered in the report. I was going to 
have the benefit of the testimony, but unfortunately I did 
not have time to review it. I gained the impression from 
reading the report that this claimant was engaged in this 
work for his own benefit. The gentleman has stated to me 
that was not the character of his service. 

Mr. TREADWAY. The character of the service, as ex- 
plained to the gentleman, was at the request of the State of 
New York in relation to the defense of the city of New York 
from antiaircraft attack. The trip that he made abroad 
with two other officers of a New York organization was with 


the official consent of the War Department, and the pass- 


ports provided the gentleman in making the trip bore that 
indorsement. So that it was not a personal trip in any shape 
or manner. The original request came from the mayor of 
New York, Mr. Mitchell, who, at the opening of the war, was 
considerably exercised as to the possibility of aircraft attack 
against New York City. 

These gentlemen, who were connected with a well-known 
State organization, at the request from the mayor and 
backed by the governor of the State, came down to Wash- 
ington, secured the permission of the War Department, and 
were regularly assigned overseas. 

Mr. STAFFORD. Could not this bill be used as a prece- 
dent in many other cases, where persons went abroad in a 
civilian capacity and suffered injury by reason of their in- 
vestigation, even as a member of the State militia? The 
report of the War Department states positively that he was 
not in the military service of the Government. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. STAFFORD. I yield. 

Mr. WAINWRIGHT. He might not have been in the mili- 
tary service of the United States, but he was in the service, 
being in the militia of the State of New York. The uniform 
he wore was precisely the same uniform. He was accorded 
to the headquarters of the Army at Chaumont, where he 
and these other two gentlemen reported to General Pershing. 
One was assigned to Paris and went to London, and this 
man to the French front line; and there while in uniform, 
while serving with the French forces, he suffered practically 
a wound. He was quite severely gassed. 

In other words, he was subjected to all the hazards of 
front-line service. 

Mr. PATTERSON. I want the distinguished gentleman 
from Massachusetts to make any statement he wishes rela- 
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tive to this matter, but, according to the policy we have 
followed in cases like this, I do not think I could let this bill 
pass without objection. 

Mr. TREADWAY. 
course. 

Mr. PATTERSON. 
bill comes ir 
been made. 

Mr. TREADWAY. Will the gentleman be kind enough to 
state what his objection is, in order to see whether we can 
not clear it up? 

Mr. PATTERSON. This man was a member of the Na- 
tional Guard, and this bill would enable him to go before 


That is perfectly satisfactory, of 


It is with no feeling, except that the 


some board and be retired on three-fourths pay under the | 


emergency officers’ retirement law, when he was only a 
member of the National Guard. That is my objection. 

Mr. TREADWAY. I will state that the three gentlemen 
referred to were not members of the National Guard that 
was called to service as Federal troops. They were members 
of a New York State organization which had been recruited 
to the number of about 1,000 under General Delafield. Gen- 
eral Delafield Was the one man who urged this work to be 
done in behalf of the State of New York, under the super- 
vision of the Federal Government. 
this: These three men did what the War Department itself 
said was a splendid work. Their indorsement of the report 
bears that language. 

Mr. PATTERSON. There is no question about that in 
my mind. 

Mr. TREADWAY. Then one of them was immediately 
attached overseas to General Pershing’s staff and he was 
assigned by General Pershing. The other two came home to 
make their report. The man in behalf of whom this bill 
appears had been so seriously gassed at the front that he 
was not qualified to be admitted into the service on his re- 
turn home. 


home to make their report were taken into the Federal 
service. 


This man offered his services but the condition of his 
lungs was such, as the result of the gas he had inhaled at | 
the front, that he was prevented by the medical officers 
from being taken into the Federal service. 
friend he was under our flag at the request of our War De- | 
partment, was overseas with a passport issued by Secretary 


Lansing, was recommended by the War Department to 
General Pershing, and was assigned by General Pershing to 
the front ranks where he was gassed. 

Mr. PATTERSON. There is no question in my mind 
about that, and the excellent statement the gentleman has 
made makes me regret that I must object; but I must object 
on the ground of the precedent it might set. 

Mr. TREADWAY. Is it the question of the precedent that 
is troubling the gentleman? ' 

Mr. PATTERSON. Yes. We are going to retire this man, 
who is a member of the National Guard, on three-fourths 
pay. 

Mr. TREADWAY. In relation to the precedent feature, 
here are three outstanding men, and to grant this relief to 
this man would establish no precedent in any way, shape, or 
manner, because two men who accompanied him were taken 
into the Federal service, but this man was so ill that he 
could not be accepted. So there could not possibly be any 
similar case to it and there is no way of establishing a 
precedent. 

Mr. PATTERSON. 

Mr. TREADWAY. 

Mr. PATTERSON. 
be taken up later. 

Mr. TREADWAY. I am afraid this man will not be living 
if the bill is not passed now. This bill has been on the 
calendar for a year, and this is the first opportunity I have 
had to get it before the House. 

Mr. PATTERSON. I shall have to object to-night. 

Mr. BLANTON. Mr. Speaker, may I ask the chairman 
a question. It is now almost 10.30. We are going to have 
a hard dey to-morrow. There will be suspension after 


Well, I suggest that we let it go. 
If it goes to-night, it is gone. 
But if it is a meritorious case, it can 


the class of bills to which objections have | 


The point at issue is | 
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suspension and some important bills to consider. Does not 

the gentleman think we have gone long enough? I wish 

the gentleman would agree to a recess until to-morrow. 
Mr. COLLINS. Mr. Speaker, I demand the regular order. 


ALLEN HOLMES 


The Clerk called the next bill, H. R. 12316, for settlement 
of claim of Allen Holmes. 

Mr. STAFFORD. Mr. Speaker, reserving the right to 
object, here is the case of a young colored boy who was 
below the draft age being deprived of his liberty for some 
time by order of the local draft board. The phase of the 
bill which is causing me some disturbance is that the Act- 
ing Secretary of War says: 

Since the proposed bill, if enacted into law, would create a 
precedent under which others having the same status could, 
with equal justice, claim similar legislation, the whole question 
of relief for this class of personnel is indirectly involved. 

Mr. IRWIN. The war has been over for 12 years and 
this is the first case of this kind that has ever come up. 
There may be other similar cases but I do not believe so. 
I do not believe the Government has any right to deprive 
anybody of their liberty, as was done in this case. 

This young man was about 17 years of age. He was under 
the draft age, and for some unaccountable reason he was 
put in jail and kept there four or five months. He was a 
poor boy who had to earn his living and he has asked that 
he be paid $18 a week for the time he was in jail. 

Mr. STAFFORD. It is not the amount involved that is 
troubling me. 

Mr. IRWIN. Will the gentleman let me explain further? 
We cut the amount about in half. The report states— 


The War Department feels that the above question is one of 


| national policy that the Congress should decide and therefore 
| prefers to make no recommendation. 


The two who accompanied him and came back | 


They feel that Congress ought to decide this question, 
and I may say that this is the first bill of the kind that 


| has come up since the war. 


Mr. STAFFORD. There have been bills reported by the 
gentleman’s committee which the gentleman’s committee 


| should not have taken jurisdiction of, because they involve 
I assure my | 


matters of policy. I think this bill should have been con- 
sidered by the Committee on Military Affairs as it involves 
a question of policy, but the Chairman of the Claims Com- 
mittee has done such wonderful service that I perhaps 


should withdraw that statement. 


Mr. SCHAFER of Wisconsin. Mr. Speaker, reserving the 
right to object, I am glad the committee has reduced the 
amount involved by a committee amendment. 

Mr. STAFFORD. Oh, it is not the amount that is trou- 
bling me. 

Mr. SCHAFER of Wisconsin. In fact, this is a question- 
able bill, to my mind. This man was taken into the Gov- 
ernment service on September 7 and he was hospitalized 
for a venereal disease—— 

Mr. IRWIN. No; the gentleman has the wrong bill. 

Mr. STAFFORD. No; my colleague from Wisconsin is 
right. 

Mr. SCHAFER of Wisconsin. I have the report here on 
the bill H. R. 12316, calendar No. 966. 

Mr. STAFFORD. The gentleman is absolutely right. 

Mr. SCHAFER of Wisconsin. This report shows that he 
was taken into the Government military service on Sep- 
tember 7, 1918, and he was hospitalized by the Government 
from September 10 to October 1, 1918, for a venereal disease, 
which was not the result of his Army service, and he was 
further hospitalized from December 30, 1918, to January 
14, 1919, for mumps, bilateral; in fact, instead of presenting 
a claim for relief out of the Federal Treasury, I believe 
this man ought to be making an offer to pay the Federal 
Government for taking care of him and treating him for 
this disability. However, since the report from the depart- 
ment is not directly against the enactment of the measure, 
and since the committee has reduced the amount, in order 
that no injustice may be done and in order that no policy 
may be established which will prevent minors who have 
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been taken into the service unlawfully from obtaining relief 
in the future, I shall not object. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I think the statement made by my colleague shows al- 
most conclusively that the time he was detained he was in 
the hospital for treatment, and the very day after he was 
released from the hospital he was released, and therefore I 
object. 

- IRWIN. Will the gentleman withhold that one mo- 
ment? 

Mr. STAFFORD. This is a question of policy that should 
be determined by the Committee on Military Affairs, as to 
whether those who happened to have been detained during 
the war for some reason or other for a certain time should 
be compensated. 

Mr. BLANTON. On the question of policy, does not the 
gentleman think that when the Government takes boys 
away from their homes and keeps them for two or three 
or four months before it determines whether they want to 
send them to France or not, and then sends them home— 
does not the gentleman think that the Government should 
pay every one of them as a matter of policy? 

Mr. STAFFORD. Oh, during the war a person’s liberties 
were often invaded and they were deprived of certain lib- 
erties in many instances. It is the question of policy that 
I object to. I object, Mr. Speaker. 


INTERNATIONAL MANUFACTURERS’ SALES CO. OF AMERICA (INC.) 


The Clerk called the next bill on the Private Calendar, 
H. R. 10064, for the relief of the International Manufac- 
turers’ Sales Co. of America (Inc.). 

Mr. STAFFORD and Mr. BLANTON objected. 


SYDNEY THAYER, JR. 


The Clerk called the next bill on the Private Calendar, 
H. R. 11930, for the relief of Sydney Thayer, jr. 
Mr. COLLINS. Mr. Speaker, I object. 


MARY WILLOUGHBY OSTERHAUS 


The Clerk read the title of the next bill on the Private 
Calendar, S. 3646, an act granting an increase of pension to 
Mary Willoughby Osterhaus. 

Mr. BACHMANN. This bill has been taken care of, and 
I think it should be laid on the table. 

The SPEAKER pro tempore. Without objection, the bill 
will be indefinitely postponed. 

There was no objection. 


LIEUT. COL. TIMOTHY J. POWERS 


The Clerk read the title of the next bill on the Private 
Calendar, S. 325, an act for the relief of former Lieut. Col. 
Timothy J. Powers. 

Mr. COLLINS. I object. 


JOHN W. BARNUM 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 834, for the relief of John W. Barnum. 

Mr. COLLINS. Reserving the right to object, I have an 
amendment to strike out in line 4 the words “ instructed to 


receive and determine” and substitute the words “ receive 
and consider.” 


Mr. DOXEY. I think that amendment is well taken. I 


reported the bill, and I have no objection to the amendment. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the United States Employees’ Compen- 
sation Commission is hereby authorized and instructed to receive 
and determine the claim of John W. Barnum, a former employee 
of the United States Shipping Board, without regard to the limita- 
tion of time within which such claims are to be filed under the 
act entitled “An act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 


duties, and for other purposes,” approved September 7, 1916, as 
amended. 


Mr. COLLINS. Mr. Speaker, I offer the following amend- 
ment: 


The Clerk read as follows: 
In line 4, after the word “authorize.” strike out the balance 


of the line and the word “determine,” ia line 5, and insert the 
words “receive and consider,” 
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Mr. DOXEY. The effect of that amendment is that the 
Employers Liability Compensation Commission may con- 
sider the claim on its merits and if found meritorious to 
so determine and not have the statute of limitations run 
against it. 

Mr. COLLINS. That is right. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, 
amendment: 

The Clerk read as follows: 

At the end of the bill insert the following: 

“ Provided, That no benefit thereunder shall accrue prior to the 


enactment of this act.” 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


A SPECIFIC FARM-RELIEF PROGRAM 


Mr. LANKFORD of Georgia. Mr. Speaker, I ask unani- 
mous consent to extend my own remarks. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

Mr. LANKFORD of Georgia. Mr. Speaker, in spite of the 
many promises that have been made to the farmers of the 
country they are in a more deplorable condition than ever 
before. There has been an overproduction of promises in 
their behalf and almost a total absence of really worth-while 
legislation. 

For fear some one will challenge this statement, let me 
refer very briefly to at least three outstanding pieces of 
legislation passed and labeled as farm relief, to wit, the Fed- 
eral farm loan act, the intermediate credit bank act, and 
the Federal farm marketing act. Generally, I charge that 
all these acts are failures, have done the farmer no real 
good, and in many instances have caused his ruin. I am 
willing to call the farmers themselves as my witnesses to 
prove not only this charge but also the others I shall make 
presently. Ask the farmers whether their condition has 
become worse or better since the enactment of these laws. 
Almost without exception they will declare that they are 
losing out in greater numbers than ever before and in many 
cases as the direct result of the cold-blooded tactics of some 
of these institutions brought into being by the laws just 
mentioned. 

To be more specific, let me say that I find it much more 
difficult to secure the extension of a loan in default which 
is held by a Federal loan concern than I do where it is held 
by a life-insurance company or some private loan concern. 
Thus it is that these agencies set up to help the farmers are 
getting his land, mulcting him in unconscionable attorneys’ 
fees, and, like heartless pirates, are turning him, his wife 
and children out in the cold, cruel financial world without 
food, clothing, or shelter and without means of support. 

The farm loan act was designed to help others exploit the 
farmer rather than to be of real service to the farmer, and 
now, during this awful depression, the plundering of the 
farmer under this act is being carried to cruel and heartless 
extremes. 

What I have said about the Federal farm loan system is 
equally true of the intermediate credit bank systezn. 

I shall not go into detail at this time. Suffice it to say 
that anyone who has attempted to secure money for the 
farmers through this system will corroborate what I say. 
Some of my good friends in Georgia are doing their best 
to make arrangements for some help for the farmers of my 
district. I know what they are up against and certainly 
wish them Godspeed. 

About all these two systems do is permit the farmer to 
try to lift himself over the fence by pulling on his own boot 
straps, charge him exorbitantly for the experiment, and ruin 
him if he fails. I am sure some individual farmers have 


I offer the following 


been helped by these systems, but many more have not been 
helped or have been ruined. 

Generally, these and all other so-called farm relief acts 
provide for the farmers’ eternal exploitation rather than 
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their financial salvation. They help others to make money | 
out of the farmer rather than help the farmer to get a 

square deal. Many of those who supported these measures | 
acted in the best of faith, but as is always the case the | 
profiteer, the speculator, and those who consider the farm- 
ers as only cattle and to be handled and herded only for the | 
money that can be obtained by their slaughter were ever 

present by lobbyist, high-salaried counsel, and office seeker, | 
to see that the bills were finally shaped to suit them and 
not for the best interest of the farmers of the country. 

Of course, there is some good in these bills. The deadliest | 
poison may be sugar-coated. The passage of these and other | 
loan measures by Congress are not only repeated admissions 
that the farmer is not getting a square deal, but is being 
robbed. Help the farmer get a fair price for his product and 
he will not need any farm-loan system. He will have all the 
money he needs and to spare. 

Oh, if Congress would only enact a proper marketing act 
for the farmer, all else would be well with him. Banks have 
been closing all over the country. Why? Simply because 
the farmers and the common folks who keep the small banks 
going are losing out. 
closed in my section last year that would have kept open 
and been in good shape if the farmers had received a fair 
price for their cotton, tobacco, and other farm products. 

The prices at which the farmers’ tobacco is being taken— 
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To be more specific, many banks 
| present act. 
| more seeing the defects of the present law and are planning 





not purchased—is only one illustration of the awful robbery 
that is being perpetrated. The farmer gets only a few cents 
for a pound of tobacco which when manufactured into 
cigarettes sells for many dollars. The 
families are being reduced to peasantry and abject slavery, | 
while the manufacturers are making millions upon top of | 
millions of profits. 

What is the Government doing to help this situation? 
The truth about the situation is unbelievable. In 1929 the | 
Government received in taxes from the manufactured prod- 
ucts of tobacco $43 net every time the farmer got $28 gross. 


got net $43 every time the farmer got $28 for all of his 


labor, use of his land and farm property, fertilizer, and 
every other farm cost. Just think of it, the Government gets 
out of a tobacco crop a dozen times as much and even a 
hundred times as much as the farmer gets net. In fact, in 
most cases the Government and the manufacturers or ex- 
porters get all the profit, while the producers are being 
ground into oblivion by a system of torture more cruel and 


farmers and their | 





inhuman than was ever inflicted on ancient peon or galley 
slave. 

Much has been said about the Government subsidizing the 
farmer. This is not the case. In so far as the tobacco pro- 
ducer is concerned, the farmer is subsidizing the Govern- 
ment to the tune of approximately $500,000,000 a year. 

This money received by the Government each year out 
of the farmers’ tobacco crop is the equivalent of the entire 
amount put up for use by the Federal Farm Board in han- 
dling the marketing of all farm products. And still neither 
the tobacco growers nor the cotton producers of the South 
have ever received any real benefit from the Federal Farm 
Board and I very much fear never will. 

Since my discourse has brought me to mention the Fed- 
eral Farm Board and sinee in the beginning of my state- 
ment I named the Federal Farm Board Act as one of the | 
three outstanding farm relief legislative failures, I shall 
now briefly discuss this act and the activities under it. 

Just here let me say I have great respect for the mem- 
bers of the Farm Board and have the fullest confidence 
in their honesty as public officials. I regret very much, 
though, to say I have little or no faith in the law under 
which they are operating. I have repeatedly said that the 
Farm Board officials are not to blame for the failure of the 
marketing act, but that Congress is to blame for the passage 
of a so-called farm relief measure filled with so many dis- 
abilities and glaring inconsistencies. 

I believe the present Farm Board would like to help the 
farmer. I also believe that it can not render real permanent 
service to the farmer by the law as now written. I firmly 
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believe the present act should be either amended in many 
very vital particulars or repealed entirely and a new law 
passed in its stead. 

My convictions on this subject are strong and have existed 
since the present plan was first proposed, several years before 
it was finally enacted in June of 1929. The Recorp will dis- 
close that I criticized the present marketing plan much more 
severely before it was passed than since it enactment. Since 
it became law I have all the while been hoping it would 
prove to be a better plan than I had believed it to be. I 
have been most anxious to help the membership of the 
board make the most of the scheme. I do not want any 
word or act of mine to impede them in any proper course 


| they may pursue. 


I feel that the plan is bound to fail. I can not see how it 
can possibly work without an effective control of both pro- 
duction and marketing. I am most anxious for the board 
to do its best under the law and let the farmers of the 
country and their friends see whether the law provides real 
farm relief or is a failure and must be amended if real relief 
is to come to the producers. 

Progress is being made even by the failures under the 
All students of the farm problem are more and 


for something better. The law will be amended in the near 
future and I hope for the best to come of the changes. 
The recent passage of the naval-stores provision enables 


| the Federal Farm Board to aid in the marketing of three 


south Georgia products of prime importance, as well as sev- 
eral other products not as yet produced in such great 
quantities in this section of the country. 

The production of cotton, tobacco, and turpentine at a 
reasonable selling price means prosperity for all the coastal- 


| plains section of Georgia and the other Southern States. 


It is hoped that the Federal Farm Board will render every 


| possible assistance to the producers of these products. As I 


| have just said, it is supremely important that the Federal 
For the purpose of emphasis, let me repeat, the Government | 


Farm Board not only help all producers in every way pos- 
sible but ascertain without delay by practical demonstration 
any and all defects of present marketing act to the end that 


| proper amendments may be made at the earliest possible 


moment. 

The entire marketing act is based on and revolves around 
the organization of the producers. The farmers must organ- 
ize; the organization must be loyal to the farmers and the 
Federal Farm Board must give the farmer and his organiza- 
tion the fullest possible benefit of the act and with Congress 
work out and put into force such additional laws and regu- 
lations as will ultimately put the farmer on a parity with 
other businesses and enterprises as has been so often 
promised. 

I repeat, personally I feel that real farm relief can only 
come from effectively controlling production and marketing 
by a contract system under which and by which a fair price 
will be assured the producers for the basic farm products. 
Of course, this control of production and marketing, thus 
bringing about not only price control but price elevation, 
can only be accomplished by efficient organization of the 
producers. Of course, I have some well-defined ideas as to 
how Congress can amend the marketing act so as to bring 
about this “ consummation devoutly to be wished,” but that 
involves a plan which I have many times heretofore dis- 
cussed more in detail and of which I shall tell much more 
in the future. 

Since the Federal Farm Board operates through coopera- 
tive associations, stabilization corporations, and other inter- 
mediary agencies, it follows that these agencies which occupy 
the ground between the board and the farmer must act in 
good faith and to the best interest of both the farmer and 
the board or become unworthy of a place in any honorable 
farm-marketing scheme. 

One of my criticisms of the bill was that under it these 
intermediary agencies might exploit the farmer for the 
agencies’ own selfish interest. I am now convinced that 
my fears were well founded. It is becoming known that 
some are brazenly robbing the farmers under the guise 
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of operating under a so-called farm relief act. I am now 
sure that I was right when I suspected some of these same 
individuals did not want a law to help the farmer but 
sought only to plunder the farmer within the law. They 
desired a law as a smoke screen behind which, with all 
the greed for gold and disregard of human life of the 
pirates of old, they might descend upon, plunder, and kill 
the farmers, their wives, and children. I am talking about 
those in the stabilization and cooperative associations, who 
are not giving the board, the farmers, or any one else a 
square deal and are willing to wreck the other cooperative 
associations or other farm agencies in order to accumulate 
for themselves a hoard of stolen. property. 

I am not talking about the organization that is en- 


deavoring to help the farmer, neither am I discussing any 


official who is drawing a reasonable salary and with all 


his powers is serving the producers of the Nation. I am not 


talking about an honest man, but I am talking about a 
man who under the guise of helping the farmer is a greater 


thief and a viler wretch than the man who goes out at | 
night bent on committing robbery with a gun in his hand | 


and murder in his heart. 

Will the farmer never get a square deal? He never has 
been accorded the same treatment which during all these 
years has been graciously bestowed upon others. He has 


more patience than Job, and all the while has kept doing | 
his best, but unless he gets some relief, and that speedily, | 
he is coming to the end of the way. As a free, independent | 


individual the farmer is about to disappear from the earth. 
He can not carry his present load and keep on going. 

The Government which the farmer founded, the Gov- 
ernment which he has supported and defended all these 
years, and the Government which can not exist without him 


is deliberately destroying him. Under our present economic 


system, as sustained and made possible by laws enacted by 
Congress the farmers are losing out. 


dividual home-owning, independent farmer to mass produc- | 
tion by great corporations. 

Unless proper laws are enacted at once the independent | 
individual on the farm and in business is to be superseded | 


by great corporations and monopolies. The individual 
farmer and business man will become a hireling and wili 
no longer patronize the corner grocery store or drug store 
of his neighbors, for they will be relics of the past. Neither 
will he patronize a chain store, for he will be getting his 
clothes and rations from a commissary of the boss corpora- 
tion which owns and cultivates thousands of acres, including 
his old home place. Some say there is no danger of such a 
situation. Let us see if there is. 


Lands of the farmers are being sold by foreclosure to the 
big loan concerns. These companies do not want to keep 
these lands. They are going to sell them. If the farmers 
can not get them again, they will pass into the ownership 
of corporations engaged in chain farming or mass produc- 
tion, and the very thing I so much fear will be here and to 
Stay. 


A recent issue of the Washington Star carried an article 
from the pen of Mark Sullivan, from which I quote, as 
follows: 


During several cays last month a Kansas newspaper, Victor 
Murdock’s Wichita Eagle, recorded that the Republican State con- 
vention of last summer had adopted a plank about farming by 
corporations. The plank read: “The Pepublican Party is opposed 
to corporation farming and believes that the future welfare of 
Kansas depends upon Kansas farming remaining in the hands of 
the individual Kansas farmers.” And the House of Representa- 
tives of the Kansas Legislature during January passed two reso- 
lutions, one calling cn the State attorney general to start pro- 
ceedings to oust farming corporations from Kansas. The other 
was a bill to prohibit the chartering of any corporation proposing 
to engage in farming. The prohibition expressed in the bill was 
specific and extensive. As approved for passage the bill would 
“prohibit the chartering of any corporation proposing to engage 
in the agricultural or horticultural business of producing, piant- 
ing, raising, harvesting, or gathering wheat, corn, barley, oats, rye, 
or potatoes and apples or other fruits, or any other agricultural 
or horticultural crop, or the owning, keeping, breeding. or raising 
of poultry or livestock and the milking of cows for dairy purposes.” 
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| sentimental grounds? 








Their homes are being | 
sold by foreclosure and the country is shifting from the in- | 


| these will save the farmer. 
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One wonders what we have here. Is corporation farming a valid 
economic innovation? Is farming in the future to be carried on 
in units of several hundred or several thousand acres by corpora- 
tion owners that employ farmers in the way that corporation 
manufacturers employ factory hands? If it is a valid economic 
innovation, will the action of the Kansas House of Representatives 
appear in history as a vain attempt, even though a most appeal- 
ing one, to resist economic evolution? If corporation farming is 
justifiable on economic grounds, is it deplorable on social and 
Do the economic advantages to the country 
outweigh the detriment to the individual farm owner who is 
displaced? 

I quite agree that the mere passage of a bill declaring 
against farming by corporations will probably be ineffective. 
The effect of an economic pressure is terriffic and can only 
be overcome by a similar counterpressure or by removal of 
the original force. 

If farming is so unprofitable as to force the independent 
individual farmer out, then he simply loses out; it matters 
not how many laws may provide that big wealth shall not 
buy up the farms and run them on a large scale with 
machinery and cheap labor. There is no way to keep the 
farms now owned by Federal land banks and other long- 
term loan concerns from being bought up and cultivated by 
a big corporation unless we provide a way for these lands 
to get back into the ownership of the farmers of the Nation. 

In brief we must change our economic system by passing 
real farm relief legislation and enabling the farmers to 
regain their property and keep it. This will never be done 
by the big parties making promises in glittering generalities 
and never keeping them or intending to keep them. Not 
only hundreds but thousands of men run for Congress every 
two years, and declare their purpose to work for and vote 
for farm relief without any idea what real farm relief is, 
with no purpose to vote for legislation for the farmers and 
with the deliberate and malicious intent to support no bills 
or moves except those which enable the profiteers and 
speculators to get a firmer strangle hold on the private 
individual farmer, business man, and laboring man. Let 
campaign promises be specific and let them be kept. 

The expression “ farm relief ’’ has come to mean absolutely 
nothing. Everyone construes it to suit his own purpose. 
The high-tariff advocate says high tariff is farm relief; the 
low-tariff man says low tariff is farm relief. The big cor- 
poration man says save the corporations and big business and 
Those with counterviews say 
corporate greed is destroying the farmer. One says Govern- 
ment operation of Muscle Shoals would be farm relief; the 
other says this would destroy private initiative, hurt busi- 
ness, and injure the farmer. Both are declaring they favor 
farm relief. The liquor man says, sell more corn liquor; 
help the price of corn, and bring about farm relief. The dry 
advocate says let us have prohibition, eliminate unnecessary 
expenditure and the evil effects of drunkenness, help the 
common people, and bring about a better citizenry and 
farm relief. 

I could go on almost without limit. All of which shows 
that we need not only definite promises but definite perform- 
ances, not by only a faithful few but by enough to pass and 
put into full force and effect real farm-relief legislation of 
a definite specific nature. I know many are already saying, 
“ Mr. LanKrorp, tell us what you mean by definite specific 
legislation for the farmer, and how are we to get it?” That 
is a proper question and I shall attempt to answer it. 

To begin with let me say I have worked out, introduced 
in Congress, and am fighting for with all my God-given 
faculties, a contract-marketing plan whereby and under 
which the farmer would agree in writing to allow his acre- 
age and marketing of cotton, tobacco, and other bFusic crops 
to be controlled with the distinct understanding and agree- 
ment that the farmer is guaranteed a fair price of more 
than twice what he is now getting, for what he does pro- 
duce on the limited acreage. 

This is a very specific, definite proposal, and having dis- 
cussed it so fully heretofore, I shall now pass it, without 
attempting to go more into detail except to say it is, to my 
mind, the only plan yet proposed which will enable the 
farmer, within reasonable limits, 1» name the price of what 
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he sells like other people and concerns, thus putting the | 


farmer on a parity with other businesses and enterprises as 
promised by both the Democratic and Republican Parties. 

It is not only important to help the farmer get a good | 
price for his products and thus obtain his reasonable share 
of money but it is equally as important to see that he is not 
unfairly deprived of his money or robbed of that which is 
justly his own. 

Thus we come next to tariff and taxation. The tariff is 
old and yet very much alive. Under the high tariff system, 
every store, shop, and market place is a tax-collector’s office 
where money is collected by the millions, in a small way, 





for the Government and in tremendous amounts for the 
protected manufacturer and other corporate concern. Un- 
der this system every store or other place where goods are 
sold is a cruel, heartless tax collector’s office where the poor- 
est of the poor and every purchaser must pay tribute to the 
immensely rich or go naked and starve. When the last 
penny has been squeezed from the starving, freezing multi- 
tude, these millionaire tax gatherers, despise those whom 
they have robbed and vigorously urge that it is uneconomic 
for a few pennies of this stolen money to be used to buy soup 
for those who have been robbed, murdered, and left dying. 
Since others are giving this subject serious consideration I 
shall pass it to deal with a specific proposal of mine to re- 
lieve the tax burdens of the farmer and common citizen. 
My plan is easily understood, provides for no big salaries, 
and will, without doubt, relieve the poor of a considerable 
tax burden, and therefore it is hard to get support for it 
from those who preach farm relief and laws for the laboring 
man but practice doing the will of the profiteer and the 
rich interest. Taxes must be paid by some one and the 


common man has always borne more than his share and 
any effort to shift part of the load to the more wealthy 
class is sure to meet strong opposition and all kinds of mis- 
representations. 

It has often been said that Congress can do nothing about 
the tax burdens of the State, county, or city. 


This is a 
mistaken idea. Before mentioning my plan let me name at 
least three other instances where the Federal Government 
can help in local tax matters. First, increase the inheri- 
tance tax on large inheritances and large incomes and leave 
certain other incomes to be taxed for State purposes. Sec- 
ond, let the Federal Government remove all or a large part 
of the tax assessed against manufactured tobacco and leave 
these commodities to be taxed by the State for local pur- 
poses. 

In fact, I have spent much time working on, and have 
about perfected, a plan whereby the Government can relieve 
the part of the tobacco tax in such a way as to not only help 
the tax situation in the States but become a part of my 
marketing scheme to elevate and stabilize the farmers’ prices 
on a fair and living basis. 

Third. Another change that will be very beneficial to the 
States and the people of the respective States is a Federal 
act giving the States the right to tax national banks the 
same as State banks, but without discrimination against or 
in favor of either. 

Now, let me get back to my proposal which is to submit 
to the States a resolution proposing an amendment to the 
Federal Constitution providing that every head of a family 
shall have the right to own free from all taxes whatsoever 
$5,000 worth of land or other property when used for home 
purposes. 

Anybody can understand this proposed amendment. It 
will actually bring relief to the man of small means and 
cause some additional burden to those more able to pay and 
who are getting more out of the Government. This pro- 
vision will not only help the farmer and laboring man, it 
will help business generally. There will be more homes 
which means more homes will be built, more homes fur- 
nished, and more homes supplied. All that the common 
people get will not go for taxes; they will have more to buy 
with, more to put in the banks, and will be more contented. 
They can give their children a better chance in every way, 
and our great country citizenship will be maintained and 
the perpetuity of our Government made more assured. 
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Secure the adoption of this amendment with a bill help- 
ing the farmer get a fair price for his crops and the farmer 
will be protected and the country home—the greatest of 
all institutions—will not perish from the earth. 

I wish it was possible for every citizen of this Nation to 
realize just how difficult is the task of anyone who attempts 


| to secure the enactment of law either protecting the com- 


mon people from depredations of great corporate wealth, or 
giving a square deal to the laboring man and the farmer, or 
lessening the tax burdens of the poor when it may mean the 
increase of the tax rate of the rich. 

Any bona fide move along these lines, when about to suc- 
ceed, brings the author within the range of an angry firing 
squad, paid by predatory wealth to not only destroy the meri- 
torious measure, but if necessary politically destroy all spon- 
sors. Of course these fights are never fair. These oppo- 
nents of just legislation can not use the truth and win, and 
winning is their objective regardless of tactics. 

Greedy corporate wealth is heartless and has no regard 
for the individual man, woman, or child, nor even for mil- 
lions of citizens, whose rights are about to be destroyed or 
whose property or lives are in danger of destruction. 

Most great legislative battles for the good of the common 
people are lost because the enemies of wholesome laws, 
by misrepresentation and unfair tactics, induce those about 
to be benefited to mutiny and fight among themselves con- 
cerning the proposal or even stampede and overwhelm the 
meritorious move. Just as many a bad piece of legislation 
succeeded because of its pretty name regardless of its vicious 
provisions so many a good proposal has been killed simply 
because its enemies by word of mouth and by newspaper 
publicity gave the proposal a bad name regardless of the real 
merits of the measure. 

These kind of fights are very effective, when properly 
staged, just a short while before a matter comes up for 
determination either in a legislative body or at an election 
and when those sponsoring the good measure either because 
of the lack of time or money or both can not answer the 
unfair attack by showing the real merits of the proposal. 

I have seen so much of these tactics here in Washington 
and the dangerous effect of such maneuvers until I am very 
much disappointed when I see a good proposal slaughtered 
in this manner. I am not surprised but I am disappointed. 
This kind of fight on a good measure was very forcefully 
brought to my attention just before the last general election 
in my State. 

My brother, State Senator George W. Lankford, of Lyons, 
Ga., had introduced and helped secure the adoption of a 
resolution to amend the State constitution so as to provide 
for the levy and collection of income taxes and the reduc- 
tion of ad valorem or property tax. 

The first paragraph of the resolution provided that— 


The general assembly shall also have authority to levy taxes 
upon incomes for State purposes only, which tax shall be gradu- 
ated, the rate in no case to exceed 5 per cent, and to provide 
further for such exemptions as may appear to the general assembly 
to be reasonable. 


The second paragraph of the resolution provided that— 


The ad valorem tax for State purposes on all classes of property 
shall not exceed 4 mills for the first year an income tax is col- 
lected, and shall not exceed 3 mills for the second year an income 
tax is collected, and shall not exceed 2 mills for any subsequent 
year thereafter that an income tax is collected; except that the 
State’s right to levy ad valorem tax for the purpose of paying the 
interest and principal of the present outstanding, recognized, valid, 
and legal bonded indebtedness of the State shall not be hereby 
abridged. 


At the election last November this resolution was sub- 
mitted to the qualified voters of Georgia for their ratification 
or rejection and, strange to say, was overwhelmingly re- 
jected, notwithstanding its special provisions in behalf of 
every farmer, every laborer, and every individual citizen of 
the State. 

The proposed constitutional amendment, if accepted, 
would have said to the Georgia Assembly, “ You can not 
double tax the people of Georgia; you can not levy an in- 
come tax and an ad valorem tax, to the limit, at the same 
time,” and yet it was rejected. 
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Thus the people by their own vote said “ We know income 
taxes are coming, but we want the entire property tax also 
left of full force.” 

The present State constitution says the ad valorem or prop- 
erty tax “shall not exceed 5 mills on each dollar of the 
value of the property taxable in the State.” 

In other words, the man whose property tax is $100 per 
year by his vote said, “ Levy the income tax, but I oppose 
my property tax being reduced from $100 to $80 the first 
year; reduced to $60 the second year and reduced to $40 
every year thereafter.” 

Just think of the proposition to reduce all property tax 
in two years by taking $60 from every hundred dollars, being 
turned down by the very people who are overburdened with 
taxes, who are losing their property at tax sales and whom 
the author, George W. Lankford, was striving to help and 
to save. 

My brother was heartbroken over the defeat of his amend- 
ment, not because it bore his name but because he was so 
anxious to relieve the property owners of Georgia—includ- 
ing the farmer, the small business man, and the laborer— 
from the awful unfair tax burden that is destroying them. 
He knew the people had been mislead, and neither he nor I 
nor anyone else blamed them. We all knew then, and every 
right-thinking man must know now, that the voters were 
mislead by an unfair and misleading attack made on the 
proposed amendment at the eleventh hour by those who with 
big incomes and with untaxed intangible assets themselves 
dodge taxes and yet want more and yet more appropriations 
regardless of the burden on the ad valorem taxpayer. 

Of course, the average citizen did not know he was voting 
to let tax dodgers continue to dodge, big incomes and valu- 
able intangible property go untaxed and leave the whole 
tax burden on the bended and broken backs of the poor. 
He did not know he was voting the destruction of himself 
and family for the benefit of those who have plundered the 
common people from the beginning of time. The farmer 
never dreamed that he was voting for his home to be sold 
for taxes, while he has no income at all, and at the same 
time voting to relieve from all tax burdens those with big 
incomes, who are receiving most from the Government and 
who are best able to pay taxes. 

I can readily see why the man with big income or large 
holdings of intangible property objected to the proposed 
amendment of State Senator George W. Lankford. These 
men of great wealth all want taxes either paid by common 
people or paid by the rich in such a way as permits its be- 
ing passed on to and finally paid by the poor. 

Income tax with proper exemptions as provided in the 
proposed Lankford amendment is one of the fairest and best 
of all taxes. It is only collected from a man making a profit 
after exempting enough profit to support himself and family. 

Too often the property or ad valorem tax is collected from 
a man who is making no profit but is losing his all. The 
Lankford amendment, if correctly understood, would have 
received the support of the vast majority of the people of 
Georgia and would have become part of Georgia’s State 
constitution. The man with a small income would have 
favored it, for it would have exempted most of h's income 
and at vhe same time cut off three-fifths of his property 
tax. It would have even limited the amount of the income 
tax, which now may be levied without limit. 

The George W. Lankford proposed tax amendment had 
more real value in it for the taxpayer of Georgia than any 
yet offered since the adoption of the State constitution 
more than 50 years ago, and yet it was defeated by the very 
people it was designed to help and to save, not on its merits 
but because its enemies misled the public by calling it 
“vicious,” “a dangerous amendment,” “a complicated af- 
fair,” “an amendment that would prevent proper financing 
of the State,” and “a blow to the public schools,” and so 
forth. 

These and other similar unfair objections were urged 
where they were expected to be most effective. Where 
George W. Lankford was born and reared, and also in those 
sections where he is now best known, the opponents of the 
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proposal were shrewd enough to say no harm of the author 
to his friends, but simply admitted that my brother had al- 
ways been in the closest sympathy with and worked for all 
oppressed people, be they farmers, laborers, or overbur- 
dened taxpayers, and that he was a friend of the State 
public-school system and as a legislator had rendered most 
splendid service to the common schools of Georgia; but they 
would add, “When George W. Lankford introduced and 
passed his amendment and when the governor approved it 
the supreme court had not held that an income tax is au- 
thorized under our constitution, and that now since the 
supreme court says it is authorized everyone, including the 
author, admits the amendment is unnecessary and will only 
cause trouble.” The opposition then very well knew George 
Lankford at that very moment was very much in favor of 
the amendment, and that the supreme court decision did 
not make the amendment unnecessary but only emphasized 
the great need for the amendment to bring about the reduc- 
tion of property tax and to prevent the double taxing of the 
people of Georgia. 

Thus the fight was waged and won to prevent tax relief 
in Georgia, which, more than any other State move in re- 
cent years, would have helped and saved the farmer, the 
laborer, and the common people of my State and preserved 
not only our public schools but also the individual country 
home of the farmer with all the influence that noblest of 
institutions has and—I hope and pray—will continue to ex- 
ert for the good and perpetuity of our national existence. 

After this propaganda was started it was taken up, often 
innocently, by many newspapers and people and the unfair 
publicity went forward like a forest fire. Dozens of people, 
editors of papers and others, asked me about it. I found 
most of them were fighting the amendment without know- 
ing what it was. When it was explained they were heartily 
in favor of it. The conspirators who had started the fight 
dared not fight the amendment on its merits or by telling 
what it proposed. They hoped to win, and did win, by start- 
ing a campaign of misrepresentation too late for it to be 
answered. 

Neither Senator Lankford nor the other supporters of the 
resolution could stem the tide, just a few days before the 
election, without being prepared for the onslaught and 
spending thousands upon thousands of dollars. 

Many people asked me why my brother sponsored a bill 
against the public schools. When I explained to them the 
real truth of the amendment and called their attention 
to the record of my brother, which shows that no man in or 
out of public life, similarly situated, has tried to do more 
or fought harder for the public schools and common people 
of Georgia than George Lankford, they were glad to fight 
for the proposed amendment and told me they had been 
very much misled about the amendment and the motives of 
my brother. 

I have said this much to let the public know just the 
kind of a fight that was waged in Georgia, not only in this 
instance but in many others, and not only in Georgia but 
in all the States and in Congress and everywhere, whenever 
and wherever a bona fide move to help the common pecple 
is about to succeed. 

The people in Georgia were stampeded into doing some- 
thing against their own interest. The people of other States 
are often stampeded the same way. I have often seen the 
Members of Congress stampede like a herd of wild cattle. 
While in these stampedes they will not stop to reason, they 
do not seem to care about the real merits of the proposal. 
They have started on a wild rampage and will even unwit- 
tingly injure or destroy their own friends who may attempt 
to head them or stop them. 

Thus it is seen just how difficult it is to relieve the poor of 
unfair tax burdens or legislate for the farmer or common 
people. 

Now let me say a little more about my-idea of a specific 
program of farm relief. 

Since I am making some general observations and dis- 
cussing briefly several matters which I feel are of special 
importance to the farmers, let me, just here, mention again 
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two bills which I have introduced and yet hope to pass, which 
I feel will be real farm relief in so far as perishable farm 
food products are concerned. 

One provides for experimentation by the Government in 
the sale of fruit, watermelons, cataloupes, and other food 
products directly from the producer to the consumer. I am 
firm in the belief that the Government can work out a 
system which will give the producer a much better price 
and the consumer a fresher, better article for much less cost. 

I want to eliminate the unnecessary middle man and his 
enormous profits. This can be done by the plan I am advo- 
cating. For this marketing plan to be fully carried into 
effect it will be necessary to pass another of my schemes, as 
included in a bill by me to extend the Parcel Post System 
by providing for the handling of identical packages such as 
dozens of eggs, market baskets, or other containers of vege- 
tables, watermelons, cantaloupes, and so forth, in carload 
lots at the farm or post office of the producer and then dis- 
tribute the carload by delivering one of each identical pack- 
age to each of a list of consumers. This system would save 
addressing each package, several handlings, and much delay. 
It could be maintained by the Government at much less cost 
per package than is charged now, and would result in a great 
Saving in transportation cost. 

This parcel-post extension plan and my producer-to- 
consumer marketing scheme will work together perfectly. 
I do not wish to discuss these proposals more at this time. 
I am naming them as parts and parcels of some definite 
farm-relief plans which I am advocating and hope to see put 
into effect. 

Now, I wish to briefly discuss another plan of mine which 
I feel is very meritorious. I refer to the bill introduced by 
me which would authorize and empower the Secretary of the 
Interior to reclaim the farms and lands which have been 
taken over by the long-term-loan concerns under fore- 
closures. The bill provides that the Secretary buy in all 
these lands possible and so far as possible resell them to the 
original owners. If the original owners can not or do not 
wish to rebuy the land, then it would be sold in small tracts 
to other farmers for home purposes. 

The Government can issue bonds at a small rate of in- 
terest for money necessary to buy in these lands and can 
then resell them on long time at a very low rate of interest. 
The long-term-loan concerns would gladly accept bonds in 
lieu of the lands, as they are anxious to dispose of these 
lands. The farmers would pay enough interest to cover the 
interest on the bonds. The Government probably would not 
have to raise any money, for the bonds could be swapped for 
the lands. The Government would be safe and the millions 
of farmers who have lost their homes would have another 
and a much better chance to save their homes. 

At this time there can be no perfect, comprehensive farm- 
relief plan unless it provides for some plan whereby the 
farmers who have lost their homes can recapture and keep 
them. 

Now, I have completed my farm-relief picture and want us 
to pause a few minutes and look at it in its completed form. 

Let us see if there are any defects and how they are to be 
remedied. If the plan is not good, please offer something 
better. 

In brief, here is the picture: Return all farm lands to in- 
dividual farmers and enable them to keep them by guaran- 
teeing them a good price for cotton, tobacco, and other basic 
products, by and under a contract system controlling pro- 
duction and marketing; help them sell perishable prod- 
ucts directly to consumer at better price to farmer and less 
cost to consumer under my producer to consumer marketing 
plan and parcel-post extension idea, and relieve a reason- 
able amount of farm property for each family from all taxes 
by amendment to the Federal Constitution. This, to my 
mind, is farm relief in the true sense of the term. The 
individual farmer would be saved; the country home, the 
greatest bulwark of our liberty, would be preserved, and our 
great institutions made more secure. 

I invite constructive criticism of the farm-relief picture I 
have just painted. I am sure many will find what they be- 
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lieve to be defects. I wish some one would convince me I 
I would gladly 


am wrong and show we something better. 
accept it. 

For my part I can truthfully say that with the present 
lights before me, with my way of thinking, and after months 


| and years of earnest, faithful study I am offering the very 


best of which I am capable. 

There are other minor matters that can be handled for 
the best interest of the farmer, but I hold that the principles 
I advocate are cardinal, would enable the farmer not only 
to become free but become a potent factor in the scheme of 
his county, working out and properly solving all problems 
which concern him and the rights of himself and his 
country. 

Let the Democratic Party and the Republican Party, act- 
ing either jointly or as separate parties, pass the measures 
I have suggested and put them into full force and effect, and 
I believe the greatest service will have been rendered the 
farmer and the Nation ever yet voted by a free legislative 
assembly. 

HEIRS OF HARRIS SMITH 


The Clerk read the title of the next bill on the Private 
Calendar, H. R. 1704, a bill for the relief of the heirs of 
Harris Smith. 

There being no objection, the Senate bill, S. 4489, was sub- 
stituted for the House bill. 

The Clerk read the Senate bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to the heirs of Harris Smith the 
sum of $2,500, out of any money in the Treasury not otherwise 
appropriated. Said Harris Smith was struck and killed August 1, 
1921, by a United States mail truck. His widow has since died and 
he is survived by his children: Provided, That no part of the 
amount appropriated in this act in excess of 10 per cent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec- 
tion with said claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or receive any 
sum of the amount appropriated in this act in excess of 10 per 
cent thereof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any 
person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

A similar House bill was laid on the table. 

: W. A. BLANKENSHIP 

The Clerk read the title of the next bill on the Private 
Calendar, H. R. 5314, for the relief of W. A. Blankenship. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to W. A. Blankenship, of 
Randle, Wash., the sum of $2,000 in full settlement of all claims 
against the Government on account of damages to his property 
resulting from the construction of the Purcell Creek section, 


Randle-Yakima Forest Road project, Rainier National Park, Lewis 
County, State of Washington. 


With the following committee amendment: 


In line 6, strike out the figures “ $2,000" and insert in lieu 
thereof the figures “ $350.” 

Mr. CROWTHER. Mr. Speaker, I move to strike out the 
last word. As I sit here listening to the settlement of some 
of these claims I wonder what the difference is between 
similar bills I have introduced and some of these that are 
being passed at this and other sessions of the committee. I 
think I hold almost a record. In 12 years of service in this 
House I have pressed only five bills upon the Claims Com- 
mittee. Two of them were reported and passed. They 
were simple matters, one correcting a soldier’s record and 
one providing a term of court in my home town, Schenec- 
tady. Of the other three, one of them is on this calendar 
and is another matter of correcting a man’s record. The 
other two I have never been able to have reported. I have 
had them before this Claims Committee since along in 1919 
or 1920, under the distinguished chairman, Mr. Edwards, af 
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Pennsylvania, and also under Mr. UNDERHILL, and under the | language in the tariff act. I respectfully submit to the ener- 
present chairman, Mr. Irwin. I have been referred at va- | getic, diligent gentleman from New York 


rious times to subcommittees. I had a hearing before one 
subcommittee under a Republican administration, when Mr. 
UNDERHILL was chairman, and the subcommittee was com- 
posed of two Democrats and one pseudo Republican named 
Beck, from Wisconsin. That seemed to me to be a very 
peculiar make-up of a subcommittee in a Republican ad- 
ministration. However, I must say that they were very 
courteous and were interested listeners, but they were not 
very enthusiastic about reporting my bill. 

I see the gentleman from Texas | Mr. Box] is here, and he 
well remembers the occasion. The first bill that was never 
reported was the case of where a United States mail truck 
killed a little boy 9 years old, nearly severing his head from 
his body. The truck was on the wrong side of the street; 
evidently they are permitted to be on the wrong side of the 
street. The boy came along following the right curb of an 
intersecting street, and the mail truck struck him and drove 
him and his bicycle clear through the windshield, and killed 
the boy. 

A bill was called up to-night, and I think the gentleman 
from Wisconsin (Mr. Scuarer], in discussing it, said that 
there were some extenuating circumstances in the case, that 
there were some equities, and I think he spoke of contrib- 
utory negligence. I am not a lawyer, but I do not know 
how contributory negligence can be an equity. It seems to 
be a liability in my case, because they suggested contributory 
negligence as a reason for not reporting the bill. I have 
never been able to get any consideration of that bill. 

The other bill involves the payment of duties that were 
paid on wool on skins by importers, and in that case it was 
decided by the United States Customs Court and the Court 
of Customs Appeals that these duties never should have been 
assessed, and the Treasury Department admits that they 
collected the money illegally, and that they hold the money 
illegally, but claim that they are automatically estopped 
from adjudicating this case because my constituent’s agents 
did not pay the duties under protest, a 60-day limitation 
being provided in the tariff act. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. CROWTHER. Yes. 

Mr. BLANTON. In my few years of experience in the 
law I never heard of a doctrine of contributory negligence 
being applied against a child. 

Mr. CROWTHER. That is what the committee hold in 
my case. I do not believe the boy was over 9 years old. 
I had a letter from the chairman of the committee only a 
short time ago in answer to an inquiry from the parents 
and relatives of this boy. Again I state that I have never 
been able to secure any compensation for the loss of that 
little boy. I never have been able to get some $12,000 which 
was collected illegally by the Treasury Department from 
three business concerns in my district, even though the 
courts decided in their favor. I can not collect that sum 
for my people, and they think that they have the very 
poorest kind of a Representative down here, and it may be 
that they are right. 

The SPEAKER pro tempore. 
from New York has expired. 

The amendment was agreed to; and the bill was ordered 
to be engrossed and read a third time, was read the third 
time, and passed. 

A motion to reconsider was laid on the table. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I move to 
strike out the last two words. I shall be very brief. One 
of the bills, the $12,000 bill, to which the gentleman refers, 
was referred to the Committee on Claims subcommittee of 
which Iam chairman. Although we have thousands of bills 
to consider in that Claims Committee, I held hearings on 
the bill, and I regret that I have not been able to have a 
decision reached up to the present time in favor of report- 
ing out the bill. 

This bill provides for a remission of duties collected 
under the tariff act in a case where the payments by the 
Government to the claimants are prohibited by specific 


The time of the gentleman 


The SPEAKER pro tempore. 
from Wisconsin has expired. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask for one 
minute more. 

The SPEAKER pro tempore. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to 
object, how are we helping these bills already reported by 
discussing a bill that can not come out until next year? 

Mr. SCHAFER of Wisconsin. Oh, the gentleman from 
Texas speaks more than any Member on the floor of the 
House. I desire to state that the constituents of the gen- 
tleman from New York [Mr. CrowTHER] can not complain 
that he is laying down on the bill for their relief. He has, 
day in and day out, been urging the Claims Committee to 
favorably report the bill, and almost every time I meet the 
gentleman he tells me about its merits and urges prompt, 
favorable action. 


The time of the gentleman 


ESTATE OF CLARENDON DAVIS 


The Clerk called the next bill, H. R. 7520, for the relief of 
the estate of Clarendon Davis. 

There being no objection, the Clerk read the bill, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $300 to the legal 
representative of the estate of Clarendon Davis, deceased, Camilla, 
Ga., for war-savings certificates, which were registered and lost, 
for the reason that the evidence submitted, while showing registra- 
tion, does not show that the certificates were actually delivered to 
the purchaser by postmaster. 


With the following committee amendments: 

Page 1, line 8, strike out “ which were registered and lost.” 

Page 1, line 9, strike out the word “showing,” and insert the 
word “ indicating.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


WILLIAM T. ROCHE 


The Clerk called the next bill, H. R. 8172, to extend the 
benefits of an act entitled “An act to provide compensation 
for employees of the United States suffering injuries while 
in the performance of their duties, and for other purposes,” 
to William T. Roche. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject——_ 

Mr. CAMPBELL of Iowa. Mr. Speaker and gentlemen 
of the House, this bill is much like a bill that the gentle- 
man from Indiana {[Mr. Hat.) had before the House earlier 
this evening. 

I have before me a picture of this unfortunate man. This 
shows he has lost both hands. All I want the House to do 
is to treat every man here exactly alike. I have taken this 
matter up with some of the objectors here, and they said, 
“Yes; we might have made some mistakes up to last night, 
but we changed our rule.” 

I want to say that it is very unfair that you should come 
into this House and change your rule within the last week 
of the session. If you wanted to have a different rule, why 
did you not wait until the next session of Congress when 
we would have the power to make the rules then? Now, 
where do I stand? I leave it to you gentlemen. 

Men in this House have brought up bills just exactly like 
the bill I have, only their constituents have not been crip- 
pled like this man has been crippled. They send a wire 
home, “I got compensation for you.” Then they turn 
around when my bill comes up, and—do not think they do 
not look up the Recorp—they find that Campset could not 
get his bill passed. I have no objection if any objector here 
had the nerve to get up on one class of bills and object 
and do it all the time. I will never make any kick about 
that. But to sit here one night and let one man’s bill go 
over and then come in later and object to another man’s 
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bill, then I say you are not playing fair and square. [Ap- 
plause.] As I said before, I called up the commission be- 
cause I wanted to be sure on this. If I had a character of 
bill that had not been allowed in the past, if they had not 
had compensation under like circumstances, naturally I did 
not care for mine. But I say to you, it is a shame when 
one Member of this House is treated differently from another 
Member. 

Mr. GREENWOOD. Will the gentleman yield? 

Mr. CAMPBELL of Iowa. I yield. 

Mr. GREENWOOD. As I understand the gentleman’s 
case, it is one which attempts to apply the workman’s com- 
pensation act in a retroactive manner. 

Mr. CAMPBELL of Iowa. Yes. 

Mr. GREENWOOD. Several bills of that kind have been 
passed during this session of Congress. I agree with the 
gentleman from Iowa that it is not right to change the 
policy during a term of Congress on bills that are similar. 
I think the Committee on Claims ought to adopt a fixed 
rule of how far they will go back in a retroactive way on 
certain kinds of cases and classify them, and then the 
House should stand by that ruling of the committee when 
they report it. They should be considered on the merits 
according to the rule fixed by the committee. Then we will 
all be treated alike. Cases will be considered on their 
merits, and I quite agree with the gentleman from Iowa. 

Mr. CAMPBELL of Iowa. I notice an amendment that 
was just placed on the bill. I noticed after the argument 
this afternoon they went up there and placed a little pro- 
vision on there, “ This does not apply back of 1916, when the 
law went into effect.” 

I want to say to the gentleman from Wisconsin [Mr. 
StarrorD] that all I want is a fair chance here. That is all 
I want. I want to tell you something about this case and 
show you the conditions that existed. It was something 


like 20 below zero in our country, and there was a mail 
carrier whom I know well—he is one of those men who, 


when he has got a job, does not loaf on the job. Drifts 
came in the road. Other mail carriers had routes on which 
they could have covered carriages, but this man did not 
take a covered carriage, because he could not get through 
the drifts except with a sled. He went out at that time 
when it was below zero and the pennies were frozen in the 
bottom of the boxes, and he had to reach in and grab those 
pennies. He went from box to box along that route. Finally 
his hands became numb, and the result was, as shown by 
this picture, that after he had worked as he did, loyally, 
when other men would quit, when my hired man would 
have been in the barn, they had to amputate. There is a 
picture of the man after they had amputated both of his 
hands. 

There have been men with wrenched knees and crippled 
arms who have been placed on the roll, and I say that a man 
in this condition is as much entitled to be placed on the roll 
as these other men. I say it is not fair, when you have 
placed these other men on the roll, to establish the practice 
that you will not hereafter place men on the roll who are in 
a similar condition. 

Mr. CHRISTGAU. If this man had not resigned he 
would have had the benefit of the compensation law. 

Mr. CAMPBELL of Iowa. Yes. ‘This man was so crippled 
that he could not drive. He had both hands off, and as a 
result of that they wrote him a letter and asked him if he 
would resign, and pursuant to that letter he sent in his 
resignation. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CAMPBELL of Iowa. Certainly. 

Mr. STAFFORD. The department raises objection to the 
fact that instead of using a closed vehicle, as the other car- 
riers did, he used an open sleigh. 

Mr. CAMPBELL of Iowa. I will explain that. If the gen- 
tleman will look up one of the affidavits that was filed he 
will find the reason why he did not use a closed vehicle. The 
closed vehicles were buggies, and anybody who has ever lived 
on a farm knows that you can not get through snowdrifts 
with a closed vehicle, but must use a sled or sleigh. In this 
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cold spell, when the thermometer was below zero, he had to 
get out his sleigh, and that is when he had his hands frozen 
so that they had to be amputated, and that resulted because 
he was loyal to his job and loyal to his Government. 

Then you say that as to such a man you are going to 
throw him out. 

Mr. STAFFORD. I assume the gentleman will have no ob- 
jection to having the provision added to the bill, which I 
have been insisting on ever since my attention was called 
to the fact that the Employees’ Compensation Commission 
has been antedating these benefits. I assume the gentleman 
will have no objection to having these benefits accrue from 
after the date of the enactment of this act. 

Mr. CAMPBELL of Iowa. That is fair enough. 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject further, I am not as well acquainted with the bill intro- 
duced by the gentleman from Indiana [Mr. Hatu] that was 
earlier in the evening objected to. It is true, as the gentle- 
man from Iowa stated, that during the consideration of the 
Private Calendar in prior sessions of this Congress we have 
allowed some of these bills to go by rather liberally. It was 
called to my attention by the former chairman of the Com- 
mittee on Claims [Mr. UnpEernii] that there have been 
more bills of this character passed in this session of Con- 
gress than during the past 10 years. That was only called 
to my attention this week. It was the understanding that 
we would naturally have to put the brakes on. 

The gentleman from Massachusetts also called my atten- 
tion some time ago to some exceptions. I wish to treat all 
fairly, without favoritism. I do not like to single out any 
person. I have tried to be consistent in my position. It 
was because of the fact that our attention had been called 
to the fact that we had been very liberal in passing such 
bills that I decided the brakes should be put on. But as 
we have been so liberal it would seem this character of 
bill might be passed, where the injury is so extreme and 
there is no question as to its origin, without setting a prece- 
dent and, therefore, I am going to withdraw my reservation 
of objection. 

There being no objection, the bill was read, as follows: 

Be it enacted, etc., That the United States Employees’ Compen- 
sation Commission is hereby authorized and directed to pay, in 
accordance with the provisions of an act entitled “An act to 
provide compensation for employees of the United States suffer- 
ing injuries while in the performance of their duties, and for 
other purposes,” approved September 7, 1916, compensation in 
respect to the injury of William T. Roche, who was employed as 
a rural mail carrier from January 1, 1903, until the date of 
injury, the 25th day of December, 1914, and while in the per- 
formance of his duty as such carrier had both hands frozen, 
necessitating the amputation of both said hands at the wrist, 
at the rate of $66.67 per month during his lifetime from the ist 
day of January, 1917, in the same manner and to the same ex- 


tent as if such act of September 7, 1916, had been passed prior 
to the date of said injury. 

Sec. 2. That all payments provided for in the foregoing section 
of $66.67 per month which would have accrued since January 1, 
1917, and the date of the passage of this act shall, as soon as 
practicable after such date of passage, be paid in a lump sum. 


With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

“That sections 17 and 20 of the act entitled ‘An act to provide 
compnsation for em)loyees of the United States suffering injuries 
while in the performance of their duties, and for other purposes,’ 
approved September 7, 1916, as amended, are hereby waived in 
favor of William T. Roche, who lost both his hands as a result of 
his duties as a rural mail carrier.” 


Mr. STAFFORD. Mr. Speaker, I offer an amendment. 

The SPEAKER pro tempore. The gentleman from Wis- 
consin offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Srarrorp: At the end of the com- 
mittee amendment insert: “ Provided, That no benefits hereunder 
shall accrue prior to the enactment of this act.” 

The amendment to the committee amendment was 
agreed to. 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon- 
sider laid on the table. 

The title was amended. 





1931 


CONGRESSIONAL 


HENRY W. SUBLET 


Mr. GLOVER. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 931, H. R. 3174, a bill for the relief 
of Henry W. Sublet. 

Mr. STAFFORD. Mr. Speaker, I have no objection to 
returning to the bill with a reservation of objection after 
the bill is again called. 

There being no objection, the Clerk read the title of the 
bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject, I would like to inquire why we should consider this 
bill 25 years after the incident happened. Of course, you 
can make the argument that if it was a merited claim 25 
years ago the Government should pay it. 

Mr. GLOVER. The gentleman knows that if I had the 
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gun No. 110; bronze cannon, 12-pounder, muzzle loading, smooth 
bore, length 72 inches, estimated weight 1,200 pounds, diameter 
of bore 4% inches, gun No. 111. 

Mr. STAFFORD. Does the bill provide that this is to be 
without expense to the Government? 

Mr. LINTHICUM. Yes. 

Mr. SIMMONS. Mr. Speaker, what is the emergency in 
a bill of this kind? 

Mr. LINTHICUM. The emergency is that these ladies 
have arranged to have a dedication of the cannon at Fort 
Frederick in July, and they have already made their ar- 
rangements. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 

A motion to reconsider was laid on the table. 


AMELIA ISLAND LIGHTHOUSE RESERVATION, FLA. 
Mr. BACHMANN. Mr. Speaker, I ask unanimous consent 


right to go into court this claim would be worth $10,000 in| to call up the bill (S. 3404) authorizing the Secretary of 


a lawsuit. I comé to the Congress because this is the only 
place where the matter can be adjusted. This is an old 
man 64 years of age. 

Mr. STAFFORD. You do not mean to say that a man 64 
years of age is an old man? 

Mr. GLOVER. Yes; he is an old man. 

Mr. STAFFORD. I will have to dissent from that state- 
ment, so far as I am concerned. 

Mr. GLOVER. And I know him to be an honorable man, 
and if I did not think this was an honest claim I would 
not present it here. I have been considering claims of vari- 
ous kinds for 20 years. 

Mr. STAFFORD. The question is one of whether he was 
really injured in the performance of his duties. 

Mr. GLOVER. He was. 

Mr. STAFFORD. How? Where is that shown? 

Mr. GLOVER. There is the testimony of the marshal | 
that he was in the active discharge of his duty. 

Mr. BACHMANN. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. BACHMANN. I was interested in the same question, 
and the gentleman from Arkansas has given his word here 
on the floor of the House that this man was injured in the 
performance of his duties, and the gentleman from Arkan- 
sas has just as much responsibility here as a Member of 
the House as the gentleman or myself. 

Mr. STAFFORD. If the incident had occurred yesterday 
or last year, it would be another matter, but this incident 
happened 20 or 25 years ago. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. STAFFORD. I object. 


DONATION OF A BRONZE CANNON TO THE MARYLAND SOCIETY, 
DAUGHTERS OF THE AMERICAN REVOLUTION 


Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent 
to advance to Calendar No. 1155 the bill (H. R. 12781) to 
authorize the Secretary of War to donate certain bronze 
cannon to the Maryland Society, Daughters of the American 
Revolution, for use at Fort Frederick, Md., as an emergency 
measure. 

Mr. STAFFORD. Is this the cannon bill? 

Mr. LINTHICUM. Yes. 

There being no objection, the Clerk read the title of the 
bill. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War is authorized and 
directed to donate, without expense to the United States, to the 
Maryland Society, Daughters of the American Revolution, for use 
at Fort Frederick, Md., four bronze cannon of Civil War type on 
hand at the Watervliet Arsenal, Watervliet, N. Y., and described 
as follows: Bronze cannon, 12-pounder, muzzle loading, smooth 
bore, length 72 inches, estimated weight 1,200 pounds, diameter 
of bore 4% inches, gun No. 108; bronze cannon, 12-pounder, 
muzzle loading, smooth bore, length 72 inches, estimated weight 
1,200 pounds, diameter of bore 4% inches, gun No. 109; bronze 
cannon, 12-pounder, muzzle loading, smooth bore, length 72 
inches, estimated weight 1,200 pounds, diameter of bore 45% inches, 


Is there objection to the 


Is there objection to the 


Commerce to dispose of a portion of the Amelia Island Light- 
house Reservation, Fla., No. 1192 on the calendar, and I 
will state to the Members of the House that this is a bill 
that affects an entire county in the State of Florida and 
not one individual. 

Mr. STAFFORD. Oh, I am going to advance that bill for 
consideration on Monday night, because it is a Senate bill 
that will come up in the regular order. I do not want the 
gentlemen to think there is anything personal in this and 
I am going to see that the bill is passed on Monday night. 

Mr. BACHMANN. Then, Mr. Speaker, I withdraw the 
request. 

CHARLES E. REYBURN 


Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 926, the bill (H. R. 8991) for the 
relief of Charles E. Reyburn. 

Mr. BLANTON. Mr. Speaker, it is after 11 o'clock, and 
we are going to have a hard day to-morrow. 

Mr. KNUTSON. We did an injustice to this man, so let 
us spend a couple of minutes in rectifying the error. 


LEAVE OF ABSENCE 


Mr. McDUFFIE. Mr. Speaker, I rise to ask unanimous 
consent to proceed for one-quarter of a minute. 

The gentleman from Texas (Mr. MANSFIELD] was com- 
pelled to leave the city yesterday on account of illness in 
his family, and asks leave of absence for the rest of this 
session on that account. It will not be possible for him to 
return. 


The SPEAKER pro tempore. Without objection, the 


request is granted. 


CHARLES R. REYBURN 


Mr. KNUTSON. Mr. Speaker, the gentleman from Texas 
has withdrawn his objection, and I ask unanimous consent 
to return to Calendar No. 926. 

The SPEAKER pro tempore. 

There was no objection. 

The Clerk read the title to the bill H. R. 8991, a bill for 
the relief of Charles R. Reyburn. 

Mr. STAFFORD. I had intended to inquire as to certain 
phases of the b‘ll that were not brought out in its earlier 
consideration. He was injured in the performiance of his 
duty as a railway mail clerk and received a year’s pay; that 
was brought out. But there is nothing in the report to show 
the amount of money, if any, that he recovered from the 
railroad because of its negligence; nothing to show whether 
he carried with the railway mail clerks’ association insur- 
ance and how much insurance he received. For these reasons 
I object. 


Is there objection? 


R. D. BAUGH 


Mr. BACHMANN. Mr. Speaker, I ask unanimous consent 
to consider the very next bill that is in order on the cal- 
endar, for the reason that that bill was introduced by the 
gentleman from Mississippi [Mr. Cotitins] who has served 
faithfully as a member of the committee. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 
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The Clerk read the title of the next bill on the Private 
Calendar, H. R. 9244, a bill to authorize the Secretary of 
War to pay to R. D. Baugh certain money due him for serv- 
ices rendered as a member of the local board of Smith 
County, Miss., operated during the World War. 

Mr. SCHAFER of Wisconsin. I object. 


AMELIA ISLAND LIGHTHOUSE RESERVATION, FLA. 


Mr. STAFFORD. Mr. Speaker, for some time I have been 
deferring consideration of a bill in which the gentleman 
from Florida is particularly interested. Only until to-night 
was I aware of the fact that, though a Senate bill, the House 
committee had reported a substitute amendment which 
would require action by the Senate. I do not wish in any 
way to block the consideration of that bill. I have been 
laboring under the impression that it only required action 
by the House to pass it. As it will require action by the 
Senate as well I ask unanimous consent to consider the bill, 
S. 3404. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. STAFFORD. I ask unanimous consent that the House 
amendment be read in lieu of the Senate bill. 

There being no objection, the Clerk read as follows: 

That upon the payment of $4,762.50 by the city of Fernandina, 
Fla., to the Secretary of Commerce such city is authorized to con- 
vey, without regard to the conditions and limitations of para- 
graph (6) of section 1 and of section 2 of the act entitled “An act 
to authorize the Secretary of Commerce to dispose of certain light- 
house reservations, and to increase the efficiency of the Lighthouse 
Service, and for other purposes,” approved May 22, 1926, the lands 
conveyed to such city pursuant to paragraph (6) of section 1 of 
such act, except a tract bounded on the south by so much of the 
shell road as crosses section 12, on the east by the eastern bound- 
ary of section 12 with a water front of not less than 960 feet, 
on the north by a straight line extending from such eastern 
boundary for 1,000 feet, more or less to the western boundary of 
section 12, and on the west by the western boundary of section 12 
extending 1,000 feet, more or less to the shell road. Such tract 


Is there objection? 


shall contain not less than 20 acres and shall, together with the 
ocean beach and water front abutting on the eastern boundary 


thereof (including all easements and rights of ingress and egress), 
be devoted exclusively to public-park purposes. Any conveyance 
made by such city shall contain express conditions reserving to 
the United States (1) a perpetual easement for beams of light 
from the Amelia Island Lighthouse, and (2) the right to trim any 
trees and to limit the height of any structures erected on such 
property that may obstruct the beams of such light. 

The amendment was agreed to. 

The bill was ordered to be read the third time, was read 
the third time, and passed. 

A motion to reconsider was laid on the table. 

TO AMEND CODE IN RESPECT TO DISTRICT OF COLUMBIA COR- 

PORATION 

Mr. STAFFORD. Mr. Speaker, I ask the indulgence of 
the House for a minute in recognition of the services of the 
gentleman from Texas [Mr. Box], who is retiring from this 
body at the end of the session after many years of faithful 
service in performing his duty on the Committee on Claims. 
When the bill providing for the reference to the Court of 
Claims of a certain claim was up for consideration I asked 
unanimous consent that the matter be deferred until I could 
get further facts from the Shipping Board. At that time I 
did not have those facts. Now, that I have received the 
facts, and the doubts that I had have been removed, I ask 
unanimous consent that the bill (S. 4553) be considered. 

The SPEAKER pro tempore. Is there objection? 

Mr. SCHAFER of Wisconsin. Reserving the right to ob- 
ject, as a member of the Committee on Claims, permit me 
to say that that committee very carefully considered this 
bill, spent a whole day at it. It is one of the most meritori- 
ous bills I have seen before our committee, and the gentle- 
man from Texas (Mr. Box], who will not be with us next 
session, worked diligently and conscientiously on the facts 
of this case. I congratulate my colleague from Wisconsin 
in making this request. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, and the Clerk read the Senate 
bill, as follows: 


Be it enacted, etc., That the Orange Car & Steel Co., a corpora- 
tion organized under the laws of the State of Texas, with head- 
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quarters at Orange, Tex., the successor of the Southern Dry Dock 
& Ship Building Co. and owner of its assets, is hereby authorized 
to prosecute its alleged claim for plant amortization, dredging, 
and removal of outboardways to an amount not exceeding $176,- 
665.42, as provided in article 3 of a certain agreement entered into 
on the 3lst day of December, 1921, between Southern Dry Dock & 
Ship Building Co., a corporation organized and existing under the 
laws of the State of Texas, party of the first part, and the United 
States Shipping Board, representing the United States of America, 
acting by and through the United States Shipping Board Emer- 
gency Fleet Corporation, party of the second part, a corporation 
organized and existing under the laws of the District of Columbia. 
Jurisdiction is hereby conferred upon the Court of Claims of the 
United States to hear and consider such action and to enter decree 
or judgment against the United States for the amount of such 
damages, if any, as may be found to be due said Orange Car & 
Steel Co. as successors to said Southern Dry Dock & Ship Building 
Co. within the limitations above set forth. The right to sue 
hereby granted is given notwithstanding any statute of limitation: 
Provided, however, That such action shall be brought and com- 
menced within six months after this act becomes effective. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider laid on 
the table. 

LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to Mr. 
MANSFIELD, at the request of Mr. McDurris, for the re- 
mainder of the session on account of illness in his family. 


HOW TO BORROW ON THE ADJUSTED-SERVICE CERTIFICATE 


Mr. COCHRAN of Missouri. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Rrecorp. 

There was no objection. 

Mr. COCHRAN of Missouri. Mr. Speaker, the making 
of additional loans on adjusted-compensation certificates 
as the result of the law passed over the President’s veto, 
need occasion no great difficulty to the veteran who is 
desirous of applying for the same. 

Those who have had previous loans should secure from 
the American Legion, Veterans of Foreign Wars, Disabled 
American Veterans of the World War, the American Red 
Cross, or the nearest veterans’ bureau or hospital a blank 
note. This note is simple of execution—it is the same form 
as used previously and, if attached to the pink slip, fur- 
nished by the bureau with the last loan, it will facilitate the 
identification by the bureau. 

Those who have never had loans before need only secure 
a loan note and attach their adjusted-service certificates and 
forward the same by registered mail, preferably to the near- 
est Veterans’ Bureau regional office, and action will be taken 
by the bureau. 

It is not necessary to apply in person. Long lines of wait- 
ing veterans are being formed at each regional office and 
time is being consumed by them in making applications in 
person for loans, whereas sending by registered mail will be 
sufficient to assure the veteran borrower that his application 
will be duly received. 

Those who have borrowed from a bank previously will be 
unable to receive additional funds from the bank in most 
instances, because the rate of interest is said by some of the 
banks to be unattractive to them. However, veterans who 
have so borrowed may make application to the Veterans’ 
Bureau central office in Washington, D. C., and that office 
will redeem the note from the bank and make the additional 
loan as requested. This character of loan may take addi- 
tional time by reason of the work involved, but the Veterans’ 
Bureau has been placed in a position by Congress to expe- 
dite in every practicable manner the borrowing by each per- 
son in distress, and the immediate congestion which will 
naturally result will be cleared away in a matter of two or 
three weeks. 

In deference to those who are in distress and in need of 
this money for emergency purposes, those better situated 
should wait at least two weeks before making application. 
Such delay on the part of those who are not in urgent need 
will avoid congestion in the regional offices and will accom- 
plish the purpose of Congress in making available the addi- 
tional money to those now in distress. 

It is interesting to note that the Veterans’ Bureau before 
the closing of business yesterday had dispatched the first 
thousand checks on the additional loans. I will have some- 
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thing to say later concerning the use of the money secured 
by the veterans under this act. 
EXTENSION OF REMARKS 
HON. B. CARROLL REECE 
Mr. RANSLEY. Mr. Speaker, with permission to extend 
my remarks, I wish to take this opportunity to pay de- 
served tribute to a Republican colleague upon the House 
Military Committee, the Hon. B. Carro_u Reece, whose serv- 
ice as a soldier member of this important committee is quite 


as distinguished as his remarkable record in the World | 


War. 


REECE OF TENNESSEE 


Through the patriotic service of Congressman REEcE and | 


his influence as a World War hero the committee has been 
able to accomplish many things which it could not have 
accomplished without his unusual ability and devotion to 
the great tasks of the committee. 

One of the matters in which he has taken a keen in- 


terest from the first and has attracted the favorable at- | 
tention of the Nation is the development of the Tennessee | 


River Valley for the benefit of flood control, navigation, and 
national defense, and as an economic resource to the South 
and Nation. 
expenditure of nearly a million dollars for the survey of 
the river and for plans for its development to Kingsport 
from the $75,000,000 Tennessee River improvement 
which Congress has authorized. 


ORIGINATED IDEA OF COVE CREEK DAM 


In this same connection, Representative Reece initiated | 


the idea of Cove Creck Dam as an integral factor in the 
Muscle Shoals project on account of its potential value to 


flood control, navigation, and the development of all power | 


projects on the Tennessee River between Cove Creek and 
Muscle Shoals. It was at his suggestion that Cove Creek 
Dam was incorporated by the House Military Committee in 
the proposed Muscle Shoals legislation in both the Senate 
and the House bills. It was he who was instrumental in per- 
suading the members of the Military Committee from other 
sections of the Nation that the United States Government 
could afford to construct the Cove Creek Dam and amortize 
its cost from the benefits which would accrue to the several 
other projects down the river, including the Muscle Shoals 
project. 

If the people of the Tennessee Valley had informed them- 
selves instead of being misled by false propaganda and a 
socialistic phantom, and had followed the leadership of the 
one who had the development of the project in his hands as 
a virtual gift on the part of the Nation to the States of Ten- 
nessee and Alabama, the construction of this great storage 
dam at Cove Creek would now be authorized and under way 
by the Federal Government as a necessary incident in the 
practical disposition of the whole Muscle Shoals project. 


CHAIRMAN MUSCLE SHOALS SUBCOMMITTEE AND MEMSER CONFERENCE 


Further in this connection, seeing that the entire Muscle 
Shoals project and the development of the Tennessee Valley 
were being enmeshed in political designs against a Republi- 
can administration and in the soviet dreams of a Senator 
far removed from the South, Representative Reece took the 
initiative in helping the House Military Committee formu- 
late plans in accordance with the well-established policies 
and principles of both the Republican and the Democratic 
Parties whereby the whole Muscle Shoals project could be 
modernized and dedicated to the development of the Ten- 
nessee Valley and to the benefit of the farmers of the South. 
Because of his interest and initiative, as well as the full con- 
fidence which the Republican administration had in him, he 
was made chairman of the subcommittee and then a mem- 
ber of the all-important conference committee having in 
charge the formulation of the House plans on the subject. 

In this particular, without evidence of any thought of 
himself or of the political designs against him on the part 
of selfish interests, his patriotic service is so singular in its 
nature and is so distinguished in character that it has 
gained nation-wide attention and has made the Representa- 
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In this connection he was influential in the | 


and | 
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tive from the first Tennessee district a national figure. He 
has labored earnestly to get this war relic out of politics 
and into the realm of actual service to the people of the 
Tennessee Valley and of the South. 

If there are bitter partisans in his State who would prefer 


| to crucify a public servant upon the cross of false propa- 


ganda and misrepresentation for political purposes of their 
own than to accept the benefits being offered by a Republi- 
can administration through that public servant, then the 
blame for the loss of benefits to the South from the failure 
of constructive legislation upon the subject should not be 


| placed upon the doorstep of the Republican leaders who 


were offering the only practical or possible plan of solution. 
VALUE TO SOUTH OF REECE MUSCLE SHOALS PLAN 

Under the terms of the House compromise bill, as sub- 

mitted to the conference committee by Reece, a number of 

very important achievements for the South were made a 


| certainty: 


First. The Federal Government was willing to construct 
Cove Creek Storage Dam from Federal funds, the important 
feature desired by east Tennessee. 

Second. The House plan guarantees the production of 
cheap concentrated fertilizer in quantities for the benefit 
of agriculture. This fact alone would mean a saving to the 


| farmers of the South in their fertilizer bill of more than 


$100,000,000 annually, which is by far the greatest and most 
effective relief ever offered to the farmers of the South. 

Third. It offers the development of a vast electro-chemical 
industry in the Tennessee Valley. This means the imme- 
diate development, as soon as the fear of Government com- 
petition is removed and the Cove Creek Dam is started, of 
vast industries throughout the Tennessee Valley by private 
capital. 

Fourth. It assures the development under the Federal 
water power act of other tremendous power resources of the 
Tennessee Valley, including 8 or 10 high dams, by private 
capital to the extent of at least a $150,000,000 investment. 
History shows that for every dollar spent in the development 
of a water-power project by private capital at least $5 fol- 
low in the development of industry. 

PLAN BLOCKED BY FALSE PROPAGANDA 


The House proposal, as sponsored by Representative 
Reece, if he had had the cooperation from the States of 
Tennessee and Alabama to which the proposal entitled him, 
undoubtedly would have been reported from conference, 
would have passed both Houses, and probably have been ap- 
proved by the President. It would have attracted an early 
investment of between five hundred and eight hundred mil- 
lion dollars of private capital in the development of the Ten- 
nessee Valley. This will become one of the greatest indus- 
trial valleys in the world when Regrce’s plans for Govern- 
ment cooperation, instead of Government operation, are 
realized. 

It is unfortunate, at the very moment when the Repub- 
lican administration at Washington was engaged in a con- 
crete movement under the sponsorship of the Republican 
Representative from the first Tennessee district to dedicate 
this vast project to the economic welfare of the Tennessee 
Valley and the South, that a campaign of misrepresentation 
and unwarranted abuse of the very leaders engaged in such 
valuable movement should be launched from the outside by 
those who desired to place the Republican President in the 
false light of withholding this benefit from the South. It 
is unfortunate that there were prominent Democrats within 
the State of Tennessee whose bitterness toward a Repub- 
lican administration took precedence over the welfare of 
the State and caused them to join with the enemies from 
the outside in blocking the administration program in the 
matter. 

REECE VINDICATED 


The President’s veto message clearly. vindicates Rrecr in 
his campaign statements to the effect that the so-called 
Norris compromise was only a sham with which to deceive 
the people; that the Norris bill was unsound, unconstitu- 
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tional, and impossible of enactment; and that if enacted 
would stifle the development of the Tennessee Valley for the 
next half century and blight all hopes of the farmers of 
the South for benefits from Muscle Shoals. It was clearly 
designed to foist upon the South a dangerous experiment in | 
sovietism at the expense of both the South and the Nation. 

Even to retain his seat in Congress Representative REECE | 
refused to sacrifice his principles under fire, to desert the | 
Republican Party, or to turn traitor to the economic welfare | 
and the ideals of his State for personal political advantage. 
To these benefits, to these principles, and to the integrity of | 
the Republican Party he preferred to become a martyr rather 
than to surrender or to betray the trust which had been | 
reposed in him. 


ESTEEM OF ECONOMIC SCHOLARS OF NATION 


In recent months the political sea has been so stormy that 
it has been unusual to find men who possessed the intellec- 
tual integrity and the individual sincerity to adhere to their | 
principles and convictions in the presence of threats and of 
adversity. Because of these very qualities the Representative | 
from the first Tennessee district has gained the admiration | 
not only of the leaders in Congress but of the students and 
leaders of national fame in the field of economics. The 
present crisis in our national life is an economic problem. 
Muscle Shoals offered an opportunity for the solution of this | 
problem in one section of the Nation, and Rercr’s insight | 
and devotion to the solution of that problem has gained for | 
him the admiration of students of economics familiar with | 
the situation. For instance, the president of the National | 
Manufacturers’ Association, Mr. John E. Edgerton, under | 
date of July 2, 1930, wrote Representative Reece as follows: | 

The very rarest quality to be found—particularly in the public 
life of our country to-day—is the quality of moral courage. Get- 
ting office on hypocritical promises and keeping it through dema- 
gogic practices has become, in my opinicn, the very greatest 
political evil in modern times. 

It is therefore very refreshing to find an exception to the rule 
of political duplicity which prevails too generally. Because you 
have proven yourself to be an exception I am writing you this | 


humble word of commendation and admiration for your consist- 
ent, courageous, and altogether admirable position on the Muscle 


Shoals question. It would be, in my opinion, a great reflection 
upon your constituency if proper recognition of your magnificent | 
service to the Nation in this instance were not freely given. 

When the showdown came between your bill and the Norris bill 
you had the manhood and the unflinching courage to stand for 
not only what you believed to be right but what is right, and you 
were not scared away by threats and pressures from those seeking 
political advantage at the cost of political cowardice. You there- 
fore exhibited that heroism of spirit, that courage in soldiership 
which marked your career in the service of your country when the 
very best in men was called forth by the exigencies of war. 
Although my own affiliation has been for the most part with the 
political party opposed to your own, my sense of justice and my 
admiration of virtue in any man compel me to express to you 
these sentiments and best wishes. 


One can not fail to realize that the President’s veto mes- 
sage is a similar tribute, and that the loyal and efficient 
Representative from the first Tennessee district has suffered | 
martyrdom at the hands of demagogues, who were willing to 
sacrifice this great development as well as a fundamental 
principle of American government for the political gain of 
self-seeking individuals. 

ESTEEM OF WHITE HOUSE AND DEPARTMENTS 


The esteem in which the last three Republican adminis- 
trations have held Representative Reece is gratifying, no | 
doubt, to his constituents, as manifested in the primary elec- 
tion last August. Not only have the Presidents advised with 
him in legislative matters, but their personal relationships 
have been pleasant. 

Enjoying the confidence and esteem of the administrative 
officials has added greatly to the usefulness of Congressman 
Reece, in that he has been able in an unusual degree to get 
sympathetic hearings before departments and officials when 
calling in the interest of constituents. In appearing before 
the departments, Congressman Reece has been particularly 
effective. He is courteous but insistent, and has the reputa- 
tion of getting what he goes after without arousing an- 
tagonism. But few Members of the Congress during the 
same period of service have been able to do more things for 
more constituents. 
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KNOWS VALUE OF COOPERATION 

It is such confidence and esteem on the part of his col- 
leagues and the administration that caused him to be placed 
in positions of trust on the Military Committee of the House 
and on conferences which have enabled him to make the 
record which he has made, to the great credit of the first 
Tennessee district and to the satisfaction of the thousands 
of constituents who have availed themselves of his services. 

There appears to be no other instance on record where 
both the Speaker and the majority leader of the House and 
the President of the United States have written letters in 
recognition of the service of a Representative and then were 
willing to back the constructive program of this Representa- 
tive to the extent which was proposed in behalf of the Muscle 
Shoals program under ReEeEce’s leadership. He has pointed 
the way for future action on Muscle Shoals. 

It has been through such cooperation and influence that 
Representative Reece has attained his remarkable record in 
matters like public buildings, good roads, patronage, service 
to ex-service men, national forests, the Great Smoky Moun- 
tain National Park, and other matters for his district and 
the country. 

PUBLIC BUILDINGS 


During this Congress Representative Reece has accom- 
plished for his district one of the most remarkable building 
programs of any congressional district in the United States. 
The program which he has been successful in securing for 
the first Tennessee district, and which is either under con- 
struction or will be constructed from appropriations already 
made or authorized, is as follows: 


$125, 000 


1, 265, 000 


The large appropriation for expanding the Soldiers’ Home 
at Johnson City was due to his high position on the Mili- 
tary Affairs Committee and the favor with which his sug- 
gestions, as the famous soldier Member of Congress, are 
looked upon by the leaders and the administration. 

GOOD ROADS 

Through the influence of Congressman Reece since he 
has been in office there has been expended or contracted 
to be expended by the Federal Government in Federal-aid 
highways in the first congressional district of Tennessee 
the sum of $2,200,000 and $75,000 for road building within 
the national forests. The completion of the Great Smoky 


Total for district (6 projects) 


| Mountain National Park and of the roads leading to it 


will bring the expenditure of additional millions into Fed- 
eral highways in the first district. 

Early in his service he introduced a bill providing a road 
program and additional Federal-aid appropriations. The 
main provisions of his bill became a law and Federal aid 
greatly increased. The effectiveness of his efforts in this 
connection is shown by Mr. W. C. Markham, the legislative 
representative of American Association of State Highway 
Officials, when he wrote Mr. Rerce, in part, as follows: 

We feel sure you have enacted legislation of a constructive 
character. Your establishment of a 3-year road program will do 
much toward stabilizing the situation in the States and giving 
the State legislatures an opportunity to plan in an economic 
way. 

Mr. Reece likewise introduced and sponsored the rural 
good roads bill, which holds such great benefits for the 
people living in the rural communities in his State. 


PATRONAGE 


It is a remarkable fact that the number of Federal office- 
holders and the annual total of their salaries in the first 
Tennessee district under the influence of Representative 
Reece are the largest of any congressional district in the 
South, and would seem to be among the very few largest 
in the United States. The figures on this service, according 
to a recent article in the Country Gentleman, are as fol- 
lows: 
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Number of 
em ployees 


Annual 


Department salaries 


$31, 000 
24, 500 
15, 500 
22, 500 

513, 468 

839, 000 
42, 500 


1, 076 | 1, 488, 468 
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Securing so many appointments for his district speaks 


well for his diligence and effectiveness in this regard, usually | 


looked upon with favor by one’s constituents. 
SERVICE TO EX-SERVICE MEN 

Congressman REEce has given much time and attention 
to the interest of ex-service men of the first district and 
of the Nation and to their widows, orphans, and dependents. 
Being an outstanding hero of the World War, he has taken 
a particular delight in this type of service to his comrades. 
The records indicate, I am advised, that he has introduced 
and attained the enactment of more special legislation in 
behalf of the soldiers and their dependents than has any 
other Member of the Congress during the same period of 
time. He has handled before the departments for them 
more than 10,000 individual claims, many of which pre- 
sented unusual difficulties. His success along this line at- 
tained such wide recognition that many ex-service men 
from other districts and other States of the Nation came to 
him for help on their claims. He has rendered these the 
same service that he has those of his own district. 

He has actively supported all legislation bestowing bene- 
fits upon ex-service men and has helped to originate much 
of it. 

He introduced the resolution which was adopted by the 
Republican caucus which resulted in the enactment of the 
adjusted-compensation measure, and afterwards he intro- 
duced a bill providing for cash payments. 

In line with his views that the disabled ex-service men 
should not be compelled to prove service connection before 
being entitled to compensation, he introduced another bill 
to give compensation or disability allowance to all who are 
found disabled, and he has been actively working to have 
similar benefits given the widows and orphans. 

He was also the author of the bill giving an honorable 
discharge to minor soldiers of the World War who were 
given bad discharges because of underage enlistment, for 
which he will have the everlasting gratitude of thousands of 
patriotic boys. 

NATIONAL FORESTS 


With Congressman REEcg’s cooperation the Government 
has purchased about 75,000 acres of mountain land in the 
first district as a national-forest reservation, for which has 
been paid more than a half million dollars. The upkeep 
and development of these national forests mean many mil- 
lions of dollars to the first district and will be a monument 
to the district for all time to come. 

GREAT SMOKY MOUNTAIN NATIONAL PARK 


In connection with his work toward the development of 
east Tennessee and its resources, Congressman REECE was 
talking in Washington and working toward the Great 
Smoky Mountain National Park before the idea had been 
expressed by anyone else to the Government. He has been 
largely instrumental in initiating and getting through Con- 
gress the necessary bills for the establishment of this great 
national park in the Smoky Mountains. 

In the early stages of the idea he promised his people that 
he would not cease his efforts until the park was a reality. 
He has kept his promise, and those of us in Washington 
know how well he has done so. Representative Reece be- 
lieves that his people near this great national park have 
only begun to realize the great benefits which it holds for 
east Tennessee. He regards it one of the greatest natural 
resources of east Tennessee, and that there is much yet to 
be done in connection with the proper development of it by 
the United States Government. 
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A MAN OF THE PEOPLE 

Like Abraham Lincoln, Reece was born in a log cabin far 
up in the mountains of east Tennessee by the banks of the 
Wautauga River. He was the eighth of what later became a 
family of 13 children with 10 boys. 

While he worked his way through college and university 
and became a recognized scholar in the field of economics 
and finance, he still retains his feeling of kinship for and 
his devotion to his native people. No service is too humble 
for him to render and no honor too great for him to bestow 
upon the people who have placed their trust in him. 

After being educated at Carson and Newman College, New 
York University, and the University of London, with the de- 
grees of doctor of philosophy and doctor of laws, and after 
his service as a soldier overseas, he returned to his native 
home to study and familiarize himself with the great prob- 
lems of government and of economics which he felt that the 
first district in east Tennessee needed to solve, in order to 
provide for its people a happy and prosperous future. In 
the Halls of Congress he often expressed the hope that 
throuch the proper solution of its economic problems and 
the proper development of its natural resources to the east 
Tennessee Valley is to become the greatest valley in the 
world, both as to the fine character of its inhabitants and 
as to its economic and financial accomplishments. 

His heart throbs with the destinies of those people, and 
he has been instrumental in bringing the National Govern- 
ment to a sympathetic view toward cooperating in the de- 
velopment of the Tennessee Valley and the South as a sec- 
tion of the Nation worthy of recognition. It was through 
his suggestion that the President in the campaign of 1928 
spoke to the people of the South through the first congres- 
sional district. 

Representative Reece is not only like Abraham Lincoln in 
his rugged strength of character and his brilliant insight 
into problems of government and economics, as well as in 
his adherence to principle, but is like him in his devotion 
to duty and his love of the common people with whom he 
feels a native kinship. 


REECE AS A SOLDIER 


Perhaps Representative Reece’s devotion to duty, as well 
as his feeling of patriotism to his people and country, spring 
in part from his trying experience as a soldier. One of the 
best descriptions which I have seen regarding his service 
“over there” is given in the Washington Daily News by 
Miss Martha Strayer, which I wish here to pass on to others 
who may be interested in Representative REEcE as an out- 
standing hero of the World War: 


Verdun has fallen. The Germans had withdrawn to their sec- 
ond line of defense. The Americans had advanced a few miles 
beyond Verdun. The Germans’ key point in the sector which fell 
to the lot of the Twenty-sixth Division was the strongly fortified 
Hill 360. 

At the top of Hill 360 was a wood. On its slope were the 
remains of another wood, the trees shot to pieces by artillery. The 
Germans were entrenched on the slope, at the crest of the hill, 
and beyond. They had cement “pill boxes,” practically impreg- 
nable. Their front line was a series of short trenches. The road 
leading to this hill, over which the Americans’ supplies and ammu- 
nition had to come from 3 miles to the rear, ran through a depres- 
sion between hills which had earned itself the name Death Valley. 
On it the Germans concentrated a constant rain of heavy shells. 

On October 23, when the Twenty-sixth began its advance from 
several miles to the rear, Reece was a first lieutenant in the One 
hundred and second Infantry. Before the 28th he had been made 
a captain and was commanding a battalion of 1,400 men. Mean- 
while nearly all the line officers who had led the advance were 
casualties. 

October 23 passed—and the 24th and 25th. The Americans had 
gained the slope of Hill 360. They were fighting their way up, 
almost inch by inch. The lines were so close that Germans and 
Americans could have called back and forth to each other. The 
Americans were fighting from shell holes. 

“e * * In leading his company through four successful 
actions,” says the citation which gave Reece his distinguished- 
service cross, “he was twice thrown violently to the ground and 
rendered unconscious by bursting shells, but upon recovering con- 
sciousness he immediately reorganized his scattered command and 
consolidated his position * * *.” 

“That wasn’t anything so very unusual,” says the Congressman 
from Tennessee. “You didn’t see it happen every day, but you 
did see it once in a while. The concussion of a bursting shell 
would simply knock a man over—do something to the blood ves- 
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sels in his head so he didn’t know anything for a while. 
get up and start again.” 

Still the Twenty-sixth fought for possession of Hill 360, and still 
the Germans held on. 

Each morning at dawn the Americans attacked. All day long 
the fighting raged, artillery pounding the slope of the hill, German 
machine guns constantly spraying the American shell holes. Each 
evening wounded Americans had to be brought back almost from 
within the enemy’s lines. To make this more hazardous German 
flares would light up the ground while their machine guns swept 
the Americans who were trying to rescue their comrades. 

“«* * * On several occasions,” says Rreece’s citation, “ under 
heavy machine-gun fire, he crawled far in advance of his front 
line to rescue wounded men * * *,” 


“Oh, well,” says Reece, “of course, that did happen. 
But - * .-"r 


At the end of the fifth day the Twenty-sixth was ordered to 
retire and make a wide detour attack. It was Monday, October 28, 
just two weeks before the armistice. The Germans were so strongly 


entrenched beyond the crest of Hill 360 that it was thought useless 
to continue the battle there. 


But the Twenty-sixth had fought its way to the crest of the hill. 


Congressman Regce is also decorated with distinguished- 
service medal and the croix de guerre with palm, as well 
as with the distinguished-service cross, and is cited for 
bravery both by American generals and by Marshal Petain. 

THE 


Then he'd 


“ FLUKE” OF NOVEMBER 4, 1930 


The figures here given show very clearly that the general 
election of November 4, 1930, in which Representative Reece 
was defeated, was not representative of the sentiment in his 
district nor of the mind of the Republican Party of the first 
Tennessee district. These figures are obtained from the 
Secretary of State and verify the statement that the com- 
bined Republican and Democratic vote of Mr. REEce’s op- 
ponent was about 5,000 less than the Republican vote which 
REEcE received in the primary of August 7. It shows that 
less than half the total vote of the district came out in the 
November election, due to the fact that so large a percentage 
of the Republican voters were snow-bound in the mountain 
counties. 


This situation only gave certain Democrats, who had been 


embittered by Reecez’s victory of August 7 in the Republican 
primary, an opportunity, in the absence of the Republican 
vote marooned by the snowstorm in the large mountain 
counties of the district, to combine with fewer than 4,000 
Republican bolters and take revenge against the Republican 
Party in this rock-ribbed Republican district, where the 


Republicans are accustomed to think of nomination as 
equivalent. to election. 

The circumstances which brought about the result of the 
November election have evidently been misrepresented here 
in Washington in an effort to show that the Republican 
Party of the famous first Tennessee district, where the Presi- 
dent made his only southern speech in 1928, had repudiated 
him and the administration leaders, when as a matter of 
fact the result was only a “ fluke,” arranged by avowed 
enemies in conjunction with the bolters of the Republican 
Party. The President was decisively sustained in the Re- 
publican primary and is held in highest confidence by the 
party, according to these figures: 

Republican primary election, August 7, 1930, for Representative in 
Congress 

Sam W. Price 

Carroll Reece (carrying 9 out of the 12 counties) 


Total Republican vote in primary 
Polled in State Democratic primary, Aug. 7 


Total vote in district 


General election November 4, 1930, for governor 
Arthur Bruce (Republican) 
Henry H. Horton (Democrat) 


Combined Republican and Democratic vote for 
governor 


Gencral election November 4, 1930, for Congress 
O. B. Lovette (run by Democrats) 
Carroll Reece 
FAME TO FIRST TENNESSEE DISTRICT 


Smiling in the face of circumstances which brought about 
his defeat, with bitterness toward none, but with expressions 
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of gratitude for the trust which his native people had re- 
posed in him, this faithful Republican from Tennessee has 
continued to devote himself to his usual high type of patri- 
otic service to the last day of his term. With just cause for 
pride in his career, he is bringing a distinguished record of 
public service to a brilliant termination. 

Due to the natural modesty of this 40-year-old Tennes- 
seean, the remarkable record by which his district has been 
given national distinction has not been heralded among his 
native people for the purpose of continuing himself in office. 
He has shrunk from using his record of devout patriotism 
to enhance his individual ends. Yet his distinguished rec- 
ord in the House of Congress has brought well-deserved 
recognition and fame throughout the Nation both to him- 
self as a statesman of rare ability and to the district and 
State which he has so ably represented with unselfish 
devotion. 

Long before he came to Congress, when at the front 210 
days in the World War, with a record of distinguished serv- 
ice forever engraved upon the scrolls of the United States 
Army, he learned to fight with unflinching courage without 
thought of himself in behalf of principle and of the welfare 
of his country. He exemplifies the ideal, which he has often 
uttered, that it is as much the duty of a public official to 
render his country the highest service as it is a soldier on 


the field of battle to give his country the last full measure 
of devotion. 


PAYMENT OF ADJUSTED-COMPENSATION CERTIFICATES 


Mr. HUDSON. Mr. Speaker, under permission to extend 
my remarks, I desire to discuss briefly my position in refer- 
ence to the so-called bonus legislation. During the late 
spring of 1930, before the close of the long session, and again 
during the early weeks of this session of Congress, I have 
been besieged by hundreds of veterans who said they were 
in dire need, through illness and lack of employment, and 
praying for the payment of their adjusted-compensation cer- 
tificates in order that they might have the necessities of 
life, and in innumerable instances stated that a payment 
in cash on their certificates would enable them to save their 
homes, which they were buying on contract. Before the 
close of the session last year I introduced a bill providing 
for the reduction of interest charge on the loans to veterans 
to not exceed 4 per cent, and to make its provisions retroac- 
tive in the return of excess interest paid by those who had 
already made loans. 

In replying to the pleas of these veterans I have stated 
I was not in favor of paying the certificates in full at this 
time, but that I would favor the payment of a part of such 
value to those who actually were in need at this time, be- 
cause of conditions which were beyond their control. 
When the legislation came before us providing for the in- 
creased loan value, and allowing the veterans as a whole 
holding such certificates to make these loans at their in- 
creased value and at the low rate of interest, I stated the 
measure was too broad and ought not to provide for loans 
on these increased values except to those who, as I have 
said before, needed this increased accommodation at. this 
time. 

I voted for the measure, however, hoping that in some 
way it might be amended in order to meet the real need 
when it should reach the Senate, and not desiring to keep 
relief from those whom I felt should have some relief. 

In the past few weeks I have received a great number of 
letters from all over the district written by ex-service men 
protesting against the passage of the legislation, and re- 
vealing a decided element among the veterans as opposed 
to the passage of such legislation. I want to insert here 
several of these letters which are typical of scores received. 


Detroit, February 7, 1931. 
Representative Grant L. Hupson, 
Washington, D. C. 
Dear Simm: This is to add one vote to those of your constituents 
opposed to cash conversion of veterans’ insurance. : 
I served two years as captain, One hundred and thirtieth Field 
Artillery, 1917-1919. My insurance certificate calls for $1,578. 












——— ane 
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Proposed inflation would seriously disturb the economic welfare 
of the Nation far outweighing the possible benefit of a few vet- 
erans in aie 

Respec y. 
RicHarp B. PorRTER, 
17525 Maumee Avenue, Grosse Pointe Village, Mich. 


BIRMINGHAM, Micu., February 6, 1931. 

Dear Sir: As one of your constituents, I want to enter an em- 
phatic protest against the unpatriotic and impolitic demand of 
the World War veterans that their insurance policies be paid now 
instead of in 1945, when they are due. I sincerely hope that you 
will oppose this measure with all your might, and know that in 
doing so you will serve the best interests of the country. 

Yours very respectfully, 
Huco ERIcHsen, M. D. 
BIRMINGHAM, MicH., February 5, 1931. 
Hon. Grant M. Hupson, 
Representative, Washington D. C. 

Dear Sir: I wish to go on record as definitely opposed to the 
cash payment of the adjusted-compensation certificate at this 
particular time. My reason is that I believe the payment at this 
time would not be an adequate solution to our present problems. 

As a property owner in Birmingham, Mich., and as an ex-service 
man, I feel that it is my right to give you my personal views in the 
matter. 

Service: April 1, 1918, to December 20, 1918, in the United States 
Naval Reserve Force, section patrol, Detroit, Mich. 

Very truly yours, 
C. C. PATTERSON. 


Derrorr, Micu., February 6, 1931. 
Representative Grant HupDsoN, 


House Office Building, Washington, D. C. 

Dear Sir: Regardless of the fact that I would benefit by the 
soldiers’ bonus bill, I feel that I must put myself on record with 
you as definitely opposed to the present discussion, believing that 
it is very untimely and the effect would be too drastic upon gen- 


eral business, which is still staggering under a heavy load with 
daylight almost ahead. 


I hope that you are in accord. 
Yours very truly, 
H. R. Writ. 
Fesruary 4, 1931. 
Dear Mr. Hupson: I wish you to know I am one of a large num- 
ber of ex-service men who are absolutely opposed to any cash 
bonus at the present time. 
You will be doing our country a real service if you vote “No” 
on any bonus bill for cash settlement. 
Yours very truly, 
D. T. LESTER, 
145 Puritan Avenue, Highland Park, Mich. 


Detroit, Micu., February 4, 1931. 

Hon. Grant M. Hupson, 

United States House of Representatives, Washington, D. C. 

My Dear REPRESENTATIVE Hupson: I wish to express myself as 

being definitely opposed to cash payment of adjusted-compensation 
certificates before the maturity originally contemplated. 

Very truly yours, 
Guyror W. Oscoop, 
15890 Cheyenne Avenue. 
Served in American Expeditionary Forces 21 months in combat 
zone, Sector 638, U. S. A. A. S.; attached Seventh French D. I. 


Derroir, Micu., February 4, 1931. 
Hon. Grant M. Hupson, 
House of Representatives, Washington, D. C. 

Dear Sir: As one who spent nearly two years in the Navy during 
the World War, a citizen and taxpayer, I wish to register my em- 
phatic opposition to all of the soldiers’ bonus legislation before 
Congress at this time. I believe that it would not be for the best 
interests of the ex-service men and that it will do irreparable harm 
to the efforts to restore prosperity. 

I also believe its effect on the credit situation in the country 
would prevent legitimate borrowing necessary to help business and 
would depress the value of present securities to such an extent 
that the stability of a large number of banks and other financial 
institutions already faced with serious problems would be 
threatened. 

Urging that you oppose all legislation of this kind, I am, 

Very respectfully, 
Henry Harr. 


Derroit, February 5, 1931. 
Hon. Grant M. Hupson, 


House of Representatives, Washington, D. C. 
Dear Sm: As an ex-service man in the United States Navy, I 
wish to register my objections to the proposed legislation of the 
cash conversion of the war veterans’ insurance now pending 
before your honorable body. Although I could use this distribu- 
tion to advantage, I do not feel that it would relieve a sufficient 


percentage of the unemployed to warrant the effects which it 
undoubtedly would have on ultimate recovery of the present 
business depression. 







any particular bearing on the present business depression and 
that such ex-service men have no more right to expect relief than 
other unemployed. 


institutions would materially increase the closing of such insti- 
tutions and would most certainly embarrass a rather large pro- 
portion of the agricultural population particularly. 


industrial financing which may be contemplated, and is necessary 
in a recovery of industrial activity. 


tageous, inasmuch as it will ald those individuals who are actually 
in need, whereas the large percentage of veterans who are em- 
ployed at this time would not embarrass the Government's finan- 
cial structure by making loans which are not actually needed. 


Representative Grant M. Hupson, 











I do not feel that the war itself, after a period of 10 years, has 




















I feel that declines in investment holdings of small banking 




















I also feel that an increase in interest rates would preclude 

















An increase in loan value of such certificates may be advan- 























Very truly yours, 








CLoup L. Cray. 











DerroirT, MicH., Febrary 13, 1931. 











Representative in Congress, Washington, D. C. 

Deak REPRESENTATIVE Hupson: I reside in Detroit, served in the 
World War, and wish to go on record as not favoring payment in 
full of the veterans’ bonus certificates at this time. I am against 
the bonus because— 

1. It is gross extravagance to pay out $3,500,000,000 at this time. 

2: It is class legislation, benefiting a minority. The veterans are 
no more in need of help than the other people. 

3. It will increase taxes, and everyone must know, or ought to 
know, that taxes, either direct or indirect, can not be increased. 
Congress should provide ways to decrease taxes rather than increase 
them. 

4. It will prevent permanent business recovery rather than aid 
it. The increased taxes, deflation of securities market, and weak- 
ening of the banking structure will more than offset the benefit 
derived from placing the bonus money in circulation. 

5. It should not be necessary to aid 10 veterans when it Is esti- 
mated that not more than 1 out of 10 needs help. 

6. The veterans are in the prime of life. If the Government 
must give a bonus, why not give it to old people, those who are 
sick and unable to get work. The veterans as a class are better 
able to take care of themselves than the people as a whole. They 
are in the favored age as to employment. 

7. The chances are that the veterans will be pensioned when they 
are old. Why pay them twice? 

8. If the bonus is paid to the veterans it will be the forerunner 
of other raids on the Treasury. There will be other classes of 
people who will think they are entitled to help just as much as the 
veterans. The payment of the bonus now would be a bad prece- 
dent. 

For the reasons mentioned, I think payment of the bonus in full 
would be unwise, unjust, unsound, unnecessary, and untimely. 

Yours truly, 









































































Haroup R. CHAPEL. 


On the other hand, I am in receipt of telegrams from 
Legion posts from various cities of the district urging that I 
vote to override the President’s veto. The President’s mes- 
sage is so clear and plain, however, that I feel I must vote to 
sustain his veto, and therefore cast my vote in accordance 
with the President’s message. 

I have never felt the bonus was passed by Congress as a 
measure of cash for veterans, but rather as a reserve in 
favor of their wives and children, which should stand as a 
relief in their behalf in the case of some sudden emergency. 
Our soldiers can never be repaid by a money consideration. 
They were not Hessians; they were not followers of war; 
they served because of the ideals of American democracy, 
and every comfort that can be given them, because of any 
iliness which their service for such ideals has caused, a 
grateful country will provide. Such provision is reaching 
to-day for the veterans of the World War to approximately 
a billion dollars a year, and I would vote at this session for 
a wise provision for the widows and children of such vet- 
erans of the World War as have passed on. 

Mr. Speaker and my fellow colleagues, I cast my vote to 
sustain President Hoover, believing the coming months will 
vindicate the justness of my action. 


FEDERAL CONTROL OF THE MOVIES 


Mr. HUDSON. Mr. Speaker, under permission to extend 
my remarks, I wish to discuss proposed Federal legislation 
for the control of the moving-picture industry. 

I introduced, at the beginning of the Seventy-first Con- 
gress, H. R. 9986, which provides for the creation of a Fed- 
eral commission which would have control of the industry 
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by declaring it a public utility and providing that before a 
producer could create a film he would need to receive a 
license from the commission. The legislation proposed is 
not a Federal censorship, but rather Federal supervision, 
and based upon legislation which controls and regulates the 
same as interstate commerce, radio, and power commissions. 
There was incorporated in the provisions of the bill the 
so-called code of standards for films drawn up by Mr. Will 
Hays, the czar of the movies, but which he seems unable to 
have the producers follow. 

I have received during the short session literally thousands 
of letters urging the passage of the legislation and com- 
mending its purposes. These letters have come from all 
parts of the Nation, as I shall show by incorporating in my 
remarks a diagram of the States from which various organi- 
zations have sent resolutions adopted in their respective 
bodies. 

I desire, Mr. Speaker, and ladies and gentlemen of the 
House, to discuss for a little time my reasons for introduc- 
ing this legislation and something of the situation that con- 
fronts the Nation in the matter of “ the movies.” 

In view of statements of psychologists that impressions 
through the eye are much more powerful than those which 
come through the ear, it is quite evident that “ the movies ” 
are the greatest force to-day in molding character for good 
and evil. In fact, Roger Babson says, “I sent a question- 
naire to the school principals of New England asking which 
of the following had the greatest influence in molding the 
character of our young people to-day—the school, the 
church, or the home—and 70 per cent scratched off all three 
and replied: ‘The movies.’” 

Since it is estimated that motion pictures are the daily 
recreation of 20,000,000 people, youth predominating in all 
performances, would it not be wise for the thinking people 
to examine more closely this influence, “ the movie,” which 
now takes precedence over those three so long a dominant 
force in American life—‘ the school,” “ the church,” and the 
“home”? Shall we allow a handful of movie magnates for 
the sake of their own profits to defeat these three in the 
character building of our children? Or through their mis- 
representation of American life, reach across the seas to tar- 
nish our good name among our neighbors? 

Eight years ago Mr. Will Hays, a Presbyterian elder, be- 
came “czar” of the movies with the understanding that he 
would clean them up, and the church people and the better 
element generally accepted his promise in good faith and 
gave thanks that at last they had a friend in the movie 
court. There had been mutterings of censorship and Federal 
regulation for years, but now they called off their dogs and 
appointed various committees to suggest better ways in 
which the movie industry might serve the public. They en- 
couraged churches to install motion-picture machines in 
order to get ready for the “better movies,” which were 
coming with this new order of things, they issued selected 
lists of approved pictures and urged pastors and educational 
groups to cooperate with their local theater in encouraging 
good pictures and discouraging the evil ones. 

Eight years of the new order show clearly that they have 


improved in the technique of production—in photography, | 


visibility, and smoothness, but as to the character of the 
pictures themselves— 

People are practically unanimous in their assertion that the 
movies are as bad or worse than they were then, and that they 


constitute nothing short of a menace to the mental and moral 
life of America. 


This last quotation taken from Dr. Fred Eastman’s article 
in the Christian Century, November, 1929, in which he asked 
his readers to answer regarding the movies in their local 
theaters. 

Again, the people who write the movie ads seem to be- 
lieve the American public want dirt. Sometimes the pic- 
ture itself is not so bad, but the advertising tries to make 
us believe it is. Why does the movie magnate try to appeal 
to the worst in us rather than the best? 

If you do not »elieve this is true, pick up your daily news- 
paper and reac the ads for the movies in your own city, 
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and follow this through for a reasonable time; then ask 
yourself if the movies have cleaned up. No; in some 20,000 
motion-picture houses in America young people are seeking 
muck, crime, jazz, and sensuality presented as real life, and 
are being educated daily in false standards of taste and con- 
duct, false conceptions of human relationship. 

One of the movie actresses and her discharged hair- 
dresser-secretary have had quite enough free publicity; yet 
we must use their example again to call attention to the 
fearful way that sensational trial was shot through with 
testimony of gambling, drinking, and other scandalous be- 
havior. It is unthinkable that any school in America should 
employ such women as instructors. But men in control of 
the movie-picture business, though well aware that they are 
conducting an educational institution that modifies the 
tastes, standards, and ideals of millions of children daily, 
seem wholly indifferent as to whether their influence is 
helpful or the reverse. But still the unlovely and unwor- 
thy is glorified. Somehow this menace to the morality of 
the Nation must be met—the movies must be made safe 
for our children. 

Dr. Frederick L. Hoffman, of the Babson Institute, gener- 
ally recognized as the world’s leading authority on homi- 
cides, makes a study of the murders committed in the United 
States during 1928. His figures for six of the largest cities 
are given below: 


Rate per 100,000 
Detroit, 228 
Chicago, 498___- 
Cleveland, 134 
Philadelphia, 182 
New York, 401 
Los Angeles, 70 


Statistics clearly show that something is developing a dis- 
regard for law and order throughout the world to-day. This 
is especially true among the youth. Some lay it to prohibi- 
tion, under which so many respectable people are defying 
the Constitution—the bulwark of American life and prop- 
erty. If the crime waves were confined to the United States, 
one might seriously consider this a plausible reason. But 
the disregard for law is world-wide, so that it can not logi- 
cally be laid to prohibition. It would be more logical to 
consider it a natural aftermath of the Great War, which 
necessarily taught men to shoot, steal, and deceive. 

Twenty years ago we might have laid it to immigration. 
But we had very little crime 20 years ago, when nearly a 
million immigrants entered the country annually. Now, 
with immigration reduced to less than 200,000 annually, 
crime has increased. Hence, immigration can not be blamed. 


Such studies as I have made— 
Says Babson— 


lead directly to the movies as the basic cause of the crime wave 
to-day. If you have any doubts as to the evil influences of the 
movie, go to a movie house in the poor quarters of your city and 
see what is being portrayed. Why we Americans will continue to 
spend thousands of millions on schools and teachers to train the 
children of our cities and then permit a bunch of irresponsible 
men to exhibit each night crime-breeding pictures within the 
shadow of the school just to make a few dollars is beyond my 
comprehension. Such pictures in one night uproot all the good 
seed which the schools can plant in a month. It is exactly like 
appropriating money to a fire department and then permitting 
anyone to set buildings afire just to collect insurance. The better 
type of motion picture is both educational and recreational, and I 
believe that the educational picture will play an important part in 
the future education of children. 


This is not all. The American motion-picture industry 
now supplies the motion-picture markets of the world. 
Nearly 90 per cent of all the movies are American made, and 
the people who see these pictures abroad are forming their 
conception of American life. The extension of the movies 
in foreign trade have multiplied their harmful influence. 
In an article written by Catheryne Cooke Gilman for the 
Woman’s Journal, February, 1930, she makes this state- 
ment: 

All civilized nations have passed laws to protect their citizens 
from the unwholesome pictures imported from America. 


for assistance in raising the standards of motion-picture produc- 
tion have come from the national councils of women of Australia, 
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Canada, China, France, Germany, Hawaii, India, Irish Free State, 
Japan, Yugoslavia, Palestine, Rumania, and Turkey. The women’s 
organizations in this country have voiced their opposition con- 
sistently over a period of 20 years. 


Sir Phillip Gibbs lays at the door of the American movie 
the cause of England’s crisis. He says: 

It is the picture palace where American-made films exhibit the 
indecent luxury of the idle rich and creates desires and envies 


among the working classes and makes them hate others. It is 
not slackness of the world trade but slackness of moral fiber. 


Mr. S. K. Ratcliff, writing in the Yale Review, while 
recognizing that the American movie is made by a small 
group of men who are not representative of the best or 
even the average of American life, says that the English 
people do not know this. They see only the— 

Crude imbecilities of Wild West drama, the rawness of indus- 
trial production and business adventure, cocktail parties, night 
clubs, the duel of sex, the degradation of marriage, of boot- 
leggers, and hijackers, * * * mean and abominable people 
doing mean and abominable things, with a lawless waste of 
money, and all this against a background of luxury and indul- 


gence such as the peoples of the Old World know about only 
through the revelations of the American movie. 


Mr. Ratcliff recently had to read scores of manuscript 
submitted by English readers in response to a newspaper 
essay contest. The theme was “America and Americans.” 
He states that in all these essays he found not one favor- 
able to ourselves or our country, and he believes this is 
largely due to the impressions received by these people 
through our American films. Sir James Parr, of New Zea- 
land, says that 95 per cent of the films shown in New 
Zealand are American pictures which are “cheap, trashy, 
and harmful.” Sir Albion Banergi, of India, urges upon 
America the necessity of doing something to offset the im- 
pression that foreigners have gained through the pre- 
ponderance of American films that the United States is “a 
land of bandits, bootleggers, and social highflyers.” ‘Turn- 
ing to South America, Will Irwin reports Doctor Galieni, an 
eminent editor of Uruguay, as saying at a dinner during Mr. 
Herbert Hoover’s good-will tour of South America that the 
motion pictures of our country constitute one of the main 
obstacles to a proper understanding between the United 
States and the South American countries. Our pictures, he 
says, are all “ cabaret life, the sins of society, and crime.” 
The United States has agitated against the trade of opium 
in the Far East. Would it not be well for her to act as 
vigorously against the corrupting influence which comes 
from her own shores? 

What will we do about it? For after all it is a question 
which America and American people, even as you and I, 
must answer. Shall we allow our youth, the hope of Amer- 
ica, to be further polluted by this small group of people in 
order that their pocketbooks may be well lined? Shall we 
allow our fair name as a country to be dragged through the 
dust in order to satisfy a small group of producers, who see 
only the well-filled movie house as their goal? How long 
will we, as Federal legislators, hesitate to bring under proper 
legal restraint the greatest political, educational, and moral 
agency in the world? Does not the solution lie in the so- 
called Hoover doctrine, namely, a government by commission? 

The Federal trade, the pure foods, the radio, interstate 
commerce, and other commissions established by the Gov- 
ernment provide adequate precedent for a Federal motion- 
picture commission. It seems clear that the pictures are 
unwholesome and unsatisfactory for interstate or foreign 
commerce. Cooperation with the industry has been unsuc- 
cessful after a continuous trial lasting over 20 years. Just 
as the peace movement needed the Kellogg-Briand peace 
pact, just as prohibition needed and demanded an amend- 
ment to the Constitution, so the motion-picture problem 
requires national legislation, possibly international treaties 
and articles of interpretation and enforcement. 

The American public is long-suffering and kind, but there 
is a limit beyond which they will not go. Appended to this 
article is a list of organizations asking for Federal super- 
vision, and this general grouping gives but little idea of the 
vast number of organizations taking part of this demon- 
stration of public sentiment. Will the movie magnates recd 
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the hanwriting on the wall, and will Congress be governed 
by the will of the people rather than the small group of men 
at the head of this devastating industry? The demand is 
insistent, informed, and militant. Hearing of the legisla- 
tion has not been secured this Congress, but the battle for 
this needed legislation will be renewed, with ultimate suc- 
cess. The interest is American childhood and the American 
home. 
Resolutions for Federal supervision 


IN i 5c tps eghtbos ibd tbe caibasianlgaiadaes 


Michigan ieee 
ERTS Se. SE, OS EE aE a a eee 


New NNN de. kaah Ridin sei bciikadanckeidenthndedeabdadl 
New Jersey 
New Mexico 


Pennsylvania 
Rhode Island 


Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


ORGANIZATIONS SENDING IN THESE RESOLUTIONS 
Men's organizations: 

Lions International 

Kiwanis 


Forums, brotherhoods, etc 
Ministerial associations 

City councils 

American Legion auxiliaries 
Council of Churches. -_.._......--.- 
Young Men's Christian Association 
Past noble grands (42) 


Men's and women’s organizations: 
Granges, farm and dairy organizations 
Colleges and schools 
Christian Endeavor, Epworth Leagues, and young people's 
CE Griadnatcscagdactnudn and am 
Daughters of the American Revolution, Grand Army of 
the Republic, War Mothers, Daughters of the Confed- 
eracy, etc 
Catholic Daughters of America_-_.............-.- wiideiduce 
Women’s Catholic Order of Foresters...._.. ojonliins einai 


ee 
Women of the Ku-Klux Klan 

Missionary societies 

Ladies’ Aid and other church societies 

Sundry school organizations and classes 

Clubs, several city and district federated, etc 
Parent-Teachers Associations 





6358 


Men's and women's organizations—Continued. 
Scout, Young, Auxiliary, Spanish War Veterans 
Young Women’s Christian Association 


Woman's Christian Temperance Union remainder. 


This general grouping gives but little idea of the vast 
number of organizations taking part in this demonstration 
of public sentiment. 

THE CONDITION OF AGRICULTURE, AND NEGLECT OF RUN-OFF OR 
FLOOD WATERS AS AFFECTING THE NATION’S WELFARE 

Mr. SEARS. Mr. Speaker, I take advantage of the rule 
of the House, permitting me to say a word, I hope, for the 
general welfare. 

I desire the attention of the financial men of our country, 
who dictate the conduct of it, no matter which party is in 
power, and who largely carry out, or see that they are car- 
ried out, the policies agreed on. 

No country can thrive and be on the upgrade unless its 
energies are developed according to its best prospective. 
Each person and organization of it must be loyal to that 
development. To work against that development is the 
height of national or sectional treason. Home markets are 
better than foreign ones. It is folly to work for foreign 
markets, and then to impoverish great home sections, so as 
to destroy normal buying power. 

The volume of currency should never be fixed by those 
who deal in money. Inflation of currency may be foolish, 
but material contraction of a nation’s currency is the height 
of crime. Three rules as to currency may be stated, as fol- 
lows: Inflation means easy credit. Invitation to use it. 
Higher prices and expanding indebtedness. Contraction of 
currency means credit harder to use and falling prices. It 
means the ruination of those in debt and who are invited to 
so go into debt. No one will question these two rules. The 
third follows the two first: If there is neither inflation nor 
deflation, the price of money remains the same. Under the 
last rule prices going up or down follow the supply and de- 
mand of products. In other words, the supply and demand 
of products fix the price of money. But in the abnormal 
market, where there are rapid changes in money volume 
owing to great expansion and contraction of money quantity, 
then the money is the yardstick and forces the price of prod- 
ucts and of property up or down, largely regardless of the 
property supply. And then the middle and debtor class are 
ground between millstones of the financial miller. And the 
great crimes follow, as in 1920 and 1930. 

The United States can not thrive without successful agri- 
culture. Agriculture in the United States is at its lowest ebb. 
Here great questions arise. Why is agriculture at its lowest 
ebb? What can be done to give it its upgrade status? What 
would result to the rest of the Nation with agriculture 
normal again? 

Surely a few words on these questions may be of proper 
relation. 

In the spring of 1920 agriculture was at its best. Its 
rewards were at their best. And all parts of the United 
States felt the great value of farmers buying normally and 
furnishing the best market of the world for shops and fac- 
tories. Then with a wave of the wand of villiany the pic- 
ture was changed. The word of law of those in charge of 
currency volume went forth that currency and credits were 
to be reduced in our agricultural section 30 per cent and in 
30 days. No village or city or community of the Nation 
could stand up under such an order without first staggering 
and then falling. General bankruptcy and financial ruin 
followed. Almost all men with property had followed the 
invitation to go into debt still further, and their debts were 
then at their height. In a few months’ time their property 
of all kinds had dropped in value more than a half, and they 
were ruined by the million. Ruined by those who were deal- 
ing in money and who had been given the franchise of 
fixing the price of money, and who daily were dealing in 
stocks and bonds. More was lost to those of agriculture 
and its dependent occupations in a year than all the cost of 
the World War. And of all of those who took part in that 
the greatest of all of our Nation’s crimes no one has been 
punished. 


CONGRESSIONAL RECORD—HOUSE 





FEBRUAKY 27 


Again agriculture is hurt because of exorbitant transporta- 
tion rates and because of floods and droughts, and because 
the Nation has turned a deaf ear to the pleas of agriculture 
on those lines. 

The bread and meat basket and pan of the Nation is the 
Northwest section of our country. Being the section of the 
great product, and the long haul, that portion of agricul- 
ture is entitled to the low rate as to transportation. Who 
Says not, and why? But the Interstate Commerce Com- 
mission lays down the rule that the rate there can not be 
lowered until river navigation has been perfected, knowing 
full well that the western railroads have prevented the 
rivers’ practicability for navigation for the past 50 years, 
and will continue their efforts for many years in the future, 
probably successfully so. So the western section has been 
bled at least $200,000,000 each year by exorbitant rates and 
out of the pockets of agriculture mostly. Those who de- 
clared deflation of currency and credits fixed the rule of the 
high rate for the heavy product and long haul. How long 
will agriculture stand for it? 

Again, after the deflation of 1920 another crime was done 
against the Nation that hurt agriculture. The same great 
men of finance directed the black-tulip craze of stocks and 
bonds in Wall Street in 1929 and 1930 that wrung probably 
more than $40,000,000,000 more out of the people. Money 
left the agricultural section for speculation in New York. 
So money that was needed for legitimate loans was not 
available and prices went down again at the expense of agri- 
culture. And agriculture was not rewarded, and the farm- 
ers could not buy anew, and the factories of the East were 
not on full time or were closed. 

And then agriculture is distressed by floods and droughts 
because of the short-sightedness of the great ones of the 
Nation in wasting our greatest national resources, our run- 
off waters. We are losing billions of national wealth each 
year through the erosion of our soils, because of losses 
through floods, and because of the losses through drought. 
We are expending millions of dollars in looking up foreign 
markets and neglecting the saving grace of our own natural 
resources. We are now in the act of fixing a perpetual flood 
system on the country with the expenditure of billions of 
dollars in doing it and throwing the valuable waters into the 
Gulf of Mexico as worthless, when every drop is needed for 
agriculture and those dependent upon it. 

There are men and combinations of men in this country 
that seem all powerful, who are determined that water- 


| river transportation shall not be perfected, because they 


think it will hurt the income of railroads, so for years they 
have prevented the general improvement of our rivers. The 
power companies are determined that there shall not be the 
reservoiring of the minor flood areas, for they think that 
some of them may develop into cheap power for the people. 
They know that all of the water that is known to the great 
floods can be saved as our Nation’s greatest asset. They 
seem to dominate the Army engineers who for many years 
have been charged with this work, but who never have 
made a study of the sources of floods and of droughts, and 
why we do not have long-time navigation as to our rivers. 


| Not one of the Army engineers that I refer to would dare 


to ask me for a more definite statement. If they have that 
courage, I invite the question. 

In the meantime we have drained and straightened 
marshes and creeks, have deforested our lands, have graded 
roads and paved them, have built sewers in our cities and 
towns; have done everything to hasten the sudden drain- 
ing of the flood waters and to make greater the floods. In 
the wake of this draining has come a drying up of the soil, 
so that while we have had the greatest floods of our his- 
tory in the last few years, we have also had the greatest of 
our droughts. And the tendency as to both is on the in- 
crease. Is that a way to conserve our national wealth? 

With 20,000,000 acre-feet of water taken possession of 
and put to use in each the Ohio, Missouri, and Arkansas 
areas the question is solved for all time of no great floods 
in the valley of the Mississippi; no great droughts; ample 
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navigation as to the rivers of that valley. And many other 
ancillary benefits. 

And otherwise you must all know: That we have em- 
barked on the wickedest water journey ever undertaken by 
man. First, to consider those waters as worthless and to 
throw them into the Gulf at an expense of billions of dol- 
lars; second, to perpetuate great floods and droughts as a 
condition on the country; third, to do away with our 
rivers as things of value and for navigation; fourth, to 
disregard those rivers as potentialities for power, reforesta- 
tion, for the increasing of fish, game, and wild life, and for 
municipal uses. Does this Nation want to pay the price of 
such a surrender, by the Nation and its Congress, or will 
it arouse itself and make the most of its greatest remaining 
asset and help to put agriculture on its feet. 

For six years, about, I have been a member of the Flood 
Control Committee of the House. That time has been de- 
voted to the study of the economics of water and its rela- 
tion to the welfare of the people of this country. As I look 
back I realize that each moment of that time has been 
opposed by the Army engineers, who have been educated 
by the Treasury of the United States, and by that Treasury 
given employment and a livelihood. They have been in 
charge of so-called flood control. Yet the first principles 
of it they have never studied. Never till within a year did 
they even give a promise of study as to the source of floods 
nor of the values of water. They have accepted as true 
that floods must continue; that the waters of floods were 
without value. They tried to mislead the Flood Control 
Committee and therefore the House itself as to the causes 
of the great floods. Apparently did not know and did not 
want to know that flood waters below Cairo, Ill., that caused 
fiood trouble were from the tributaries, and that to reser- 
voir the tributary water was to do away with the floods 
below. Apparently they knew nothing of that same water 
for long-time navigation in the rivers and to help agri- 
culture. The immense cost to the Federal Treasury of 
their plans never gave them a serious thought. The im- 
poverishment of soils and the loss of navigable water were 
of no concern to them. Apparently their policy was dic- 
tated by those who cared nothing for the country or its 
future. They seemed to care nothing for the thousands of 
people they were trying to ruinously affect, nor the mil- 
lions of acres of valuable land they were going to destroy 
by their policy of throwing the waters into the valley. And 
their intention was to destroy property and not pay for it. 

My own belief is that all questions of flood control, 
drought control, waters for navigation, and kindred ques- 
tions that relate to the economics of our run-off waters 
must be taken from the jurisdiction of the Army engineers 
and placed in the hands of engineers who are open-minded, 
competent, and free from entangling alliances, or hopes in 
that direction. 

I hope that the American people will hold to a strict ac- 
countability any administration tainted with laxity in not 
conserving our run-off water resources, in not giving us real 
flood control and real drought control and river navigation 
control and the benefits of those waters controlled. The 
water line in the soil has gone down as far as 60 feet in the 
soil in the Northwest country. It is going farther. Every 
part of the country suffers through floods, and then suffers 
through droughts. By reservoiring the minor flood areas 
these evils will be corrected in just the extent we take pos- 
session of the waters and use them. 

Personally, I have no use for a political organization that 
will not look after the interests of my section of the country. 
And yet I love the Republican Party. I gemand that it look 
after the interests of all sections of our land. If it is a 
party of great promise and small performance, and nomi- 
nates candidates of large promise but small performance, I 
hope it will be of few days, as it will cause the country of 
our affections to be full of trouble. 

THE AGRICULTURAL MARKETING ACT—FEDERAL FARM BOARD 


Mr. HAUGEN. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I desire to avail myself of this 
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opportunity to offer a few observations touching upon the 
agricultural marketing act and the operation of the Farm 
Board during the 19 months of its life. 

Frequently it is stated in the press that the Farm Board, 
after a year and a half effort to solve the farm-relief prob- 
lem, had concluded that farm relief rests with the farmers 
themselves and that one by one its members have indicated 
their intention to retire. 

I quote from Hon. Calvin Coolidge’s letter printed in the 
Washington Post of February 27, 1931: 

Members of the board have constantly made it plain that they 
do not propose to continue a policy which is dangerous and un- 
sound, and in the end bound to fail. Beginning months ago, 
both the Secretary of Agriculture and the board gave constant 
warning that the sound solution of the surplus problem lay with 
the farmers themselves. Unless they solve it, no one can provide 
@ permanent solution for them. 

I take it that the statement of former President Coolidge, 
who undoubtedly has inside information, can be accepted; 
and if so, an open confession is good for the soul. 

Unfortunately the board, in its efforts to carry out the 
declared policy of the act “to maintain advantageous do- 
mestic. markets and prevent such surpluses from causing 
undue and excessive fluctuations or depressions in prices for 
the commodity,” adopted the plan of curtailment of pro- 
duction, a plan frequently tried out not only in many sec- 
tions of our own country, but throughout the world, and 
which in every instance has proven a failure, a plan not 
suggested by the farmer, nor the legislative representatives 
of the farm groups, nor the friends of effective farm relief, 
but originating in some unknown source. 

The plan adopted was suggested by its sponsors as an in- 
nocent child, and would do no harm, and was written into 
the compromise measure rather than to lose the whole bill 
in the hope that if it ever was tried out the board would 
acknowledge it as stated in Mr. Coolidge’s letter to be “ dan- 
gerous and unsound policy, which is bound to fail,” and it 
would proceed to adopt a workable plan or come to Congress 
and ask for legislation to enable it to effectively carry out 
the declared policy “to maintain advantageous domestic 
markets and prevent such surpluses from causing undue and 
excessive fluctuations or depressions in prices for the com- 
modity.” 

Instead of the board throwing up its hands or adopting 
and pursuing a workable plan, according to former Presi- 
dent Coolidge’s letter, the “ board has given constant warn- 
ing that the sound solution of the surplus problem lay with 
the farmers themselves, and unless they solve it no one can 
provide a permanent solution for them.” Evidently they 
have given up in despair, as all others have who have tried 
out a plan to effect 100 per cent voluntary cooperation and 
control and a balanced production, and one by one the 
members announce their intention to retire. If so, we have 
an open confession, and as a result we find ourselves short 
on cash and long in experience. 

Had the board continued its policy to buy at the pegged 
price of wheat and to take over the surplus wheat and to 
assume the loss, and had it immediately exported the wheat, 
losses would have been much less. Nevertheless, the board 
has been helpful to the wheat producers. 

It will be noted from the price data furnished by the grain 
futures’ division of the Department of Agriculture, which I 
append hereto, that from the latter part of November the 
Chicago price remained firm with slight rise during the 
period of operations by the stabilization corporation fi- 
nanced by the board, notwithstanding the Liverpool price 
rapidly declined to the last of December, since which time it 
has been fluctuating between 6012 to 67 cents. 

As a result of the operations of the board, the producers 
have been benefited during the month of December from 
5 to 20 cents, and from December up to the present time 
from 18 to 20% cents a bushel, which seems to prove con- 
clusively that by removing the surplus from the market to 
thus prevent the surplus from unduly depressing the price 
the tariff can be made effective by the subsidy plan, and by 
continuing the plan it would undoubtedly carry out the 
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declared policy of the act. The only objection to the plan 
is that the cost is borne by the stabilization fund—in other 
words, by the Federal Treasury—whereas under the equal- 
ization-fee plan each producer would share equally in the 
cost of equalizing the price and share alike in the profits, 
and receive the same benefit without cost to the Federal 
Treasury. 

It will be noted that while the experiment incurred a con- 
siderable loss, that in the pegging of the price and with the 
tariff back of it, the board rendered material help to the 
producers of wheat. 

Better still, had it succeeded in effecting 100 per cent co- 
operation and applied the equalization-fee plan, the pro- 
ducer of wheat, if operating under the equalization-fee plan, 
would have received the price of the competing market 
(Winnipeg), ranging from 56 to 66 cents, an average of 
about 60 cents, plus the tariff of 42 cents, freight, and other 
expenses incidental to importation of 8 cents, or a total of 
$1.10, a net gain over the price received of 34 cents a bushel, 
minus the equalization fee of 14 cents, or a net gain of 20 
cents over the price received. This gain of 20 cents, if ap- 
plied to the whole production of 860,000,000 bushels, would 
be $172,000,000, without cost to the Federal Treasury. 

Under the plan pursued, the producers of wheat received 
on January 2, 1931, at Minneapolis 76 cents a bushel, at a 
considerable loss and expense to the Federal Treasury, 
whereas under the equalization-fee plan they would have 
received the Winnipeg price on that same date of 56 cents, 
plus 42 cents tariff, and cost of freight and other expenses 
incidental to importation of 8 cents, or a total of $1.06, 
minus the equalization fee of, say, 14 cents, or net 92 cents, 
instead of the 76 cents, a net gain of 16 cents a bushel over 
the price received without expense to the producer or the 
Federal Treasury. 

A few days ago, February 26, the producers of wheat re- 
ceived 76 cents a bushel at Minneapolis, under the present 
Farm Board policy—loss, if any, at the expense of the re- 
volving fund—whereas under the equalization-fee plan they 
would have received the Winnipeg price on that same date, 
February 26, of 60 cents, plus 42 cents tariff and freight 
and other expenses incidental to importation of the com- 
peting wheat amounting to 8 cents, or a total of $1.10, minus 
the equalization fee of 14 cents, or net 96 cents per bushel, 
instead of 76 cents, a net gain of 20 cents per bushel, all 
without expense to the producer or the Federal Treasury. 

The subsidy plan, “ the debenture plan,” which seems to 
be much preferred by operators on the grain exchanges, 
although at the expense of Uncle Sam, would have given 
the producers the benefit of $180,600,000 if applied to the 
whole 1930 crop of 860,000,000 bushels, at a cost to the Fed- 
eral Treasury of $54,600,000, if the 21-cent debenture had 
been paid on the estimated surplus of 260,000,000 bushels. 
If Uncle Sam insists upon paying the bill, it would afford 
some relief. Why apply the subsidy plan when greater re- 
lief can be afforded through the equalization-fee plan with- 
out expense to the farmers. 

The question is, Why did not the board adopt one or the 
other of the two plans? The answer is the lack of power 
of the Farm Board to effect 100 per cent cooperation of the 
producers. Neither of the two plans, the allotment plan or the 
equalization-fee plan, can be accomplished in the absence 
of 100 per cent cooperation or control; otherwise the non- 
members would reap the whole benefit without contributing 
to the cost of equalizing the price, and the members cooper- 
ating would only receive the increased price minus the 
equalization fee; in other words, the members would carry 
the burden and the nonmembers would reap the benefit 
therefrom. As was contended by many of us, in view of the 
past experiences of many most excellent men in their efforts 
to effect 100 per cent voluntary cooperation and a balanced 
production, and, as the board now seems to be convinced, it 
simply can not be done, experience has demonstrated with 
absolute finality that 100 per cent voluntary cooperation of 
six and one-half million people can not be accomplished. 
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Evidently it can only be accomplished through legislation 
making it mandatory. In my opinion, undoubtedly the most 
practicable and certainly the most equitable way is through 
the equalization-fee plan, adopted three times in the House, 
in the Senate two times, and vetoed by President Coolidge 
two times. 

The question is, Why was the amendment to the McNary- 
Haugen bill finally agreed to? As is generally known, when 
the two major parties held their respective national conven- 
tions in 1928, neither party nor party candidates would com- 
mit themselves to the equalization-fee plan. A special ses- 
sion of Congress was called for the consideration of tariff 
revision and farm relief. The equalization-fee plan was 
again suggested. Many contended that farm relief might 
be made effective through some other plan. No agreement 
could be reached on any particular plan, hence it was sug- 
gested to leave it to the board to work out its own plan to 
redeem party platform pledges “to place agriculture on a 
parity with industry and others.” 

Many believed that as neither of the major parties were 
committed to any specific plan, and as both were committed 
to farm-relief legislation, and as it did not seem possible to 
pass a measure carrying the equalization fee plan, many of 
us, including the legislative representatives of the various 
farm organizations—the Farm Bureau, Farmers’ Union, the 
National Grange and others—most reluctantly yielded to the 
suggestion to leave it to the board to adopt its own plan 
in order to “ maintain advantageous domestic markets and 
prevent the surplus from unduly depressing the price.” As 
a result, we have the agricultural marketing act. The act 
gives the board unlimited power, makes $500,000,000 avail- 
able to carry out the declared policy and places the respon- 
sibility upon the board to adopt its own plan to maintain 
advantageous domestic markets and prevent the surplus 
from unduly depressing the price of the commodity. 

The act, with the exception of a few changes in phrase- 
ology in its declared policy “to maintain advantageous 
domestic markets and prevent such surpluses from causing 
undue and excessive fluctuations or depressions in the price 
of the commodity,” is identical with the declared policy of 
the McNary-Haugen bill, except that the McNary-Haugen 
bill provided for a specific plan, the equalization fee plan, 
to carry out the declared policy, the purpose of the equaliza- 
tion fee being to collect from each producer his ratable 
share of the cost of equalizing the price and to pay him his 
proportionate share of the profits therefrom, thus resulting 
in full control in the marketing of the whole production 
of agricultural commodities without a drain on the Federal 
Treasury, whereas under the act it is up to the board, in 
conjunction with the producers, to adopt its own plan to 
effect 100 per cent cooperation and control necessary to 
maintain advantageous domestic markets and to prevent 
the surplus from unduly depressing the price, as directed 
in the declaration of policy. 

As indicated in President Coolidge’s letter, the board has 
not succeeded in effecting 100 per cent cooperation or con- 
trol. Undoubtedly, many friends of real farm relief are 
much disappointed. Evidently, it has not come up to the 
expectations of its sponsors. 

I assume that the producers, Members of Congress, and 
all concerned are as much interested in farm relief as ever, 
and unless the board succeeds in adopting a workable plan, 
all will join hands in renewed efforts to the enactment of a 
law, specifically directing how and when to give the farmer 
advantageous domestic markets, to prevent the surplus from 
causing undue and excessive fluctuations and depressions in 
the price of commodities, thus placing the farmer on the 
promised parity with labor and other industry. 

Will Congress come to the rescue of the farmers to relieve 
them of their continued economic depression? Will the 
Members of the two legislative bodies put their shoulders to 
the wheel in an honest effort to redeem their party platform 
pledges to place agriculture on equality with others? 
Though late, shall the farmers be given the benefit of our 
protective laws? 
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All that the farmers ask is that they be enabled to market 
their commodities as organized industry and labor are and 
have been doing, and that Congress make the 100 per cent 
cooperation possible, and that they be given the benefit of 
our protective laws—in other words, that they be given a 
fair and square deal. They are not now, nor have they been 
in the past, asking for a charity or a subsidy. They and 
millions of others believe and have most consistently asked 
for the equalization-fee plan, one tried out by organized 
industry and which has proven out entirely satisfactory. 

Instead of further experimenting with plans known to be 
unsuccessful at a high cost, and thus subjecting the pro- 
ducers to a long, lingering financial extinction—in other 
words, a slow and certain economic death—why not try some 
known workable plan, never known to have failed, the 
equalization-fee plan or the allotment plan tried out by 
organized industry and which has worked out satisfactorily 
to organized industry; for example, the allotment plan, the 
millers’ plan, which seems to have worked out favorably in 
“ doing ” the consumer and in enriching the millers’ trust. 

Prices of wheat at Chicago during January and February 
have ranged (eliminating the fractions) from 81 cents to 
83 cents, with few exceptions, as on January 12, 13, and 15, 
when the price was 84 cents, and on the 14th of January, 
when it went to 85 cents. The average price at Minneapolis 
during the same period was 76 cents, except on the 10th, 
when it went to 77 cents, and on the 12th, 13th, and 15th, 
when it went to 78 cents, and on the 14th to 79 cents. 

Four and six-tenths bushels of wheat are required to make 
a barrel of flour. One barrel of flour, with 38 per cent mois- 
ture added, makes 276 one-pound loaves of bread, and gen- 
erally 14-ounce loaves are sold as pound loaves, which would 
increase the number to about 300 loaves. 


bushel, the cost of the wheat (4.6 bushels) entering into the 
production of a barrel of flour would be $3.54. According to 
quotations, Minneapolis flour on February 17 was $5.20 to 
$5.40 a barrel, in addition to which there is about 70 pounds 


of shorts and bran, which generally sell at about a cent a 
pound, a total of from $5.90 to $6.10 a barrel. At Los 
Angeles, 3,000 miles away, where it is necessary to sell at a 
lower price to meet competition, with freight charges paid, 
the price was $4.90 to $5.13, plus the 70 cents for by- 
products, or $5.60 to $5.83. Under this plan the millers re- 
ceive the meager profit of from $2.36 to $2.56, less the cost 


of processing, which I understand to be 52.6 cents a barrel, | 


or a net profit of from approximately $1.83 to $2.03 per bar- 
rel at Minneapolis and from approximately $1.53 to $1.76 at 
Los Angeles, less freight charges. 

It will be noted that the producers sell their wheat at 77 
cents, minus on an average of approximately 17 cents freight 
and hauling, net about 60 cents a bushel, or $2.76 a barrel, 
while the millers receive for a barrel of flour and by- 
products from $5.90 to $6.10, and the consumers pay, when 
the flour is made into 276 one-pound loaves of bread, $27.60, 
or when made into 300 fourteen-ounce loaves of bread ap- 
proximately $30. The millers under the allotment plan 
make a profit of $1.83 to $2.03 per barrel. 

All will recall the report of the Federal Trade Commission 
of July 3, 1918, in response to the President’s direction to the 
Federal Trade Commission to investigate and report facts 
relating to the production, ownership, manufacture, storage, 
and distribution of foodstuffs and the by-products to ascer- 
tain the facts bearing on the alleged violations of the anti- 
trust act, in which the commission reported, as printed on 
page 10995 of the ConGrEessIONAL Recorp of October 3, 1918, 
the following as relating to flour: 

That in place of the 25 cents per barrel maximum by regulation, 
the average profit per barrel on 4,000,000 barrels from September, 
1917, to March, 1918, was about 45 cents, or over three times the 


normal profit per barrel for flour for the four years ending June 
30, 1916, reported to be only 13% cents on each barrel. 


According to reports, one miller in Kansas made $282,000 
profit in excess of the maximum profit fixed by the Govern- 
ment regulations, which claim was settled for $8,000 and 
costs; another miller made $19,000, which claim was settled 
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for $402 and costs. Both claims were settled without re- 
auditing the accounts. The profit then was only about 45 
cents a barrel, only a trifle over three times the pre-war 
profit of 13% cents a barrel. 

Now, when producers and consumers are in need and en- 
titled to bread at a reasonable and fair price, we find that 
under the millers’ “allotment plan” to equalize the price, 
made possible because they are few in number, the producer 
of wheat receives net $2.76 for 4.6 bushels of wheat. If 
made into 1-pound loaves of bread selling at 10 cents, the 
consumer pays $27.60, and if made into 14-ounce loaves 
selling at 10 cents the consumer pays $30. Minneapolis 
millers receive from $5.90 to $6.10 for a barrel of flour and 
by-products and at Los Angeles, where they sell in competi- 
tion, they receive from $5.60 to $5.83 less freight and walk 
away with a net profit—Minneapolis—from $1.83 to $2.03, 
and at Los Angeles from $1.53 to $1.76, for the flour and 
by-products. Their profit at Los Angeles is approximately 
twelve times the pre-war profits of 1342 cents, and if sold at 
Minneapolis the profit is approximately fourteen times the 
pre-war profit of 13% cents. 

The producer of wheat, if operating under the allotment 
plan or equalization plan, would have received the price of 
the competing market (Winnipeg) ranging from 56 to 66 
cents, an average of about 60 cents, plus tariff of 42 cents, 
freight and other expenses incidental to importation of the 
competing product amounting to 8 cents, or a total of $1.10, 
a net gain over the price received of 34 cents per bushel, 
minus the equalization fee, or a net gain of 20 cents over 
the price received. 

Wheat, of course, is not the only commodity entitled to 
consideration. It differs from others where the surplus for 
export is small, if any. 

It is pleasing and gratifying to note, from price quota- 
tions which have been furnished by the Department of Agri- 
culture and which I append hereto, that farmers have been 
receiving substantially higher prices because of the tariff; 
for example, corn, of which we have no surplus for export. 

The May future price of corn at Chicago during January 
and February has ranged from 64% up to 74% cents; at 
Kansas City from 58% to 685g cents, whereas the Buenos 
Aires price has ranged in the same time from 28% to 3234 
cents, a spread of from 36 to 42 cents a bushel between the 
Buenos Aires and Chicago prices and from 30 to 36 cents 
a bushel between the Buenos Aires and Kansas City prices. 
Had it not been for the tariff, we would have been selling our 
corn in competition with Buenos Aires prices ranging from 
28 to 32 cents, plus ocean freight and export tax of ap- 
proximately 13 cents, making it about 42 cents f. o. b. New 
York, as compared with 64 to 74 cents in Chicago, a profit 
of approximately 22 to 32 cents a bushel. 

The price of flaxseed at Minneapolis during January and 
February has ranged from $1.50 to $1.64, whereas the Win- 
nipeg price has ranged from 95 cents up to $1.07 and the 
Buenos Aires price has ranged from 8034 cents up to 96% 
cents a bushel, being a difference of from 56 to 57 cents 
between Minneapolis and Winnipeg and from 675% to 69% 
cents between the Minneapolis and Buenos Aires prices. 
Had it not been for the tariff on flax, we would have been 
selling our flax at about 50 cents below the Minneapolis 
price. 

The average price of cattle per 100 pounds at Chicago, 
on good steers 1,100 to 1,300 pounds, according to the Bu- 
reau of Agricultural Economics of the Department of Agri- 
culture, ranged from $9.93 to $11.26 during the last five 
months of 1930, as against prices on medium steers over 
1,050 pounds at Winnipeg ranging from $4.58 to $6.31 per 
100 pounds. Again owing to the tariff, cattlemen have been 
benefited to the full extent of the $3 tariff plus expenses 
incidental to importation. 

In support of the price quotations, I insert below certain 
price data furnished by the Bureau of Agricultural Eco- 
nomics, Department of Agriculture, showing comparison of 
the American market average prices on various farm com- 
modities as compared with competing markets. 
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Cattle—Average price per 100 pounds, Chicago and Winnipeg, by 
months, 1929-1931 





Calendar year, 1929 


Calendar year, 1930 | Calendar year, 1931 


Chicago, Chicago, 
good 
steers, 

1,100-1,300} 
pounds 


Winnipeg, Winnipeg, 
good good good good good 
steers, steers, steers, steers, steers, 

1,000—1, 200} 1, 100-1,300) 1,000-—1,200) 1,100 1,300} 1, 000- 1,200 
pounds pounds pounds pounds pounds 


Month Chicago, | Winnipeg, 


January $14. 11 
February. .-.-.--/ 13. 12 
March sbuewd 13. 22 s 

April... 4) 13. 76 9. 56 | 
May e 13. 84 10, 

June seabadad 14 
July sista 14 
August oe 14 
September. 14 
October Since 14. 18 
November om 13. f 
December... _. 13. 59 


$8. 7: 
gs 


58 
43 10. 62 | . 54 
80 95 
62 9. 9. 93 
29 67 

. 39 

. 97 | 
11. 26 | 





59 
. 91 
! Quotations change to medium steers, over 1,050 pounds. 


Division of Statistical and Historical Research. Chicago prices compiled from 
data of the reporting service of the Division of Livestock, Meats, and Wool, Bureau of 
Agricultural Economics. Winnipeg prices from the Livestock Market and Meat 
Trade Review, monthly. 


Beef—Average price per 100 pounds, New York and London, by 
months, 1929-1931 





Calendar year 1929 | Calendar year 1930 | Calendar year 1931 
i 
\_——_$_—_____ —— } ———— 
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Butter—Average price per pound, New York, London, and 
Copenhagen, by months, 1929-1931 


Calendar year 1929 | Calendar year 1930 | Calendar year 1931 


' i 
+ Lon- 

Co- > Co- 
New | don, | 
= York, | finest, a 

7.1 92 New | . 
xport | ne 
“price | Sore | Zea. | Ghost 

| land 


Lon- 
don, 
finest, 
New 
Zea- 
land 


Lon- 
New | don, 
York, | finest, 
92 New 
score | Zea- 
land 


| Co 
pen ha- 

| gen, 

| @x port 


Month 


Cents 
31. 
35. 
31. 


Cents | Cents 
| % 0 J------- 


Cents 
40.11 | 
37. 64 | 


Q 
2uNges 


< 
& 3 


‘ents | Cents 
January 


February 


= 


SRARSRARS 
i 








Division of Statistical and Historical Research. Compiled as follows: New York, 
from reports of the Division of Dairy and Poultry Products, Bureau of Agricultural 
Economics; London, from the London Grocer, weekly; Copenhagen, from Smor 
Tidende (Danish Butter Journal), conversion at par of exchange. 


Flazseed—Average price per bushel, Minneapolis and Winnipeg, by 
months, 1928-29 to 1930-31 


Crop year 1928-29 | Crop year 1929-30 | Crop year 1930-31 


Month 


New 
York, 
medium 
steer, 509 
pounds up 


London, 


Argentine, 


chilled 
hind 
quarters 


New 
York, 
medium 
| steer, 500 
| pounds up 


| 
London, | 
Arzentine | 
chilled 
hind 
quarters 


New 
York, 


Steer, 500 
pounds up 


London, 


| Argentine, 
medium | 


chilled 
hind 
quarters 


Month 


Minne- 
apolis 


Winni- 
peg, No. 1 
N. W.C. 


Minne- | 


apolis 
No. 1 


January 70 $13 $19. 86 $15, 
February - - 54 13. 05 18. 15. 2 
March... “ 46 14. 19 18 15 
April | 30 17. 11 18. 
May 67 15. 71 17. 36 
June 55 15. 92 16. § 
July 22 15. 90 13. : 
August 9. 04 16, 86 | l 
September. ___- 72 17. 18 1: 
October “és 57 15. 21 13. 82 
1 
li 


$12. 59 


75 


November.....! 7.16 16. 29 
10 16 92 | . 
| 





December eed 19 





Division of Statistical and Historical Research. New York prices compiled from 
data of the reporting service of the Division of Livestock, Meats, and Wool, Bureau of 
Agricultural Economics. London prices from Agricultural Market Report. 


Lard—Average price per pound at New York and London, by 
months, 1929-1931 


Calendar year, 1929 Calendar year, 1930 Calendar year, 1931 


| 
Liverpool, |Liverpoot, 
American New York, American 
prime prime prime prime | prime 
| Western contract western contract western 
| steam steam | steam 


Liverpool, 


Month American |New York, 


New York 
prime 
contract 


Cents Cents Cents 

13. 40 10. 90 

February -...- 13. 50 11. 20 

March. 2. 50 | 13. 90 10. 70 

2. 2 13. 50 10. 70 

13. 40 10. 70 

13. 50 10. 20 | 

13. 90 10. 00 

ee eee 2. 13. 80 11. 40 

September : 13. 50 11. 90 

October 12. 70 11.90 | 

November 12. 10 11. : 
December...... . 80 | 11. 80 





Division of Statistical and Historical Research. Prices for New York compiled 
from Bureau of Labor Statistics Wholesale Price Bulletins. Liverpool prices from 
Manchester Guardian, average of Friday quotations, converted at par of exchange. 


' 
190.3 | 
179.7 | 
165, 2 | 
160.9 


September 
October 

November 
December 





ee 





Division of Statistical and Historical Research. Minneapolis prices compiled from 
Minneapolis Daily Market Record and are average of daily prices weighted by car- 
lot sales. Winnipeg prices from Canadian Grain Statistics, weekly, basis, Fort Wil- 
liam, and Port Arthur. 


Oats—Average price per bushel, Chicago and Winnipeg, 1928-29 to 
1930-31 


| 


Crop year 1928-29 | Crop year 1929-30 | Crop year 1930-31 


7 

Month Winni- | Chicago, Winni- 
No.3 | peg, No. 
white 1 feed 


Winni- 


Chicago, 
Y peg, No. 
1 feed 


No.3 
white 


Chicago, 
No.3 
white 


Cents Cents 
August 
September 


October - -- 


February 


April... 
May.... 


Division of Statistical and Historical Research. Chicago prices are compiled from 
the Chicago Daily Trade Bulletin, and are averages of daily prices weighted by car- 
lot sales. Winnipeg prices, 1928-29 from reports on Grain Trade of Canada, 1929, 


p. =. Beginning August, 1929, from Weekly Bulletins of Agricultural Statistics, 
anada. 
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Barley—Average price per bushel, Minneapolis and Winnipeg, Wheat—Average price per bushel, Minneapolis and Winnipeg, 
1528-29 to 1930-31 


1928-29 to 1930-31 
a7 
Crop year 1928-29 | Crop year 1929-3 


Crop year 1928-29 | Crop year 1929-30 | Crop year 1930-31 


- oe 7 4 


Minne- |Winnipeg| Minne- | Winnipeg Minne- Winnipeg Minne- lWinnipeg Minne- Winnipee! Minne 
apolis No. 3 apolis | No.3 apolis No. 3 apolis No.3} Spolis ay 
No.2 | western | No 2 | western | No.2 | western No.1 |yranitobal N2- ! ni N 

| | | northern sasekeee |morthern ~~ 
spring | . } Spring 


Cents Cents Cents | X | Cents 
6 1 62 79 i 


August... .. 9 
September. -. 66 
October 70 
November 68 
December- | 66 
January... | 73 
78 
75 
72 
67 
70 
83 


75 Cents | Cents 
59 71 | ’ 138 | 120 
5 |} August_-_.. “ 119 | 108 
September 119 106 
October Se 116 | lll 131 
: 116 | 11! 128 
109 131 
112 | 127 
120 125 
119 112 
115 | i! 
107 107 
112 100 


February -. 
March. .... 


December 
A pril 


January - 


BREES 


} 
ods ‘ os a | } oi 
Classification changed to “special No. 2,” August, 1929. June. ........-.------| 


Division of Statistical and Historical Research. Minneapolis prices compiled from wen , ; . te ~~ 
Minneapolis Daily Market Record, and are averages of daily prices weighted by car- Division of Statistical and Historical Research. Compiled from Minneapolis 
lot sales. W innipeg prices, 1928-29 are from Report on Grain Trade of C anada, 1929, | Daily Market Record. Minneapolis prices are averages of daily prices weighted by 
156; beginning August, 1929, from Weekly Bulletins of Agricultural Statistics, car-lot sales. Canada prices are average of daily cash closing prices, basis in store at 
anada. Fort William and Port Arthur. 





See 


— h hi i y : ' . ‘ 
np rae ene iez8-29 to 1930 “i = a a I also insert table showing daily prices of futures since Jan- 
— —— uary 1, 1931, to date, on wheat, corn, and flaxseed, furnished 
Crop year 1928-29 | Crop year 1929-30 Crop year 1930-31 | by the Grain Futures Division, Department of Agriculture: 


Wheat—Daily closing prices of futures since January 1, 1931 
Buenos 


‘hi ~},¢ | Buenos 
Aires, ; Nee | re \ Nes | Ane [Cents per bushel] 
yellow, alls ' | wallow | yelHow, 
La Plata| Yellow | va pata} YelOW | Va Plata fee eyeaety —_—_-—_——- 

| | Buenos | Minne 

Aires | apolis | Kansas 
March | May City May 
future | future future 


Chicago, Buenos 


me Chicago \Liverpool Winnipeg 
. . . . ¢ May | May May 
oo 88 36 future | future |. future 
93 ¢ Ht : 
97 5 ———} 
80 et ee an. occceeducooes| L8154) 613% 
91 \ 2 |-- cictnaiiien 81% 62'2 
79 7 5 ‘ —s | 8174! 6334 
87 : ’ an. 6____. *» 817 624! 
@ ‘ ' 8214 6375 
nt 87 56 }.--.------ -- | Jan. aaa 823 64 | 
September = 87 5 . 2. § sabllainess 82’ 
October 5 S4 8 . 8 ” 835, 6254 
Sie 63 
Division of Statistical and Historical Research. Chicago prices are compiled from - 13...-. o-<-- Ms 
the Chicago Daily Trade Bulletin and are average of daily prices weighted by car- . ---- sa=0 H85)« oo 
lot sales. Buenos Aires prices are from Review of the River Plate, average of weekly : 8 6 


quotations, converted at monthly average rate of exchange as given in Federal Re- | J: 83% 61% 
serve Bulletins. 83 62) 


Rye—average price per bushel, Minneapolis and Winnipeg, BE Bice intitle 83. 
1928-29 to 1930-31 BO Te. cietetlbae 82 


<8 


~ sah ena ; an. 2% 83 
{ an. Z ‘ 82° 
Crop year 1928-29 | Crop year 1929-30 Crop year 1930-31 er ea 254 


: aint tplapie 825 
-- pod 
Minne- | Winni- | Minne- | Winni- | Minne- | Winni- an. “ ‘ 82 
apolis, , No. apolis, jpeg, No.3} apolis, jpeg, No.3 ; aoe 83) 
No. 2 western No.2 | western No. 2 western an. 30. - 82 
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1 Classification changed to No. 2 C. W., August, 1929. 


Division of Statistical and Historical Research. Prices at Minneapolis are com- 
piled from the Minneapolis Daily Market Record and are average of daily prices 
weighted by car-lot sales. Winnipeg prices July, 1928-July, 1929, ae on the Grain 


Trade of oot 1929, pee 156; from August, 1929, from weekly Bulletins of Agricul- 
tural Statistics, Canad: 
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Imports of wheat into United States 


July 1, 1930, | 


to 
Feb. 14, 1931 


Bushels 
13, 306, 000 
2, 000 


Ronded 
Duty paid 


13, 308, 000 


Corn—Daily closing prices of futures since January 1, 1931 
[Cents per bushel] 
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seed—Daily closing prices of futures since January 1, 1931 
[Cents per bushel] 


Minne- 
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May 
future 
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future 
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future 


Date 


w | 
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Flaz seed—Daily closing prices of futures since January 1, 1931— 
Continued 


THE DIESEL ENGINE—HISTORY AND FACTS WARRANTING ITS USE 
BY OUR MERCHANT MARINE—THE NAVY AND THE AMERICAN 
DIESEL ENGINE INDUSTRY 
Mr. COCHRAN of Missouri. Mr. Speaker, during the 

closing days of the Seventy-first Congress there was some 

discussion in the committees and upon the floor as to the 
advisability of Dieselizing one of the three battleships to be 
modernized, as well as our merchant ships and our subma- 
rines. Since I took part in that discussion Members of the 

House asked me numerous questions regarding the history 

and progress of the Diesel industry in this country. I have 

made some investigation regarding the question and will 
present the facts I have gathered for the benefit and con- 
sideration of the Congress, as well as the country. 


HISTORY OF THE DIESEL ENGINE 


After 17 years of study and experimentation Dr. Rudolph 
Diesel, of Munich, Germany, in 1897, completed a successful 
new type of power-producing engine with a higher thermal 
efficiency than any other type that has been produced before 
or since. 

In collaboration with the engineers of Krupp, and Augs- 
burg Machine Works, of Germany, Sulzer Bros., of Switzer- 
land, and Mr. Adolphus Busch, of St. Louis, Doctor Diesel 
developed the commercial engine that bears his name. Al- 
though the outstanding advantages of this new type of 
power-producing engine were at once recognized, it took 
about 10 years to introduce the Diesel in small sizes and 
another 10 years for it to gain a position as a serious com- 
petitor of steam engines, which had become well established 
as the accepted type of power plant. 

During the past 30 years the Diesel engine has been 
thoroughly tried out in both stationary and marine service, 
and has shown a thermal efficiency which has never been 
approached by any other type of heat engine. In the aver- 
age steam plant less than 15 per cent of the heat energy 
contained in fuel is converted into mechanical energy; in 
the largest and most modern steam plants less than 25 per 
cent of the heat energy contained in fuel is converted into 
mechanical energy; while in the Diesel engine, with utiliza- 
tion of waste heat in cooling water and exhaust gases, over 
40 per cent of the heat energy contained in the fuel is con- 
verted into mechanical energy. 

In those countries in Europe where cheap fuel is not avail- 
able stationary Diesel engine power plants have been widely 
installed. Chile has an interconnected Diesel power plant 
system of over 40,000 horsepower. In Shanghai, China, is a 
37,000 horsepower stationary Diesel plant. 

But the greatest adoption of the Diesel engine has been 
for the propulsion of ships, which must carry their own fuel. 
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As the Diesel burns less fuel than steam engines with the 
same amount of fuel bunker, the ship can carry more cargo; 
or can purchase fuel in the port of call where fuel is 
cheapest in price and bunker sufficient for the round voyage. 
Also, the Diesel propelling engine takes up less space than 
the steam plant. It requires no warming up, while a steam 
plant must be slowly fired several hours before being placed 
in operation. Again, the simple Diesel engine is self-con- 
tained, without such extensive auxiliary apparatus as steam 
boilers and condensers that are necessary for the steam 
engine, and therefore the Diesel propelling plant requires 
a smaller operating crew. 

With the trend toward high-speed ocean transportation 
the cost of fuel has become an ever-increasing part of the 
cost of ship operation, and because of its greater efficiency 
and lower consumption of fuel the Diesel has to a great 
degree superseded steam for the propulsion of medium-size 
ocean-going passenger and cargo ships requiring propelling 
plants up to 25,000 horsepower. 

The unit size of Diesel engines has been rapidly increased. 
until now merchant ships of 25,000 shaft horsepower have 
been built, and the latest type of German cruiser will be 
fitted with a 50,000-horsepower Diesel plant. Superliners 
like the Leviathan and Bremen, requiring from 100,000 to 
150,000 horsepower, are fitted with steam turbines, although 
it appears possible that at no distant date Diesels will be 
developed for even such size plants. 


BRIEF HISTORY OF THE AMERICAN DIESEL ENGINE 


It was a St. Louisan, Mr. Adolphus Busch, who was 
directly responsible for the advent of the American Diesel 
engine industry. 

It was Mr. Busch who purchased from Doctor Diesel in 
1897 exclusive rights to the Diesel engine for the United 
States and Canada. He built at St. Louis in 1898 the first 
Diesel in the world to be placed in commercial service. From 
1898 until the expiration of his basic Diesel patents in 1911 
Mr. Busch pioneered alone in Diesel building in America, 
building several hundred stationary engines for installation 
in public utility and industrial plants. 

Doctor Diesel, from 1898 until his death in 1913, con- 
tinued—as advisory engineer, director and stockholder—his 
close association with the Busch enterprise, the only Ameri- 
can industry in which Doctor Diesel ever participated, or 
with which he ever cooperated. 

After the expiration of the basic Diesel patents other 
American manufuacturers began building Diesel engines, 
until to-day there are some 50 American Diesel builders. 
The leading American firms have made arrangements for 
collaboration with leading European firms, especially in late 
years, when the more general adoption of the Diesel abroad 
has resulted in revolutionary development of new types of 
improved design and higher efficiency. 

Mainly due to the abundance of cheap coal in this coun- 
try, the Diesel was not as rapidly adopted for stationary 
power plants as it was in other countries. 

In the United States there are now over 1,000 public- 
utility Diesel power plants, ranging in size up to 15,000 
horsepower. The largest-size American engine unit is of 
4,000 horsepower, contrasted with European public-utility 
Diesel engine units of 15,000 horsepower at present in use 
and units of 18,000 and 25,000 now being built. 

To-day, however, oil fuel has taken the place of coal in 
many sections of the world, and almost entirely so for 
ocean-going ships. In 1927 the tonnage of world’s ships 
fitted with Diesel engines was 62.8 per cent of the tonnage 
fitted with steam engines; in 1928 the Diesel tonnage was 
80.1 per cent of the steam tonnage; in 1929 the Diesel ton- 
nage was 84.4 per cent of the steam tonnage; and in 1930 
the Diesel tonnage exceed by over 330,000 tons the world’s 
output of steam tonnage. 

In contrast with this wide adoption abroad of Diesel en- 
gines for merchant ships, in the United States all of the 
ocean-going passenger and cargo ships built and building 
under Government aid are, with one exception, fitted with 
steam equipment. 
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WHAT IS A DIESEL ZNGINE? 

The Diesel converts the heat in oil fuel to mechanical 
power by combustion within the engine cylinder, the gases 
driving the piston downward. The piston on its return 
stroke compresses pure air in the cylinder sufficiently to pro- 
duce heat, which ignites the fue) injected at the end of the 
stroke. There is no explosion, the fuel being introduced 
gradually and therefore burned gradually, witheut sudden 
rise of pressure of an explosive character. It is therefore 
more simple than the automobile gasoline engine, that re- 
quires electric-spark ignition, and far more simple than the 
steam plant in which fuel is burned under a boiler, gen- 
erating steam under pressure, the expansive force of the 
steam then being used in the power-producing engine. 

By its direct combustion of the fuel within the engine 
cylinder, the Diesel gain in thermal efficiency is approxi- 
mately 100 per cent over steam, taking into account the 
usual utilization of Diesel waste heat in modern marine 
installations. 

DIESEL ADVANTAGES OVER STEAM PLANTS 

In addition to requiring approximately only one-half as 
much fuel as the steam plant, the Diesel propelling engine 
consumes fuel only when the ship is underway. It is in- 
stantly ready to deliver full power. Fuel must be burned to 
heat up the steam plant several hours before the ship sails 
and during short periods while the steamship is in port. 

The Diesel ship, requiring less machinery space and ap- 
proximately half the bunker capacity, may be built smaller 
than the steamship for the same carrying capacity. As the 
weight of the Diesel engine and its fuel is less than the steam 
plant and its fuel, the Diesel ship has less dead load to carry. 
It also requires less operating crew. In the Diesel engine 
fuel consumption is independent of the operator, while in the 
steam plant fuel consumption will be substantially increased 
by the negligence of attendants. 

The relative difference in fuel consumption of large and 
small Diesels is comparatively slight, while in contrast large 
steam plants are substantially more efficient than small 
steam plants. The relative fuel consumption of Diesel en- 
gines varies only slightly within a wide range of loads; at 
three-quarter load it is only about 3 per cent more than at 
full load and at one-half load only about 10 per cent to 12 
per cent more. On the other hand, fuel consumption of 
steam plants is much greater at three-quarter and at one- 
half load. 

The Diesel plant eliminates smoke and ashes and requires 
only a small water supply. 

In an effort to stimulate our American merchant marine 
we are giving large subsidies in the form of mail contracts 
and loans at low interest rates to shipowners and shipbuild- 
ers. These ships must compete on the seas with the ships 
of the maritime nations of the world. The more economical 
the operation of the ships of our competitors the larger our 
subsidies and Government aid must be. Why should our 
Government officials not require those who benefit by our 
subsidies to build ships as economical to operate as the ships 
of our competitors? 

The merchant marine act of 1928 clearly intended that 
Government subsidies should only be used to encourage the 
development of the most modern and economical merchant 
ships, ships which eventually will be able to meet our com- 
petitors successfully. 

The deficiency act signed by the President just before ad- 
journment carried a provision authorizing and directing the 
members of the Appropriations Committee of the House to 
make a thorough investigation regarding contracts made by 
the Post Office Department for the carrying of the mail by 
air and for the carrying of mail by subsidized steamship 
lines. Let me express the hope that this committee in mak- 
ing its investigation will go into the question of the loaning 
of Government money for the construction of ships to carry 
the mails. 

The committee should learn from the Government officials 
who administer this Government subsidy why they do not 
keep the following purposes in view: 
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First. To strengthen our American merchant marine by 
building only the most modern and most economical ships. 

Second. To limit the mail subsidy aid to amounts of Gov- 
ernment money that would no more than offset the actual 
difference between the cost of operating the most economical 
American ships and the cost of operating the most economi- 
cal foreign ships. 

Third. To prevent private parties investing the minimum 
amount of money in the least expensive type of ships in 
order to obtain lucrative mail subsidies. Taking into con- 
sideration that the private shipowner has to put up only 25 
per cent of the cost of the ship to obtain the whole mail sub- 
sidy, and that he can borrow from the Government 175 per 
cent of the cost of the ship at an extremely low rate of inter- 
est, with payments of the loan spread over 20 years; the 
most important safeguard to the Government for its loan, 
if it is obliged, through failure of the private shipowner’s 
venture, to recapture the ship, lies in the ship’s being of the 
most modern, most economical type to meet foreign com- 
petition. 

As proof of the fact that the Diesel-propelled ships are 
better and more economical than steam, I call attention to 
the fact that during this world depression when competition 
is keen the experienced maritime nations are Dieselizing 
their ships. 

On page 5 of Lloyd’s Register of Shipping, Annual Sum- 
mary of the Mercantile Shipbuilding of the World for the 
Year 1930, it will be found that there were launched through- 
out the world last year in ships of from 6,000 to 15,000 gross 
tons—143 Diesel ships, as compared with only 38 steamships, 
and that of these Great Britain launched 81 motor ships, 
compared with only 11 steamships. For the United States 
of the 6 motor ships shown 5 were oil tankers and 11 out of 
the 12 passenger-cargo ships were steamers. 

The following statements appear on page 2 of Lloyd's 
Summary: 

The tonnage of vessels launched during 1930, which are being 
fitted with internal-combustion engines, amounts to 1,582,994 tons, 
which compares with 1,270,000 tons launched in 1929. The total 
tonnage for 1930 exceeds by over 330,000 tons the world’s output of 
steam tonnage. In 1929 the motor tonnage launched equaled 84.4 


per cent of the steam tonnage, in 1928 it was 80.1 per cent, and 
in 1927, 62.8 per cent. 


It should further be stated that the tonnage of motor ships 
building in the world at the end of 1930 is actually 349,000 tons 
in excess of the steam tonnage under construction, thus showing 
the progress which is being maintained in the employment of the 
internal-combustion engine as a means of marine propulsion. 

It may be stated without question that Lloyd’s report that 
the tonnage of motor ships building exceeds the steam ton- 
nage under construction, establishes the Diesel ship as the 
modern ship and the Diesel engine as the most modern pro- 
pelling engine. 

It would appear then that the time has come for Congress 
to institute inquiry as to why the intent of its marine legisla- 
tion is not being carried out; as to why ships being built 
under the construction loan provision of the merchant ma- 
rine act of 1928 are not being fitted with the most modern 
and most economical propelling engines; and as to why the 
Post Office Department is granting subsidies to offset the 
less economical operation of American steamships as against 
the more economical foreign operated Diesel ships. 

It is especially timely to raise this question now inasmuch 
as additional legislation is already being prepared looking 
toward extending some form of governmental aid to equal- 
ize the difference in construction and operating cost of 
cargo ships not benefiting by mail contracts. This recom- 
mended legislation will provide for cargo ships so benefiting 
to serve as naval or military auxiliaries in time of war or 
national emergency. 

There are in our present merchant cargo fleet, carrying 
our exports to the markets of the world, over 600 slow-speed 
obsolete steamships, averaging over 12 years of age, that 
are economically unable to compete with the large fleets 
of modern fast foreign motor ships. It is essential to the 
success of our new merchant marine that these 600 or 
more ships be replaced within the next 8 or 10 years. They 
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should by all means be replaced with the most modern type 
of economical Diesel ship. As the language of the mer- 
chant marine act of 1928 has not accomplished such de- 
sirable purpose, such new legislation should accordingly 
specify more specifically that replace tonnage benefited by 
governmental marine aid must be fitted with Diesel engines. 

During the next world war, whether we enter such a war 
or not, our trade routes to foreign countries must be main- 
tained with American merchant ships to bring us raw ma- 
terials and other foreign products necessary to our exist- 
ence and prosperity. Many peace-time foreign fueling sta- 
tions will be closed to our ships. The advantage of the 
Diesel ship, with its low fuel consumption permitting 
bunkering sufficient fuel in United States ports to go around 
the world and back without refueling, is so great that it is 
hardly too much to say that at such a time steamships 
with short sailing radius could not be used on many long 
trade routes. 

Likewise such short radius steamships would be of little 
or no value as auxiliaries to the Navy or the Army. 

Foreign governments may be considered as being more 
war-minded than the United States. Possibly this is why 
European and oriental nations are building vast fleets of 
low fuel consumption Diesel ships, the dummy stacks of 
which can be quickly removed and flush airplane decks 
provided, converting these speedy passenger liners into 
formidable airplane carriers. Such converted warships 
could operate across the Pacific or across the Atlantic from 
distant fuel stations and menace our coasts and the Panama 
Canal from a safe distance of several hundred miles with 
fleets of airplanes; and underlying their successful opera- 
tion would be the low fuel consumption of their Diesel 
engines, which would give such ships a sailing radius to 
permit extended operations in foreign waters and return to 
their home bases without refueling. 

Rear Admiral Moffett in a recent speech said a merchant 
marine is a large part of sea power, a navy being only part 
of it. 

He maintained as long as we have a merchant marine 
inferior to any other nation we will not have parity in sea 
power. That we can gain it by building merchant ships just 
as we build cruisers. He insisted each merchant ship can be 
changed into an aircraft carrier, and that aviation will 
make merchant ships potential men of war. He asserted 
that merchant ships when converted into aircraft carriers 
can carry bombing planes having a range of 600 miles, while 
before the advent of aviation merchant ships could only 
carry small guns having only a few miles radius. 

The admiral points out aviation has enormously increased 
the relative value of a merchant marine, and in getting 
parity in navies we must realize that we have still a long 
way to go to have parity in sea power. He asked thai this 
be given serious thought, expressing the hope that we get 
a merchant marine inferior to none. 

If we are to have a merchant fleet equal to those of great 
maritime nations, as Admiral Moffitt suggests we should 
have, we must Dieselize our merchant ships, thus giving 
them fuel economy and long sailing radius such as other 
great maritime nations are doing. 

While the superpassenger liners now building under the 
loan provision of the merchant marine act of 1928 and suc- 
cessfully operating through aid of mail contracts are more 
spectacular than the cargo ship, the cargo ship is neverthe- 
less the backbone of our merchant marine, both in number 
of ships and in importance in carrying our surplus farm 
products and manufactured goods to the markets of the 
world. A great portion of these farm products and manu- 
factured goods are produced in the interior of our country 
and are handicapped by a long haul to the seaboard. It is 
all the more important that the most economical type of 
ships be provided to transport our exports across the seas. 
Otherwise we shall be unable to compete in foreign markets. 

Already, in this time of depression, millions of tons of 
obsolete foreign steamers are being laid up and new, fast, 
modern, economical motor ships are being rushed into serv- 
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ice to harass our shipowners, who are trying to compete with 
war-built, obsolete, slow, steam tonnage. Freight rates of 
the future will be governed by the lowest cost of operating 
the most economical ship, the Diesel ship, and the sooner we 
realize this and start building Diesel ships the sooner will 
the successful future of our American merchant marine be 
assured. 

The March, 1931, issue of the British Motorship contains 
the following: 


In the United States, where the turboelectric drive has lately 
been adopted for passenger liners, there may be a revulsion of 
feeling in the near future. There is no question that the provi- 
sion of subsidies on the part of the Government, which insure a 


profit in any case to American owners, has dulled the spirit of | 
enterprise and reacted against the adoption of the most efficient | 
form of ship and machinery, a spirit which is so evident among | 
European owners faced with the severest competition and devoid | 


of any artificial assistance. 


In order to substantiate the necessity for any future Gov- 
ernment-aid marine legislation specifying more forcibly that 
only the most economical Diesel ships shall receive such 
Government aid, examine the list showing the number of 
fast-growing fleets of Diesel ships, many of which are oper- 
ated by foreign shipowners in direct competition with our 
obsolete, uneconomical American steamships. The argu- 
ment is advanced by many that the number and astounding 
increase during recent years in these fleets of foreign Diesel 
ships shows that no time should be lost in passing additional 
legislation which will provide Government aid to American 
cargo ships not benefiting by mail contracts; otherwise, 
they claim, the Nation will soon find itself unable to operate 
its merchant ships in essential trade routes during times of 
peace and lacking in adequate and suitable types of vessels 
to serve the requirements of our Naval and Military Estab- 
lishments in time of war or national emergency. 

High officials of the Navy Department, testifying before 
House committees considering the Navy Department appro- 
priation bill 1932, have stated that the Bureau of Engineering 
has felt the necessity for some time of doing more in the 
way of developing a Diesel engine suitable for Navy purposes 
than has been done in the past. In explanation of the re- 
quest of the Secretary of the Navy for an appropriation of 
$3,000,000 for the purpose of developing Diesel-engine power 
plants for naval vessels, the supporting statement was made 
during the hearing on the authorization bill: 

The great advantage of the Diesel over the steam plant is the 
economy in fuel and the increased steaming radius. 

If this economy in fuel and increased radius of operations 
is so important for naval vessels, why is it not equally im- 
portant for merchant ships that become converted cruisers, 
armed transports, and supply ships for the Navy in time of 
war. 

Naval treaties have limited our warships, built as such, to 
a parity with other nations; but these naval treaties do not 
limit the merchant marines of these nations. The strength 
of these merchant ships used as naval auxiliaries has been 
estimated by naval authorities as equal to from 30 to 40 per 
cent of the fighting strength of our Battle Fleet. As an im- 
portant purpose in Government aid to the merchant marine 
lies in the use of merchant ships as auxiliaries to the Navy in 
time of war, it is a matter of great concern that the mer- 
chant marine of foreign nations is being fitted with Diesel 
engines having the great advantage over the steam plant of 
economy in fuel and increased steaming radius. 

If our Navy Department has felt the necessity for some 
time of doing more in the way of developing a Diesel engine 
suitable for Navy ships, why are we not keeping pace with 
these naval treaty nations in fitting Diesel engines to our 
new merchant ships that will be used by the Navy in time 
of war? 

Naval officials before the Naval Affairs Committee as well 
as before the subcommittee of the Appropriations Committee 
handling the Navy appropriation bill urged that it was nec- 
essary to go to Europe to get the latest model in Diesel 
engines. They concede that in the event of war our Gov- 
ernment would have to depend upon our private Diesel 
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industry to supply engines for our ships. European gov- 
ernments have developed modern Diesel engines by taking 
the private Diesel industry into official confidence and co- 
operating with them. They have mobilized the private 
Diesel industry as a matter of national defense. Why should 
we not profit by their example? Our industry would then 
keep pace with the most modern Diesel engine countries in 
the world. 

The advance bulletin of the Marine Engineering and Ship- 
ping Age, February 28, carried the following item: 

FLEET SUBMARINE CONSTRUCTION BIDS ASKED 

Bids for the construction of the U. S. S. V-—9, the last of nine 

fleet submarines authorized by the act of Congress of August 29, 


1916, will be received by the Navy Department, Washington, D. C., 
on April 16. The vessel will have a displacement of 1,100 tons, 


although the original designs provided for a surface displacement 
of 1,550 tons. 

Contract for the construction of the V-8 recently was placed 
with the Portsmouth (N. H.) Navy Yard. 


As a result of that article I sent the Acting Secretary of 
the Navy, Hon. Ernest Lee Jahncke, the following letter: 


Marcu 7, 1931. 
Hon. Ernest LEE JAHNCKE, 


Assistant Secretary of the Navy. 

My Dear Mr. SecrETARY: As you know I am interested in seeing 
the American Diesel engine industry recognized by the Navy De- 
partment. 

After the naval construction bill had been reported by the House 
committee I had something to say in reference to the request of 
the department to use $500,000 for the purchase of a Diesel engine 
abroad. As a result of my remarks I received a letter from Secre- 
tary Adams, and following my reply, with my colleague, Hon. 
HENRY NIEDRINGHAUS, we had a conference. At this conference the 
Secretary expressed the opinion that we should cooperate with the 
American Diesel engine industry, and in plain language he let me 
know that he was in accord with my views in this respect. 

When the bill to modernize three battleships was before the 
House I brought to the attention of Mr. Brirren, chairman of the 
House committee, his remarks in reference to the American Diesel 
engine industry when Admiral Yarnell was before his committee 
on the authorization bill. In the end I asked him the following 
question: 

“ Mr. Cocuran of Missouri. Let me ask the gentleman one more 
question. Is there any reason in the gentleman’s mind why the 
Navy officials should not take the American Diesel industry into 
their confidence and cooperate with them in an effort to get a bet- 
ter Diesel engine manufactured by the American industry?” 

“Mr. Britren. That is exactly what the Navy Department and 
the Committee on Naval Affairs desire to have done.” 

Now, in contrast to the statement of Secretary Adams, as well 
as Mr. Brirren, I note in the advance bulletin of the Marine En- 
gineering and Shipping Age of February 28, 1931, the following 
announcement: 


FLEET SUBMARINE CONSTRUCTION BIDS ASKED 


“ Bids for the construction of the U. 8. 8S. V-9, the last of nine 
fleet submarines authorized by the act of August 29, 1916, will be 
received by the Navy Department, Washington, D. C., on April 16. 
The vessel will have a displacement of 1,100 tons, although the 
original designs provided for a surface displacement of 1,550 tons. 

“Contract for the construction of the V-8 recently was placed 
with the Portsmouth (N. H.) Navy Yard.” 

I am informed by Diesel engine manufacturers that this is the 
first information that has come to their attention that contract 
for the construction of the V-8 was recently authorized, nor have 
they received any notice or invitation to bid on Diesel engines for 
the new submarines, the V-8 or V-9. 

I will appreciate it if you will advise me at your very earliest 
convenience what Diesel engines are to be fitted in these two sub- 
marines, and why American builders have not been invited to 
submit offers. 

I address you, as I read in the papers where the Secretary will 
be out of the city for 10 days or 2 weeks. 

With kind regards, sincerely yours, 
JouHn J. COCHRAN. 


My letter was answered by Acting Secretary of the Navy 
Hon. David 8S. Ingalls, and his reply follows: 


THE ASSISTANT SECRETARY OF THE Navy, 
Washington, March 11, 1931. 
The Hon. JoHn J. CocHRan, 
House of Representatives, Washington, D. C. 

Sir: As you state in your letter of March 7, 1931, that you were 
only aware of the fact that two new submarines were to be con- 
structed, after reading Marine Engineering and Shipping Age, it 
is only proper to state that your conversation with Secretary 
Adams was relative to a $3,000,000 appropriation for experimental 
work with Diesel engines. The Bureau of Engineering, which has 
cognizance of the Navy’s engineering materials, desired to utilize 
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this money to advance the Diesel engine art in the United States. 
Unfortunately, however, this money was not appropriated. 

The engine installation of any new construction is a matter of 
considerable preliminary discussion. The size and power of the 
engines to be installed in the U. S. S. V-8 and U. S. S. V-9 were 
decided prior to the meeting of the last session of the Congress. 
Public No. 745, Seventy-first Congress, specifically states that all 
materials which can be fabricated without involving an appreci- 
able increase in cost to the United States Government shall be 
manufactured at a navy yard or arsenal of the United States 
Government 

Prior to letting the contract for the U. S. S. V-8 there were 
building ways in the navy yard, Mare Island, Calif., and the navy 
yard, Portsmouth, N. H., that were empty. The navy yard, New 
York, had no orders for new engines. The Portsmouth yard was 
awarded a contract for one submarine, the U. 8. 5S. V-8, the en- 
gines of which are to be built at the New York yard. The Mare 
Island yard was awarded a contract for a cruiser. 

However, in order that the Navy might be able to cooperate 
with the commercial companies, it asked for bids for one subma- 
rine from commercial companies. This was done to help relieve 
unemployment and to increase the interest of commercial firms in 
submarine construction. 

Attention is invited to the fact that when bids are asked, these 
bids are only asked from shipbuilding corporations. In the case 
of the U. 8. S. V-9 bids were asked from— 

Bethlehem Shipbuilding Corporation. 

New York Shipbuilding Corporation. 

Electric Boat Co., New London Ship & Engine Works. 

These corporations bid on the ship complete, and where they do 
not manufacture engines they make a subcontract with the engine 
builders. Obviously all engine builders have a chance to bid for 
the engine subcontract, and several engine companies have so 
expressed their intention to bid. Engine builders are thoroughly 
familiar with this procedure, as it is fair to all and not restrictive 
60 that only one company can profit from the contract. 

The engines to be fitted into these two vessels are described as 
to power, type, and size in the specifications. No particular 
engine is specified, and any engine builder capable of producing 
an engine meeting the specifications can bid on the subcontract 
for the engines. 

I sincerely trust that the above has clearly answered the points 
in question. 

Very respectfully, 


Davin S. INGALLS, 
Acting Secretary of the Navy. 
The foregoing reply from the Acting Secretary of the 
Navy discloses a failure of the Navy Department to cooperate 


with Diesel engine builders, inasmuch as this letter states 
that the size and power of the engines to be installed in the 
submarine V-9 were decided prior to the meeting of the 
Congress which convened December 1 last. 

I am advised that Diesel engine builders were not in- 
formed of the Navy Diesel requirements until the notice 
quoted above appeared in the Marine Engineering and Ship- 
building Age, February 28, 1931. 

If the Navy Department is to get the benefit of the en- 
gineering skill of Diesel engine builders in this country, and 
if it is their purpose to encourage and aid private Diesel 
engine builders to become able to meet the needs of the 
Navy and construct the most modern and efficient naval 
engines, then naval officials should have taken these private 
builders into their confidence months ago and have given 
them and their engineers an opportunity to study and de- 


velop the highest type of naval engines to meet the require- 
ments of our Navy. 


In conclusion let me invite your attention to section 11 of 
Title ITI of the merchant marine act, which is as follows: 


Src. 11. (a) That the board may set aside, out of the revenues 
from sales, including proceeds of securities consisting of notes, 
letters of credit, or other evidences of debt, taken by it for deferred 
payments on purchase money from sales by the board, whether 
such securities are to the order of the United States, the United 
States Shipping Board, the United States Shipping Board Emer- 
gency Fleet Corporation, or the United States Shipping Board Mer- 
chant Fleet Corporation, either directly or by indorsement, until 
the amounts thus set aside from time to time aggregate $125,000,- 
000. The amount thus set aside shall be known as the construc- 
tion loan fund. The board may use such fund to the extent it 
thinks proper, upon such terms as the board may prescribe, in 
making loans to aid persons citizens of the United States in the 
construction by them in private shipyards or navy yards in the 
United States of vessels of the best and most efficient type for the 
establishment or maintenance of service on lines deemed desirable 
or necessary by the board, provided such vessels shall be fitted and 
equipped with the most modern, the most efficient, and the most 
economical engines, machinery, and commercial appliances; or in 
the outfitting and equipment by them in private shipyards or 
navy yards in the United States of vessels already built, with 
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engines, machinery, and commercial appliances of the type and 
kind mentioned; or in the reconditioning, remodeling, or improve- 


ment by them in private shipyards or navy yards in the United 
States of vessels already built. 


Under that section the board is authorized to make loans. 
For what? For the construction of vessels of the best and 
most efficient type, and it is provided that before the loan 
can be advanced such vessels shall be fitted and equipped 
with the most modern, the most efficient, and the most 
economical engines, machinery, and commercial appliances. 

What I want the Committee on Appropriations—author- 
ized by the deficiency act to make the investigation concern- 
ing the subsidies paid to steamship companies for carrying 
the mail—to do is to learn why those administering the law 
have not lived up to the wording of the law and required 
the installation of the most modern, the most efficient, and 
the most economical engines. 

The cost of construction and economical operation of the 
ships are related in no small degree to the contracts made 
by the Post Office Department, and therefore the committee 
will be clearly within the provisions of the wording of the 
act in directing them to make this investigation in inquiring 
into this phase of the matter. 

The Congress and the country are entitled to know why the 
merchant marine act has not been carried out to the letter, 
especially in so far as this loan fund is concerned. I sin- 
cerely hope the committee will see the wisdom of accepting 
my suggestion and require those responsible for administer- 
ing the law to explain their actions. 

ALEXANDER HAMILTON HAD ONLY A NEGLIGIBLE PART IN DRAFTING 
OUR FEDERAL CONSTITUTION, BUT HE PROBABLY DID MORE 
THAN ANY OTHER MAN TO SECURE THE RATIFICATION OF THAT 
IMMORTAL DOCUMENT 
Mr. LOZIER. Mr. Speaker, on February 24, 1931, the 

House had under consideration House Joint Resolution 292 
and Senate Joint Resolution 3, otherwise known as the 
Norris-Gifford resolution, proposing a constitutional amend- 
ment to abolish the so-called “lame duck” session of Con- 
gress and to provide for presidential succession in certain 
eventualities for which no provision is made in our present 
Constitution. In the course of the debate one of my col- 
leagues from Massachusetts, who opposed the resolution, in 
his misdirected zeal referred to the active part taken by 
Alexander Hamilton and Patrick Henry in drafting our 
Federal Constitution. In my remarks on that day I chal- 
lenged the historical accuracy of the statements made by 
my friend from Massachusetts. I called attention to the 
fact that Patrick Henry was not a member of the Consti- 
tutional Convention and that Alexander Hamilton had only 
a negligible part in framing this immortal document. I 
called attention to the fact that after the Constitutional 
Convention had submitted the Constitution to the States for 
ratification Patrick Henry, in the Virginia convention, led 
the opposition to the approval of the Constitution, but after 
it had been ratified by the States Patrick Henry used his 
great influence to secure the adoption of the first 10 amend- 
ments to that historic document. 

I further stated that while Alexander Hamilton had but 
little to do with drafting the Federal Constitution, no man 
did more than Alexander Hamilton to secure its adoption. 
In the course of my remarks I mentioned the historic fact 
that the plan proposed by Alexander Hamilton for a new 
Federal Government was not accepted by the Constitutional 
Convention, and inasmuch as his views and theories were 
so much out of harmony with the views of other members 
of the Constitutional Convention, he practically withdrew 
from the deliberations and made no worth-while effort to 
impress his theories on the convention or have a major 
part in framing the provisions of the Federal Constitution. 

I further stated that after the Constitution had been 
formulated largely by James Madison and other members 
of the convention in harmony with his views, Mr. Hamil- 
ton again became active, 
and voted for and signed 
institutions were reared. 
to discredit Mr. Hamilton, 
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I entertain a profound respect and admiration, but I could 
not allow to go unchallenged the statement that Alexander 
Hamilton and Patrick Henry had a major part in writing 
our Federal Constitution. 

Later on my friend and colleague the gentleman from 
Kansas (Mr. Guyer] in a fervid address challenged the 
accuracy of my statement that Hamilton had only a negli- 
gible part in writing our Federal Constitution. My friend 
from Kansas declared, in substance, that Mr. Hamilton 
dominated the Constitutional Convention and impressed 
his views, theories, plans, and formulas on the convention 
and on the document it formulated. My Kansas colleague 
handles history “without gloves” when he declares that 
the Constitution “ when adopted was a Hamiltonian Consti- 
tution.” 

While I admire the splendid qualities of heart and mind 
of my good friend from Kansas, I can not escape the con- 
viction that he had forgotten some of the important his- 
toric facts that he learned in his school days. Undeniably 
he is badly mistaken when he asserts that Alexander Hamil- 
ton had a big part in framing our Federal Constitution, and 
for his ipse dixit there is no historic foundation. 

In order that his erroneous statements may not go un- 


challenged I am calling your attention to the facts that | 
are conclusively established by history. In what I have | 


said and will say I am not prompted by any desire to dis- 
credit Mr. Hamilton, belittle his ability, or to deny to him 
the fame which he justly earned by reason of his outstand- 
ing genius and priceless contributions to our national life. 

Alexander Hamilton, by his lofty patriotism, transcend- 
ent genius, and disinterested services, won an enduring 
place in history. But his fame does not rest on his part in 
writing our Federal Constitution. Rather would I say that 
his record in the Constitutional Convention, instead of add- 
ing luster to his accomplishments, tended to dim the im- 
perishable glory won by him in other fields of activity. 

Hamilton was a Revolutionary soldier of undoubted cour- 
age and unimpeachable patriotism. He was an able army 
officer, and although but a youth and untrained in the 
science of war, he displayed outstanding military genius. 
As a member of General Washington’s staff, he was wise 
in counsel, resourceful, prudent, and energetic. Wise be- 
yond his years, on his judgment General Washington relied 
as probably he did not rely on any other man in the Army. 

After the Revolution he sheathed the sword, and in civic 
life served his country with fidelity and distinction, exem- 
plifying the adage that “ peace hath her victories no less 
renowned than war.” He was one of the first to realize 
that the Articles of Confederation were as weak as a rope 
of sand, and that under their loose provisions our people 
could not develop into a strong, cohesive nation. 

While I am not a Hamiltonian bigot I am not blind to or 
unappreciative of his genius and the value of his services to 
mankind. He probably did more than any other one man 
to convince the people of the several States that the Arti- 
cles of Confederation were incomparably weak, and that 
our independence could be safeguarded and our welfare pro- 
moted only by the adoption of a new constitution and a 
stronger form of government. 

In January, 1786, Virginia proposed a convention of 
States, to be held at Annapolis, to consider the making of 
some common commercial regulations to remove restrictions 
and facilitate commerce between the several States. In this 
meeting Hamilton saw an opportunity to create sentiment 
in favor of a convention to strengthen the Articles of Con- 
federation or adopt a new constitution that would provide 
for a stronger and more efficient form of government. 

On Hamilton’s initiative, he and Egbert Benson were ap- 
pointed to represent the State of New York at the Annapolis 
convention. Only five States sent delegates to this meeting, 
which met in September, 1786, but there sentiment in favor 
of a stronger system of government was crystallized. The 
convention agreed upon an address, which was drawn by 
Hamilton and “toned down to suit the susceptibilities of 
Edmund Randolph.” The document set forth the evil con- 
ditions of public affairs under the Articles of Confedera- 
tion and proposed that a convention with enlarged powers 
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be called to meet at Philadelphia the second Monday in 
May, 1787. 

Returning to New York, Hamilton began a vigorous cam- 
paign to induce his State to send delegates to the Constitu- 
tional Convention, which was aggressively opposed by Gov. 
George Clinton. Notwithstanding the great odds against 
him, Hamilton won the fight, and Hamilton, Robert Yates, 
and John Lansing, jr., were appointed to represent New 
York in the Constitutional Convention. 

In response to the Annapolis resolutions, the Congress, on 
February 21, 1787, passed a resolution authorizing a Con- 
stitutional Convention to be held at Philadelphia on the 
second Monday in May, for the sole and express purpose 
of revising the Articles of Confederation, and to which 
convention the several States were requested to send 
delegates. 

Hamilton’s colleagues from New York were partisans of 
Governor Clinton and opposed to the proposed union, and 
in the convention, on practically every question, the vote of 
Hamilton’s own State was, by his colleagues, cast against 
him. His son, John C. Hamilton, an able historian, in 
his Memoirs of the Life of Alexander Hamilton and in his 
History of the Republic of the United States, as Traced in 
the Writings of Alexander Hamilton and His Contempo- 
raries, does not claim that Mr. Hamilton had a major part 
ir formulating the Constitution of the United States, but 


| said, “ The policy of Clinton had placed him there to become 


a cipher and a sacrifice.” I do not agree with Hamilton’s 
son that Alexander Hamilton was “a cipher and a sacrifice ” 
in the Constitutional Convention, but I do assert that he 
did not exert a controlling influence or have a major part 
in framing our Constitution, and this is the verdict of 
history. 

Hamilton did not formulate the plan on which our Fed- 
eral Union was reared. His formulas were rejected by our 
constitutional fathers. His arguments in favor of an aristo- 
cratic Republic fell on dull ears. His propositions were re- 
jected on practically every point where his views were not in 
harmony with the political philosophy of Randolph, Madi- 
son, Pinckney, Gerry, Dickinson, Franklin, King, Sherman, 
Luther Martin, George Mason, and Gouverneur Morris. 

It is significant that of the three New York delegates, Mr. 
Hamilton was the only Federalist, Mr. Yates and Mr. Lansing 
being rabid anti-Federalists. 

The sessions of the Constitutional Convention did not 
actually begin until May 25, 1787, when 29 delegates ap- 
peared, among whom were Mr. Hamilton and Mr. Yates, of 
New York. On that date General Washington was chosen 
president of the convention on the nomination of Robert 
Morris, of Pennsylvania, which nomination was seconded by 
John Rutledge, of South Carolina. Hamilton was one of the 
committee of three to formulate a set of rules to govern the 
deliberations of the convention. At this time Mr. Hamilton 
was only 30 years old. 

On May 29, 1787, Edmund Randolph, of Virginia, pro- 
posed a set of 15 resolutions, which he contended would ac- 
complish the objects proposed by their institution, namely, 
“common defense, security of liberty, and general welfare.” 
It may be of interest to state that these 15 resolutions, 
though presented by Randolph, were in the handwriting of 
James Madison and constituted “ the Virginia plan.” On the 
same day Charles Pinckney laid before the House a draft for 
a constitution which he had prepared. On the following day 
debate began on the Randolph resolutions. The first vote 
was taken on a resolution that a national government ought 
to be established, consisting of supreme legislative, execu- 
tive, and judiciary departments. Mr. Hamilton did not par- 
ticipate in the debate on this resolution, and while he voted 
for it, his vote was neutralized by that of Mr. Yates, from 
New York, who voted “ no.” 

On May 31, 1787, the third resolution proposed by Mr. 
Randolph, “ that the national legislature ought to consist of 
two branches,” was agreed to without debate or dissent, 
although Benjamin Franklin was partial to a single house. 

The fourth resolution proposed by Randolph, “that the 
Members of the first branch of the National Legislature 
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ought to be elected by the people of the several States,” was 
debated by Roger Sherman, Elbridge Gerry, George Mason, 
James Wilson, James Madison, and Pierce Butler, and was 
adopted by the votes of Massachusetts, New York, Pennsyl- 
vania, Virginia, North Carolina, and Georgia. There is no 
record of Alexander Hamilton having participated in the 
debate on this proposal, and certainly it was not in har- 
mony with his views, but was part of the plan championed 
by the Virginia group. 

The details of the Randolph plan were debated at great 
length, but Mr. Hamilton had only a slight participation 
therein. On June 13 the Committee of the Whole reported 
the Randolph resolutions with such amendments as had 
been agreed upon during the course of the debate. On June 
14 Mr. Patterson, of New Jersey, submitted what is known 
as “the New Jersey plan,” which, in substance, proposed 
only a slight modification of the Articles of Confederation. 
The Virginia and New Jersey plans were again debated in 
the Committee of the Whole on June 16 and the provisions 
of the two propositions compared. 

On June 18 Mr. Hamilton, who, according to Madison’s 
Journal, “had been hitherto silent on the business before 
the convention,” in a 5-hour speech reviewed the whole 
science and theory of government. It is regrettable that we 
have no stenographic report of his address, but it was pro- 
nounced by Gouverneur Morris to be “the most able and 
impressive he had ever heard.” But Mr. Hamilton’s views 
as to the system of government we should establish made no 
lasting impression on the membership as a whole, and his 
plan for a federal union or new nation was ignored. 

In his opening remarks he said he was obliged to declare 
himself unfriendly to both the Virginia and and New Jersey 
plans, and was particularly opposed to the New Jersey plan, 
because he was convinced that no amendment of the Articles 
of Confederation leaving the States in possession of their 
sovereignty could possibly answer the purpose. He vigor- 


ously opposed allowing the States to retain their sovereignty. 
He argued that great economy might be obtained by extin- 


guishing the States, claiming that the States were not nec- 
essary for any of the great purposes of commerce, revenue, 
or agriculture. 

While he recognized the necessity for district tribunals 
and corporations for local purposes, he declaimed against 
the vast and expensive apparatus appertaining to the 
States. He suggested that the moderate wages of Congress- 
men, which he said would probably not exceed $3 per day, 
would be a bait to little demagogues; and that the Senate 
would be filled with undertakers who wished for particular 
offices under the Executive. 

Mr. Hamilton further stated that he was led to despair 
that a republican government could be established, though 
he realized a proposal to establish any other kind of gov- 
ernment would be rejected. In his private opinion he had 
no scruple in declaring, supported as he was by the opinions 
of so many of the wise and good, that the British Govern- 
ment was the best in the world, and that he doubted much 
whether anything short of it would do in America. He 
contended that a change had taken place in the opinion of 
the people, and that the masses were less and less inclined 
to establish a republican form of government, asserting 
that members who had been most tenacious in support of 
republican institutions were now loudly declaiming against 
the vices of democracy; and that this progress in public 
opinion led him to contemplate the time when others as 
well as himself would join in the praise bestowed by the 
great French statesman, Mr. Necker, on the British consti- 
tution, that it was the only government in the world 
“which unites public strength with individual security.” 

Continuing, Mr. Hamilton prophesied many evils that 
would come as a result of popular government. He said 
the English House of Lords is a most noble institution, and 
that no Senate would have the firmness to protect the na- 
tional interests and form a permanent barrier against per- 
nicious innovations, whether attempted on the part of the 
Executive or the House of Representatives. He animad- 
verted on the amazing violence and turbulence of the demo- 
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cratic spirit, which, seizing the popular passions, spread 
like wildfire and became irresistible. 

Mr. Hamilton stated that, as to.the executive, it seemed 
to be admitted that no good one could be established on 
republican principles, and that the English model was the 
only good one on this subject. He said the hereditary in- 
terest of the king was so interwoven with that of the 
nation, and his personal emolument so great that he was 
placed above the danger of being corrupted from abroad. 
He asserted that one of the weak sides of republics was 
their being liable to foreign influence and corruption, and 
that men of little character, acquiring great power, became 
easily the tools of intermeddling neighbors. 

Mr. Hamilton vigorously insisted that members of one 
branch of the legislature should hold their places for life, 
or at least during good behavior, and that the tenure of 
the executive should also be for life, claiming that an ex- 
ecutive for life would have no motive for forgetting his 
fidelity, and would therefore be a safer depository of power 
than a president selected for a term of seven years. He 
admitted that under his plan the president would be an 
elective monarch. He had but little faith in republican in- 
stitutions. He saw the Union dissolving, or already dis- 
solved; he saw evils operating in the States which must 
soon cure the people of their fondness for democracies. He 
then presented his scheme for a new national government. 
Some of its provisions were similar to the Randolph plan, 
but as a whole it was entirely dissimilar and embodied a 
radically different political philosophy. 

The outstanding provisions of the Hamilton plan were: 

(a) Life tenure for the President, removable only by 
impeachment. 

(b) Life tenure for Senators, who were to be chosen by 
electors selected by the people; Senators removable only by 
impeachment. 

(c) President to appoint his Cabinet officers without sub- 
mitting the appointment to the Senate for approval. 
President to have the appointment of all other officers sub- 
ject to the approbation or rejection of the Senate. 

(d) Appointment of all State governors by the Presi- 
dent; the governor to have an absolute right to veto all 
laws about to be passed by the State legislature. 

(e) Absolute veto power vested in the President, under 
which he could nullify all acts of Congress, with no power 
in Congress to pass an act over the presidential veto. 

({) Destruction of the States as governmental entities. 
Under this plan the States would be shorn of practically all 
their powers and become mere provinces or administrative 
districts. 

In short, Hamilton favored an aristocratic republic rather 
than a democracy. He said the States, as States, should be 
abolished or deprived of practically all their powers, and in 
all respects made subordinate to the Federal Government. 
He boldly proclaimed his desire for a government patterned 
after that of Great Britain, with the equivalent of a House 
of Lords, and an elective monarchy, which would have soon 
degenerated into an hereditary monarchy. Hamilton frankly 
stated that he did not think favorably of republican gov- 
ernments. 

Because Hamilton stood for these things that I have men- 
tioned, he had but little to do with drafting our‘Federal Con- 
stitution, and the document prepared by our constitutional 
fathers did not refiect his views or embody his governmental 
formulas. 

Mr. Hamilton’s monarchial tendencies were well known to 
the members of the convention long before he made his 
memorable speech in which he presented his plan for a con- 
stitution on which to build a new nation. On June 4 James 
Wilson and Alexander Hamilton offered an amendment to 
give the Executive an absolute negative of all laws. This 
proposal was vigorously opposed by Benjamin Franklin, 
Elbridge Gerry, James Madison, Roger Sherman, Pierce 
Butler, Gunning Bedford, and George Mason. 

If this proposal had been written in the Constitution, it 
would have given one man—the President—the power to 
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defeat the will of the entire Nation. It would have made 
the President an absolute monarch, because it vested him 
with power to veto any and all legislation enacted by the 
Congress to carry out the will of the people. The Hamilton 
proposal was rejected by the vote of every one of the States 
represented in the convention, and in the debate it was 
denounced as a long step toward a monarchy, and was so 
repugnant to the prevailing sentiment that it was not seri- 
ously considered. If this proposal had been written into our 
Constitution, it undoubtedly would have destroyed our Fed- 
eral Union and changed not only the map of the United 
States but the whole course of human history. 

Franklin denounced the Hamilton amendment and said it 
would mean a complete subjugation of the Congress to the 
will of the Executive. Sherman said no one man could be 
found so far above all the rest in wisdom as to be clothed 
with the power to stop the will of the whole people. Madi- 
son stigmatized the proposal as obnoxious to the temper of 
the country, and suggested a limited veto power, under 
which the Congress by a two-thirds vote could override the 
presidential veto. Butler argued that the absolute power of 
veto would be abused and exclaimed: 

Why might not a Cataline or a Cromwell arise in this country 
as well as in others? 

Bedford looked with disfavor on all checks on legislation, 
arguing that the representatives coming fresh from the 
people were better judges than the Executive as to what 
legislation was for their interests. Mason construed the 
Hamilton amendment as proposing an elective monarchy, 
which he said was more dangerous than the British system, 
and that the adoption of the Hamiltonian formula for an 
elective monarchy would pave the way to a hereditary 
monarchy. 

After defeating the Wilson-Hamilton amendment the con- 
vention adopted, sub silentio, a provision giving the Congress 
power to override the presidential veto by a two-thirds vote 
of each House. Hamilton frankly admitted that his plan 
went far beyond the ideas of the members of the conven- 
tion, and for this reason he did not so much as offer the 
paper he had sketched as a proposition to be considered by 
the convention, but stated that he had offered the plan 
merely to give a more correct view of his ideas, which he 
knew were not in harmony with the views of the great 
majority of the members of the convention. 

No one can read the debates in the Constitutional Con- 
vention and escape the conviction that the men who had 
most to do with framing the Constitution were Madison, 
Mason, and Randolph, of Virginia; Franklin, Wilson, and 
Gouverneur Morris, of Pennsylvania; Pinckney, Butler, and 
Rutledge, of South Carolina; Dickinson, of Delaware; Ells- 
worth and Sherman, of Connecticut; Martin, of Maryland; 
Gerry, King, and Gorhan, of Massachusetts; Williamson, of 
North Carolina; and Patterson, of New Jersey. These were 
the giants who set themselves to the task of formulating a 
Constitution on which our beloved Republic was to be 
reared. 

I do not want to be understood as claiming that the other 
members did not make valuable contributions to the work 
of the convention, but their services were less conspicuous 
than those whose names I have enumerated. Mr. Hamilton 
was probably the intellectual superior of any man in the 
convention, and the reason he did not have a larger part 
and exert a greater influence was because his views were 
out of harmony with the opinions of a large majority of 
the members of the convention. In this congress of giants 
he held aloof and occupied a place of “ splendid isolation.” 

On June 29, 11 days after he had make his great speech 
and presented his plan, Mr. Hamilton retired from the 
convention and did not return until August 13. In the 
meantime the other members had diligently and wisely con- 
sidered every proposition presented, and had agreed upon 
the Randolph or the Virginia plan, amended in many im- 
portant particulars during the deliberations of the conven- 
tion. Hamilton had only a minor part in the final debates. 

It is a noteworthy fact that our constitutional fathers 
proceeded with extraordinary caution and subjected every 
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proposal to the strictest scrutiny and to the acid test of 
logic, reason, and human experience. Every sentence or 
paragraph was repeatedly rewritten and revised so as to 
unmistakably express the final conclusions of the convention. 

On July 24, after an agreement had been reached on 
practically all of the provisions of the Constitution, a 
committee of detail was appointed to report a Constitution 
conformable to the resolutions adopted by the convention, 
which committee consisted of Rutledge, Randolph, Ghorum, 
Ellsworth, and Wilson. This committee whipped the various 
resolutions in shape, and on August 6 reported a complete 
draft of the Constitution. But in order to render the docu- 
ment as free as possible from defects, the convention con- 
tinued to study and debate its provisions until September 8, 
when a new committee on style was appointed to make a 
final revision of the text and arrange the articles which 
had been agreed upon by the convention. This committee 
consisted of Madison, King, Doctor Johnson, Hamilton, and 
Gouverneur Morris. On September 12 the committee on 
style reported a final draft of the Constitution. After fur- 
ther debate and amendment, the immortal document was 
engrossed, read, and adopted on September 17, 1787. 

Although the document did not reflect his views, and 
while he had but little to do with drafting it, on the last 
day of the convention, when it was proposed that all the 
members certify their approval by their signatures, Mr. 
Hamilton urged every member to sign the document, though 
he said no man’s ideas were more remote from the plan than 
his were known to be; but he said he could not deliberate 
long between anarchy and convulsion on the one side and 
the chance of good to be expected from the plan on the 
other, and although the Constitution did not embody his 
views he, nevertheless, signed the document, and with the 
spirit of a crusader went forth from the convention to advo- 
cate its adoption. 

In order to create sentiment in favor of a ratification of 
the Federal Constitution by the States, Hamilton, Madison, 
and Jay, under the name of “ Publius,” published 85 articles, 
essays, or letters addressed to the American people explain- 
ing the provisions of the Constitution, emphasizing its 
advantages, and answering the objections urged against its 
adoption. These were published between October 27, 1787, 
and April 2, 1888. Of these profound and luminous political 
treatises Hamilton wrote 51, Madison 14, Jay 5, Madison and 
Hamilton jointly 3, while the authorship of the remaining 
12 has been assigned to both Hamilton and Madison. 

Hamilton’s greatest triumph was at the Poughkeepsie 
convention. ‘Two-thirds of the delegates bitterly opposed 
the ratification of the Constitution, but by arguments pro- 
found and convincing, rarely, if ever, equaled in the history 
of debate, by skillful management, by legislative strategy, 
by eloquence seldom, if ever, surpassed, and by the zeal of a 
crusader he overcame a militant, hostile, and well-organized 
opposition majority and secured the ratification of the Con- 
stitution by the great State of New York. 

I therefore, Mr. Speaker, renew my statement to the effect 
that Alexander Hamilton had only a negligible part in draft- 
ing our Federal Constitution, but he probably did more than 
any other one man to secure the ratification of that immortal 
document. I am not a blind worshiper of the brilliant 
“Young West Indian,” the “Colossus of the Federalists ”’; 
nor am I a reckless critic of this great man, who made a 
tremendous contribution to our national life. I recognize 
and cheerfully proclaim his genius and superior accomplish- 
ments, but I am nevertheless conscious of his weaknesses 
and the fundamental error that underlies and permeates 
his political philosophy. 


THE NEW ERA IN MERCHANDISING 


Mr. COCHRAN of Missouri. Mr. Speaker, everyone to- 
day is familiar with the gigantic strides in production made 
by American industry in the period during and since the 
World War. It is one of the marvels of the ages. Only 
comparatively recently, on the other hand, has the Nation 
become aware of another and less satisfactory development. 
This is the huge disproportion between productive efficiency 
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and efficiency of distribution which has grown up in nearly 
all business lines. 

The tremendous industrial expansion was made possible 
only by sustained scientific research, in which the Govern- 
ment worked hand in hand with industrial scientists and 
the universities to perfect even the smallest details of pro- 
duction. As a result the majority of our products now are 
produced as perfectly and as cheaply as modern science 
coupled with native ingenuity can achieve. At the same 
time the “tools” of distribution, transportation, and ad- 
vertising media have reached a stage of efficiency high 
enough to arouse the consumer’s interest and to get the 
goods to him from the point of production. 

In the field of transportation have appeared highly spe- 
cialized railroad facilities, such as express refrigerator serv- 
ice, tank cars, self-dumping car bodies, and electrically 
operated unloading cranes, development of the rural motor 
express for short hauls, and more effective linking of interior 
points with the railroads, and an astounding improvement 
of high-speed air transport for passengers and express 
freight. 

No whit less impressive has been the development of great 
communication systems, including the telephone, the tele- 
graph, the radio, the air mail service, and the great growth 
both in circulation and in specialization of newspapers, 
magazines, trade journals, and the like. Happily, too, these 
have been coincident with a constant raising of the people’s 
educational level, which has made them constantly more 
accessible to merchandising advertising appeal. 

Thus the application of modern science has given Ameri- 
can industry both “tools” of production and detailed 
“methods ” for employing them skillfully, which are the 
finest the world has ever seen. There have also been made 
available in a high state of perfection the “tools” of dis- 
tribution—transportation facilities to move the goods to the 
ultimate consumer and the advertising media to inform 
him of both their desirability and availability. Both the 


numbers and wants of consumers are constantly increasing. 


And yet there is something wrong. There is undeniably 
a false beat in the rhythm of national prosperity and 
employment. What is the difficulty? 

Thoughtful industrial leaders and observers have finally 
arrived af one more or less unanimous diagnosis, namely, 
that scientific study of distribution methods has lagged far 
behind the urgent needs of the day. 

Business has scientific production tools and an equally 

xtensive body of scientific research into production methods 
which enables it to use those tools with unrivaled skill. It 
has highly developed distribution tools but not the neces- 
sary knowledge of how to use them to best effect. 

In these circumstances it need occasion no surprise to find 
that many of our industries are hitting at their supposed 
markets blindly and extravagantly. Theories and methods 
of distribution are seen to be in constant flux. On all sides 
new developments are springing up—expansion of chain 
systems, mail-order houses opening retail stores, manufac- 
turers experimenting with direct-to-retailer sales, specialty 
salesmen, consumer solicitation, and the like. Too often the 
individual merchant finds himself very much at sea as to 
his proper place in the distribution scheme. 

The Government, by its cooperation with scientific re- 
search into production methods through the Bureau of 
Standards, the Bureau of Mines, the Geological Survey, and 
other agencies, has made substantial contributions to the 
growth of productive efficiency. On the other hand, the 
domestic business services of the Commerce Department 
represent practically the only provision yet made by Con- 
gress for assisting industry in developing the badly needed 
scientific research into the proper “ methods” for using the 
complicated and only imperfectly understood “tools” of 
distribution. 

There is a reason for this. The fact is that the need for 
distribution research developed very suddenly because of 
the abnormal war-time increase in the country’s prgduc- 
tion capacity. It did not come as a slow, gradually in- 
creased, and recognized necessity. It sprang into existence 
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practically full grown. Scientific processes, however, are 
always slow. Tested results must be preceded by tedious 
experiments. So that the work has really gone forward as 
rapidly as is consistent with prudence and accuracy. Only 
after seven years of trial-and-error-tested experiments, in 
every branch of distributive industry in which Congress has 
authorized and the Department of Commerce conducted 
fundamental research investigations, has it become possible 
to outline a definite plan for attacking the enormous wastes 
in distribution caused by faulty merchandising methods. 

The trouble is diagnosed basically as faulty knowledge of 
markets and faulty knowledge of costs. 

The Bureau of Foreign and Domestic Commerce is now 
spending nearly $5,000,000 annually helping American busi- 
ness to measure its foreign markets for approximately 
$5,000,000,000 worth of export trade. It is spending abeut 
$500,000 yearly on domestic trade services, which is re- 
quired to stretch over a volume of domestic trade estimated 
at more than forty billions. Splendid detailed statistics 
have been built up concerning the flow of American mer- 
chandise to foreign countries; there are as yet no satisfac- 
tory data to show the flow of goods within the Nation’s own 
borders. The national census of distribution will be of vast 
importance in this connection. So also is the Market Data 
Handbook work of the Bureau of Foreign and Domestic 
Commerce. Such data will throw badly needed light on 
the at present obscure background picture of the national 
market for different types of merchandise. The infor- 
mation which is being developed is tracing out more accu- 
rately than ever before the fundamentals of distribution in 
terms of competitive goods, sales channels, consumer pref- 
erences, natural distributing routes, and warehousing cen- 
ters. These services are of immediate practical value to 
every merchant in the country who uses them to establish 
profitable sales quotas, map sales territories, and guide ad- 
vertising policy. 

So much for the work necessary to improve the present 
faulty knowledge of markets, 

Turning to the even more pressing problem of costs, every 
industrial observer knows to what extent the growth of the 
ation’s industrial efficiency has been gaged on highly 
developed cost accounting. Before any innovation in pro- 
duction tools or methods has been adopted by industry the 
producer’s cost records had to prove indisputably that the 
particular tool or method actually reduced cost of produc- 
tion without impairing the quality of the product, or that it 
improved the quality without increasing the cost. Always it 
has been the cost-accounting method which told the final story 
of profit or loss. Thus a marvelous efficiency in production 
has been maintained by perfected checks and balances be- 
tween inventive genius and cost accounting. Wastes and 
inefficiencies in the individual plant were tracked down and 
rooted out by means of the cost records. 

A long stride toward the solution of most individual dis- 
tribution problems is to be found in an application of these 
same principles. But great handicaps are found in two 
facts: 

First. The lack of sufficiently developed principles on which 
to base effective cost records of the detailed operations con- 
nected with advertising, selling, delivering, and financing. 

Second. The lack of sufficiently widespread appreciation 
among manufacturers, and, toaneven greater degree, among 
wholesalers and retailers, of the necessity for keeping more 
detailed records of distribution costs. 

It is believed that the Commerce Department has reason 
to be congratulated by business men throughout the country 
on the fact that experiments to determine the relative 
merits of various distribution-cost methods have at last 
been made to yield up a clear and simple set of principles 
which can be regarded as dependable for widespread ap- 
plication. 

The cost survey in 26 retail and 7 wholesale grocery estab- 
lishments made by the Commerce Department, with the 
cooperation of the Allied Food Council, at Louisville, Ky., 
in 1929, illustrates the results which can be obtained by 
retailers and wholesalers generally. Almost everyone in- 
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terested is familiar with the plans and hoped-for results 
of the grocery survey. It is important that there should be 
an equally widespread understanding of its concrete results. 

The Commerce Department recently investigated the 
actual benefits realized by establishments in Louisville which 
put these new cost principles to work as they were developed 
in the course of the survey. The whole story is available in 
the department’s records. Here it is enough to say that the 
reports show every single establishment to have made a 
better profit showing in 1930 than it did before the survey. 
In general, inventories have been reduced; cleaner, fresher 
stock is available to the consumer; more attractive store 
arrangement and merchandise display are pulling more cus- 
tomers into the stores. 

One retailer reports increased business from about $80,000 
to $96,000 a year as a direct result of improved merchandis- 
ing methods and since the survey, the increased sales being 
accomplished along with a reduction of average inventory 
investment to $2,000. All of the other stores report a va- 
riety of substantial merchandising improvements, most of 
them having been able to reduce their inventory investment 
anywhere from $200 to $1,000. 

The wholesalers in Louisville have similarly placed in this 
record testimony to the profit-saving measures inaugurated 
by the survey. Small orders are being concentrated, credit 
laxities have been tightened up with the enthusiastic co- 
operation of the retailers themselves, inventories have been 
pruned by the elimination of dead stock, and the whole 
set-up has shown wholesome renewal of merchandising vigor 
and health. 

To cap this picture of definite individual progress, Brad- 
street reports that the percentage of grocery-store failures 
in Louisville during the recent business depression is lower 
than during normal times! 

Here is indeed a beacon light of hope for struggling manu- 
facturers, wholesalers, and retailers. What has been done 
at Louisville can be done anywhere else. The Louisville 
Board of Trade estimates the value of the survey to their 
community at not less than $500,000, a greater saving than 
the entire domestic appropriation for last year. The poten- 
tial benefits to the whole country certainly must be ulti- 
mately as much greater than this $500,000 as the whole 
population is greater than that confined in the Louisville 
trading area. 

Fully as favorable results as those obtained for the grocery 
industry of the country by the Louisville study are expected 
to accrue from the national drug-store survey which the 
department is planning to conduct in St. Louis, Mo., part of 
which I have the honor to represent, during the present year. 
This analysis of merchandising methods in the important 
drug industry is being undertaken at the request of 30 na- 
tional organizations in the drug and allied trades, which are 
attesting their interest by contributing the cash expenses of 
the survey to match the expert research services provided by 
the Bureau of Foreign and Domestic Commerce. 

Applying the cost methods developed and perfected in the 
grocery survey, the bureau’s trade specialists will make an 
intensive study of the operations of the 10 representative 
drug stores in the city of St. Louis, and one in a near-by 
small town, to determine the most efficient methods of drug- 
store merchandising and furnish the basis for improved dis- 
tribution of drug-store commodities throughout the country. 

It is anticipated that the survey will provide a body of cor- 
related information covering all principal phases of drug- 
store operations, which will aid the individual druggist to 
reduce costs, increase profits, and improve service through 
the elimination of merchandising wastes, with resultant ben- 
efit to manufacturer, merchant, and consumer alike. 

The national total of losses from distribution waste has 
been estimated at nearly $10,000,000,000 annually. This is 
a tax on inefficiency amounting to about $85 every year 
for every man, woman, and child in the country, and it is 
actually being paid out every year by all consumers of goods 
in the prices they pay for the goods they must buy. 

This staggering sum is nearly as much as the entire net 
income of all the taxpayers in this country who earn less 
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than $10,000 per year; it is three hundred times greater than 
the total income taxes paid to the Government in 1927 by 
those same taxpayers. 

American business is engaged in a struggle to cut down 
this mountain of waste. It can not be attacked in terms of 
billions. It can not be attacked as an entity. It is not an 
entity. This ogre of waste is a cumulative thing, built up of 
the millions of individual day by day wastes in individual 
businesses. In its entirety it is a fearsome thing. It is 
chargeable annually with hurling thousands of retailers out 
of the field of service to the consumer and into the limbo of 
bankruptcy and commercial oblivion, and carrying with 
them millions in liabilities—millions of dollars of waste ulti- 
mately paid by the man on the street. 

It stands charged with wiping out millions of dollars of in- 
vestments in manufacturing plants and distributing estab- 
lishments annually carried down to failure by wasteful mer- 
chandising. 

It stands charged with pasting the “closed” sign across 
locked factory gates and turning out thousands of work- 
men—broken human victims of wasteful merchandising—to 
join the army of the unemployed. 

It is the thing which builds up annually a vast junk 
pile of material, equipment, and human waste, representing 
a staggering proportion of our national assets which, prop- 
erly used, would make for plentiful prosperity. 

This evil of waste must be attacked in detail. It is vul- 
nerable only when reduced to its lowest form—the individual 
waste in the individual establishment. And that is where 
business is now attacking it and where they have asked the 
Department of Commerce to concentrate its cooperative 
efforts. 

The point has been reached where attention can not con- 
tinue to be devoted exclusively to fundamental distribution 
research, but greater efforts must be made to spread the re- 
search results far and wide. The quicker and the more 
extensively this is done the greater and more pronounced 
will be the impression made upon the mountain of waste. 

Casual consideration might suggest that the extension of 
this vast store of digested marketing information would be 
amply taken care of by industry itself. But definite ex- 
perience proves that individuals are slow to follow sugges- 
tions of this nature emanating from profit-making sources; 
that few trade associations have proper facilities for edu- 
cating their membership in scientific adaptations of prin- 
ciples to their everyday affairs. 

The Department of Commerce, under the leadership of 
Secretary Lamont and Dr. Julius Klein, is meeting these 
new needs for assistance in fitting the distribution research 
results to specific markets, trades, and establishments, hav- 
ing recently effected a fundamental reorganization of the 
department’s domestic business services. 

There is now set up a service unit called the marketing 
service division, which is to concentrate on developing sys- 
tematic channels through which the proper information can 
be placed in the hands of the business man needing it, at 
the time he needs it, and in the form he needs it. 

The marketing service division has been given control of 
the dissemination and practical application of the vast 
store of impartial and unbiased merchandising research 
data which must serve as the business man’s “ munitions 
dump ” in his active war on distribution wastes. This reser- 
voir of facts, tested by accurate research and practical ap- 
plication in many lines of business, is still far from com- 
pletely adequate for all demands. But it is, indubitably, 
the most extensive which is in existence to-day. And it is 
being constantly added to as the research-producing divi- 
sions complete job after job in the schedule mapped out 
by the current needs of the industry. 

The marketing service division has two clear missions, 
(1) to so widely advertise the existence of these data and 
the department’s services in adapting them to special situa- 
tions that every business man will be made aware of their 
existence and their nature; and (2) to assist industry in 
making the most practical use of these data and services. 
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To accomplish these purposes the marketing service divi- 
sion has been divided into three sections. The publications 
section has organized a definite campaign through all mod- 
ern publicity media, which it will supply with suitable copy 
designed to acquaint the business world and the public gen- 
erally with the uses to which the various domestic research 
discoveries and publications can be put. 

The business research section will build up the files of the 
bureau’s regional offices scattered throughout the country, 
one of which is in St. Louis, with usable breakdowns and 
correlations of basic merchandising data, so that the regional 
offices will be able to take care of local demands as quickly 
and to the most comprehensive degree possible. 

The district offices will be expected to go as far as per- 
sonnel limitations permit in actively organizing the manu- 
facturers, wholesalers, and retailers in the effective use of 
the material among their own groups. 

The business research section will also carry on the 
answering of special requests for help by individual business 
men which involve too complicated research for the district 
offices, in addition to constantly building up the latter’s 
information files. 

It is interesting to note that the bureau handled 441,719 
of such individual requests in 1929-30, practically all of them 
for information on distribution. This is twenty-one times 
the number handled in 1924, whereas personnel and appro- 
priations were only about six times greater, so that the busi- 
ness man received about three and one-half times as much 
service per dollar of tax money devoted to this work. 

It should be noticed also that while the business depres- 
sion created a sharp increase of nearly 70 per cent in 
inquiries during 1929-30, compared with 1928-29, the domes- 
tic commerce appropriations were increased very slightly. 
And during the first six months of 1930 the bureau was 
deluged with 210,820 such inquiries, compared with only 
265,375 for the entire previous fiscal year, and with only 
115,778—just about half as many—during the corresponding 
six months of last year. 

The effectiveness of this cooperation with business in the 
war on distribution waste is dependent, of course, on having 
sufficient personnel in the divisions at Washington and in 
the district offices to handle the general and local situations. 
Just now they are, generally speaking, overworked and 
understaffed for the job ahead, particularly in the district 
offices. They are entitled to more money, in view of the 
service rendered. 

There is another avenue for the attack on distribution 
wastes which must be exploited if tangible, orderly progress 
is to be made. This is systematic contact with trade asso- 
ciations and the proper set-ups in the associations them- 
selves for efficient use of the department’s services. This is 
being worked out with the advisory groups set up by most 
associations to cooperate with the bureau’s commodity divi- 
sions in guiding their services along practical and non- 
paternalistic lines. 

The third and final section of the new marketing service 
division is the trade association section. Its chief mission will 
be to furnish these trade association groups, either directly 
or through the bureau’s commodity divisions, with detailed 
research data as needed for the proper information and 
service of trade association members. 

This section will encourage association secretaries to build 
up their own files of marketing data from the reservoir in 
Washington and to organize their own trades at their own 
expense, to make the widest possible use of the information. 

Extending these interpretive services so as to reach di- 
rectly with an official organization even a majority of the 
- manufacturers, wholesalers, and retailers in this country 
could never be contemplated. Such expansion would be 
neither feasible nor desirable. 

But the department can, and business men generally seem 
to feel that it is definitely obligated to, diffuse the helpful 
information which has been collected, first, to regional 
groups of manufacturers, wholesalers, and retailers through 
expanded district office services, backed up and fed by the 
business research section in Washington; and secondly, by 
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more systematic organization of services to national trade 
association groups through increased activity by the com- 
modity divisions, backed up by the trade association section. 
Many administrative advantages should result from sys- 
tematization of the number and priority of association con- 
ventions for which the department is called upon to furnish 
speakers and exhibits, as well as providing more-connected 
and better-planned presentations of the department’s ap- 
propriate services. 

The foregoing has endeavored to draw a clear picture of 
the material, organization, and cooperative methods which 
the bureau has placed at the disposal of American business 
in fighting the vicious inroads of wasteful distribution 
methods into the Nation’s commercial well-being. 

The new organization clearly segregates the functions of 
producing new research data as needed by industry, which 
may take the form either of entirely new studies, such as 
analyses of consumers’ buying habits, the marketing of in- 
dustrial goods, or of adaptations of previously developed 
information to special situations prevailing in different 
trades in different regions of the country as they arise. 
Such production needs are being cared for by the merchan- 
dising research division, domestic regional division, and the 
bureau’s 18 commodity divisions. 

All of these past and current research results have been 
mobilized in the marketing service division, which may be 
said to maintain an ammunition depot wherefrom indi- 
viduals, as well as organized trades, may draw the particular 
data needed by them to wage successfully their own battles 
against individual wastes. 

So that the bureau’s energies are now directed not alone 
to increasing its fund of factual ammunition but also to 
making that ammunition available promptly and effectively 
to the individual business man through appropriate regional 
or trade organizations. 

Through publications and publicity he is being awakened 
to the needs of the situation and to the availability of relief. 
This may be called the frontal attack on the whole prob- 
lem. And the problem is also being attacked from the 
flanks in two different directions: First, through the district 
offices, whereby the weapons of offense are made available to 
the individual merchant through the proper local groups 
which can also train him in their use; and, secondly, 
through the national trade association channel, which will 
insure the free flow of needed ammunition from the mar- 
keting service and commodity divisions here in Washington 
to individuals throughout the country through their larger 
trade organizations. 

By these methods it is the purpose of the Department of 
Commerce to obtain a maximum coverage of manufacturers, 
wholesalers, and retailers, in need of these data and serv- 
ices, with a minimum of effort and expense to the Govern- 
ment and with a maximum of efficient cooperation on the 
part of the trades themselves. 


THE MISSOURI OZARKS—THE PLEASURE LAND IN THE HEART OF 
AMERICA 


Mr. COCHRAN of Missouri. Mr. Speaker, with seasonal 
regularity the alluring recreational advantages of the Mis- 
souri Ozarks increase in popularity with those persons seek- 
ing the restful atmosphere and natural beauties nature has 
so magnificently provided in this the most accessible and 
intriguing vacation land in America. 

With good roads the beauties of the Ozarks, long known 
and recognized by hunters and fishermen and the more ad- 
venturous tourists, have become accessible to all. The re- 
sult has been, according to the travel bureaus of the Auto- 
mobile Club of Missouri, the Chicago Motor Club, and simi- 
lar organization, a phenomenal increase in the number of 
inquiries concerning the Ozarks. Actual figures show an 
increase of more than 33 per cent in the tourist travel to 
that section each year, and the ratio is increasing. 

One has but to glance at a map to realize the advantages 
of the Ozarks as a playground for the Middle West. While 
lacking the rugged grandeur of the Rockies and other high 
mountain ranges of the West, the Ozarks have a charm of 
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their own. Surrounded on all sides by a thickly populated 
prairie country, this Ozark uplift, rising to heights of 1,000 
feet or more above sea level, seems to have been designed 
by nature as a sanctuary and refuge for those in search of 
health, recreation, and entertainment. Within a few hours’ 
ride of Chicago, St. Louis, Kansas City, Indianapolis, Mem- 
phis, and Tulsa, the tired business men of those cities find 
a delightful retreat in the cool recesses of the Ozarks, where 
their clubhouses, lodges, and cabins are rising in constantly 
increasing numbers along the sparkling streams and spring- 
fed lakes of nature’s wonderland. 

Listen to an artist, George Leonard Shultz, as he gives 
his impression of the Ozarks: 


AN ARTIST'S VIEW OF THE OZARKS 


The Ozark Mountain country has a natural charm and beauty, 
individual and without rival. Deep valleys cut by clear streams, 
high hills well timbered and covered with wild flowers, many un- 
usual caves, and other wonderments of nature that intrigue the 
most ardent lover of the outdoors. Marvelous shades and tints 
enhance the picturesque landscape and give it a beautiful color- 
ing so appealing to artists. 

In each valley will be found some unusual attraction, “ shut-in” 
or small stream, deep cave, a lovely cool, thirst-quenching spring, 
or the usual picture of wild flowers and ferns, with some com- 
manding pines in the middle distance. 

I can think of nothing more pleasing and restful than lazily 
floating down one of those crystal-clear streams, which wind 
between alluring hills and beautiful valleys, and which at every 
turn present an ever-changing view of landscape so rugged and 
so unusual as to hold one spellbound. In places the shore line 
runs in graceful curves, forming beaches that seem to have been 
made to order. In still other places are gravel bars on which 
the brilliant sun strikes, throwing patches of gleaming color into 
the picture. Then to turn into some fast foaming water that 
the guide always gets you through without wetting the soles of 
your shoes, and casting into those blue, smooth spots of water 
which are stamping grounds of a grand-daddy black bass. We 
half hope he is not at home, because he'll be a wriggling terror 
to land in this water and it may cost a new lure that would be 
tough to lose. 

Let us take one of the winding mountain trails in the cool of 
the early morning, and in a surprisingly short time find oneself 
sunk as deeply in primeval solitude and rugged beauty as one 
could wish. Here is complete isolation from the busy, workaday 
world, a change that we metropolitans need and appreciate so 
much. Climb up and up until there is spread before you a mar- 
velous panorama—so still, so quiet it hardly seems real—rather 
like a colossal canvas done by a master in the richest, most deli- 
cate, and subtle hues. The reflected blue of the sky makes an 
azure ribbon of the river, which contrasts sharply with the soft, 
tender green of willows, blending to the deeper shades over the 
valley. On the tan bluffs and ledges are deep green cedar brakes 
with the purple hills back in the distance getting lighter and 
lighter as they go back until they seem to melt into the sky. 
Over the whole picture is that peculiar charm that we artists call 
“feeling "—that charm so typically the Ozarks, and which is so 
vital in a good picture, and so hard to get. 

If Corot or Monet had had the Ozarks in which to roam and 
paint, instead of the less interesting terrain that they succeeded 
so nobly in making interesting on their canvases, I thrill to specu- 
late on the results. It requires a master to portray the grandeur, 
the brilliant yet subtle colors, and the solemn silence that is the 
Ozarks. 

MISSOURI'S BIG SPRINGS 

Gushing forth more than 500,000,000 gallons of water 
daily, Big Spring, at Big Spring State Park, 5 miles south 
of Van Buren, in Carter County, now is indisputably the 
second largest spring in the United States, being exceeded in 
size only by Silver Springs at Ocala, Fla. The exact flow of 
the huge Missouri spring, according to figures prepared by 
Dr. H. A. Buehler, director of the Missouri Bureau of Geology 
and Mines, who made the tests in cooperation with the 
United States Geological Survey, is 543,000,000 galions every 
24 hours. 

Greer Spring, located a mile north of the village of Greer, 
in Oregon County, is the second largest spring in the State, 
the October figures showing it has a daily maximum flow of 
539,000,000 gallons. This spring has two outlets 300 feet 
apart, both of which are located in a deep narrow gorge. 
Its waters flow into Eleven Point River, more than a mile 
distant. The spring and the land surrounding it are owned 
by my friend, Louis E. Dennig, of St. Louis. He has placed 
millions of rainbow trout in its waters. 

Other well-known springs in the State include Bennet 
Spring in Dallas and Laclede Counties, Montauk Spring in 
Dent County, Meramec Spring in Phelps County, Alley 
Spring in Shannon County, Round Spring in Shannon 
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County, Roaring River Spring in Barry County, and Chesa- 
peake Spring in Chesapeake State Fish Hatchery in Law- 
rence County. 

Welch Spring in Shannon County is the third largest 
spring in Missouri, having a maximum daily flow of 214,- 
000,000 gallons. Water from this spring issues from a cave 
and flows into the Current River, 100 feet distant. 

I have visited these springs on numerous occasions and 
cast my fly in their waters, catching rainbow trout in large 
numbers. Trout weighing nearly 10 pounds have been 
caught at Greer. I have likewise fished the rivers of the 
Ozarks, having wonderful success for many years. The 
small-mouthed bass—no gamer fish ever lived—makes its 
home in the running waters of the Ozarks. A small-mouthed 
bass, regardless of size, on a light rod gives the fisherman a 
thrill never to be forgotten and is a lure for a return trip. 

LAKE OF THE OZARKS 


Near Bagnell, in the central Missouri Ozarks, has been 
created the largest artificial lake in the United States. 
Damming the Osage River, which is largely a spring-fed 
stream of typical Ozark characteristics, while for purposes 
of utility, will result in a body of water 130 miles long with 
a shore line of over 1,000 miles. Here has been reenacted on 
a larger scale the transformation which has already taken 
place at Lake Taneycomo on the White River, and within a 
few years we will see this new lake surrounded by clubhouses, 
tourist hotels, golf links, and outing camps. Other dams are 
projected on the Gasconade, Current, Black, and other rivers, 
and it is only a question of time until the entire Ozark 
region will be a series of beautiful lakes, enhancing its 
beauty and increasing its attractiveness to the tourist and 
pleasure seeker. 

The St. Louis Globe-Democrat had the following to say of 
this project in a special article written by Hugh C. Sexton, 
published last week: 


The Lake of the Ozarks, 129-mile reservoir, filling up the valleys 
of the Osage River and its tributaries behind the new power dam - 
near Bagnell, Mo., is expected to become Missouri's largest summer- 
resort area within the next few years. The lake will have 1,300 
miles of shore line and a total area of 95 square miles. 

Already acreage contiguous to the lake area has increased in 
value, due to the anticipated demand for it for summer residences, 
and several large tracts have been acquired, one containing 1,700 
acres, as well as numerous smaller tracts. However, the extent of 
the shore line in all probability will provide amply for the demand 
for several years. 

The largest artificial body of water in the world, the Lake of 
the Ozarks, will afford Missourians excellent boating, fishing, and 
swimming facilities in a measure that has not been available in 
the past, according to Charles E. Michel, sales manager of the 
Union Electric Power Co., builders of the dam. 

They believe the lake will remain clear and that because of the 
extensive shore line the fishing will be excellent. It is quite 
probable that the expanse of 95 square miles of water will ma- 
terially change the climatic conditions of the country surrounding 
the lake, reducing the heat of Missouri summer considerably. 
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MISSOURI OZARKS CHAMBER OF COMMERCE 


While these changes have been taking place there has 
arisen in the Ozarks a spirit of cooperation, responsive to 
the new conditions. The Missouri Ozarks Chamber of Com- 
merce, organized six years ago to assist in the development 
of what is known as the Big Springs country, has extended 
its boundaries so that it mow embraces 25 counties lying 
south and west of St. Louis and extending to the Arkansas 
line. This organization has taken a decided staind for the 
preservation of the natural beauties of the region and for 
the protection of its streams from pollution and exploitation. 
It is a leader in the movement for improvement of the State 
parks and for the location of a national park and national 
forest reserve in the Missouri Ozarks. It has been active 
in stimulating tourist travel to the Ozarks and in providing 
suitable accommodations for tourists. It maintains a 
permanent headquarters at 415 Pine Street, St. Louis, where 
information is furnished free to tourists and prospective 
investors and those seeking a location in the Ozarks. 

Paul P. Hinchey, of De Soto, is president of the organiza- 
tion and A. D. Sheppard, of Doniphan, is secretary. Its 
active leadership in their respective communities is in the 
hands of outstanding men like Wilbur M. Welker, Dr. C. A. 
Sander, Marble Hill; Roy Woodburn, Walter Thomas, 
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Poplar Bluff; Dr. Joseph A. Serena, Charles L. Harrison, 
Cape Girardeau; William Standley, Dr. T. W. Cotton, Van 
Buren; W. R. Lay, Steelville; L. D. Vandivort, George Addi- 
son, Salem; W. L. Cole, Union; Dr. J. V. Denny, Sullivan; 
Dr. C. A. Bunge, Bland; Hon. F. B. Meyer, Bay; Arch Hol- 
lenbeck, W. W. Manz, West Plains; Dr. Milford Riggs, S. P. 
Ringo, Ironton; E. T. Manley, Festus; Bern Duffner, De Soto; 
Cc. T. Smith, O. J. Ferguson, Fredericktown; John W. Terrill, 
Belle; Judge W. W. Humphrey, Tavern; R. A. Young, Alton; 
A. L. Carr, Thayer; T. A. Dubrouillet, Linn; Judge A. H. 
Balkenbusch, Westphalia; George A. Rozier, Perryville; Dr. 
W. H. Breuer, St. James; B. H. Rucker, Rolla; R. L. Daniels, 
Norman Crow, Ellington; E. K. Ponder, E. B. Johnston, 
Doniphan; Charles R. Pratt, Flat River; O. W. Ramsey, 
Bismarck; F. J. Rozier, Ste. Genevieve; E. G. Lawbaugh, St. 
Marys; 8S. A. Cunningham, C. M. Seaman, Eminence; E. K. 
Lyles, Houston; W. W. Durnell, Cabool; Ed. Drew, Cale- 
donia; C. A. Young, Cadet; Dr. John F. Wagner, Greenville; 
and Dr. A. F. Wagner, Gravelton. 

In St. Louis the Missouri Ozarks Chamber of Commerce 
has a strong organization, under the leadership of Lon 
Sanders, vice president, and including many outstanding 
business men. F. W. A. Vesper is chairman of the National 
and State parks committee. 

The Ozark Playground Association, with headquarters at 
Joplin, and the White River Boosters Association, at Hol- 
lister, have done very effective work in advertising their sec- 
tions, and the Springfield Chamber of Commerce has a 
watchful eye on its territory. 


MISSOURI STATE PARKS 


Missouri’s State park system to-day comprises approxi- 
mately 40,000 acres of the most wondrous scenery through- 
out the famous Ozark region. Authorities unhesitatingly 
declare it to be one of the finest park systems in the United 
States. 

When we take a survey of what Missouri parks have to 
offer along recreational lines, the diversity of offerings seems 


to leave nothing unsupplied to make a summer’s outing 


more satisfying and enjoyable. The supreme pleasure of 
fishing, swimming, camping, boating, and hiking in these 
enchanted spots, created and maintained for all Missouri 
and her visitors, can not be even partially conceived until 
experienced. It is not easy to exaggerate the countless 
beauties and pleasures our great outdoors have to offer. 

The names, location, and character of the Missouri State 
parks in the Ozarks region are: Indian Trail, Dent County, 
16 miles north of Salem on State Highway 19, game refuge, 
13,173 acres; Montauk, Dent County, 21 miles southwest of 
Salem, from State Highway 32, spring flowing 40,000,000 gal- 
lons daily, trout stream, 633 acres; Big Spring, Carter 
County, 5 miles south of Van Buren, from United States 
Highway 60, spring flowing 500,000,000 gallons daily, game 
refuge, 4,373 acres; Deer Run, Reynolds County, 10 miles 
west of Ellington, from State Highway 21, game refuge, 6,160 
acres; Sam A. Baker, Wayne County, 3 miles north of Pat- 
terson, from State Highway 34, game refuge, scenic, 5,500 
acres, fine fishing; Alley Spring, Shannon County, 18 miles 
north of Birch Tree, from United States Highway 60, spring 
flowing 55,000,000 gallons daily, fine fishing, 427 acres; Ben- 
nett Spring, Dallas and Laclede Counties, 12 miles west of 
Lebanon, 25 miles northeast of Buffalo, from United States 
Highways 66 and 54, respectively, 71,000,000-gallon spring, 
trout hatchery, bass and trout fishing, 425 acres; Sequiota, 
Greene County, 6 miles south of Springfield, on United States 
Highway 60, fish hatchery, cave, and underground river, 14 
acres; Round Spring, Shannon County, 14 miles north of 
Eminence, on State Highway 19, 18,000,000-gallon spring, 
bass fishing, 76 acres; Meramec, Franklin County, 4 miles 
east of Sullivan, from United States Highway 66, game 
refuge, numerous and large caves, 5,778 acres; Chesapeake, 
Lawrence County, 28 miles west of Springfield, on State 
Highway 38, fish hatchery, 100 acres; Roaring River State 
Park, Barry County, 8 miles south of Cassville, on State 
Highway 37, beautiful spring, good fishing, concrete swim- 
ming pool, 2,400 acres, 
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NATIONAL PARK IN THE OZARKS 

The practicability of the establishment of a national park 
in the Missouri Ozarks has been directed to the attention 
of the United States Department of the Interior. This 
movement gained strength in 1930, and a definite commit- 
ment was obtained from Mr. Arno B. Cammerer, Associate 
Director National Park Service, that field representatives 
would make an official survey of the Ozark region during 
1931. It is being advanced as a sound reason that the loca- 
tion of a national park in the Missouri Ozarks will provide 
recreational advantages to more than 20,000,000 people who 
reside within a day’s travel of this scenic section, much of 
which is wholly primeval in character. 

CAVES IN THE OZARKS 

Wonderful caves are numerous throughout the Missouri 
Ozarks. Onondaga Cave, located near Leasburg, in Craw- 
ford County, 85 miles southwest of St. Louis, is 34% miles 
long, and the entire length shows the wonderful work of 
the ages. Water has taken its time to carve, sometimes in 
pure white, sometimes in tan or brown, many things of 
beauty. Where it has not carved or worn away the softer 
part, it has made its deposit of material gathered some- 
where else in its travels, and these deposits vary in color 
and texture. The Twins, huge stalagmites, must have been 
thousands of years in reaching their present size, and they 
are still growing very slowly. There are two human skele- 
tons in the cave, which have become ossified and embedded 
in the floor of the cave. These are thought to be Indian 
skeletons. 

In a 3'4%4-mile trip through the great subterranean cavern 
one follows a river for about a mile and one-half, crossing 
it many times. The rest of the way it does not appear 
again. 

The room in which The Twins stand is 350 feet long, 150 
feet wide, and 130 feet high. The Twins stand almost in 
the center of the room. The Ballroom is about the same in 
length, varies from 40 to 75 feet in width, and from 20 to 
40 feet high. The floor is of almost unbroken onyx. The 
Waterfalls roar under the King’s Canopy, and can be heard 
half a mile away. There is no place where one has to crawl 
to get from one room to another. 

Fairy Cave and Marvel Cave, in what is known as the 
“Shepherd of the Hills” territory of the Missouri Ozarks, 
are also outstanding in this nature’s wonderland. 

In these Missouri Ozarks are combined beauties unexcelled 
in any part-of nature’s dominion. From the summit of the 
mountains opens a panorama of mystery and scenic interest 
that loses itself to view in the distant horizon. Rugged for- 
ests, stately and commanding; streams that beat upon the 
base of mountains, their waters dancing in swirling currents 
to lose themselves in the distant outline; lakes, bluffs, caves, 
and chasms; valleys, carpeted in green, blending in har- 
monious contour and color with the background, delight 
with their unending beauty. 

The most renowned world traveler of his day, Bayard 
Taylor, more than a half century ago said: 

I have traveled around the world to find, here in Missouri, the 
most magnificent scenery the human eye ever beheld. 

There is symmetry and order in the Ozark Mountain 
ranges, revealing the mystic touch of their unseen Creator. 
Places of historic interest enliven the imagination. Ste. 
Genevieve, seat of the first white settlement in Missouri, 
nearly 200 years ago; the remains of the old shot tower at 
Herculaneum, relic of the War of 1812; historic Cape Girar- 
deau; Fredericktown and Pilot Knob, scenes of Civil War 
conflicts of strategic import; Potosi, second oldest town 
in Missouri and the burial place of Moses Austin, founder 
of the town and later Texas pioneer; Mine LaMotte, founded 
by the French in 1720, and the first lead mine in America, 
have a particular historic value to the Ozark visitor. 

The visible forms of nature have their setting in an inter- 
esting past, such as to entertain the imagination as well as 
to delight the eye. In these mountain fastnesses are an 
invigorating atmosphere and a healthful climate. The mas- 
sive hills impart a feeling of security and comfort, the wild- 
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ness a spirit of adventure. There is variety of scenery and 
beauty in the Ozarks in its wooded mountains, its rivers and 
flowers, that none can view but with delight and a fuller 
appreciation of the helpful service of nature to mankind. 

Improved highways now make all sections of the Ozarks 
of easy access to the motorist. Federal Highways Nos. 50, 
60, 61, 63, 66, and 67 provide interstate traffic ways into the 
heart of the Ozarks. Equally as well improved are the score 
or more of State highways, properly identified and marked, 
supplying a network that encompasses the entire section. 

Most assuredly this wonderful section was intended for 
the enjoyment of the peoples of all time. Missouri invites 
the vacationists to partake of the unbounded pleasure tours 
its vacation land will provide. 


THE OIL EMBARGO 


Mr. LINTHICUM. Mr. Speaker, the final weeks of this 
session of the Congress have been marked by a well-organ- 
ized fight to put an embargo on petroleum and its by- 
products. This was not a new venture on the part of the 
royalty owners and so-called independent producers. They 
were here in force last year fighting for a prohibitive tariff; 
they will be here again next year fighting for the same 
thing unless all signs fail. 

They and their friends have bombarded Congress with 
telegrams and letters; they have interviewed Senators and 
Members whenever and wherever the opportunity has been 
presented. They have been granted extended hearings be- 
fore committees of both Houses and their spokesmen have 
made gallant fights for them on both floors of the Congress. 

Hundreds of pages of testimony have been taken by con- 
gressional committees and hundreds of pages of reports 
have been made by governmental agencies since this discus- 
sion became acute. Owing to the fact that the subject will 
be agitated when the new Congress convenes, I think it 
pertinent to present now a short analysis of what appear 
to be the important points covered by the testimony and by 
the reports. I shall, for obvious reasons, limit myself in 
references to disinterested testimony when that is possible; 
that is to say, I shall quote more freely from reports of Gov- 
ernment agencies which have no financial interest in the 
question than from those whose judgment might be swayed 
by profit or loss. 

The major arguments of the proponents and the answers 
to their arguments as they appear—to me, at least—may be 
outlined as follows: 

First. Hundreds of thousands of men have been thrown 
out of work in the American oil fields as a result of the 
dumping of cheap foreign oil in the American market. 

I have seen no evidence to show any such condition. The 
evidence shows that approximately 18,000 men are out of 
employment as a result of a gross and constantly growing 
overproduction of petroleum in the American fields. 

Second. Thousands of small wells will be destroyed and 
their owners impoverished if they are shut down as a result 
of overproduction. 

This unhappy foreboding, repeated by almost all the prin- 
cipal witnesses, is flatly contradicted by the Bureau of Mines 
of the United States Government. The bureau reports that 
the temporary closing of many of these wells would be an 
excellent method of conserving petroleum and that it would 
not destroy the wells. It is undoubtedly true that some of 
these small wells represent economic anachronisms. 

Third. That American producers are prorating their pro- 
duction at great expense to themselves, while four of the 
great importing companies are dumping their foreign prod- 
ucts onto the American market with the actual intent, or 
at least the result, of depressing prices. 

The official figures of the Bureau of Mines appear to show 
beyond the question of a doubt, as does the testimony, that 
while the American producers have been compelled to pro- 
rate recently as a matter of self-preservatidn, the importers 
have actually been curtailing regularly for years, and that 
as a matter of cold fact the importers are now curtailing 


much more severely than are the United States producers 
as a class. 
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Fourth. That the importers employ cheap foreign labor 
and are thereby enabled to lay down oil on the eastern sea- 
board at a price with which the mid-continent operators 
can not compete. 

The report of the Tariff Commission disposes of this 
fallacy concerning the values of the imported petroleum, 
while the detailed testimony of officials of these corporations 
shows that their properties pay American labor American 
wages and more, buy nothing but American materials, trans- 
port their products in American bottoms, and that the only 
foreign labor employed is that which clears the jungles and 
does other chores unknown in the mid-continent oil fields 

Fifth. That there is no relation between the price of crude 
oil and gasoline, and that therefore the farmer need not be 
disturbed lest his tractor-fuel bill be increased nor the 
20,000,000 owners of automobiles in the country be disturbed 
lest their gasoline bills jump 20 or 25 per cent as a result of 
an embargo or a prohibitive tariff. 

This astounding premise, vacating, as it proposes to do, 
the laws of supply and demand, is based apparently upon 
two isolated instances over a period of years and calmly 
puts aside the detailed charts prepared by various Govern- 
ment agencies as well as generally accurate organizations, 
such as Standard Statistics. 

If a study of these charts shows anything, it shows that 
an embargo or a prohibitive tariff will add from 4 to 6 cents 
to the price of gasoline per gallon and from 170 cents to $1 
to the price of fuel oil. Three quarters of a million fuel-ouil 
users on the Atlantic seaboard will help pay this bonus and 
the American merchant marine will find itself denied the 
only economy which makes it possible for it to compete 
with foreign shipping. 


There are some 665,000,000 barrels in storage at present, 
the Bureau of Mines reports, and if a tariff or embargo went 
into effect there would be a profit of $750,000,000 or $1,000,- 
000,000 in sight for those who own the reserves—the big 
companies, not the independents. 

Now let us summon the witnesses. 


UNEMPLOYMENT 


Virtually every embargo witness before the Senate Com- 
merce Committee laid great stress on the unemployment 
situation. They all mentioned round numbers in multiples 
of 100,000. None of them went into details. I will quote 
but one typical of all the others: 


Mr. McGrapy. Mr. Chairman and members of the committee, the 
oil-well workers are a part of the American Federation of Labor. 
The condition of the oil-well workers is deplorable. More than 
100,000 of these people have been thrown out of work in the Mid- 
land field alone. Their wages are from $4.50 to $18 a day. If you 
strike an average of $7 a day, it means that these workers are 
losing $700,000 a day in wages. You can multiply that by six days 
in a week, or 30 days in the month, or 365 days in the year, and 
you can see what an enormous amount of money is being lost in 
wages in only one field. All oil-producing States are just as bad. 

I want to impress upon this committee that there is Just as much 
hunger, want, suffering, poverty, and degradation in the oil fields 
of this country as you can find in any other part of the Nation. 
We are firmly convinced that they need help, and they need it 
quickly. 

I do not intend to go into the technicalities of the bill, but 
merely to call your attention to the fact, gentlemen, that there 
are 1,000,000 American citizens pleading to you for help. 


Against this general statement consider the following 
specific statement presented to the House Ways and Means 
Committee: 


In December, 1929, there were rigs drilling in mid-continent 
fields, Texas, and California, to the number of 3,074. In Decem- 
ber, 1930, there were rigs drilling there to the number of 2,039. 
This shows a reduction in the number of rigs drilling between 
December, 1929, and December, 1930, of only 1,035. An average 
number of men which is required in connection with drilling a 
well is 18. This results in a total number of men out of jobs on 
account of cessation of drilling between the dates above men- 
tioned of 18,630 in mid-continent fields, Texas, and California 
altogether. It would therefore appear that the estimated total of 
100,000 men out of work connected with the drilling of wells is a 
gross although understandable exaggeration. 


I submit that there is quite a difference between 18,630 and 


100,000 or 1,000,000. While I regret that even the smaller 
number are unemployed I fangy that the proportion of un- 
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employment in the mid-continent fields is no greater than 
in any other trade just at present. 

The following colloquy occurred between Senator Cops- 
LAND and Mr. William C. McTarnahan, president of the 
Petroleum Heat & Power Co., who stated that an embargo or 
tariff would put an end to the fuel-oil business in the Eastern 
States; it gives an inkling of what may happen in other 
branches of business dependent on imports of petroleum. 


Senator CopELanp. You are bearing in mind, are you, that one | 


of the arguments advanced when the labor people were here, that 
this is a plan to put back to work in the oil regions thousands of 
men who are now without employment? 

Mr. McTarnanan. I understand it figures a hundred thousand 
men, and I say to you that the very figures I have here show 
that in salesmen in our own company—we employ 2,000 people in 
this business in our factories building this equipment. That has 
nothing to do with the associated lines that are building fuel-oil 
tanks, selling pipe and brick, doing concrete work, excavating 
work to install these tanks all over the country. There are 125,000 
men, approximately—very close to that number—now receiving 
employment by the American Oil Burner Association manufac- 
turers and their dealers and associated lines. As I say, that has 
nothing to do with the tank people, steel people, or pipe people. 

Senator CopEeLAND. As I understand your position, it is that 
even though this embargo should result in employment in the oil 
fields, that there would be a corresponding decrease in connection 
with your business. 

Mr. McTarRNAHAN. There would be at least 25,000 more men, I 
believe, go out of work for those reasons. You do not realize 
there are at this present moment 750,000 people in this country 
with oil-burning plants; there are 690,000 homes in this country 
to-day burning oil in those homes for fuel. 

Senator CoPELAND. How many? 

Mr. McTagnanHan. Six hundred and ninety thousand. There are 
approximately 75,000 industrial plants. 


Consider also this statement made before the Ways ard 
Means Committee by Congressman Netson of Maine: 


Let us assume that an embargo would put to work the 100,000 
men that they claim are out of work in the mid-western fields. 
There is no question in my mind but that it would put out of 
work many times that number on the Atlantic seaboard. Now, I 
have listened to the gentlemen, proponents of this measure, as 
they testified here and, if I understand the situation and if their 
evidence is correct, this embargo will not put those 100,000 men 
back to work. The trouble with the oil industry, as this com- 
mittee can see and as witmesses have admitted, is that it has 
overproduced itself to death worse than wheat, worse than soft 
coal. Of the wells of the United States already drilled—all the 
work is done on them—the potential production of those wells 
is at least 10,000,000 barrels a day. Mr. Franklin testified that 
it was 18,000,000 barrels per day. The production at the present 
time we will call 2,500,000 barrels per day. The gentleman who 
just testified [Mr. McKrown] told us it was 2,000,000 barrels. 
That would leave a potential capacity for production in the 
pinched-in wells in this country of from 7,500,000 barrels a day 
to 15,750,000 barrels a day—the potential capacity of these wells 
already drilled. 

The Garber bill would bar the importation of 250,000 barrels 
per day. That is only one-thirtieth or one-sixtieth of the oil 
now held back from production. If you pass this embargo, 
instead of putting 100,000 men back to work in mid-continental 
oil fields all they would have to do is to turn the valves of the 
pinched-in wells of this country and obtain from thirty to sixty 
times as much oil as you are shutting out per day. 


THE SMALL-WELL OWNERS 


No end of sympathy has been aroused by the repeated 
statements of witnesses of the plight of the owners whose 
wells would go to ruin if closed down or “ pinched in” if 
American production is curtailed in the face of the present 
orgy of overproduction. Here is the answer to this plea for 
sympathy as made by the Bureau of Mines. It is to be 
found on the last page of the Senate committee hearings: 


Some proponents of restrictive oil legislation repeatedly have 
stressed and have given the unqualified inference that the produc- 
tion from some 300,000 wells in the United States will be irrev- 
ocably destroyed unless those wells are allowed to produce with- 
out interruption to the end of their normal lives. It is well 
recognized that a serious economic condition faces the individual 
owner of pumping wells. In these wells the lifting costs are fre- 
quently many times that of wells where the force for lifting the 
oil is supplied by the expansive energy of the originally contained 
or associated natural gas. Lifting costs usually determine the 
margin of profit for producing crude oil; and when the market is 
depressed because of an abundance of oil either from flowing 
domestic wells or from other sources, the so-called “ stripper ” wells 
are usually the first to feel this depression. Because of the in- 
vestment in these relatively small producers, and because their 
owners or lessees, in general, are an essential part of the American 
oll industry, it seems fundamentally sound that equitable relief 
should be given. 
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However, in an honest and unprejudiced analysis of the present 
economic condition of the American oil industry, it should be 
recognized that the figures which have been used to designate the 
number of wells presumably needing relief are largely theoretical. 
Even assuming that 300,000 wells, out of the total of 328,200 pro- 
ducing wells in the United States (Bureau of Mines figures) as of 
December 31, 1929), were to be “shut in” for a period of time, 
present engineering knowledge shows it to be illogical to su 
that all of the production from these wells would be henceforth 
unrecoverable, thus defeating the true policy of oil conservation. 
Defective casing and other poor conditioning of wells will invite 
migration of water and some oil will be trapped in the sands; 
but to suppose that all of those wells will be ruined if they are 
not operated is misinformation based upon lack of engineering 
knowledge regarding the flow of oil and water through sands and 
unfamiliarity with the experience in certain areas where water 
migration has been definitely controlled and in still other areas 
where, after production was “shut in” for a relatively long period, 
resumed production was at a higher rate than previous to the 
“shutting in” of the wells. 


WHO IS CURTAILING? 


In reply to the charges made by the independents that the 
American producers are curtailing while the importers are 
not doing so, Mr. Nelson made the following statement based 
on official reports: 


The only significant thing I can see that has happened since 
last spring is that we are in the midst of a great industrial and 
economic depression, which covers the entire United States, which 
affects every locality and every industry, so that we are all, in 
every section, carrying just as much of a burden as we can well 
bear at the present time. Now, why should we single out the oil 
industry for governmental protection? Is that industry particu- 
larly affected or affected to such a peculiar extent that it should 
receive, apart from these other industries, economic protection 
from this Government? 

First, are the imports unduly increasing? Your committee had 
before it, when you considered the matter of a tariff last spring, 
the figures which showed that imports of crude oil in 1920 were 
106,000,000 barrels; in 1921, 125,000,000 barrels; in 1922, 130,000,000 
barrels; and the figures recently issued by the Bureau of Mines, 
issued last month—and I have them here and believe they are 
authentic—show that the imports for last year were 105,600,000 
barrels; the imports for 1930 were 108,710,000 barrels. In other 
words, the imports for last year were 3,000,000 barrels less than 
the year previous and something like 25,000,000 barrels less than 
in 1922. 

Secondly, are prices falling out of proportion to the fall im 
prices of other products and commodities here in the United 
States? Babson’s statistics, the latest out, show, taking a repre- 
sentative group of farm products, that they fell in 1930 from the 
value of 1929, 39.9 per cent, practically 40 cent. They show 
that the average commodity prices of raw materials in 1930 dropped 
12.6 per cent from 1929, 16.6 per cent from 1928, and 16 per cent 
from 1927. The statistics compiled by Babson, entitled “The 
Monthly Statistical Summary of Petroleum and Its Products,” 
show that the average price for 1930 of crude oil in all of the 
United States oil fields, taking in the entire country, was $1.19, 
which is 8 per cent less than the average for 1929, 1 per cent less 
than the average for 1928, and 6.3 per cent less than the average 
for 1927. 

While farm products fell 40 per cent, while average commodities 
dropped 12.6, oil dropped but 8; while average commodities dropped 
16.6 per cent, ofl dropped but 1 per cent; while average commodi- 
ties dropped 16 per cent in 1927, ofl dropped but 6.3 per cent. 


By far the best answer to the question of curtailing is 
given in the following tables of American production and 


imports covering a long period of years, as compiled by the 
Bureau of Mines: 


These figures show very clearly that the mid-continent pro- 
ducers have been encouraging overproduction while import- 
ers have restrained their drilling operations. 


COSTS OF FOREIGN AND DOMESTIC PRODUCTION AND WAGES PAID BY 


IMPORTERS 
The Tariff Commission’s recent report on the differences 
in cost and prices of American and Venezuelan products 
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completely clarifies this much mooted question. Let the 
summary of the commission’s recent report speak for itself: 


The commission is directed by section 332 (f) of the tariff act 
of 1930 to ascertain the approximate average cost per barrel to the 
oil refineries located on the Atlantic seaboard of crude petroleum 
delivered to them from the oil flelds of the United States during 
the three years preceding 1930 and the present approximate aver- 
age cost per barrel of crude petroleum from Lake Maracaibo, 
Venezuela, delivered to the same points. The instructions con- 
tained in this section are subject to more than one interpretation, 
and the various possible interpretations are fully discussed in the 
body of this report. 

The average cost of production of crude petroleum at the well, 
for 1927, 1928, and 1929, in the States of Oklahoma, Texas, Ar- 
kansas, Kansas, Louisiana, and New Mexico, from which States is 
obtained the great bulk of the domestic oil refined along the At- 
lantic seaboard, was $1.10. The cost of transporting this oil to 
the Atlantic seaboard was 88 cents, including pipe-line charges ‘to 
Gulf ports, a purchasing charge of 10 cents per barrel, and tanker 
charges from Gulf ports to the Atlantic seaboard. The total cost 
of the oil delivered at Atlantic seaboard was, therefore, $1.98 per 
barrel. This cost is computed on the basis of “ company interest 
oil,” i. e., royalty oil, has not been included in total production, 
and includes interest at 6 per cent on the investment of the com- 
panies. 

The cost of production of oil in the Maracaibo Basin of Vene- 
zuela in 1929 (section 332 (f) calls for “ present” cost and 1929 is 
the latest year for which costs were available) was 56 cents at the 
point of transfer to ocean tankers. Transportation and other 
charges necessary to deliver the oil to the Atlantic seaboard were 
23 cents, making a total of 79 cents, cost delivered at Atlantic 
seaboard refineries. This figure also is computed on the basis of 
company interest oil and includes interest at 6 per cent on the 
investment of the companies. 

The commission has made additional comparisons of the do- 
mestic and Venezuelan costs, on bases which might be indicated 
by other interpretations of section 332 (f). For example, it has 
compared the 3-year weighted average cost in the United States 
and in the Maracaibo Basin, Venezuela. On this basis the do- 
mestic delivered cost is $1.98, the same figure as that used above, 
while the Venezuelan is $0.89, made up as follows: Cost at the 
point of transfer to ocean tankers, $0.65; transportation and other 
charges, $0.24. 

“ Delivered cost to the Atlantic seaboard refineries” might also 
be interpreted as meaning the delivered prices which the refiners 


pay, since the price paid for crude oil by those who purchase in | 


the open market is tantamount to the cost to them. The com- 
mission, therefore, ascertained not only cost at the well plus trans- 
portation and other charges to the Atlantic seaboard, as sum- 
marized above. but also the delivered prices paid for both domestic 
oil from all fields and oil from the Maracaibo Basin, Venezuela 
The 3-year (1927-1929) weighted average price paid for domestic 
crude from the Mid-Continent-Gulf area by the Atlantic seaboard 
refiners was $2.06 and for the Venezuelan crude $1.10. The price 


paid in 1929 for domestic crude from the Mid-Continent-Gulf area | 


was $2.03 and for Venezuelan crude $1.02. 

It is necessary to point out that in comparing the costs of do- 
mestic and Venezuelan crudes articles are being compared which 
are not similar. The domestic crude from the Mid-Continent and 
adjacent areas, the cost of which is here compared with the Ven- 
ezuelan crude, had an average gravity of approximately 32°, 
Baumé scale, while the foreign had a gravity of 18° to 19°. The 
domestic crude refined along the Atlantic seaboard during the 
period covered yielded, largely by cracking processes, 36 to 44 per 
cent of gasoline, while the Venezuelan yielded 9 to 12 per cent 
gasoline and 75 to 83 per cent of fuel oil. (See Tables 14 and 15 
showing typical yields of finished products from domestic and 
Venezuelan crudes.) Gasoline has a much higher unit value than 
fuel oil. 

The difference in quality of domestic as compared with Vene- 
zuelan crude is reflected in the wide difference in the price paid 
by the Atlantic coast refineries. The commission has also ascer- 
tained the value of the product derived from the two kinds of 
crude petroleum by the Atlantic coast refineries during each year. 
In 1929 the value of the products obtained from the domestic 
crude used was $2.97 per barrel, and from the Venezuelan crude 
$1.15 per barrel. 


The following statement presented to the Ways and Means 
Committee by Mr. Paul Harwood, vice president of the Pan 
American Petroleum & Transport Co., should dispose of the 
allegations made so loosely and freely that the American 
companies abroad employ “ cheap foreign labor ”: 


The proponents of a tariff or embargo on oils have been misled 
into a belief that production costs of foreign oils are low because 
of the availability of cheap labor—or “cheap peon labor” or 
“labor accustomed to a low standard of living.” It has even been 
seriously stated that the only American labor needed to produce 
oil abroad is 1 superintendent, 2 drillers, and 2 helpers. This 
conception is an error and should be dispelled. 

Wherever an oil rig is working under American management 
the world over, the men on that rig are Americans. Only Ameri- 
can or high-paid European operatives produce and handle oil. 
There are native laborers in Mexico and Venezuela, but there are 
also jobs for them to do unknown to the American producers at 
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home. The aggressive jungle must be constantly cut back. Roads 
must be built and kept open. Pipe lines must be laid where ditch- 
ing machinery is useless. And the torrid climate will not permit 
the use of other than natives for pick-and-spade work 

American oil producers in foreign lands use Americans in all 
work for which the natives are not fitted. The Americans must 
be and are paid wages higher than at home, and housed, hospital- 
ized, and made comfortable in tropical climate, on modern lines at 
the expense of the employer. Towns, houses, roads, machine shops, 
foundries, railways—in short, all that is furnished free to the pro- 
ducer by taxation and cooperation of society in the United States— 
must be furnished by the American oil man and the field and office 
worker by the American producers. There are no fewer Americans 
on monthly wage on the average in American oil fields in Vene- 
zuela than in the United States, and their cost to employers runs 
as follows: 


Approzimate wage rate, Lago Petroleum Corporation, Venezucla 


| | 
Average | Cost of | oa 
| salary subsist- | Vacation a 
_— of . ber month 
| month ek | 7 , 


Classification 


costs 


Driller 
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Geologists . ; 23 | 19-33 367-8 
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an eae nee eee | 150-200 2 12-17 2n5-340 
ate ee Be | 225-350 19-20 367-402 
Electric foremen | 250-300 21-2 
Ss ccneak<suadeconsediedibe 175-385 2 


$350 yA £29 $50 
61 
3% 


21-2 304 448 





5 
| 14-32 312-40 


1 Average cost, based on all monthly employees, including those of other than 
American nationality. 


There is no advantage in cheap labor in Venezuela or Mexico. 
The labor laws of the countries are strict and mean business. 
Native wages are approaching the American standard of 15 years 
ago, but still the native laborer can not do the work of the ex- 
perienced American, and a comparison of the last column above 
with the straight and sole wages paid in the United States to 
employees of similar category will show that any fancied advan- 
tage in cheap labor is overcome by additional expenses unknown 
in the United States fields. 


WHAT PRICE GASOLINE? 


The following table taken from page 233 of the hearings 
before the House Ways and Means Committee shows how 
the oil bonus would be collected State by State if a high pro- 
tective tariff or an embargo is levied against petroleum and 
its by-products: 
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ut 
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Gasoline con- 
sumed, 1930 
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1 December estimated, 


At a future date I will discuss in some detail the extremely 
bad effects a tariff or embargo would have upon our rela- 
tions with South America and our export trade generally. 

For the present I will end this analysis with a quotation 
from a memorandum prepared by the Acting Director of the 
Bureau of Mines for the Secretary of the Interior. It is a 
part of the Senate Commerce Committee record. 


The Bureau of Mines feels that there are certain important 
considerations which should be reviewed in connection with the 
proposed legislation. It is with this thought that the following 
suggestions are made: 

1. Foreign crude which is being imported into the United States 
is predominantly the output of American-owned and operated 
companies. In its third report the Federal Oil Conservation Board 
stated that “ The present imports of Mexican and South American 
crude oil come largely from American operators, and, while not 
obtained from United States oil sands, they are the product of 
American engineering and enterprise.” 

It would appear that these American companies consistently 
received the assistance of the United States Government in their 
efforts to explore and develop oil lands in foreign countries. 
Special attention has been given to possible restrictions imposed 
on United States citizens in the acquisition and development of 
foreign oil lands and to the establishment of the “ open-door 
policy” in mandated areas. Discussing foreign oil sources in its 
first report, the Federal Oil Conservation Board advised “ that our 
companies should vigorously acquire and explore such fields is of 
importance not only as a source of future supply but supply 
under control of our own citizens.” 

Having thus encouraged American oil companies to develop 
foreign oil production in order that other nations would not 
control an undue share of the world’s oil resources, it might be 
considered that there has been established an implied obligation 
to continue in the assistance of American companies engaged in 
foreign oil production and that the restriction or refusal of admis- 
sion to the United States of the oil so produced would be contrary 
to the encouragement which these companies have received while 
engaging in foreign oil exploration and development work. 


PEACE DEPENDS UPON DOMESTIC EDUCATION ON FOREIGN AFFAIRS 


Mr. FORT. Mr. Speaker, in accordance with the permis- 
sion granted by the House, I herewith insert as an extension 
of my remarks the following speech delivered by me on 
January 3, 1931, as a part of a symposium discussion on 
foreign relations at the Saturday discussions luncheon of 
the National Republican Club: 


Mr. Chairman, ladies and gentlemen, to the audience here I 
want, before starting my remarks, to apologize in advance for the 
discourtesy I am going to have to commit by leaving the moment 
I am through and missing what I know will be the fine address 
of Doctor Shotwell, but I must get a train back to Washington to 
be there for an engagement this evening. 

I was greatly interested in Professor Myers’s discussion of the 
propriety of lessening the influence in relation to the House and 
the Senate of the United States. The rules of the House of Rep- 
resentatives forbid a Member of that body criticizing the Senate 
or its Members. Therefore we find it very difficult ever to talk 
about it. [Laughter.] 

The fact remains that we are rather proud of the fact in the 
House that that thing is happening, which always does happen in 
human affairs, and that is that the body which to-day has ren- 
dered in greater measure patriotic and intelligent service with the 
Nation’s good as its motto is gaining continually greater power as 
between the two bodies of the Government. 

Your chairman has said that these discussions are non 
and that foreign affairs should be nonpartisan. Unfortunately, 
that is not so in this Nation, but it is so very largely abroad. One 
night in Washington, when I sat at dinner next to the ambassador 
of one of the great foreign countries, from whose nation had come 
that day news of the fall of the cabinet, I asked him if that would 
make any difference to him, and he said, “ No; nor to the foreign 
policy of my nation. It makes no difference. Our Department of 
Foreign Affairs goes on in the same hands, whoever the Secre- 
tary is.” 

To the extent that implies burewucratic control of foreign affairs 
we do not hope for it in America, but to the extent that it implies 
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continuity of policy and the discussion and consideration of for- 
affairs in a strictly nonpartisan sense it is one of our great 
needs. 

I do not need, after the introduction of the chairman of myself 
as a member of this club, to reiterate that I am a Republican. In 
one point at least, however, I do not share in Professor Meyers's 
criticism of President Wilson’s foreign policy. It was my fortune, 
during the early years of the war and before our entrance into it, 
to have to travel broadly throughout this Nation on business, and 
when I found sizable cities in the Middle West and Southwest 
whose newspapers did not even carry the official communiques of 
the Battle of the Marne, it seemed to me it was going to be a very 
difficult and a long problem to interest the great rank and file and 
mass of the American people in the affairs or wars of Europe. 

Whether the process of education was carried on too long prior 
to our actual entrance into the war, time alone can tell, but my 
own experience in the West and South at that time has at least 
made me feel that the question is open to debate. 

Of course, I am delighted at the tribute which Professor Myers 
has paid to the President of the United States. His sensitiveness, 
of which he has spoken, is to those of us who have been privileged’ 
to see him at his work a matter almost of physical agony under 
criticism. But I have yet to see the time when any criticism or 
any mental anguish due to it has changed one iota his convinced 
determination to out what he believed to be right. [Ap- 
plause.] I think it is one of those peculiarly fortunate situations 
which this Nation has so often fallen into in its history that at 
this period, when world affairs must ‘become increasingly engross- 
ing, we have as President a man of whom the whole world knew 
before we did, as a disinterested person looking first and foremost 
for the welfare of men. 

Professor Myers has spoken of the statesmen. It is, however, 
essential in foreign affairs as in domestic that the statesman who 
looks to the future should have with his statesmanship something 
of the qualities of the politician who looks at the present. Human 
beings being what they are, a leader who wants a following (an‘1 
without a following no nonmonarchical leader in government can 
accomplish anything) must be able to retain the good will and the 
earnest support of his people. 

Such discussions as this, therefore, have, it seems to me, an 
enormous value in so far as they offer the opportunity of calling 
to the attention of people throughout the Nation the complexity 
and the difficulty of our foreign questions and of those human 
factors which must enter into their solution, which to us are 
unknown. The whole thought of foreign affairs is to the average 
American the creation of the last 10 years. The illustration I 
have given you of the newspaper position as I saw it during 1915 
and 1916 is sufficient proof of that fact. 

The fact that probably none of us here present, unless it be 
Professor Myers or Doctor Shotwell, could draw a map of Europe 
as it is to-day—perhaps our children could; I know I couldn’t—is 
but an illustration of the need in this Nation of real education on 
this question [applause] because there is nothing more loaded 
with dynamite, from the standpoint of the world as a whole, than 
unstudied discussion and action upon questions of foreign affairs. 
Sometimes the mere difference in language—or in idiom in the 
same language—produces misconceptions between nations, mis- 
conceptions difficult to eradicate; particularly in these days when 
the press both here and abroad runs to headlines and picks the 
sensational, which may have been a mistaken thought, out of 
= speech of a public man and cables it to the other side of the 
water. 

The differences in religion make differences which are very deli- 
cate to handle. Those are problems perhaps of less seriousness on 
the psychological side, when the difference is between Christianity 
and paganism, because there we do not the same view- 
point. But when the difference of religious viewpoint between 
nations is defined by some of the very tenuous lines which to-day 
separate creeds, a mere misphrasing may prove of vital conse- 
quence in public thought. 

The habits of thought of the rest of the world are different from 
our habits of thought. Largely this is due to physical conditions. 
We, sitting supreme in the two American continents, with a 
greater population in our Nation than all the rest of the nations 
in the two continents combined, have neither need of fear nor 
serious need of friendship from our neighbors in the sense of mili- 
tary friendship. The congregated nations of Europe, struggling 
with their problems of overpopulation in most of them; struggling 
with their problems of the new mechanization of their industry, 
where we have passed very far along the path of mechanization; 
struggling, many of them, with new forms of government with 
which they are unfamiliar, and therefore with rs cee ma- 
chinery they hardly yet know how to use; and md by ancient 
prejudice based on hundreds of years of warfare, for or against 
neighboring nations, are in a very different mental attitude, espe- 
cially when they consider their foreign relations toward each other 
or toward us from anything which traditionally affects the minds 
of American citizens. 

They look upon us and perhaps, not unnaturally at 
times, jealously, as far and away the test r in the world. 
They called us the greatest nation ore 1918. Our rapid acqui- 
sition of military and naval strength and wise use of it during 
those two years made them concede we were not only a great 
nation but a great military power when we chose to be. Our 
wealth outstrips almost their combined wealth. 

They want our friendship, one of them, and yet the tradi- 
tion of hundreds of years of fear of other nations and rivalry 
makes it not unthinkable—not impossible for us to realize—that 
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their wish for friendship may have m it some elements of the 
avoidance of fear. To them a powerful nation is a powerful 
threat. It is difficult for them to visualize the American view- 
point, to realize that we wish to use our power only in the 
interests of international good will and peace. 

Our job—the job of our statesmen and of our whole people— 
in order that our foreign affairs may take proper form is, first, to 
convince the world that peace and good will is our one and only 
aspiration in the use of our great power. They are our debtors 
In vast sums of money, and it is awfully hard to love your credi- 
tors. They have an enormous overpopulation, and science and 
peace are destroying the old-time methods of relieving overpopu- 
lation—war, famine, and pestilence. Education must take their 
place, but in the meantime we, with what seem to them ample 
acres, refuse to help relieve that overpopulation problem, and 
through it all to them we seem to prosper, even to-day. 

When we come to South America a little different situation 
results. There, there are new nations in the development stage, 
underpopulated, underfinanced. I do not believe to-day that any 
intelligent man in South or Central America fears the United 
States, but I do not believe it does much good to our relations 
with them to treat them even mentally as though we thought 
them inferior. Their culture, like that of Europe, differs from 
ours only in those minor differences which the very similarity 
makes more striking. Fundamentally our basic religious beliefs 
are similar. Fundamentally our education, our scientific beliefs, 
our laws aim to the same purposes. All of us are democracies. 
We Americans, both in the Government and in our private lives, 
must recognize that all this is true as a basis to real understand- 
ing, as a basis to the creation of the policy we really wish. 

When we come to Asia and Africa we have a very different sit- 
uation again; a total difference of religion, clashing less with ours 
because it is so totally different; overpopulation again, like Europe, 
and even worse overpopulation than any part of Europe; and 
inability to see or take our viewpoint, probably for a generation 
or two or more yet to come. There are nations rising from the 
ruins of an old civilization to begin the building of a new, where 
our task is to act as the architects for what the finished structure 
shall be. 

It can be done, not by aggression but by sympathetic study— 
and only by sympathetic study. Take the problems of British 
India, on which so many people love to lay down rules and poli- 
cies for Great Britain to adopt. What are these problems? At 
least a dozen bitterly clashing religious groups. I take it there 
are probably a hundred languages. Is it any wonder there is bit- 
terness in England over casual volunteered advice from Ameri- 
cans—based on ignorance—as to how Great Britain should solve 
that problem. I do not believe any Englishman would regret if 
he got advice which would solve it. 

Take the British Navy. There has been a reference to disarma- 
ment or reduction of navies. I happened to be in the House of 
Parliament with Ambassador Dawes in July, 1929, when that great 
British Premier, Ramsay MacDonald, arose to declare for the first 
time officially the intention of the British Government to enter 
into naval-reduction negotiations. As I sat there waiting for him 
to speak (I had just finished the day before reading a brief out- 
line of British history) there went through my mind the fact 


that Great Britain was nothing in the world picture until three | 


or four hundred years ago her inventors developed a new form of 
sailing ship, with which she defeated the Spanish Armada and 
conquered the world; with which she set up and whose successor 
ships have since protected her whole colonial empire; with which 
she can and ever must protect the food supply for her overpopu- 
lated islands. It seemed to me that the American residing in 
this great self-sufficient commonwealth—which can grow and 


produce everything it needs; which wants and has no colonial pos- | 


sessions—-who feared to reduce our armament, when Great Britain, 
with all of her traditions, with all of her need for a navy, was 
willing to reduce hers, was a coward afraid of his own shadow. 

The navy to Great Britain is Great Britain, and, from school 
days up, so every child has been taught. How anyone could doubt 
the validity and genuineness of a gesture from Great Britain to- 
ward reduction of naval armament has been beyond me since 
that day. I agree with Professor Myers that it is a matter of 
maintaining equality, but personally I am willing to go along to 
the lowest degree of reduction to which the other major nations 
of the world will go. 

The whole thing comes down to this, as I see it: When a man 
and a woman are married they have new circumstances in which 
to live and new habits, and annoying ones, of each other to get 
used to, but the fact that the institution of matrimony has lasted 
through the generations is excellent proof that human nature 
offers the capacity for human beings to learn to compromise their 
viewpoints and agree on things that once seemed impossible when 
the closeness of their relation makes them able to know and un- 
derstand each other's viewpoint. 

We have new instrumentalities for that purpose in the world 
to-day—the enormous improvement in our communications, the 
fact that only a week ago we here in America could listen to Pre- 
mier Mussolini make a speech in Italy. That sort of thing offers 
a tremendous possibility in the adjusting of viewpoints. The 
radio in front of me here to-day offers the same thing. The 
discussion going out from this club to the people of the Nation, 
the differing viewpoints of Professor Myers, Doctor Shotwell, and 
myself on some points give to the people who happen to be listen- 
ing an opportunity at least to know that there are reasonable 
differences of opinion which reasonable men may have on all 
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these questions. And that is the first thing to learn if we are to 
adjust our differences of opinion with our foreign neighbors. 

I attended last summer the sessions of the Interparliamentary 
Union in London, a meeting of a group of delegates from 37 par- 
liaments of 37 nations, who meet annually for the discussion of 
questions of government. Some of us were able to explain to 
delegates from other nations that this Nation could not be bound 
by the act of the Executive alone but had to have the concur- 
rence of the Senate—a thing difficult for a foreigner to under- 
stand and grasp in view of the difference in their customs. That 
instrumentality has great hopes, as I see it, of producing a world 
approach to a common viewpoint. 

Of course, our continuous travel is of great help. Of course 
(and I should have talked on this a little more if Professor Myers 
had not so adequately covered it), the World Court offers another 
opportunity for adjustment of viewpoint. As a lawyer—before I 
reformed and went into business—I am convinced that a grounded 
body of the law is the finest basis in the world on which to build 
mutual understanding. How far we rely upon settled law in our 
private lives, we do not even think. We take so much for granted. 
International law has no such basis to-day. It needs it; and if 
the World Court accomplishes nothing but a definition of inter- 
national law, it will have performed a service worthy of our 
joining it. 

Finally, with all of the differences in the form of government, 
with all the differences in language and religion and viewpoint, 
the world to-day is moving in all of its institutions in a common 
direction—and that is the direction of a universal democracy. 
Whether that democracy shall take the form of a socialistic one, 
whether the economic theories of Russia may ultimately become 
dominant over the world, or whether it will take the theories we 
hold in this Nation rests very largely upon us. We must perfect 
our own democracy if we want the world to simulate it. The 
object of our democracy, the object of all democracy—and all the 
world is tending toward democracy in some form or other—is the 
leveling of class, the bringing into the world of a general average 
of well-being and the elevation of that average. Russia is ap- 
proaching it by pulling down the level of the highest. We have 
been approaching it here in America by continuous and steady 
efforts to raise the level of the lowest. To me, and I think to all 
of us, ours is the ideal system. If we perfect that system, if we 
tend here at home more and more and more to give the world 
leadership in that direction; if we help to bring about a finer and 
a truer democracy here, then surely will our ideals and our poli- 
cies prevail in the world of foreign affairs. If here we establish, 
maintain, and improve the best form of democracy there is on any 
shore, our foreign relations will take care of themselves, because 
the world will be modeling after us. |[Applause.] 


WORLD ECONOMICS AND EASTERN AGRICULTURE 


Mr. FORT. Mr. Speaker, in accordance with the permis- 
sion granted by the House, I herewith insert as an extension 
of my remarks the following speech delivered by me on 
January 27, 1931, at the State agricultural convention in the 
assembly chamber of the statehouse, Trenton, N. J.: 

Mr. President, Senator Roberts, ladies, and gentlemen, it is a 
real pleasure to get up home, if it is only for a day. But since I 
could only get away from Washington on the midnight train last 
night and should return to-night, and in the meantime have con- 
siderable business to attend to in Newark, I want to beg your 
indulgence and your pardon before I begin to speak, if I leave imme- 


| diately on concluding what I have to say, as I must be back in 


Newark for a few hours before returning to Washington to-night. 

I have been very much interested in Mr. Bardo’s talk about 
taxes. Sitting down in Washington, where we have to vote on 
total appropriations for the Government annually of $4,600.000,000, 
of which a bill up in the House to-day for passage carries some- 
thing over $1,000,000,000, we are studying this problem of taxation 
daily. 

In line with what he has said, I think one fact should be 
observed and recalled by the people of the United States. To-day 
we are having probably the lowest cost of living that this Nation 
has been favored with in 20 years in every respect save one; that 
is rents. You have heard the figures which Mr. Bardo has given 
you as to the increase in State and municipal taxation, which are 
the vital factors in the fixation of rent of real property. In the 
Federal Government, whose taxation aifects every other item of 
living cost except rent, we have decreased taxes since 1920 at a 
rate which now reaches approximately $2,000,000,000 a year. The 
contracting condition is that with rents at the peak for all time, 
thanks to high State and municipal taxes, the cost of living in 
other respects, thanks to a reduction of $2,000,000,000 in Federal 
taxes, is: lower than ever before since we turned the century. 

The lesson which he ‘has taught here to-day is one which people 
must take home. State and municipal governments must give 
the same attention to detail in the expenditure of public funds 
that I am proud to say is given to-day in Washington, because our 
decrease of $2,000,000,000 a year in 10 years has been accompanied 
on the other hand by an increase of over $600,000,000 in the 
amount expended for veterans, which now reaches the sum of 
$866,000,000 a year, and by another increase for the benefit of 
agriculture to practically $200,000,000 a year. 

In spite of those increases study of the proper method of spend- 
ing Government funds has produced a total decrease net of 
$2,000,000,000 a year. Those figures should be taken home into 
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every community in the country, and a realization of their 
influence on what every one of us has to spend brought home, as 
Mr. Bardo and his association are trying to bring them home to 
every man. 

The subject on which I was asked to take here to-day is a very 
broad subject, World Economics and Eastern Agriculture. In dis- 
cussing world economics as it may influence eastern agriculture, 
we must not consider merely the passing phases of this period 
of world-wide depression, because it is not the incidental thing 
which happens from year to year that we mean when we talk of 
world economics. It is the major trends in the development of 
business and of government which affect all business the world 
over alike. There are trends which are uniform practically in 
their influence upon agriculture and industry, upon banking and 
upon transportation, upon all forms of modern human effort to 
earn a living. 

What are they? In the first place, an amazing and continuing 
increase in the use of machinery to replace hands; in the second 
place, a great development in the spirit and practice of organiza- 
tion. All business to-day is tending into larger and larger and 
larger units for its conduct. With the railroads, we talk of con- 
solidation. With such an industry as oil, to-day a single corpora- 
tion—the Standard Oil and some of its competitors—goes from 
the stage of drilling in the ground in the hope of finding oil all 
the way into the sale of the finished product at its service stations 
in the city of Trenton, under one management and one owner- 
ship, with practically every intermediate process handled by its 
own employees. 

The Anaconda Copper Co. goes from the digging of copper ore 
in Montana or in Chile to the delivery of a copper shingle on your 
grounds to go on your roof. That is not peculiar to America. 
That is happening in the same way and in the same degree 
throughout the world. Along with it has come a tremendous in- 
crease in the use of publicity as a new form of salesmanship. So 
ingrained is publicity into all of our lives to-day that we com- 
pletely forget that it is a creature of the last 40 or 50 years, that 
advertising in the popular and modern sense dates back only to 
about 1880. 

To-day, however, goods are no longer sold by the storekeeper on 
his reputation, but by the publicity man on the bearing and force 
which he gives to the name of the product. It is sold on its name. 
If you or I walk into a store and there are two bins of oranges 
side by side, one marked Sunkist, and the other without a mark, 
although they may have come from adjoining groves in California, 
the chances are we will buy the Sunkist orange, even if we pay 
more for it. The same is true with all other types of products. 
No longer do you buy a thing because of the merchant who offers 
it to you, but because of the name you have come to recognize. 

Then publicity is going on in another direction. I was abroad 


last summer, and throughout England the advertising on every 
billboard and in every newspaper and in every shop window is 


“ Buy British-made goods,” or “ Buy Dominion products.” In Ger- 
many it is the same idea. I can’t recall the German for it. 
Wherever you go, advertising is being directed toward building up 
local industry and local products. 

Along with these trends has come still another, perhaps the 
father and perhaps the child, and that is a tendency toward spe- 
cialization the world over. Men are not doing as general a busi- 
ness as they used to do, whether it is farming or manufacturing 
or what you please. The individual is a specialist, whether he be 
a doctor or a lawyer or a farmer. He is a specialist because to meet 
the pace of modern industry he must cut his costs, and to cut his 
costs he must bring down his unit cost for every article he pro- 
duces. To bring down his unit costs he must understand in detail 
and to the most perfect degree possible just exactly what can be 
done to simplify the process of producing the particular article 
which is the mainstay of his business. We are becoming a world 
of specialists. 

I don't know how many of you have ever been through the Ford 
factory in Detroit, but as you go through there and see a rear 
axle put on the runway and leave an hour later a finished car, 
with each man having to do all day long for eight hours the iden- 
tical thing of putting on the identical nut on the end of an axle 
or some other part of the machine, or take the identical number 
of turns with a wrench toward tightening it as it moves on past 
him in the runway, you realize that there is the perfection of 
modern manufacturing efficiency in that plant. You appreciate 
the fact more and more clearly that specialization—doing one 
thing well—is the symbol and the keystone of modern industry. 

Along with these trends here and abroad have come certain 
definite changes in the whole relation of men to their own lives, 
one of which is an increasing trend toward living in the city. 
That has been brought about by two things; first, by the increased 
relative wage scale in the city as contrasted to the farm. The 
second has been the increased efficiency in farming which makes 
fewer hands necessary to grow all that wd in the cities need to 
consume. It is probably a fact that all of the food supplies and 
clothing supplies of America which come from farms could be 
produced with something around a half million fewer men than 
are now producing them, with the use of modern methods. But 
along with that the higher wage scales which have attracted men 
to the cities have produced higher living standards for the people 
who live in the cities—here rapidly, abroad more slowly. 

Consequently there has grown a demand, and this directly and 
vitally affects eastern agriculture, due to the higher standard of 
living and the higher average income in normal times of the city 
dweller for a different type and a greater quantity of many of the 
products of agriculture. That has not gone into a demand for 
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@ greater amount of such old stable commodities as wheat or 
meat. There the average consumption of the American people 
has declined. In wheat the per capita consumption is probably 
in excess of a bushel per person a year less than it was 20 years 
ago, which is a large factor in the creation of our present prob- 
lem in America in wheat. In meat the figures are somewhat more 
difficult to get, but there, too, there has been apparently a sub- 
stantial reduction in demand. 

The shift has been toward things which 20 years ago ranked 
more in the luxury class of farm commodities—fresh vegetables 
all the year round, fruits, poultry, eggs, butter, and milk. Into 
those commodities consumption has to an enormous degree shifted 
with the improvement of living standards and industrial earnings. 

Along with these purely economic changes there have been, and 
still continue to be, certain vital political changes. When I use 
the word “political” I do not mean partisan, nor do I mean 
political merely in the sense of American problems, but I mean 
in the broader field of the relation of the Government to business 
and to agriculture. Those changes have taken the form the world 
over of considerable assistance by the government to agriculture, 
offsetting in many cases the assistance previously given by the 
government to other business, in some countries giving to agri- 
culture a form of assistance never given to other business. This 
assistance has been fundamentally given to agriculture for a dis- 
tinctive purpose affecting the government and its security in time 
of war; namely, the desire to make the nation self-sufficient for 
its own food supply. 

Last year, as I traveled through Germany, on the dining-car 
tables was a little card pointing out that Germany was growing 
too much rye and too little wheat, giving the figures of how 
much wheat they were having to import; showing that they were 
exporters of rye; and calling upon the people, as a matter of 
national good, to reduce the amount of rye they were growing and 
grow more wheat, so that they would not have to buy abroad. 

In England very much the same movement is going on to trans- 
form their agriculture, so far as possible, into a type which would 
mean that under any circumstances or conditions which might 
arise the nation would be able to feed itself, partly as an economic 
thing in order to retain their moneys at home and not have to buy 
the necessities of life abroad, partly as a measure of protection in 
the day of unhoped-for war. 

Along with that type of government effort to control the direc- 
tion which agriculture should take, the governments of the world 
have begun to attempt in different forms the direct influencing of 
the prices of agricultural commodities. In Brazil the Government 
monopoly on coffee, which attempted to maintain the price of 
that commodity, has failed because it stimulated overproduction. 
The last state of the Brazilian coffee planter is worse than the 
first. The same is true of the British effort to maintain the price 
of rubber for the benefit of the rubber producers in the Straits 
Settlements. The same thing has proven true of every effort to 
peg prices of commodities anywhere. The same thing must con- 
tinue to prove true of any effort to peg prices, if the prices be 
pegged at a point where men generally can make money. There 
are too many millions of acres of land in the world to make it 
possible to limit production all over the world if prices be pegged 
at a profitable basis to the marginal producer. 

On the other hand, I do believe that efforts to the type which 
our own Farm Board is engaged in—although somewhat hurried 
by the happening of a depression emergency before they were 
fully organized—which look merely to the influencing of price 
against speculative excess, can be and should be of great service 
to the Nation and to the producer. So long as those efforts are 
continued in the direction not of an effort to sustain prices at 
fixed levels but simply to prevent undue speculative fluctuation in 
prices, they are of real public service. As an illustration of what 
can be done by government without serious detriment to any 
proper industry, the picture of what has been done in wool in 
the last year is notable. The cooperative associations handling 
wool in the United States a year ago handled only about 30,000,000 
pounds of the commodity. This year, because of the aid of the 
Farm Board, because of the wisdom of the woolgrowers of America 
in seeing the possibilities of cooperative marketing, the coopera- 
tive associations have handled 125,000,000 pounds of wool out of a 
total domestic production of 315,000,000 pounds. In other words, 
they have jumped in one year from 8 per cent to 40 per cent of 
the entire wool clip of America. 

The organization of that industry, aided by the Farm Board 
agency, has not maintained a price for wool which ignores the 
world-wide conditions in that commodity, but has maintained a 
price for wool which will prevent the bankruptcy of the wool- 
grower without giving him sufficient unnatural and artificial profit 
to increase the supply of wool. To-day that, of all of the major 
agricultural industries of America, is probably in the best condi- 
tion by the utilization of cooperative marketing without efforts to 
arbitrarily raise price. 

Another form of Government intervention which has come into 
the picture in the last two or three years, of which no man can 
see the end, is what is going on in Russia. In Russia collectivism 
has gone way beyond the scope of our cooperative marketing and 
has reached a point where the farmer there to-day, in large sec- 
tions, farms an assigned piece of land with Government-owned 
machinery, pooling his produce with all other men farming with 
Government-owned machinery, selling his crop for whatever he 
can get, and taking his share with all other farmers of the price 
realized on that sale. 

That method applied to the staple crops of agriculture is bring- 
ing to-day in Russia to the farmer of that nation the lowest return 
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for his efforts that any farmer in the modern world has ever 
known. The price which he is getting for wheat, for example, is 
probably the equivalent of less than 20 cents per bushel. He is 
selling at a price based on 20 cents in the world market on a 
5-year program, as it is called, the purpose of which is to enable 
the Russian Government to acquire sufficient funds from selling 
its produce abroad for whatever it will bring to enable it definitely 
to stabilize their form of experiment in government. 

If they continue to get their people to work for the degraded 
scale of living which is their only present reward for their labor, 
Russian production constitutes a threat to the agriculture of the 
world in staple commodities which can not be overlooked. They 
have exported this year no one knows how much, but probably 
150,000,000 bushels of wheat, at prices that have broken the whole 
world market 25 cents per bushel, except the American market. 
Our price to-day is 24 to 26 cents per bushel higher than the 
Winnipeg price, thanks to the combination of the tariff and the 
Farm Board's efforts. 

What, however, is the future of the staple-crop agriculturist of 
the world if Russia can succeed tn keeping her people at work for 
practically nothing a year? I do not know and I do not think 
anyone else can wisely prophesy. My own belief is that they can 
not keep their people at work indefinitely under such conditions. 

The other world trend which has definitely affected all agricul- 
ture and all industry is the present apparently limitless slide of 
silver toward nothing per ounce. People began to worry about 
the price of silver when it broke 50 cents an ounce, and now it is 
down below 30. No one seems to know when it will stop. But 
the net result of its decline has been to take half of the people 
of the world whose currency is based on silver practically out of 
the purchasing markets of the world. Until something is done to 
stop the decline in silver—and nobody seems to know what that 
something is to be—we will have a most difficult condition to 
reckon with in determining the value and the possibilities of ex- 
port commodities in any country in the world. 

All of these conditions lead to one other thing, and that is that 
probably the world has in the last two years taken the final defla- 
tion step from war-price levels. I doubt if we shall again see in 
this generation the level of commodity prices, whether it be for 
agriculture or for industry, whether it be wheat or oil or coal, 
which we saw during the war and immediately after the war. If 
that be true, again the problem of agriculture is to stay. so far 
as possible, out of the commodities whose market is an export 
market. Behind our protective tariffs agriculture here can do 
better than agriculture in the export nations of the world. But 
if world prices for commodities generally are seeking and are now 


reaching a lower level, export commodities’ future is distinctly 
cloudy. 


What does that all mean to eastern agriculture? 
culture differs from world agriculture, properly interpreted. 
Mr. Bardo has said, eastern agriculture has at its door the greatest 
consuming population in the world and a consuming population 
which, when in its normal buying power, seeks quality products in 


Eastern agri- 
As 


quantity volume. To get quality products in quantity volume 
we must follow world economic trends which are, first, the appli- 
cation of more science to production; second, the becoming even 
more truly specialists in the line we have undertaken; and third, 
the adaptation of our methods of production to the best-known 
methods anywhere. 

Then we must use more machinery. All of the world is using 
more machinery, and we particularly must use more machinery 
in the East, because here we have the highest human labor market 
in the world. We can’t raise our commodities unless we use every 
device known to modern industry to eliminate that high labor 
cost. We must have better organization of our eastern agriculture, 
organization which sees to it that the middleman becomes a de- 
creasingly important factor, that there is a smaller proportion 
of profit and handling cost between the price the farmer gets and 
the price the consumer pays. 

A great development in cooperative handling of farm com- 
modities, which will utilize the publicity methods of all other 
industry, which will utilize the publicity of methods that the 
western and southern cooperative associations are using, will make 
the name of New Jersey quality products as well known in the 
markets as the name of the Sunkist orange. Those methods, whicn 
only organization an use economically, eastern agriculture must 
use increasingly. 

We must entirely discontinue any effort to raise so-called staple 
crops. The staple orops are the crops of world commerce. The 
picture of world commerce offers little profit to American agricul- 
ture in the export field. Where prices are determined by export 
markets, we had better leave the commodity alone, except as a 
mere incident of diversification, and confine our efforts to those 
commodities which neither can be exported nor imported—the 
perishables, of which the quality markets of our great cities and 
our great suburban communities can take an unlimited supply 
and will pay quality price for; the perishables in which our loca- 
tion gives us the greatest market in the world without fear of 
= if we provide it with the quantity and the quality 

Probably we must tend in the East toward smaller and smaller 
farms and more intensive farming, while the one hope of the 
West and South, if they are to continue in staple crops, is prob- 
ably toward larger and larger farms. More intensive methods of 
cultivation are what the East must have. That, generally speak- 


ing, means units small enough to supervise without heavy over- 
head cost. _ 
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In working out all of this problem eastern agriculture has won- 
derful assistance at its disposal. It has in the great Federal De- 
partment of Agriculture the finest organization of its kind in the 
world, headed in its various bureaus, as you have found this 
morning in the talk you had from Mr. Olsen, by men of dis- 
tinctly valuable, I might say invaluable, attainments, many of 
whom are serving the Government out of devotion to its interests 
for far less than they would receive in private industry, and 
headed to-day by a brilliant and true friend of agriculture in Sec- 
retary Hyde. You have the assistance of the Federal Farm Board 
toward organization, toward advice in marketing, toward every- 
thing which wiil tend to put the industry of agriculture on a 


parity in economic structure with any other industry in the 
world. 


You have here in this State, under the leadership of Doctor 
Lipman, a world-famed scientist in agriculture, and under the 
leadership of Mr. Duryea, whose reputation I happen to know goes 
through the 48 States as a secretary of agriculture without a su- 
perior, you have here, with the board and with those gentlemen and 
their able coworkers, every possible opportunity to gain valuable 
assistance from the agricultural branch of your State government. 
You have through your location something which all the farmers 
of all the rest of the world would give everything they have to 
get—a market of the type you have at your doors. New Jersey 
farmers have proven in their rally from the great depression 
which swept this State and its agriculture from 1870 until about 
1910 that they have the brains, the courage, and the initiative 
which, after all, is the chief factor in the solution of any problem. 
With those advantages, I look to see eastern agriculture become 
the leading agriculture of America, the most prosperous agricul- 
ture on the globe. 


RETIREMENT OF NAVAL OFFICERS 


Mr. HOUSTON of Hawaii. Mr. Speaker, under leave to 
extend my remarks, I present herewith some comments on 
the Britten bill that has become a law through action of this 
Congress and signature of the President. 

Though I have had 32 years of service in the Navy I gen- 
erally hesitate about taking part in controversial debates, 
because, as a Delegate from the Territory of Hawaii, I must 
rely upon the good will of the Members of this House. But 
the debates on this measure indicate such a misunderstand- 
ing of some of the terms of the bill that I venture these 
notes in the hope that they will clarify the situation. 

I must not, by this comment, be understood as being in 
favor of the plan of selection for promotion in the higher 
grades, for I am opposed to the method, but that phase of 
personnel control was not being discussed. 

S. 550. A measure of justice in the treatment of the war- 
time officers now on the active Navy list. 

Much has been said on the floor of this House with regard 
to the discrimination in this bill against the former war- 
time officers of the Navy who were permanently commis- 
sioned shortly after the close of the war. Such criticism is 
wholly unjustified for the bill provides for these officers a 
measure of safety which they will not otherwise possess. 

The question of personnel in the Navy is a complicated 
one, with which the majority of the Members of this House 
can scarcely be expected to be familiar without much study 
and investigation. The general conception appears to be 
that once an officer receives his commission he advances 
steadily from grade to grade until he reaches the rank of 
rear admiral. It is well to remember that officers must be 
selected for the grades of rear admiral, captain, and com- 
mander, but few realize how drastic such selection is, and 
that the proportion of the higher grades is so small that a 
class which graduates 200 midshipmen from the Naval 
Academy can expect to have only 6 or 8 of those 200 reach 
the rank of rear admiral. Few realize that every officer 
before he is promoted to the next higher grade must undergo 
a very rigid professional and physical examination. The 
professional examination occupies several days, covers many 
technical subjects, and officers frequently are required to 
write 200 or 300 pages in covering the questions asked by the 
examining board. There can be no question that this ex- 
amination procedure is good for the efficiency of the naval 
service. It keeps the officers alert, in step with the latest 
developments of the naval service, and mentally keen. If an 
officer who is due for promotion fails upon his examination, 
his promotion is held up and after a period of some months 
he is reexamined. If he passes on this reexamination he is 
promoted but loses about six months’ seniority—that is, he 
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takes a position considerably lower than that he would have | 
occupied had he passed the original examination. If he | 
fails on this reexamination, he is discharged from the naval 
service, with not more than a year’s pay. 

Now, many of the war-time officers who were taken into 
the service during the war were former enlisted men or war- | 
rant officers. They were practical men, who, generally 
speaking, were specialists along a certain line. They were 
seamen who knew that particular and special line better 
than more educated men from civil life who had not had 
their seagoing experience, and so during the war they were 
taken into the service in the lower ranks and were assigned 
specialized duty for which they were fitted by their previous 
experience, and in these duties they acquitted themselves 
most creditably. 

Many of these officers who acquitted themselves thus 
creditably in the World War did not, however, possess the 
general technical knowledge or the education which per- 
mitted them to perform the administrative duties which 
senior officers in the Navy are called upon to perform. This 
lack of knowledge or of education was no fault of these war- | 
time officers, many of whom had not had an opportunity to 
obtain the basic education necessary for them to acquire a 
comprehensive knowledge of navigation, of the ballistics of | 
gunnery, or a thorough knowledge of engineering and elec- 
tricity. These things, together with a knowledge of inter- | 
national law and a knowledge of naval strategy and tactics, 
officers must have before they can qualify by examination | 





for advancement to the rank of lieutenant commander, and | 
it is necessary, if we are to maintain the high standard in 
our Navy that it now possesses, that officers who are ad- 
vanced to this rank should possess the requisite knowledge | 
in those subjects. It must be remembered that line officers 
are called upon both for deck duties and duties in the 
engine room. 

As pointed out above, many of the former war-time offi- 
cers could not pass these examinations. If they failed on | 
their original examination and on their reexamination, the 
law provided that they should be discharged from the serv- 
ice, with not more than one year’s sea pay, except that | 
about one-third of these officers, who were former warrant 
officers, would have to revert to their former warrant rank. 
To have discharged with a year’s pay these war-time officers | 
who had served their country well in time of war and for | 
nearly 15 years after the war would have been neither just | 
nor equitable. To have advanced them to positions which | 
they could not competently fill would also have been unjust | 
to them and a great blow to the efficiency of the Navy. 

When this bill was being considered careful thought was | 
given to this question by the Navy Department, and as a 
result a special provision was written into this bill, which | 
was entirely satisfactory to and recommended by these war- 
time officers, which provides that— 

All lieutenants who are 45 or more years of age, or who have 
completed 20 or more years of service, counting all service for | 
which they would be entitled to credit for voluntary retirement, 
and who undergo the required examination for promotion to lieu- 
tenant commander and are found not professionally qualified, 
shall be transferred to the retired list of the Navy: Provided, That 
if such lieutenants were permanently appointed as ensign or 
above in the permanent line of the Navy while holding permanent 
warrant or permanent commissioned warrant rank in the Navy 
they shall have the option of reverting to such permanent warrant 
or permanent commissioned warrant status in the lineal position | 
to which their seniority would have entitled them had their service | 


subsequent to such appointment been rendered in the status to 
which they revert. 


This language applies only to those officers who are unable 
to pass the examination required for promotion. Each of | 
them is entitled to take this examination; and if he passes it, | 
he is promoted in exactly the same manner as any other offi- | 
cer of the Navy. If he fails, he is retired, or if he so desires 
he may remain on the active list and revert to his former | 
warrant rank, provided he was formerly a warrant officer in | 
the service. This measure in no way seeks forcibly to remove | 
theseé officers from the service. It provides specially for their 
retention if they so desire it, and safeguards their interests in | 
a way which they desire and which they can not enjoy with- 
out the passage of this bill. It must not be forgotten that the 
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language in the bill which provides for them is the lan- 
guage which they themselves asked to have incorporated 
in it. Criticism of the bill on the ground that it is a “ silk 
stocking ” bill that discriminates against the war-time offi- 


| cers who are not graduates of the Naval Academy has no 


basis in fact. It will safeguard those very officers. 
In my opinion Senate bill 550 will not only promote the 


| efficiency of the Navy by smoothing out part of the promo- 


tion problem but it will safeguard the interests of that group 


| of’ war-time officers who rendered valued service in time of 


need. 


QUALIFY THE INDIANS FOR EMANCIPATION AND CITIZENSHIP AND 
SAVE THE GOVERNMENT FROM TWENTY TO FIFTY MILLIONS OF 
DOLLARS ANNUALLY 
Mr. SPROUL of Kansas. Mr. Speaker, under leave to ex- 

tend my remarks in the Recorp I desire to call attention to 

one of the Government’s big problems, that of wisely and 
justly solving the Indian problem. H. R. 12576, after much 


| Study of the subject of Indian affairs by the author, was in- 
| troduced in the House of Representatives February 27, 1931. 
| As a basis upon which to predicate the bill, I will state that 


for 11 years my home was within 12 miles of the Oklahoma 


| line, and for 36 years I have lived within 8 miles of the Okla- 


homa line and reservations of Indians. During those years 
I have seen much of the Indian life, both of those Indians 


| who have lived in my district and of Indians whom I have 
| met in different parts of Oklahoma, the Northwest and the 
| Southwest of the United States. 


I have given some special attention to the character of the 


| life of Indians living on the reservations and elsewhere, and 
| have talked with them with reference to the kind of govern- 
| mental life the Indians have on the reservations. 


Since coming to Congress I have served eight years on the 
Committee on Indian Affairs and have made a brief of In- 
dian affairs law in order to learn the legal and constitutional 
relationship of the Federal Government to the Indian tribes 
and restricted members. 

I have looked into the question of qualifying the Indians 
for emancipation and independent citizenship, and have 
given a lot of attention to the character of education the 
Government is giving the Indians; and have noted that little 
progress has been made in securing the qualification of In- 
dians for real, independent, capable citizenship. I have de- 
termined that the Indians require a different character of 
education and training from what the whites require to 
qualify them for the responsibilities of life and independent 
citizenship. 

My experiences with the subject of Indian affairs have led 
me to introduce H. R. 12756. 

From reading the bill, without any explanation, one would 
probably not comprehend the full purposes and intentions 
of the bill. Hence I have reduced to a written statement a 
more or less lucid explanation of what I believe to be the 
fundamental facts upon which the bill is predicated. Then 


| later, we set forth the purposes of the different sections of the 
| bill, and how it is intended the bill may be properly applied 


as an educational system. 
In the following statement I undertake to explain why a 


| somewhat special plan should be adopted for teaching, train- 
| ing, and developing the Indians for capable, independent 


citizenship, and to qualify the Indians for complete emanci- 
pation: 
A NEW METHOD FOR TEACHING AND TRAINING INDIANS 


On entering upon a study of H. R. 12576 the question naturally 
arises: What are the purposes of the bill; what does it seek to do 
which may not be accomplished under the same educational sys- 
tem now used for educating non-Indians of the United States? 
Of course, H. R. 12576 has the same general purpose as any gen- 
eral educational system would have for non-Indians. Then, gen- 
erally speaking, it might be asked whether this proposed educa- 
tional system for the Indians contains any improvements on the 
systems which are in use for the non-Indians. To such a ques- 
tion, if there be one, we unhesitatingly say, it contains in our 


opinion much improvement over the educational systems for the 


non-Indians of our country. The ific , of course, is to 


provide a sound and reasonable system for the education and train- 


ing of the Indians to become capable, self-reliant, and independent 
citizens, qualified for emancipation. 





1931 


In this connection it might be well to suggest that under the 
Constitution and the laws of Congress and the decisions of the 
Supreme Court, the Federal Government has been held to be the 
guardian for the Indians who are held to be a dependent, inferior 
race of people who shall be considered as wards of the Govern- 
ment. This wardship has continued to a greater or lesser degree 
since the Federal Government began to function in 1789. To-day 
we have approximately 350,000 Indians under the Indian tribal 
governments and living within many of our States. Just as legal 
guardians and parents are charged with the care, training, and 
education of their minor wards for self-reliant, capable, and inde- 
pendent citizenship, it is the duty of the Federal Government to 
care for and educate the Indians of the United States until they 
are self-reliant, independent, and capable citizens who may be 
emancipated from the wardship of the Federal Government. This 


is the greatest duty of the Federal Government toward the Indians. | 


Another important question arises in considering the bill, H. R. 
12576: What character of educational system is now in use in edu- 
cating and training the Indians? Wherein does it differ, if at all, 
from the educational systems in the various States in which the 
Indians reside? Our reply would be that it does not differ, but is 
the same general system which for various reasons is used less 
effectively in producing the desired results. In considering the 
necessity for a different system of education and a different cur- 
riculum or course of study and a different application of the sys- 
tem, it is very material to go into the differences between the 
Indians on the one hand and the non-Indians on the other. As 
a race of people, the Indian is not much inclined to continuous 
hard work; he is not very ambitious; he specially enjoys fishing, 
hunting, racing, and other sports rather than any kind of hard 
labor; governmentally he is naturally a tribalist; he is more 
inclined to tribalism than to individualism; he is not especially 
interested in acquiring or building for himself a worth-while home 
or residence; neither does he have an ambition to acquire and 
operate at a profit a business or farm for himself; he is more inter- 
ested in the welfare of his race collectively than he is for himself 
and others individually. On the other hand, the non-Indians are 
largely individualists. They are ambitious to acquire and own a 
home or residence; they are ambitious to acquire farms or other 
businesses or properties; they have been taught for thousands of 
years that at a.certain definite age, about when they acquire physi- 
cal maturity, they individually must assume the responsibili- 
ties of life and & home and citizenship and everything that goes 
with self-reliant, individual responsibilities, and citizenship; they 
have been taught that they must learn vocations or professions to 
realize the aforesaid purposes. Hence we see striking differences 
between the Indians on the one hand and the non-Indians on the 
other hand. 

There are also differences between the Indians on the one 
hand and the non-Indians on the other in the way of taught and 
developed dispositions and traits of character. Through family 
and traditionary training, the Indians have come to understand that 
once their tribes owned the territory of the United States, and 
that the whites came from various countries and cheated them, and 
defrauded them and forcibly took from them their happy fishing 
and hunting grounds and appropriated them to the use of the whites. 
When the Indians have acquired a sufficient literary education 
to read and understand the written history of their race and the 
United States they learn and are informed that the traditionary 
history of their race and the treatment of them by the non- 
Indians, corroborates their traditionary knowledge of their people 
and the way they have been treated by the whites. Their conclu- 
sion from this history naturally is that the so-called “ Great White 
Father” is under great and everlasting obligation to the Indian 
tribes of the United States. They learn also that in recognition 
of this everlasting obligation, the Federal Government known to 
them as the “Great White Father” recognizes the Government’s 
great obligation to the Indians by serving as their guardian and 
caring for their various wants and needs. To them, the guardian- 
ship seems very appropriate, and in the estimation of the Indians 
should be continued indefinitely. Thus, we find the Indians to be 
paternalists in their relationship to the Federal Government, 
though among themselves they are tribalists. We, therefore, find 
&@ great difference between the Indians with reference to govern- 
mnt greatly differing from the whites or non-Indians. The 
wlhutes or non-Indians indorse the representative government and 
the property or capital system and believe largely in individual- 
ism. Without any special effort to eliminate from the young In- 
dian his natural tribalistic instincts and belief in paternalism 
which has been practiced by the Government toward the Indians 
for more than a century, it is very probable that the Indians will 
continue to be tribalists and paternalists as well as to continue to 
possess the instincts natural to their race. 

The economic costs to the Government of playing guardian to 
the Indians is now more than $20,000,000 annually. Much of it 
is used in the very old, unimproved educational system. Teachers 
without knowledge of Indian life or the characteristics 
—— the Indian race are selected to teach the Indians. 

niversally the same plans and management are used in teaching 
the Indians that have been and are being used in the white 
schools. And, thstanding the fact that the Supreme 

Indians are a weak and subordinate race 


m to specially qualify them for 

e citizenship for their eman- 

the duty of the Federal Government 
educate, train, and develop them for 
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the same character and type of citizenship, which should be the 
ambition and duty of the guardian or parents of white children. 

It is our contention that little if any real progress is being made 
under our educational system used to train and develop the In- 
dians in qualifying them for assuming the burdens and obliga- 
tions of an independent, self-reliant citizenship. Therefore, H. R. 
12576 is proposed as a somewhat new and different method for the 
training of and successfully educating and developing the Indian 
for emancipation from the guardianship at a reasonably early 
period in their lives. 

The first section of the bill sets forth in a declarative way the 
policy the Congress proposes to pursue to fit the Indians for 
emancipated and qualified citizenship. It further declares that 
the policy is to at once enter upon an intensive and comprehen- 
sive program for qualifying the Indians for self-support, and to be 
capable of properly caring for and acquiring property. 

Section 2 provides for the creation of a commission on Indian 
education, to be composed of the Secretary of the Interior, the Sec- 
retary of Agriculture, the Secretary of Labor, the Commissioner of 
Indian Affairs, and the Commissioner of Education, of which com- 
mission the Secretary of the Interior is to be ex officio chairman. 
The particular personnel of the commission at once appeals to us 
as being especially fitted for membership on a committee devoted 
to Indian welfare. The chairman, of course, by law is charged 
with the looking after the welfare of the Indians. The Commis- 
sioner of Indian Affairs is a subordinate of the Secretary of the 
Interior and is likewise charged with looking after the welfare of 
the Indians. The Secretary of Labor is interested in the welfare 
of all who necessarily must engage in labor; as he deals with all 
classes of labor and is interested in the welfare of all classes of 
labor, he would surely be a qualified adviser in vocational educa- 
tion. Then we have the Secretary of Agriculture. The Indians 
are more familiar with the pastoral and other forms of agricul- 
tural life than any other type of work, thus making the Secretary 
of Agriculture better fitted than any other official of the Govern- 
ment for membership on the commission. The general duties of 
his office make him especially fitted to be an adviser with refer- 
ence to the agricultural and pastoral phases of agriculture, and 
so we can see in him a special qualification for membership on the 
commission on Indian affairs and education. 

The Federal Commissioner of Education has an official fa- 
miliarity with the education of the Government Territorial resi- 
dents, many of whom are either Indians or Eskimos, as well as 
whites. Therefore, his official duties will fit him for membership 
on the commission on Indian education. 

Section 3 provides that the commission on Indian education 
shall cause to be prepared a special curriculum or course of study 
of teaching and training for the special education and develop- 
ment of the Indians to be self-supporting and qualified citizens. 
This curriculum or course of study and training must necessarily 
be prepared especially to eliminate from the Indian certain of his 
racial instincts and characteristics, some of which pertain to his 
tribal views and his lack of ambition to possess a home, property, 
and business, to be an individualist instead of a tribalist, and 
also to eliminate his beliefs and opinions with reference to pater- 
nalism. But in addition and to substitute for such racial and 
acquired un-American beliefs, it is desired to make him a loyal 
and patriotic, self-reliant, well-qualified citizen. After the special 
curriculum and course of study has been carefully prepared for 
the education and development of the Indians, it is declared (in 
sec. 5) to be the duty of the commission on education to select and 
employ a corps of normal training teachers for specially instruct- 
ing and teaching Indian teachers the special characteristics of the 
Indian and Indian life and for teaching the Indian teachers meth- 
ods and means and management for so teaching the Indians that 
they will make rapid progress toward qualified citizenship and pre- 
paredness for complete emancipation. 

Section 6 sets forth the principles or elements of the character 
and type of citizenship sought to be attained, at the earliest rea- 
sonable date possible, in the Indians. The Indians are to be 
taught industry, continuity of effort, loyalty, efficiency, persever- 
ance, economy, ambition, business administration, neatness, sobri- 
ety, truthfulness, integrity, and self and family support, participa- 
tion in Government affairs and natura) growth and development 
and welfare of country. It will be the duty of the commission 
which prepares the curriculum and course of training to develop 
a system of illustrations, and object methods for teaching the ele- 
ments of the type of citizenship desired in the Indian for his 
emancipation. And it will be the duty of the normal training 
teachers to teach and show and illustrate to the Indian teachers 
how to overcome the racial handicaps of the Indians; how to 
change them from their present attitude toward communism and 
paternalism and lack of interest in business and homes and prop- 
erty to the non-Indian citizens’ loyal and interested attitude 
toward home and property rights and obligation to Government, etc. 

Section 7 fixes a definite date by which the guardianship of the 
Indians by the. Federal Government shall cease and by which time 
the Indians shall all be qualified under this system of educational 
training and development for independent and emancipated citi- 
venship. 

Section 8 provides that, if and when the Indians become quali- 
fied for self-responsibility in every way, the Government shall 
issue to each one a certificate declaring him to be an independent 
and emancipated citizen of the United States. Section 9 fixes 50 
years as the limit of time within which to educate, train, and 
develop the Indians for a capable citizenship and emancipation. 

Section 10 provides that upon the attainment by the Indians of 
independence and emancipation it shall be the duty of the Gov- 
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ernment to deliver to them respectively all of the property of every | 


character and kind which the Government, as the guardian of the 
Indians, has possession of. 

Section 11 needs no explanation. 

The question may be asked, What if there may be remaining at 
the end of 50 years some old feeble or dependent Indians un- 
qualified for self-protection and support? Such would be an easy 
matter to control. The Government can easily continue the 


guardianship of such Indians for such length of time as may be 
necessary to fully discharge its duty toward the dependent Indians. 


[H. R. 12576, Seventy-first Congress, second session] 

A bill providing for teaching, training, developing, qualifying, and 
emancipating the Indians of the United States for independent 
citizenship, and for other purposes, within the period of 50 
years 
Be it enacted, etc., That it is hereby declared to be the policy 

and purpose of the Congress to provide for teaching, training, 

developing, and qualifying the Indians of the United States, as 


early as possible, to become industrious, self-reliant, qualified, | 


independent, and self-maintaining citizens of the United States. 
And it is further declared to be the policy and purpose of the 
Congress to provide at once for entering upon and continuing such 


intensive and comprehensive training, developing, and qualifying | 
of said Indians for capable, independent citizenship that within | 


the period of 50 years further guardianship by the United States 
over the Indians and their property shall be unnecessary, and, 
therefore, discontinued. 

Sec. 2. That in order to carry out the purposes of this act a 
commission on Indian education is hereby created, which shall be 
composed of the Secretary of the Interior, the Secretary of Agri- 
culture, the Secretary of Labor, the Commissioner of Indian Affairs, 
and the Commissioner of Education, of which commission the 
Secretary of the Interior shall ex officio be chairman. 

Sec. 3. That such commission on Indian education shall cause 
to be prepared such curriculum, course of teaching, study, and 
training as in its judgment will be necessary for use in teaching, 
training, and developing the Indians to be independent, self- 
supporting, qualified citizens. 

Sec. 4. That to carry out the purposes set forth in this act spe- 
cial training or normal schools shall be provided for Indian teach- 
ers at such places and for such length of time as may be deter- 
mined necessary by said Commission on Indian Education, for 
qualifying said teachers to teach, train, and develop the Indian 
students in accordance with such curriculum and course of teach- 
ing and training as shall from time to time be provided by or 
under the direction of the Commission on Indian Education. 

Sec. 5. That the said Commission on Indian Education shall se- 
lect and employ such normal-training teachers to specially in- 
struct the Indian teachers of the Indian schools what and how 
to teach, to develop and to train the Indian students to become 
qualified for independent, self-reliant, self-supporting citizens of 
the United States in accordance with the purposes of this act. 
And the said commission shall fix and determine the salaries to 
be paid said normal-training instructors, which salaries shall be 
paid as the salaries of other Indian teachers. 

Sec. 6. That among the elements embraced in the qualifications 
for citizenship sought by this act to be developed in the Indian 
students and which shall be taught are: Industry, continuity of 
effort, loyalty, efficiency, perseverance, ambition, economy, business 
administration, neatness, sobriety, truthfulness, integrity, self- 
preservation and protection, law observance, self-reliance, self and 
family support, participation in governmental activities, mental 
growth and development, and love of country. 

Sec. 7. That 50 years from and after the approval of this act the 
United States shall cease to be the guardian of the Indians, and 
all Indians shall then and thereafter be regarded as independent, 
qualified citizens of the United States, with the same liberties, 
privileges, immunities, and responsibilities as other citizens. 

Sec. 8. That as the Indians become qualified for independent 
citizenship, as determined by the Secretary of the Interior, such 
Indians shall, upon their application, or upon the initiative of the 
Secretary of the Interior, be given a certificate of independence 
and competency. 

Sec. 9. That the special education, training, and development of 
the Indians, as herein provided for, shall continue until all the 
Indians become qualified for self-support and citizenship, or until 
the expiration of 50 years. 

Sec. 10. That it shall be the duty of the Secretary of the Interior 
to preserve and protect all the property of each Indian, and upon 
such Indian arriving at the state of competency for indepenhdent 
citizenship the Secretary of the Interior shall deliver over said 
property to such Indian when he shail have received his compe- 
tency papers. 

Sec. 11. The Secretary of the Interior shall make all necessary 
rules and regulations for carrying out the purposes of this act. 


LABOR LEGISLATION AND WICKERSHAM REPORT 


Mr. SCHNEIDER. Mr. Speaker, I wish to review very 
briefiy what has been accomplished by this Congress in the 
way of unemployment legislation and what has been done to 
improve working conditions of Government employees. 
Much more was obtained in this line than anyone antici- 
pated could be obtained from such a reactionary Congress. 
Many bills still remain upon the calendars or on committee 
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tables, however, which should have been considered and 
passed. 

The Wagner unemployment agency bill has been passed 
very late in the session and is not yet a law. I earnestly 
hope that the President will sign it. I can not conceive of 
his refusal to do so, yet the possibility has been expressed, 


| and in view of the fact that he has not shown a dispo- 


sition to be liberal, a pocket veto would not surprise me 
greatly. I say that also because the interests who seem 
to be exercising some sort of hypnotic influence over him 
are not, of course, favorable to liberal working conditions 
for the working man. If he listens to them, it is possible 


| that this bill may be defeated regardless of the will of 


Congress. 

Another bill which is left in his hands as the Congress 
adjourns is the village mail carriers salary increase bill. 
Both of these bills I will discuss a little more fully later. 

Under the following subheads I am going to state very 
briefly only the outstanding provisions and purposes of the 
measures which have been passed for the benefit of workers: 

WAGNER UNEMPLOYMENT BILLS 
Senator Wacner, of New York has been carrying on a 


very extensive study of unemployment conditions and causes 
for several years and as a result of his study introduced 


| three bills. These three bills—S. 3059, S. 3060, and S. 3061— 


were heralded throughout the country as a panacea for un- 
employment conditions. I will consider them in the order 
in which they were passed by Congress. 

UNEMPLOYMENT STATISTICS 


S. 3061 was passed by House and Senate and approved by 
the President on July 7, 1930. It authorized the collection 
and compilation of statistical information 0n volume and 
changes of employment in each of the States. It simply en- 
larged the work already being done by the Bureau of Labor 
Statistics for the purpose of having available accurate data. 


STABILIZATION AND FUTURE PLANNING 


S. 3059 has had a more difficult history, but after much 
consideration and amendment was rewritten and introduced 
as S. 5776. It was approved on February 10, 1931. This 
bill establishes a Federal employment stabilization board 
composed of the Secretaries of the Treasury, Commerce, 
Agriculture, and Labor. It is charged with the duty of ad- 
vising the President from time to time of the trend of em- 
ployment and business activity and of the existence or 
approach of business depression and unemployment in the 
United States. The act further authorizes the President to 
notify the Congress by special message whenever it appears 
that such a period of depression is likely to exist, making 
recommendations for appropriations for the construction of 
public works in order to aid in preventing unemployment. 
The measure also provides for the establishment of a system 
of advance planning of public works. Each department 
having supervision over any activity of the Federal Govern- 
ment involving construction projects, such as post offices or 
other Federal buildings, river and harbor projects and im- 
provements, flood-control projects, public roads, and so 
forth, is directed to prepare a 6-year advance plan, with 
estimates showing projects suggested for allotment in each 
year. They are also dire‘ted to prepare a program for 
prompt commencement in an emergency. These plans are 
to be available for study and appropriation by the Congress 
whenever the condition of the country requires. 

UNEMPLOYMENT AGENCIES 


Senate 3060, which is considered by many to be the most 
important of the three Wagner unemployment bills, provides 
for establishment of Federal employment agencies through- 
out the United States where there are no State agencies. 
It also offers financial cooperation to States equal in amount 
to any sums appropriated for the purpose by a State up to 
the limit of that State’s portion of the $1,500,000 appropria- 
tion authorized by the act. This appropriation is to be pro- 
portioned to the States according to their population. 

This bill was adopted by House and Senate after a stormy 
experience in the House. The administration sought to block 
the enactment of this badly needed legislation by bringing 
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in a substitute bill a week before adjournment. This substi- | 
tute proposed nothing more than the enlargement of the | 
existing agencies of the Labor Department. The substitute 
was defeated in the House and the bill was passed by the 
House and Senate and sent to the President. It is cer- 
tain that the system set up by this bill will do a great deal 
to bring the employer and employee in widely separated 
parts of the country together. Through these agencies avail- 
able positions will be located and the unemployed persons 
placed therein. It will prevent such unfortunate situations 
as a labor surplus in Milwaukee and a great shortage in 
other cities of the country. It will bring to labor accurate 
information as to where employment is to be had anywhere 
in the country. 
LOCAL WAGE RATES REQUIRED ON PUBLIC WORES 

Another measure of vast importance to labor is the so- 
called Davis-Bacon bill (S. 5904), which provides that every 
Government contract involving an expenditure of more than | 
$5,000 and requiring employment of laborers or mechanics | 
in the construction or repair of public buildings, shall con- 
tain a provision to the effect that the rate of wages for all 
laborers and mechanics employed on these buildings shall 
not be less than the prevailing rate of wages for similar | 
work in the city or State in which the public building is 
located. This will obviate, largely, the practice of contrac- 
tors bringing into a community where a public building is 
in course of erection cheap labor from the outside when 
local labor is available. 

This act is to take effect 30 days after enactment. It was 
approved by the President on March 3. All contracts entered 
into by the United States after April 3, 1931, therefore, will 
contain this wage-protecting clause. It does not affect 
work under way or to be started on contracts already signed. 
However, I am sure that the position so definitely taken by 
the Congress will lead to few, if any, violations of the prin- 
ciple expressed by contractors not specifically covered by 
this bill. 

POSTAL EMPLOYEES 44-HOUR BILL 

The Kendall 44-hour week bill for postal employees means 
Saturday afternoons off for the day workers, and a 44-hour 
week instead of 48 for all other postal employees. 
fore a very unsatisfactory Saturday afternoon arrangement 
was in effect, which was granted to employees at the whim 
of the postmaster. Sometimes they got Saturday afternoons 
off during the summer months and sometimes not. 
withstanding the fact that postal receipts have increased 55 
per cent, while the number of employees has increased only 
17 per cent, Postmaster General Brown opposed this meas- 
ure. In view of this position by the Postmaster General, 
postal employees are fortunate in securing the approval of 
the President on this bill. Mr. Brown is a chief among the 
bureaucrats here in Washington. A few months ago he | 
advocated the increase of postal rates from 2 to 2% cents | 
on letter mail to replenish the treasury of the Post Office 
Department. 
by him to explain the outrageous charges for leased post- 
office buildings or to reduce the tremendous charges by rail- 
roads and steamship companies for carrying the mail. No 
department of the Federal Government has a more efficient 


Not- | 


Nothing, however, appears to have been done | 





or higher class of employees on the whole than does the 
Post Office Department. 


SATURDAY HALF HOLIDAY FOR GOVERNMENT WORKERS 


For a great many years employees in the classified branches 
of civil-service have sought a half holiday on Saturdays, and 
after a shameful delay the Congress has granted it to them. 
All Government offices, with a few exceptions in the District 
of Columbia and throughout the United States will close at 1 
p. m. on Saturdays hereafter. This extends to shipyard 
workers, gun-factory and munition-plant employees, and all 
kinds of laborers and mechanics employed in and around 
governmental departments. 

As a member of the Civil Service Committee of the House 
I recall the forcefulness with which representatives of em- 
ployees, labor organizations presented their case. This was 
not only appealing but convincing. The approval of this 
bill by the Congress can be justified by the loyalty of these 
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workers to Government service and the efficiency with which 
they apply themselves to their work. 


VILLAGE CARRIER SALARY INCREASE 


S. 543, another bill in which labor people have been inter- 
ested, benefits only 954 workers in the village letter carrier 
service. However, the principle involved here also meant as 
much to labor at large as the benefit meant to these workers. 
These carriers in our small towns which are just able to 


| qualify under postal regulations for letter-carrier service do 


fully as much work as the city carriers and frequently under 
more difficult circumstances, yet they receive from $250 to 
$400 less in annual wage than the city carrier. 

This bill gives them a step-up in the civil-service classifi- 
cation amounting to $100 annually. It can be seen that 
village carriers make up a very small part of the postal em- 
ployees. They do not wield the powerful influence that other 
groups of employees do. The merit of their case, however, 
is equal to that of any of those employees. The House was 


| desirous of giving this group two step-ups, but this was 


opposed by some, and it appeared that the legislation, 
meritorious as it is, would not have the approval of the 
President. 


WICKERSHAM REPORT 


After approximately two years of investigation by the 
President’s Crime Commission, its chairman, Judge Wicker- 
sham, presented its report to the President. The report 
was looked forward to with great anxiety by the Congress 
and the country. After a thorough reading and analysis of 
practically the only subject that they investigated, which 
was the so-called prohibition question, nobody could ascer- 
tain whether the commisison was wet or dry. Of late some 
members of the commission, and its chairman in particular, 
have interpreted the report as being favorable to the wets. 
The drys, since the appearance of the report, have claimed 
that it favored their views. To say the least, it is a docu- 
ment of confusion and disappointment to everybody. 

From all reports the findings of the commission were 
supposed to make an absolutely dry report, but the evidence 
that was presented to the commission from all sections of 


Hereto- | the country, and particularly the so-called dry areas, brought 


such an indictment against prohibition that even the com- 


| mission could not bring itself to approve the “ noble experi- 


ment.” 

During the entire session of the Seventy-first Congress 
the prohibition question was constantly before the House. 
More speeches were made and more matter printed in the 
Recorp on this subject by far than on any other subject. 
This will continue to be the order in the Congress in my 
estimation until there is a satisfactory modification of the 
Volstead Act or a repeal of the eighteenth amendment. I 
am convinced from the evidence submitted to the Wicker- 


| Sham Commission, and, of course, from my personal know]l- 


edge of conditions in the country, that the Volstead Act can 
not be enforced. This being the case, it appears to me that 
the only logical thing to do is to modify the Volstead Act, 
and if necessary amend or repeal the eighteenth amend- 
ment. 


WHAT HAS BEEN DONE TO RELIEVE OUR NATIONAL DEPRESSION 


Mr. STRONG of Kansas. Mr. Speaker and Members of 
the House, I am taking advantage of the permission given 
me to extend my remarks in the Recorp by setting forth 
what the Republican administration has done to alleviate 
the misfortune which our Nation, together with the other 
nations of the earth, has experienced. 

Large national expenditures by reason of important wars 
have always been followed by an economic depression. The 
Civil War closed in 1865 and eight years afterwards came 
the economic depression of 1873, when banks and business 
houses failed, the closing of manufactories threw labor out 
of work, prices were depressed, and hard times followed. 

The World War closed in 1918, and in 1919 and 1920 prices 
fell, largely because our markets were flooded with agricul- 
tural and manufactured goods imported from other countries 
under the Underwood tariff laws, which had been passed 
during the Wilson administration. However, the passage 





6388 CONGRESSIONAL 


of the farmers’ emergency tariff bill in 1921 under the 
Harding administration, which was followed by a general 
tariff law in 1922, excluded such importations and restored 
to our farmers, workingmen, mines, and factories the mar- 
kets of our own Nation, and it was thought that the post- 
war economic depression had been avoided. 

But the nations of Europe had been so drained of their 
resources and wealth during the war that had been world 
wide in its scope that in 1929 a depression set in involving 
all the nations that had participated in the war and pre- 
cipitated an international economic crisis. Russia, through 
the use of low-priced labor, working on a low standard of 
living, started to embarrass other nations through flooding 
their markets with low-priced products which caused them to 
establish trade barriers and embargoes. Our foreign trade 
became affected and our surplus of food, cotton, and manu- 
factured goods caused prices to decline. 

The value of stocks and bonds that had been inflated be- 
yond that justified by their earnings broke and in the winter 
of 1929 a stock-market panic ensued and we became involved 
in the world depression and falling prices affected all busi- 
ness, including agriculture. The president, realizing the 
situation, called together leaders of manufacturing, mining, 
banking, business, agriculture, and railroad groups and 
pointed out that an attempt to lessen operations, curtail 
employment and reduce wages would undoubtedly bring an 
economic crisis that would shake the Nation to its founda- 
tions, and urged that in so far as possible factories, rail- 
roads, and all business be operated and wages maintained, 
and every means taken to avoid such a catastrophe. He 
promised if such a course was followed he would lend his 
influence not only to a continuance but an expansion of 
the public building program and also increase appropria- 
tions for the development of national highways and rivers 
so as to lessen unemployment; and those who are above 
playing politics readily admit that the impending crisis was 
in part averted. 

Congress responded to the President’s appeal and in- 
creased by many millions its appropriations for the canaliza- 
tion of our rivers, the improvement of our harbors, the 
building of public buildings, and the construction of roads. 

The study of the needs of agriculture had developed that 
the failure of the farmers of the nations to control their 
own marketing systems, as other industries do, was respon- 
sible for their failure to receive a fair return for their 
products and the agriculture marketing act was passed, in 
which the Federal Farm Board was set up with authority 
to create farmer-owned and farmer-controlled marketing 
associations, and a fund of $500,000,000 was authorized to 
be advanced from the Public Treasury to provide working 
capital, with as low a rate of interest as other industries 
enjoyed. 

A tariff bill was passed, which though grossly misrepre- 
sented so favored agriculture that when the final analysis 
by the Tariff Commission was made it was found that 68 
per cent of its increases were on agricultural products while 
32 per cent were upon those of industry. 

During the summer of 1930 an unprecedented drought 
affected 15 great agricultural States, not only destroying 
crops but depriving many of food for themselves and their 
stock. 

In the elections of 1930 such conditions coupled with the 
low prices and unemployment were used to create dissatis- 
faction with the present administration, and both the farm 
marketing act and the tariff bill were misrepresented to the 
voters. 

When Congress convened for the short session in Decem- 
ber, 1930, the condition was so serious that the leaders of 
the Democratic Party publicly announced that they would 
cooperate with the Republican Party in the passage of essen- 
tial legislation, and it is to be regretted that in the effort 
to “play politics” and affect the general election of 1932 
such promises were not fulfilled. 

The purpose of the short session is to pass the nine great 
appropriation bills necessary to carry on the various 
branches of the Government. In addition legislation for 


RECORD—HOUSE FEBRUAKY 27 


the relief of the farmers in distress in the drought-stricken 
areas had to be passed. The construction of Government 
buildings, Federal aid to the States for the construction of 
roads, the improvement of rivers and harbors, and the 
building of needed hospitals for the World War veterans, 
and other necessary legislation had to be sandwiched in 
between these great appropriation bills, so that it was easy 
for those who carry on “ legislative piracy ” by threatening 
the destruction of necessary legislation unless bill intro- 
duced for political purposes were given consideration. 
Never in the 12 years of my experience in Congress have I 
known a short session so congested with proposed legisla- 
tion, and not until within a few hours of the closing of 
Congress was it assured that the threat to force an extra 
session by the defeating of appropriation bills would not re- 
sult, while a filibuster conducted in the Senate until the 
gavel fell for its adjournment prevented the passage of 
desirable legislation. 

It is, therefore, interesting to note what was_accomplished 
during the session just closed: 

The nine appropriation bills, with two definiency bills, 
necessary for carrying on the Government departments were 
Passed. 

The emergency construction act, including $80,000,000 for 
Federal-aid highways; $25,500,000 for rivers and harbors 
and flood control; and $10,500,000 for roads in national for- 
ests and national parks was enacted. 

For drought relief, including loans for seed, feed, fertilizer, 
and other agricultural rehabilitation, including rural sani- 
tation and medical supplies in drought areas, $69,000,000 
were appropriated. 

Increase in public-building appropriations over like ap- 
propriations at last session for construction and sites, $16,- 
000,000, and additional authorization for construction of 
new buildings, $100,000,000, totaling $116,000,000. 

Loans for the construction of merchant vessels in the 
American merchant marine, $35,000,000. 

In the interest of the ex-service men, many of whom were 
represented to be in distress, legislation was passed per- 
mitting them to borrow 50 per cent of the amount of their 
adjusted-compensation certificates. For the building of ad- 
ditional hospitals for the World War veterans, $20,850,000. 

In addition, legislation was enacted with regard to build- 
ing over 20 bridges across navigable streams; citizenship; 
to provide books for the adult blind; with regard to infected 
cattle; flood control; forestry; several bills with regard to 
the rights of Indians; insular affairs; internal revenue; 20 
bills with regard to our national defense; three for the es- 
tablishment of our national parks; two with regard to the 
Postal Service; one pertaining to public health; two per- 
taining to aviation; five pertaining to education; and many 
others with regard to insurance, public lands, shipping, 
reclamation and irrigation, taxation claims against the Gov- 
ernment, and so forth. 

Of matters of importance to our State, three stand out 
prominently. 

CORN SUGAR 

For years a ruling issued by the Department of Agriculture 
had interfered with the unlimited manufacture of sugar 
made from corn, regardless of the fact that a method had 
been developed whereby 25 pounds of wholesome white gran- 
ulated sugar could be made from a bushel of corn, leaving 
the residue as a fine food for stock. During this session of 
Congress a 7-year fight was ended by the rescinding of this 
regulation. It will result in the use of large quantities of 
corn, which it is believed will not only help in maintaining 
a good price for that product but bring about an increased 
acreage and a corresponding reduction in wheat acreage. 

RESTORING THE TAX ON OLEOMARGARINE 

In November last the manufacturers of oleomargarine 
through the use of palm oil imported from abroad found a 
way to color oleomargarine to exactly imitate butter, and 
secured a ruling through the Internal Revenue Commission 
to the effect that the use of palm oil, being a natural colori- 
zation, would release the manufacturers of oleomargarine 
from the tax of 10 cents per pound that it had paid for over 
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20 years. Immediately the oleomargarine manufacturers 
began an intensive campaign for the sale of such a product, 
with the result that an already low price of butter was fur- 
ther reduced 10 cents per pound, and the butter industry, 
which produces by far the largest revenue of any agricul- 
tural product, was threatened with destruction, and the 
public influenced to use an article that does not have the 
health-producing qualities of real butter. 

A bill restoring the tax was passed over strenuous opposi- 
tion by the manufacturers of oleomargarine and will become 
a law within 90 days from the closing of Congress. In ap- 
preciation of my successful fight for the dairying interests 
I was presented with the pen with which the President signed 
the bill. 

or. 

In the passage of the tariff bill last year a request for a 
duty on oil was delayed until too late to have the same in- 
cluded in the bill. This year the large oil companies that 
have been purchasing the oil in Kansas, Oklahoma, Texas, 
and California and other oil-producing States announced 
that on the ist of January, 1931, they would discontinue 
purchasing the same. This meant disaster to the many 
thousands of owners of oil wells in such States. An investi- 
gation developed the fact that such large oil companies had 
increased the importation of oil from other nations and an 
effort was made to pass legislation for the relief of the 
independent oil producers through the restriction of the 
importation of oil. 

While the leaders of the House and Senate were forced 
to acknowledge that a tariff bill could not be passed at the 
short session, they openly favored legislation that would 
restrict the importation of oil and thus afford the American 
oil producers an opportunity to sell such portion of oil as 
would permit a partial operation of their wells until the 
long term of Congress should make possible the chance to pass 
further legislation. Those who did not understand that Re- 
publican leaders are not in a position to compel the members 
of the Ways and Means Committee to report out legislation 
were prominent in circulating such propaganda, and later 
when the Ways and Means Committee failed to report out 
such desirable legislation charged that they were an eastern- 
controlled committee. The facts are that the Republican 
members of all committees of the House are chosen, not by 
the Speaker but by a “Committee on Committees,” com- 
posed of one Member from each Republican State, selected 
by the Republican delegation of that State, so it can be 
easily realized that there is no power or control over any 
member of any committee except that of the voters of his 
own district. The Democratic members of committees are 
named by the ranking Democrat on the Ways and Means 
Committee, who at present is the Democratic leader. The 
Republican members of the Ways and Means Committee are 
from the following States: Oregon, Massachusetts, New Jer- 
sey, Washington, Colorado, Pennsylvania (2), Michigan, 
Ohio, Illinois, New York (2), Rhode Island, Iowa, and Wis- 
consin. The Democrats are from Texas, Mississippi, Geor- 
gia, Illinois, Tennessee, North Carolina, Arkansas, Washing- 
ton, Indiana, and New York. It is therefore readily seen 
that the committee is not eastern-controlled; also that only 
a few of the members fiom either party come from oil- 
producing States, which, together with the congested condi- 
tion of legislation in the short session of Congress, was 
responsible for the failure of legislation for the protection 
of the oil industry. 

At the close of the Congress a conference of Republicans 
is always held at which candidates for the offices of the 
House are nominated. As a Republican I attended this con- 
ference and made an appeal for legislation for the protec- 
tion of our great oil industry and the need of the same. 
Other Members of our delegation saw fit to remain away 
from the conference as a protest against the failure to pass 
oil legislation and to meet the approval of those engaged in 
and depending upon the oil industry who did not realize the 
reasons for the failure to secure such legislation. 

I believe that a tariff on oil will be passed at the next 
session of Congress if the Republicans are in control, for 
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such relief can only come through that party that believes 
in the restriction of the importation of foreign products for 
the protection of American industry, agriculture, and labor. 

While there was much of politics and little of coopera- 
tion by the minority party during the 90 days in which the 
Congress was permitted to be in session, much good legis- 
lation was passed in the interest of the farmer, the laboring 
man, and the business interests of the country. 


OLEOMARGARINE 


Mr. SCHNEIDER. Mr. Speaker, I wish to express my posi- 
tion on the oleomargarine bill, H. R. 16836, introduced by 
Representative Bricuam, and also wish to say a few words in 
behalf of the dairy industry. 

I hope the Members of this House will see the vital need 
for this legislation and vote to pass it before we adjourn. 
The dairy industry in my State and in the country is in 
desperate need of it. 

All that is intended by this bill is to make effective legisla- 
tion which we have already written upon the statute books. 
As early as 1886 the Congress recognized the necessity for 
protecting the butter industry of this Nation against the 
competition of oleomargarine. 

By the act of August 2, 1886, a tax of 2 cents a pound was 
placed upon all oleomargarine. This provision still left oleo- 
margarine manufacturers free to color their product in per- 
fect imitation of butter, and in 1902 the Congress recognized 
the fact that oleomargarine producers were selling their 
product as butter. By the act of 1902, amending the 1886 
law, the tax was increased from 2 to 10 cents per pound, with 
the provision, however, that— 

When oleomargarine is free from artificial coloration that causes 


it to look like butter of any shade of yellow, said tax shall be one- 
fourth of 1 cent per pound. 


In interpreting this act the Bureau of Internal Revenue 
provided in its regulations: 

Sec. 43. Artificial coloration: (a) Oleomargarine is not free from 
artificial coloration if it looks like butter of any shade of yellow, 
except where such yellow color results from naturally colored oils 
or other materials which are used in substantial quantities in 
relation to the other ingredients, and which serve some material 


function or functions in addition to imparting color to the finished 
product. 


(b) The use of naturally colored ingredients in the manufac- 
ture of oleomargarine which have the effect of imparting to the 
finished product a yellow color in imitation or semblance of butter 
will not be regarded as causing artificial coloration if such in- 
gredients form a bona fide component part of the manufactured 
article and serve substantial functions other than producing color. 


The competition between oleomargarine and butter was 
effectively checked by the act of 1902. Immediately, how- 
ever, oleomargarine manufacturers sought to find some 
method by which yellow-colored ingredients could be added 
in substantial quantities to make a yellow-colored oleomar- 
garine that would escape the tax. The meat-packing in- 
dustry succeeded in doing so by using certain highly colored 
body fats, called oleo oil, from old dairy cows. However, 
not enough of such material could be obtained to make a 
very large amount of oleomargarine, and the colored product 
so placed upon the market made no appreciable inroad upon 
the butter market. During 1930 a process was discovered 
whereby palm oil could be refined so as to give it a palatable 
flavor. Its natural deep-yellow color makes it an ideal sub- 
stance for the purposes of the oleomargarine industry, and 
by the use of from 10 per cent to 15 per cent thereof as an 
ingredient a product is produced which resembles butter in 
almost every particular. Palm oil is a very heavy oil pro- 
duced in the Dutch East Indies, Sumatra, Java; and on the 
West Coast of Africa. The trees grow wild in many places, 
but of recent years the production of palm oil has begun 
on the plantation system. The trees grow rapidly, produc- 
ing as early as the fifth year. The quantity of oil obtained 
from a single tree varies from 225 pounds to about 1,700 
pounds. The process used in extraction is primitive and 
inexpensive. It is imported to the United States duty free, 
and undersells the domestic oils, such as peanut oil, cotton- 
seed oil, and oleo oil, which it replaces. To insure the 
marketability of this product a ruling from the Bureau of 
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Internal Revenue was sought, and on November 12, 1930, 
David Burnet, Commissioner of Internal Revenue, sent. the 
following notice to collectors of internal revenue: 

Collectors of Internal Revenue: 


Reference is made to the use of unbleached palm oil in the 
manufacture of oleomargarine and to previous rulings of the 
bureau in connection therewith. 

You are advised that the bureau, upon further consideration and 
investigation, now holds that the unbleached palm oil free from 
artificial coloration when used in substantial quantities in relation 
to other ingredients may be used in the manufacture of oleomar- 
garine otherwise free from artificial coloration without subjecting 
the finished product to tax at the rate of 10 cents per pound. 

All rules of the Bureau of Internal Revenue in so far as they 
may be contrary to this holding are hereby revoked. You are 
requested to forward immediately to each manufacturer of oleo- 
margarine in your district a copy of this letter. 


Davip Burnet, Commissioner. 


With this ruling all restraint upon the sale of oleomar- 
garine colored to resemble butter was eliminated. Immedi- 
ately the market was flooded with the yellow product. A de- 
cline of 5 cents per pound on butter followed shortly, and 
the oleomargarine people are at the present time engaged in 
a tremendous advertising campaign, the objective of which 
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water instead of milk. It provided a moisture test for de- 
termining whether or not a compound was oleomargarine or 
a cooking compound. Any of these butter substitutes con- 
taining more than 1 per cent of moisture content become 
subject to the one-fourth cent tax, and, if artificially col- 
ored, subject to the 10-cent tax. By giving the dairy in- 


| dustry the consideration asked in the Brigham bill we 


is to replace butter as the staple spread for bread with | 


oleomargarine. If this campaign continues, it is estimated 
that the present consumption of approximately 100,000,000 
pounds of colored oleomargarine annually will be increased 
to 300,000,000 pounds annually. In 1929, 342,000,000 pounds 
of oleomargarine were produced in the United States, only a 
small part of which was colored. The fact that white oleo- 
margarine can not compete with yellow is certain to lead to 
the coloring of the entire production of oleomargarine. 

If the color test advocated by this bill is not enacted, it is 
certain that palm oil, which was used in very small quantities 
before the ruling of November 12, 1930, will become an im- 
portant part of oleomargarine formulas in 1931. Under the 
Internal Revenue Bureau ruling at least 10 per cent of palm 
oil must be used to be regarded as a substantial quantity. 
Oleomargarine formulas specify on an average about 15 
per cent of palm oil, about 60 per cent of coconut oil, and 
the balance miscellaneous animal fats, oils, salt, and so 
forth. Considering the 1929 figures, approximately 50,000,000 
pounds of palm oil will go into oleomargarine. That is 
going to mean the replacement of the domestic peanut oil 
and cottonseed oil now being used in the manufacture of 
this product. 

Briefly, the Brigham bill amends the act of August 2, 
1886, as amended, as follows: 

SecTion 1. That any person who sells or furnishes oleomargarine 
for the use and the consumption of others, except for his own 


family table, who shall add thereto any coloring substance to make 


it yellow in color, shall be held to be a manufacturer of oleomar- 
garine. 


Sec. 2. Amends section 8 of the 1886 act providing, (a) that a 
tax of one-fourth cent per pound shall be paid upon all oleomar- 
garine and 10 cents per pound upon all which is yellow in color; 
(b) defines the test to be used in determining the color and pro- 
vides that it must not contain more than 1.6° of yellow as deter- 
mined by the Lovibund tintometer; and (c) requires that the tax 
levied on oleomargarine shall be represented by coupon stamps 
just as is required in the case of the sale of tobacco. 

Sec. 3. Provides that the act shall take effect 90 days after the 


date of its enactment. 

In other words, the Brigham bill proposes, first, to provide 
a method for determining the color of oleomargarine; sec- 
ond, to fix the limit of coloration of oleomargarine subject 
to the 10-cent tax; and third, that the tax shall be rep- 
resented by revenue stamps. 

We have had this situation before us for 50 years. By 
the enactment of this bill we are not instituting new or 
novel legislation. ‘The principle of safeguarding a great 
domestic industry from unfair competition by a product 
consisting largely of foreign imported substances has been 
upon our statutes since 1886. This act has been amended 
at times to meet the changing nature of the competitive 
conditions arising. It was first amended in 1902, as I have 
indicated above. The law stood that way until 1930, at 
which time we amended it again. The 1930 act amended 
the definition of oleomargarine so as to include substances 
made of vegetable and animal fats and oils churned in 


merely make applicable to present conditions a law which 
gave protection in the past but does so no longer. 

Figures presented by Mr. Charles Holman, secretary of 
the National Cooperative Milk Producers Federation, be- 
fore the Committee on Agriculture show that more than 
1,500,000 farmers sell milk off their farms for human con- 
sumption. They are located in every State in the Union. 
They own 33,500,000 dairy cattle, including nearly 22,000,000 
milk cows. These cows produce approximately 130,000,000,- 
000 pounds of milk annually, worth about $3,000,000,000. 
Of this total my State of Wisconsin leads all other States 
with 2,000,000 dairy cows. 

Contrast these figures with the numbers engaged in pro- 
duction of oleomargarine. According to the Biennial Census 
of Manufactures for 1927 there were 26 establishments in 
the United States producing oleomargarine exclusively. 
They made about 65 per cent of the whole quantity of oleo- 
margarine produced. Only 1,562 persons were employed in 
these plants, earning about $2,258,464 in wages. 

When one considers census figures just made available 
showing the numbers of farms abandoned since the 1920 
census further reason for protecting the dairy farmer is 
immediately evident. In five States grouped by the Bureau 
of the Census in the east north central division, consist- 
ing of Wisconsin, Michigan, Illinois, Indiana, and Ohio, the 
decrease in numbers of farms operated since 1920 is 116,179. 
Is it not self-evident that conditions on our dairy farms 
are bad enough? Can we afford to allow a very small 
number of persons—less than 2,000—destroy the butter 
market and affect the welfare of millions? Furthermore, 
when the protection asked by these millions can be afforded 
without destroying or even seriously inconveniencing the 
oleomargarine people, there should be no hesitation in act- 
ing favorably upon this bill. Oleomargarine and cooking 
compounds of various kinds will continue to be manufac- 
tured and sold, but we hope by this legislation to stop 
deceptive methods of marketing and thereby curtail the 
expansion of the oleomargarine industry at the expense of 
the dairy industry. 

During the past 30 years the dairy industry of the United 
States has been subjected to rigid sanitary and health- 
giving regulations at great expense to those engaged therein. 
Both State and Federal Governments have provided tests 
for controlling dairy herds and the production of clean and 
wholesome dairy products. These tests, such as the tuber- 
culin test, have cost the loss of many cows, and in frequent 
cases entire herds. The standard barn and milk-house 
equipment requirements in Wisconsin and other States have 
added to the burden of the dairy farmer. Many have been 
obliged to mortgage their farms and herds in order to com- 
ply with these regulations. They should not now be obliged 
to sell their milk and butter and cheese in competition with 
a foreign product stamped out by the feet of filthy natives 
and later congealed into dairy substitutes by machine 
processes. 

Butter is not the only dairy product which must compete 
on the market with cheap substitutes. Much of the cheese 
on the market to-day is made of cheap imported fats and 
oils and undersells the genuine product. The Committee 
on Agriculture might well consider the question of controlling 
these substitutes. About 500,000,000 pounds of cheese is 
used each year in the United States. About 100,000,000 
pounds is imported, and the balance, a part of which is 
cheese substitute, is produced domestically. About 80 per 
cent of all cheese produced in the United States by dairy 
farmers is produced in Wisconsin. The methods used in 
selling these substitutes are similar to those used by the 
oleomargarine people, and similar regulations respecting 
labels, moisture content, and so forth, should be worked 
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out to protect our farmers whose milk is used in making 
anal butter and cheese substitutes can be made so 
cheaply and sold at such large profit that enormous sums 
can be used by their makers in advertising, thus further 
encroaching on the dairy market. 

Mr. Speaker, may I ask you to consider just for a moment 
why the oleomargarine people insist on coloring their prod- 
uct yellow? Is there any reason other than a desire to 
imitate butter? Certainly not. That must be evident to any 
fair-minded person. Their only purpose in coloring oleo- 
margarine yellow is to deceive the public and encrocch upon 
the butter market. Now, I contend, as has been contended 
by representatives of the dairy interests before the Commit- 
tee on Agriculture, that yellow is the trade-mark of butter 
and that the oleomargarine people have no more right to 
use this trade-mark than any of those registered in the 
United States Patent Office. The color of oleomargarine 
is white, and the only object in coloring it yellow is to make 
it look like butter. 

I believe that the resort to such a method of competition 
is entirely unfair and furthermore fraudulent because oleo- 
margarine does not have the nutritive value that butter has. 
According to testimony given by Dr. E. V. McCollum, of 
Johns Hopkins University, who has conducted nutritional 
investigations for more than 23 years, dairy butter is the 
richest food known in certain health-giving vitamins. But- 
terfat he said in contrast to any other fat used in human 
diet is an outstanding source of vitamin A. Palm oil has 
none of these vitamins, nor have any of the other fats used 
in making of oleomargarine any appreciable amount of this 
vitamin. The presence of vitamin A in food is vital to the 
proper functioning of the salivatory and digestive glands in 
the human body. 

This bill does not stop the sale of yellow oleomargarine. It 
does nothing more than tax it 10 cents per pound. The 
effect of that tax is only to bring the selling price of yellow 
oleomargarine somewhere near the price of butter. I ear- 
nestly wish that the committee had agreed upon a 15-cent 
per pound tax, because I do not think 10 cents is high 
enough at the present time to accomplish the purpose 
desired. The 10-cent tax was established 30 years ago 
when prices were considerably different than they are at the 
present. However, the 10-cent tax will bring oleomargarine 
near enough to butter to eliminate most competition. 

Farm people are asking only for a square deal. They are 
at a disadvantage in competing with the importer, who can 
concentrate his factories in seaport towns and produce as 
much oleomargarine in one factory as butter can be pro- 
duced in an entire State. With concentrated production 
points, unlimited credit, ample supply of raw materials 
easily and cheaply obtained, it is easy to see what a tre- 
mendous advantage the oleomargarine people have over the 
dairy people. 

Our neighboring country, Canada, absolutely prohibits the 
manufacture and sale of oleomargarine. Several of our 
States rigidly regulate its manufacture and sale, and some 
prohibit it. The great dairy industry of this country op- 
poses the fraudulent methods used by the oleomargarine 
industry, and I believe they are justified in asking for im- 
provement of these conditions. 

Innumerable court decisions made during the past several 
years have favored the manufacturers of dairy substitutes. 
The rulings of the Bureau of Internal Revenue have been 
clearly against the best interests of the farmers. Every spe- 
cial favor seeking interest seems to have had its request 
complied with by the present administration. Doubtless 
they are the same great financial interests who contribute 
So liberally to the election campaign funds. Hence, they are 
rewarded by favorable decisions at the expense of agri- 
culture. : 

Farm people, because of their lack of economic unity, are 
unable to secure adequate representation in defense of their 
interests before the courts and Federal departments. Lack 
of political understanding and unity also works to their 
disadvantage. This situation would be changed immedi- 
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ately if farm people became active politically and insisted 
upon getting a square deal from those elected to public office, 
from President down. 


In the proper and complete development of farm coopera- 


tion lies the solution of many of the problems of agriculture. 
The Brigham bill, now about to be acted upon by this House, 
has the united support of all the organized agricultural 
groups in America. 
thought and effort. The leaders of these groups realize its 
necessity. 
good of the entire dairy industry. 


In fact, it is here as the result of their 


Its enactment, I am sure, will redound to the 


APPORTIONMENT OF REPRESENTATIVES IN CONGRESS 
Mr. HARE. Mr. Speaker, under leave to extend my re- 


marks in the Recorp I include the following statements 
made by me before the Census Committee on February 9, 
1931, the committee having under consideration the bills 
H. R. 16301 and 16346, for the apportionment of Repre- 
sentatives in Congress among the several States under the 
Fifteenth Census: 


Mr. Chairman and gentlemen of the committee, I will not 


attempt to discuss the theory upon which representation in Con- 
gress is based, because that is familiar to all. 
some of the practical problems that confront us to-day, or 150 
years after the adoption of the Constitution, in trying to repre- 
sent the people. 
fundamental principle of representation. 
from these bills that the purpose is to fix a representation on a 
basis of about 250,000 people. 
resentative in Congress from a population somewhere approaching 
that number. 

while it may become a little more unwieldly 
although I am not convinced of that definitely, to transact busi- 
ness by 
realize that the Congress may become less efficient as population 
increases unless the number of Representatives increase propor- 
tionately. 
cause I have served both in the capacity of a secretary to a 
Member of Congress, as the gentleman from California suggests, 
and I have served in the capacity of a Representative. 
true that a secretary can perform a great deal of the work that 
comes to a Representative’s office, but at the same time every 


I want to discuss 
I find that H. R. 16301 and 16346 embody the 
In other words, I gather 
That is, there would be one Rep- 


I am sure that those who are present realize that 
in the House, 


increasing the number of Representatives, we must 


I think I can speak from a practical standpoint, be- 


It is 


Representative realizes his responsibility to his individual con- 
stituents, and he finds that it is necessary to be familiar with 


practically every transaction that goes through his office. 


I want to say that in the last 15 or 20 years it can not be esti- 


mated as to the amount of increased work involving a Representa- 
tive in Congress on account of the changed conditions. 
has grown to such an extent that it is hardly possible for one man 
to do his work efficiently and physically stand up under the strain. 
Now, if we increase the number of people to be represented, we are 
going to increase the work of the individual and make his service 
less efficient to the people he represents. He may remain equally 


The work 


as efficient to the Nation as a whole, but he certainly becomes less 
To illustrate, my State under 
the reapportionment plan already arranged will lose one Repre- 

That means that the work of the others will be 
increased 15 to 25 per cent over what they are doing now. There 
is not a man on this committee, there is not a Member of this 
House who feels that he can increase his efforts or increase his 
work 25 per cent and do it efficiently. In other words, we realize 
that if we have additional work imposed upon us, then there must 
necessarily be less efficiency to the people in our districts, and we 
all realize that Members of the House are supposed to be fresh 
from the people at all times, to represent them individually as 
well as collectively. The question was raised here this morning as 
to whether or not a man could represent more people in a con- 
gested center or in a city than in a country or a rural district and 
do it with equal efficiency. I think he can because there are so 
many more problems—more pressing problems—confronting a per- 
son wo represents a rural district than one who represents a 
large city. In a large city very often he represents the people col- 
lectively, whereas in a rural district he must represent them 
individually. 

In a town or city a problem comes up and he represents a whole 
section, a whole community, through the secretary of some organi- 
gation, through the secretary of the chamber of commerce, some 
club, or some other organization, whereas in the rural district he 
must represent the people individually. In the rural districts 
there are problems that you do not have in a large city, particu- 
larly in recent years, when Congress has been endeavoring to pro- 
mote the activities and the interests of agriculture. For example, 
we have in the Department of Agriculture the extension service 
that was organized about 1913, placing a county agent in prac- 
tically every county in the United States, and those of us who 
represent rural districts know how this has increased the work of 
those who represent rural districts. Take the county agents, who 
have problems of marketing, problems of diversification requiring 
information from various sources, problems of various kinds from 
which inquiries, requests, and suggestions come every day that 
did not exist prior to the passage of that law. Then we have the 
question of rural sanitation, rural education under what we know 
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as the Smith-Lever Act, the Smith-Hughes Act, and several other 
acts of Congress that have increased the office work of a Repre- 
sentative to a large extent. 

We have other farm problems, such as rural credits, amd those 
of us who represent rural districts know this work in the last 
12 months or 2 years has increased enormously on account of 
the problems arising out of the various Federal land banks, joint- 
stock land banks, and other banking questions. These are some 
of the reasons why I think it would be well for Congress to say 
that a Representative should represent so many constituents and 
let the representation in Congress increase, if necessary, because 
I believe we can increase the number of Representatives in Con- 
gress a great deal better, a great deal easier, and with better 
results than we can afford to decrease the efficiency of representa- 
tion of the people, because decreased representation means less 
efficiency in representation. 

Mr. McLeop. What limitation would the gentleman put on that 
increase and when? 

fr. Hare. My personal opinion is that representation should be 
ab4ut 250,000, and then let the number of Representatives be what 
it may. I believe that with increased intelligence on the part of 
the people of the United States in recent years, they are demand- 
ing more definite, more certain, and more efficient representation 
than in past years, and they will continue to demand increased 
efficiency in that representation. 

The problem of highways; post roads; rural routes; air mails; 
hospitalization; compensation, etc., for veterans; radios; and many 
other problems are going to demand what is equivalent to in- 
creased representation. 

Mr. McLzeop. What would the gentleman do when the country, 
possibly, reached a population of 200,000,000? 

Mr. Hare. I think that is a problem too far in advance for us 
to contemplate. 

I think we will be able to cross that bridge when we get to it. 
It may be that we would have to increase the number of Repre- 
sentatives in Congress twofold, maybe threefold; I do not know. 
But I believe the people of the country are going to demand the 
same efficient, or more efficient representation in Congress in the 
future than they have in the past, because as people increase in 
intelligence, as they increase in interest in their Government, and 
as interest increases in various activities of the Government, the 
work of the Representatives will necessarily increase, and therefore 
the number of Representatives should be increased. 

Mr. ENGLEBRIGHT. The gentleman is building a very skillful and 
pleasing statement from one viewpoint; but the gentleman recog- 
nizes that one Representative or one individual can just as skill- 
fully and ably represent 350,000 people as another Representative 
can represent 150,000 people, due to the difference of talents of 
the two men, the two Representatives, due to the difference in 
business ability or organization ability in his office. 

Mr. Hare. That is the misfortune of those who selected the Rep- 
resentative. If they get an inefficient person, the mistake should 
not be charged to Congress. 

Mr. Mouser. You can not fix 250,000 as an average district. 

Mr. Hare. If it becomes necessary, I should say that whenever 
a district increases its population more than 250,000, then there 
should be an additional Representative. 

Mr. Mouser. Of course, the most important part of it is general 
legislation. It depends upon the individual Congressman, how 
much energy he has. 

Mr. Hare. I do not think that increased representation in the 
House would materially interfere with the efficiency of proper, 
conservative, and progressive legislation. I believe we would have 
the same degree of efficiency from a legislative standpoint to-day 
under existing conditions with a body of 500 men as we have with 
a body of 435 men. In other words, I do not believe that by 
simply increasing the number of men we decrease the efficiency of 
the legislative body. If I am correct in this belief, I ask you to 
go with me one step further and say that if you increase the num- 
ber of people an individual has to represent you necessarily in- 
crease his work, and then if you increase the work materially or 
to any great extent the question then arises as to whether it does 
not follow that the services rendered are less efficient. 

Mr. Lozrer. Is it not true that the Members sitting around this 
table, and, in fact, many Members of the House, are frequently 
prevented from being on the floor of the House and prevented 
from taking an active part in legislation because of the great 
amount of departmental matters that under our present system 
our Members are compelled to look after? 

Mr. Hare. I think that is so obvious and so plain to every Mem- 
ber of the House that it would be accepted without argument. 

Mr. ENGLEsRIGHT. Is it not then a matter of more efficient secre- 
taries and more able and better-paid secretaries than to increase 
the size of the House? 

Mr. Hares. No; I don’t think so. By doing that you would relieve 
the Representative of a certain responsibility, and I believe that 
in order to insure the most efficient representation each Member 
should feel that he is personally responsible for every piece of 
work that goes out of his office. 

Mr. ENGLEBRIGHT. If I follow the gentleman's theory through, 
you should not have any secretaries or assistants. You should do 
every bit of work yourself. 

Mr. Hare. No; I don’t mean that. 
typewriting and such work as that. 

Mr. THursToN. Discretionary duties. 

Mr. Jounson. Is it not possible that the setting up of Federal 
agencies in the various districts, such as county agents, etc., tends 
to reduce the work centralized here in Washington? 


It is not a question of doing 
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Mr. Hare. By no means. I venture to say there is not a man 
who represents a rural district but what will say to-day that he 
has 100 requests now where he had 1 fifteen years ago for in- 
formation pertaining to some phase of agriculture in which the 
county agent or some farmer is interested. 

Mr. JoHNsoN. I bave a big district, more than half rural, 10 
counties, very active county agents, and it gives rise to requests 
for information along those lines. 

Mr. Hare. If an individual comes to me with a request, I am 
not so apt to send it to the county agent because I do it myself 
in my Office, because if I turned it over to some one else it shifts 
the responsibility, and that is the very point I am making—we 
should not shift our responsibility. People expect a Co man 
to give his special attention in trying to solve their individual 
problems, and they are entitled to such service. Let me say in 
conciusion that if it will not decrease the efficiency of Congress 
as a legislative body by increasing the number of Representatives 
in proportion to the increase in population, and if it does decrease 
the efficiency of the individual Member as a representative of the 
individuals he represents by limiting the representation in Con- 
gress, then I think we should take the horn of the dilemma that 
gives the people more direct representation and increase the 
efficiency of the Representative, because the future of this Gov- 
ernment is dependent upon the attitude the individuals of this 
country take toward Congress and take toward the Government; 
they must feel in their own minds and in their own hearts that 
they are receiving direct or personal representation from the man 
they select as their personal Representative, and when they feel 
that the man they send to Congress to represent them personally 
is not representing them personally but representing the country 
at large only, then we are not going to have that same loyal devo- 
tion to the country and to the Government that this Government 
is entitled to and was intended when the Constitution and the 
question of representation was settled 150 years ago. 

Mr. Lozier. Is it not true that the multiplication of duties and 
responsibilities of the Members of Congress now come from the 
class of people whose only appeal is to Members of Congress? It 
does not come from the big business concerns or those who are 
able to send their legislative representatives to the Capital. It 
does not come from those who can employ competent legal assist- 
ance to represent them. It comes from the masses, from the man 
at the crossroads and from the humble citizens, the man whose 
only contact with the Government is through his Congressman, 
and as the gentleman from South Carolina says, if you deny the 
masses of the people this intimate personal contact through their 
Representatives direct with the governmental agencies and activi- 
ties, you are practically denying them the benefits to which they 
are entitled under our scheme of government. Take the post 
office. The Post Office Department is the one agency of the Gov- 
ernment that touches every man, woman, and child in the United 
States. To three-fourths of the people, I would say, the Post 
Office Department is the only agency of our Government that 
really touches the masses of the people. Whenever you deny to 
the masses of the people a direct and immediate contact with 
the Government, you are to that extent denying them the benefits 
of our scheme of government. 

Mr. Hare. I think the gentleman has the point I was endeavor- 
ing to make quite clearly and I feel that there is a fundamental 
involved. It is not merely a question of efficiency of the House 
of Representatives that we are interested in in this reapportion- 
ment. If it were, then I would say reduce the representation 
instead of increasing it. But I am interested in the interests of 
those who constitute this Government, and I want to say that 
there are to-day more people actually interested in the affairs— 
the intricate affairs of this Government—than at any time in our 
history. They are taking more interest in the affairs of the Gov- 
ernment than heretofore and the only agency through which they 
can act is their Representative, and they are manifesting and 
demonstrating their interest in larger numbers day after day. 

Mr. Jounson. Is it not your experience that the people are in- 
creasingly becoming more interested and demanding more for 
themselves from the Government? 

Mr. Hare. Surely they are, and why not? The Government 
exists for the people and not the people for the Government. 

Mr. JoHNson. Continually usurping the rights of the States, ap- 
pealing more and more to the Federal Government. Carry that 
out. Increase the number of the House to 475 and reduce the 
number each Member represents. You are continuing to central- 
ize this Government to the breaking point. You will make more 
powerful the strong committees of the House, you will reduce the 
work to a smaller section of leaders than we now have, and 
thereby, in my opinion, interfere with the action of the House 
of Representatives. 

Mr. Hare. In my opinion, instead of centralizing it, it would 
decentralize. It is impossible for a personal representative, if he 
represented 500,000 people, to stay in touch personally with their 
wishes and represent their interest to the best advantage. He 
would be guided largely by his own inclinations and by his own 
wishes, but if he represented half that amount he would be able 
to stay in closer touch with them and know what they are think- 
ing about, know their wishes, know their desires, know their atti- 
tude toward legislation, and therefore be better able to represent 
them divinely. 

Mr. JOHNSON. it were 125,000 instead of 250,000, would you 
do still better? 

Mr. Hare. You should. 

Mr. Jounson. You would not have a House with 1,500 Members? 

Mr. Harz. No. You come back to the time when the population 
became too large for each person to represent himself in legisla- 
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tive matters. You come back to the time when Congress was 
created. It was not convenient for everybody to come to Con- 
gress. They had to have representation. 

Mr. Ciancy. I think the gentleman from South Carolina has 
made one of the most powerful and eloquent arguments for rural 
populations I have ever heard here. 

Mr. Hare. You are both kind and generous, and I thank you. 

Mr. Cuancy. He is a valuable Member of the House. I also think 
he is pretty fair. Undoubtedly the gentleman from Missouri [| Mr. 
Lozrer}] rather puts the words in his mouth, that the rural popu- 
lations are unorganized and do not have representatives and agents 
here in Washington such as the busiress interests have. Did you 
ever hear of the Anti-Saloon League, the Grange, farmers’ organi- 
zations, in your experience in Washington or in South Carolina? 
Do you know of any lobby that is organized like the Anti-Saloon 
League or the farmers’ organizations here, or are bolder or more 
powerful? 

Mr. Hare. I think there are sections of our country that have 
highly efficient representatives from an organized standpoint, and 
yet we are told by the Farm Board, an agency established here 
last year, that agriculture and agricultural interests of this coun- 
try are less organized than any other agency in the country. The 
farmer is inclined to be an individualist, and he wants to protect 
his individual interest by individual representation. I believe 
that this was a fundamental principle involved in the establish- 
ment of this Government—in the establishment of a representa- 
tive form of government—and in order to be able to render the 
best services I should be familiar with the viewpoint, with the 
interests, and with the activity of the people, so that when I come 
here I will be able to register for them what they would do under 
a particular situation or under particular circumstances. In order 
that I may be able to do that intelligently and efficiently the num- 
ber to be represented should not be too large, for we can reach the 
point where you or I would have so many that it would be 
physically, mentally, and otherwise impossible to do it to the 
degree of efficiency they would have a right to expect. 

Mr. McLeop. Would 445 take care of your State so that there 
would be no loss—an addition of 10 Members? 

Mr. Hare. I have not studied the figures from my State. I do 
not know how many it would take or how much the increase 
would have to be so South Carolina would not lose a Representa- 
tive, but I do believe that the number of people for a man to 
represent should not be materially increased. I believe if there 
is any change to be made it should be an increase in the number 
of Representatives. I understand there is to be a decrease of one 
in my State. I do not know whether I will be that one or not, and 
it is immaterial from the standpoint of a public officer, but if by 
a reduction in representation the work is to be increased 25 per 
cent per Member under the plan provided, then I know the people 
in my State will not have that same degree of efficient representa- 
tion in the future they have had in the past. 

Mr. ENGLEBRIGHT. The gentleman puts the limit or maximum of 
increase at 25 per cent. In your own State you have seven Mem- 
bers now. You lose one. That would be six, or a decrease of 
14% per cent. Does the gentleman think that any man of aver- 
age ability can increase his work 14 per cent without impairing 
the results, by his ingenuity or industry? 

Mr. Hare. I do not know whether a man of average ability 
could or not, but I do know this: That with my feeble ability, 
my humble ability-—— 

Mr. ENGLEBRIGHT (interposing). We do not acknowledge that. 

Mr. Hare. I know there is no chance in the world for me to 
pete 5d my efforts 14 per cent and give the same degree of effi- 
ciency. 

Mr. Crancy, You have heard the argument about New York 
State being outvoted so emphatically by 16 smaller rural States in 
the United States Senate and you can apply it to North Carolina 
or Illinois, Ohio, Pennsylvania, Texas, and Michigan, and other 
growing States. Does the gentleman think that is fair? Does he 
think that the population from the rural sections get inadequate 
representation in the Senate? 

Hare. All of the States? 

Mr. CLancy. Yes. 

Mr. Hare. I think they get representation from the standpoint 
of the duties of a Senator. 

Mr. Hare. Do you not think they get more than their share? 

Mr. Ciancy. I would not think so. 


MAPLE SUGAR AND THE TARIFF 

Mr. GIBSON. Mr. Speaker, the tariff act of 1930 placed 
a duty of 8 cents per pound on maple sugar and 5% cents 
per pound on maple sirup. These rates were fixed after full 
committee hearings and extended debate in the Senate. The 
direct object of these rates was to give adequate protection 
to the small farmers of 20 or more States who rely on income 
from the production of maple products at a time of the year 
when no other kind of farm work can be done with profit, 
especially in the great sugar States of the North. This pro- 
tection was in line with the purpose of the special session 
at which tariff revision was initiated, namely, adequate pro- 
tection to agricultural products. 

Canadians are the principal competitors of the American 
farmers in the manufacture of maple products. Importa- 
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tions of maple sugar from Canada increased from about 
2,000,000 pounds in 1923 to over 12,000,000 pounds in 1929. 
Our domestic production declined from 9,787,000 pounds in 
1919 to 2,388,000 pounds in 1928. The percentage of con- 
sumption of imported maple products rose from 48 per cent 
in 1924 to 64 per cent in 1927. 


The natural result followed. Only 58 per cent of the 


producing trees in Vermont are in use. The industry went 
onto the rocks in this country and thrived in Canada. This 
is an accurate picture of the situation when Congress acted. 
The new rates went into effect June 18, 1930, only to be 
lowered by proclamation of the President to 6 cents per 
pound on sugar and 4 cents per pound on sirup early in 
February, 1931. 
time, so the rates provided in the act of 1930 did not have a 
trial and the intent of Congress was not given effect. 


No crop had been produced in the mean- 


On June 25, 1930, the John G. Paton Co., a small New 


York corporation, making its principal purchases of the 
Maple Sugar Producers’ Cooperative Association of the 
Province of Quebec, filed an application with the Tariff Com- 
mission for an investigation and report under the flexible 
provisions of the law. The hearing was held in November, 


1930. The applicant was represented by several able lawyers, 


including Everett Sanders, former secretary to President 
Coolidge, and Joseph Tumulty, former secretary to Presi- 
dent Wilson. 
several dirt farmers, the economist of the Vermont agricul- 
tural experiment station, and George C. Cary, president of 
the Cary Maple Sugar Corporation, appeared in opposition 
to the petition. 


Representatives of the farm organizations, 


The applicant, the John G. Paton Co., a relatively small 
concern, purchased only about 200.000 pounds of domestic 
maple products during the past year. Its stock in the main 
came from the Canadian producers and was sold to the 


manufacturers of cigarettes. So in making the application 


to the Tariff Commission it was consciously or unconsciously 
the mouthpiece of the American Tobacco Co. and allied 
organizations. 

A prior investigation by the old Tariff Commission of the 
costs of production was initiated in 1925. The report of 
the commission was made April 23, 1928, and set forth that 
in 1925 the cost of production of sirup in the United States 
exceeded the cost in Canada by $0.0355 per pound; that 
the cost of production of sugar in the United States ex- 
ceeded the cost in Canada by $0.0555 per pound. The 
President at that time did not see fit to accept the report by 
putting the recommendations into effect. 

The recent report of the commission, however, discloses 
that the commission in its last investigation did not make a 
thorough study of the costs of production in the principal 
producing regions of the United States and Canada under 
this investigation but took the old report of the commission 
containing costs of production for the year 1925, five years 
previous to the recent investigation, as a basis for its recent 
conclusions. The commission sent its investigators into the 
field, not for the purpose of finding first-hand and repre- 
sentative data concerning costs of production at that time 
but to determine “ what changes, if any, had occurred in the 
maple-products industry since 1925.” Its investigators, as a 
result of this superficial survey, found “no important 
changes affecting costs of production.” Evidence submitted 
under oath at the public hearing by competent witnesses 
showed that the data which the commission had gathered 
for the year 1925 was not typical and representative of the 
costs of production in Vermont, the principal producing 
State in the United States. 

It was shown that the commission’s data concerning the 
valuation of orchards should be raised 9.41 cents per gallon 
of sirup, that a correction of 3.25 cents per gallon should be 
made in tax costs, that the yields per tree in the United 
States were above the average, and the yields per tree in 
Canada were lower than the average yields, thereby tending 
to reduce the difference in the costs in the United States as 
compared with Canada. It was further shown that the 
labor costs and fuel costs for Vermont were too low. 


6394 


The commission admitted the inaccuracy of its data con- 
cerning the interest on investment in sugar groves, but 
instead of ascertaining the facts concerning this item as 
specified definitely in section 336, the commission omitted 
this item entirely from the cost comparison. 

Thus, the commission’s data for the year 1925 was not 
representative of the domestic costs of production at that 
time. That data is now more than 5 years old. 

It is unfair to the domestic industry to suffer reductions 
of duties on the basis of data the basic portions of which 
were 5 years old, and which were admittedly inaccurate 
in at least one particular, and which were seriously ques- 
tioned by competent authorities in many other particulars. 

In justice to the American farmer, the commission, before 
recommending any change in duties, should at least have 
instituted a new and thorough cost study when its former 
data was shown by competent testimony to be unrepresenta- 
tive and of questionable value for the purposes of section 
336. This would have been the fair and just action to have 
taken if the commission was unwilling to accept the adjust- 
ments suggested by the domestic producers. 


THE TARIFF COMMISSION HEARINGS 


The facts brought out at the hearings in November are of 
interest to all who desire adequate protection to farm prod- 
ucts, to all who believe in real agricultural relief. 

The Paton Co. presented two economists, neither one of 
whom has the slightest acquaintance with the maple in- 
dustry, and through them presented to the commission a 
mass of technical data bristling with references to wage 
trends, price indices, index numbers, indeterminate factors, 
and the other supposedly impressive terms of economic 
science. The general effect of this mass of data, the econo- 
mists asked the commission to believe, was that there was 
practically no change up to the present time in the figures 
in the 1928 report of the Tariff Commission to the Presi- 
dent showing costs of production, that consequently the 
Congress was entirely wrong when it put the duties at $0.08 
and $0.055, that the duties should be made $0.0532 and 
$0.0355, and that the Paton Co. should thus be allowed to 
import its vast supplies of Canadian sirup and sugar and 
undersell the American farmer. 

The farmers’ side of the matter was handled by the 
assistant Washington representative of the American Farm 
Bureau Federation. Though he is not a lawyer and was 
opposed to the array of talent brought forward by the Paton 
Co., purveyor to the great tobacco companies, he neverthe- 
less placed before the commission in a direct and simple 
way the true facts of the case. He pointed out that the 
duties prescribed in the tariff act of 1930 had never had a 
trial; the 1930 maple-sugar crop was gathered and sold long 
before the 18th of June, and within two weeks thereafter 
the application was made, through the Paton Co., for an in- 
vestigation by the commission under section 336 of the new 
law, though one of its principal supporters in the Senate 
had procured a resolution of that body directing an imme- 
diate investigation into the maple-products duties. Prices 
were presented by the farm representative compiled from 
American and Canadian Government publications showing 
a difference of 9 cents per pound in the price paid the 
farmers for maple sugar, the American prices, of course, 
being higher. Six dirt farmers, producers of maple sugar, 
then testified about the costs of production, showing the 
narrow margin on which the American farmer now works 
in order to realize anything from his sugar orchard, showing 
that the difference in costs as indicated by their own per- 
sonal experience had increased since 1925 as between the 
United States and Canada, rather than decreased as the 
two economists with their wage scales, price indices, and 
indeterminate trends had attempted to tell the commission. 
A banker from the heart of the maple-producing regions 
then testified from first-hand knowledge of the absolute 
necessity of these farmers for protection of sugar groves 
cut off because of the present low prices on maple products, 
and of the absolute certainty that the industry would fade 
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away completely with increasing rapidity if there were no 
adequate protection allowed the American farmer, such as 
is provided by the act of 1930. 

The Cary Maple Sugar Co.’s president then testified as to 
40 years of buying and selling of maple products—contrasted 
with 5 years’ experience of John G. Paton, practically all 
with Canadian producers—and gave figures from his own 
experience tending to show that the duties fixed by the 
Congress in the tariff act of 1930 were short of equalizing 
the differences in cost of production between the United 
States and Canada. 

The farmers also presented before the commission an 
economist from the Vermont Agricultural Experiment Sta- 
tion who has been employed there for more than nine years. 
This man is thoroughly familiar with the maple-sugar in- 
dustry from close observation of its actual workings, and 
from long residence in the center of a maple-producing 
region. He had participated in the commission’s field in- 
vestigation of 1925, but had from the first differed with the 
commission in some of the results which the commission’s 
force had obtained from the data so gathered. This witness 
explained to the commission at some length the points of 
difference between the Vermont Agricultural Experiment 
Station’s results and the results of the commission concern- 
ing the figures for costs of production of maple sugar and 
maple sirup in Vermont. His testimony was direct to the 
point, not based on price indices, index numbers, or general 
reports, but on the data collected in 1925 in collaboration 
with the commission and on data collected since then by 
the Vermont Agricultural Experimental Station in the sugar- 
producing regions themselves. This witness showed that 
from the best available material it at present appears there 
is a difference of $0.6954 per gallon in the cost of produc- 
tion between the United States and Canada, the American 
cost being higher. This is equivalent to a difference of $0.09 
per pound in sugar and $0.06 per pound in sirup. Attempts 
were made to break down the testimony of this witness by 


a sharp cross-examination on the part of the importer’s 


counsel. All that was shown by the cross-examination was 
that the Vermont expert’s opinions had been changed as to 
certain items in the costs of production of maple sirup and 
maple sugar because he had since 1925 collected new data 
showing a rise in costs in Vermont and also because he had 
from the first differed with the commission in respect to the 
comparative values of sugar orchards in the United States 
and in Canada. 

At the very close of the hearing, a surprise was furnished 
to the importer in that the only American customer of whom 
the importer had ever bought turned against him and sup- 
ported the contentions of the farmers. The importer’s only 
American customer is a farm cooperative of northern New 
York State. Its manager arese at the close of the hearing, 
stated that he had not been summoned by either side, and 
gave a strong presentation of facts showing that the differ- 
ences in the cost of production in his particular region of New 
York were at least as much as $0.09 per pound on sugar and 
$0.06 per pound on sirup. 

The importer therefore stood before the commission in 
the position of asking for the reduction of a duty in opposi- 
tion to the interests of the farmers and of the largest Amer- 
ican buyer of American maple products. He was there in 
an effort to obtain for the tobacco industry the chance to 
buy from Canadian farmers, iiving under un-American 
standards of life, a product which could with adequate pro- 
tection be produced in sufficient quantities on the American 
side of the line to supply the entire American demand. 

It developed upon cross-examination that he did not even 
know of the existence of a maple-sugar producers’ coopera- 
tive in Vermont, the largest maple-producing State in the 
Union. The only American cooperative with whom he had 
dealt is the New York association above referred to, which 
association agrees in all respects with the farmers and which 
declines to support the importer in his position. He was 
thus left entirely alone with no one back of him except the 
tobacco industry and Quebec cooperative. 
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CANADIAN ALD AND ADVANTAGES 


The Committee on Finance of the Senate had before it in 
the preparation of the maple-sugar schedules of the tariff 
act of 1930 certain documentary evidence showing beyon 
any shadow of doubt that the government of the Province 
of Quebec was extending very material aid to the maple- 
sugar industry in that Province. This aid has taken va- 
rious forms—outright appropriations to the industry, the 
lending of government officials to officer the Maple Sugar 
Producers Association, loans to the association and to indi- 
vidual members thereof without interest, purchase of mate- 
rial for the association to use in the manufacture and dis- 


tribution of maple products, and outright backing of the | 


industry by the Quebec provincial government. 

At a meeting of the Quebec Cooperative Association in 
October, 1928, the Quebec minister of agriculture made the 
statement that the cooperative had sold up to that time 


$171,000 worth of sugar and sirup and expected to sell before | 
the ist of January a total of $200,000 worth. They were | 
selling sugar at that time for $0.19 or $0.20 per pound. | 


Consequently the sugar and sirup which they sold in the 
year 1928 would amount to approximately 1,000,000 pounds, 
in terms of sugar. There was one appropriation in the year 
1928 of $40,000 for the maple-sugar industry, and it after- 
wards developed that the total appropriation for that year 


amounted to $55,000. Consequently that was a government | 
aid to the Quebec cooperative of approximately $0.04 per | 


pound in that year, 1928, alone. 

These documents had been considered by the Senat> Com- 
mittee on Finance anc had in January, 1930, been forwarded 
to the sugar division of the Tariff Commission for an opin- 
ion as to the effect of such aid as the Quebec government 
extended to the Quebec producers. 


then Senator Frank L. Greene, of Vermont, that the assist- | 
ance amounted to an advantage of at least $0.02 per pound | 


in the production of maple sugar. 

The existence of these documents was, of course, known 
to the importer. He and his customers went to the expense 
of having two officials of the Quebec government, one of 
whom is also an official of the Quebec cooperative, come to 
Washington to assist in the preparation of the importer’s 


case before the Tariff Commission. It is extremely signifi- | 


cant, however, that neither of these Quebec officials offered 
testimony before the commission. The importer’s counsel 
submitted affidavits of the two officials in which they stated 
that the appropriations made by the Quebec government 


had been made for the purpose of improving the quality of | 
the product and was in no sense a bonus or bounty. Neither | 


of these affiants was offered as a witness, and consequently 
neither could be cross-examined, although both of them 
were shown by the jurats of the affidavits to have been in 
Washington on the day of the public hearing. 

During the year 1930 the members of the Quebec coop- 
erative received from $0.07 to $0.11 per pound for their 
sirup. This is the equivalent for maple sugar of $13.42 
per 100 pounds. The Quebec cooperative sold to the 
Paton Co. and the tobacco industry directly at $0.235 per 
pound. Here is a difference of $0.10 per pound. The cost 
of manufacturing and boxes is not more than $0.01 per 
pound. Freight might account for another $0.01 rer pound. 
However, much of the sugar was brought to the cooper- 
ative’s warehouses directly by the farmers. In any event, 
there is at least $0.08 per pound difference between the 
price the Quebec cooperative received from the Paton Co. 
and the tobacco industry and the price that the farmers 
themselves received from the cooperative. This difference 
has never been accounted for. If it were profit to the 
cooperative, there is no possible doubt but that the im- 
porter would have emphasized that fact very strongly in 
his brief, as he was posing as a friend of the cooperative 
and recommending it to the American farmer. Either 
this $0.08 per pound went to persons on the inside of the 
cooperative or else it represents an enormous commission 
to the Paton Co., which is asking now for the reduction 
of the duty. 
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There can be no question that the assistance extended by 
the Quebec government to the Quebec producers constitutes 
an advantage within the meaning of section 336 of the 

| tariff act of 1930. No other concern has received any 
benefit whatever from the Quebec government. The coop- 
| erative has an advantage over any dealer who attempts to 
| deal with the Canadian producer directly. The cooper- 
| ative’s customer, the applicant before the Tariff Commis- 
| sion, benefits indirectly from this Canadian aid. 
| ‘The National Grange, the American Farm Bureau Fed- 
| eration, and the farm bureaus in the various sugar-produc- 
| ing States very naturally prefer to have a duty on sirup 
| and sugar which will to some extent equalize the differences 
| in cost of production, as their own economist advises them, 
| rather than to have that duty removed at the insistence of 
an importer and the tobacco industry, both of whom wish to 
buy maple products in Canada for a very low price and thus 
avoid the necessity of buying maple products from American 
producers at fair prices. The interest of the importer and 
of the tobacco industry is too obvious to require any further 
comment. Inadequate protection for the maple industry 
will mean a gradual vanishing of the industry in favor of 
the Canadian producer. This is a very real danger to the 
farmer, although, of course, it is of no possible interest to 
the importer or to the tobacco industry. In 1869, according 
to the Tariff Commission’s report of 1928, the production of 
maple sugar and maple sirup in the United States exceeded 
that of Canada by almost 4 to 1. In 1925, according 
to the same authority, the amount produced in Canada ex- 
| ceeded the amount produced in the United States; while 
| the annual American production had decreased by 8,000,000 
| pounds between 1859 and 1925, the Canadian production had 
increased many times. 

Ihe applicant made an attack, in the cross-examination 
| of witnesses, on the Cary Maple Sugar Co., which deals 
largely with Vermont farmers. This attack was for the 
| purpose of beclouding the issue. The Cary company deals 

fairly with the farmers and cooperatives and has their con- 
| fidence. This company at the present time owns 3,000,000 
| pounds of sugar and sirup in Canada. Consequently it 
would benefit to some extent by the reduction of the duty. 
However, it has always believed that its interests were very 
closely bound up with the interests of the American pro- 
ducers, and it does not wish to see the duty reduced. It 
believes that its own interests in the long run will be sub- 
served by supporting the American producer rather than the 
Canadian producer. It has always tried to pay the farmers 
a price for which they could well afford to tap their trees. 
| It is believed that such a price has always been paid with 
| the possible exception of the year 1921, when the exceed- 

ingly high price of the year 1920 and the consequent surplus 
| of the product made a low price absolutely inevitable. In 
that year the difference between the price the Cary Maple 

Sugar Co. paid the farmer and the price at which it sold the 
product to the tobacco industry was $0.0266 per pound. This 

had to pay for overhead, selling expense, interest, insurance, 

and profit. 

It is absolutely necessary that the friends of the American 
producers realize the situation with which the farmers are 
faced. This is not the J. G. Paton Co. against the farm 
organizations, or aga nst the Cary Maple Sugar Co. The 
stake is the existence of the maple-sugar industry in the 
United States. The effect of the rates promulgated by the 
President will be that within a short period of time the 
sugar groves on the American side of the border will be cut 
off and used for lumber. The result will be satisfactory to 
the tobacco industry, because it can then buy of Canada, 
where living conditions are not equal to those on the Amer- 
ican side, at practically its own price. It will, however, 
result in the abandoning of farms in northern Vermont be- 
cause the amount realized from the maple-sugar industry is, 
in many cases, the difference between a profit and a loss in 
any given year. 

The Tariff Commission, in this case as in others, is follow- 
ing an unworkable formula that results in an equalized 
tariff, not protection. The formula should be one that takes 
into full consideration injurious competition; one that seeks 
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an equalization of competitive conditions. The result of the 
maple-sugar and maple-sirup investigation falls short of any 
equalization of ‘competitive conditions and fails of the pur- 
pose intended by Congress, namely, protection to the small 
farmer. 

A hard blow has been struck the Vermont farmer. He has 
been done an injustice which ought to be remedied speedily, 
either by the President or by Congress. 


LO THE POOR INDIAN 


Mr. HALSEY. Mr. Speaker, according to Will Rogers, 
“when they let the Mayflower land the Indians made a big 
mistake.” Subsequent history justifies the statement, for the 
white man at once became the red man’s problem. The 
poor Indian has never had part or lot in determining his 
destiny. He must yield or perish before the operation of 
evolution’s inexorable law—‘“ survival of the fittest.” 

Congress by passive inaction may hasten his hapless fate, 
or it may adopt a wise and beneficient policy and preserve 
from extinction this vanishing race. It may evade, it can 
not avoid its constitutional duty to care for these wards of 
the Nation. Through delay and neglect the policy that will 
best promote their welfare and happiness has become a 
problem of great magnitude and far-reaching potential 
results, 

The wrongs they have endured make a lurid and bloody 
story of ruthless exploitation of a minority and subject race. 
That shameful history has been fitly called a “century of 
dishonor,” though it is the record of a people calling them- 
selves Christian. 

And the subject invites attention perennial and futile as 
the weather. Yet the treatment of the Indians by the Gov- 


ernment imperatively demands Congress adopt a just, wise, 
and permanent policy for the well-being of this long-suffer- 
ing people. 

During the 97 years of its existence as a department 
responsible for their welfare, the affairs of the Indian Office 
have been directed by 32 commissioners, each one in turn 


introducing a different program for the new administration. 
The inevitable result of such frequent changes developed a 
policy having all the energy, direction, and purpose of a pup 
chasing its tail. 

In its efforts to function the present Bureau of Indian 
Affairs appears to be hampered in efficiency by limitless red 
tape and a sort of creeping paralysis due in part to its goodly 
number of job holders—about 6,000 in all. It needs the 
treatment given the bottom of a vessel in dry dock after a 
cruise through the seven seas. 

This bureau holds in the hollow of its hand the welfare 
and happiness of 350,000 Indians. It attempts to interpret 
and administer 300 treaties, though many now have no more 
force and effect than scraps of paper. It deals with 2,500 
laws, often conflicting and contradictory. It has made in- 
numerable rules and regulations to govern and control the 
person and property of these wards of the Nation. 

They form 200 distinct tribal groups, speak threescore 
different languages, and they own property valued at $1,500,- 
000,000. They live in 28 different States, extending from the 
dark timberlands of Washington to the alligator swamps of 
Florida. 

After many years of Government control 200,000 can not 
yet speak, read, or write the English language of their con- 
querors, who fix their environment and determine their des- 
tiny unmindful of their nature and the manner of living of 
this once proud and virile aboriginal race of Americans. 

Of the total Indian population over 100,000 are children 
and adolescent youth of school age many of whom are 
afflicted with trachoma or tuberculosis, diseases widely preva- 
lent through lack of proper medical attention and care. 

No one of any intelligence will deny that the Indian has 
made some progress in the arts and culture of the white 
man’s civilization during 140 years of contact, violent and 
peaceful. But it is also true that such progress has in no 
wise been commensurate with the prodigal price paid for 
their advancement. The dread war cry is heard no longer, 
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for the can opener has replaced the scalping knife. Blanket 
and buckskin yield to creased pants and abbreviated skirts. 
The tepee and wigwam disappear before the modern 2-room 
bungalow of tin and tar paper. Leaving the schoolroom, 
Indian youths are all dressed up, but nowhere to go. For 
him Emerson’s America does not spell opportunity. Mis- 
sionaries giving undue emphasis to sect and creed produce as 
the fruit of their sacrificial toil an abundant harvest of 
Dead Sea apples. 

Granting the utmost claimed for his progress, yet after a 
half century of time and a half billion in money spent in his 
behalf, the Indian remains an alien and untutored race, a 
helpless, hopeless serf of the soil. For his benefit about 200 
schools have been established that provide instruction in 
elementary and secondary courses of study, But at least 
one-third of the children of school age do not attend any 
school, Federal or State, public, private, or religious. 

The outstanding agency in the Indian educational system 
is the inhuman, kid-catching Government boarding school. 
It is run on the plan of a half day of work and a half day of 
study. Though many States prohibit child labor, these 
schools are supported in part by the productive work of 
undernourished children. 

A survey commission authorized by act of Congress to 
investigate conditions among the Indians severely indicts 
this institution for his education—the Government boarding 
school. In its report to the Secretary of the Interior it 
states: 

We are obliged to say frankly and unequivocally that the 
provisions for the care of Indian children are grossly inadequate. 

Poor food in quality and quantity, buildings old and neg- 
lected, dormitories overcrowded, toilets inconvenient and 
insanitary, discipline wrong in character and purpose, 
archaic courses of study, vocational training in obsolescent 
trades, incompetent teachers disclose deplorable conditions 
that call for correction in an educational system that is 
inefficient and ineffective. 

The test of success or failure of any educational program 
is its human product. The yardstick of its practical value 
in its output of boys and girls is their preparedness to build 
a life. White collars for a machine age misfit as do round 
pegs in square holes. In this day of fateful competition fit- 
ness for any activity requires intensive training adapted to 
its primary purpose. Rigid curriculum, mass instruction, 
automatic, mechanical methods of teaching in a program of 
education result in maladjustment of its product to a place 
in the social and economic order and create a potential 
menace of crime to the State. Our boasted public-school 
system is a failure if it does not make good citizens of boys 
and girls whether white, black, or red. 

By this acid test the present school system for the Indians 
fails in its fundamental purpose. It should be reconstructed 
and readjusted to meet the acme of its objective—citizenship. 

Soon after his inauguration President Hoover said in 
speaking on the subject: 

The fundamental aim of the Bureau of Indian Affairs shall be 
to make of the Indian a self-sustaining, self-r American 
citizen just as rapidly as this can be brought about, and in order 
to bring this about it will be necessary to revise our educational 
program into one of practical and vocational character, and to 
mature plans for the absorption of the Indian into the industrial 
and agricultural life of the Nation. 

Congressman Sprout of Kansas has introduced a bill that 
will, if enacted into law, accomplish the purpose, certainly a 
“consummation devoutly to be wished for.” 

This bill (H. R. 12576) proves to be original in conception 
and thoroughly constructive in its concrete program of 
measures and methods to get results. It provides for a 
50-year period of education and training which is so adapted 
to the nature, needs, and interests of the Indian that at 
the end of the period they shall cease to be wards of the 
Nation; the Federal Government shall no longer be guardian 
of their persons and property. 

As means to this end the bill creates a commission of 
education consisting of five members directed to work out 
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a program that will fully qualify the Indians of the United 
States for independent citizenship within the allotted time 
of 50 years. The Secretary of the Interior, the Secretary 
of Agriculture, the Secretary of Labor, the Commissioner 
of Indian Affairs, and the Commissioner of Education com- 
pose the personnel of the organization made responsible for | 
the success of this colossal task of merging 350,000 Indians | 
into the national life in the next half century. 

In culture, ethics, religion, in all that determines their | 
manner of living, the white man and the red man are as far 
apart as the poles. Their amalgamation involves the solu- | 
tion of many complex, intricate problems national in ex- 
tent and beyond the ability or resources of any State to 
accomplish. 

The act directs the commission to cause to be prepared a | 
program for his education—academic, vocational, in health 
and moral character—that will develop in him the fixed | 
habits and the essential qualities specifically named in the bill 
as distinctive traits of a good citizen. 

Provisions of the bill set up the machinery through which | 
the program shall function to teach, train, develop, and | 
emancipate the Indians during the transitional period of 50 | 
years. 


Section 4 contain the outstanding feature of the machinery 
for the educational program. It provides for a number of 
teacher-training colleges, or normal schools. The courses 
of study in these schools are prepared to train teachers for 
special work as instructors and guides in the system devised 
for the education of Indian youth, a system revised and 
adapted to their industrial capacity and needs to qualify 
them for citizenship. And as such a program required the | 
expert and the specialist, professional schools are established | 
for the definite and exclusive purpose of preparing and | 
qualifying teachers for this particular service. Its graduates | 
must possess an intelligent, sympathetic understanding of 
the Indian with the ability to win his confidence and friend- 
ship in order to aid and train him to become a good citizen 
filled and thrilled with devotion to American ideals and in- 
stitutions. Selecting teachers from a hodgepodge of appli- 
cants by civil-service examination in a routine of academic 
subjects utterly fails to meet the acid test of qualifications 
necessary for efficient, highly specialized service of indi- 
vidual teaching for citizenship of Indian boys and girls. 

The bill introduced by Congressman Sprovt sets before 
Congress an open door of tremendous opportunity in provid- 
ing a new day for the wards of the Nation. It offers them 
new opportunities under new leadership to escape from their 
bondage and serfdom and in the fullness of time become 
citizens possessing and enjoying the rights of American citi- 
zenship granted them by act of Congress in 1924, the inalien- 
able rights of life, liberty, and the pursuit of happiness. 


RELIEF TO FARM LOAN BORROWERS 


Mr. HARE. Mr. Speaker, under leave to extend my re- 
marks in the Recorp, I include the following statements 
made by me before the Committee on Banking and Cur- 
rency, January 21, 1931, the committee having under con- 
sideration at that time H. R. 11233: 


Mr. Hare. Mr. Chairman and gentlemen of the committee, I 
assume the committee is considering at this time only those bills 
having for their purpose the extension «cf time for the payment 
of interest on mortgages held by Federal land banks and joint- 
stock land banks. I have four bills before the committee, one to 
amend the intermediate credit bank act so as to permit the in- 
termediate credit banks to loan money directly to farmers——— 

The CHARMAN. What is the number of that bill, Mr. Hare? 
that 11233? 

Mr. Hare. No; that is H. R. 9181. 

Mr. STeaGa.u. I have not seen the last bill you are talking about. 
Is it before this committee? 

Mr. Hare. Yes. 

Mr. Branp. There are not two Hare bills here. 

The CHAIRMAN. Yes; 11233 and 16300. 

Mr. Hare. The bills I have before the committee are as follows: 
H. R. 9181 provides for an amendment to the intermediate credit 
bank act permitting intermediate credit banks to lend money 
direct to farmers for production and marketing purposes; H. R. 
11233 would amend the Federal farm loan act so as to require Fed- 
eral land banks and joint-stock land banks, in case of emergency, 
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| and effect for three years or more. 
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to withhold foreclosure proceedings for a period of two years after 
default; H. R. 16038 provides an amendment to the Federal reserve 
act which would require the Federal reserve banks and the Sec- 
retary of the Treasury to use the profits or franchise tax accruing 
to the Treasury of the United States in insuring deposits te the 
extent of 50 per cent in any member bank of the Federal reserve 
system in case of failure; and H. R. 16300 would require Federal 
land banks and joint-stock land banks to accept their own bonds 
in paymgnt of amortization premiums or in satisfaction of the 
mortgage itself. I assume, however, Mr. Chairman, that the com- 
mittee is considering at the present only those bills that relate to 
the suspension of payments due on farm mortgages; if I am cor- 
rect in this assumption, I shall direct my remarks to H. R. 11233. 
If the committee desires to hear from me on the other bills I 
shall be glad to do so at its earliest convenience. 

The CHarrRMaNn. That is your pleasure, Mr. Hars—whatever you 
cecide. 

Mr. Hare. I first invite attention to H. R. 11233, and in order 
that my remarks may follow the purport of the bill I am going to 
read a provision which would amend the existing act: 

“That subsection (b), paragraph 4 of section 13 of the Federal 


| farm loan act is hereby amended to read as follows: 


“* Provided, That where a mortgage held by a Federal land bank 
or a joint-stock land bank has been in full force and effect for 
three years or more, foreclosure of such mortgage shail not be 
made until two years have elapsed following default of amortiza- 
tion payment, except in case of death of mortgagor or in order to 
prevent irreparable waste or depreciation in value of mortgaged 
property.’ ”’ 

I might say that this bill was introduced March 31, 1930, nearly 
a year ago, and, of course, we could not anticipate at that time 
the urgent necessity for the passage of such a bill within 12 
months following. 

However, there was at that time an emergency in various sections 


| caused by various catastrophes, such as excessive storms, hail, 
| drought, etc., and this bill was designed to give the banks a right 


to extend the time of payments where they had been in full force 
My idea was that if a mortgage 
had been carried for three years in good faith and a misfortune 
over which the mortgagor had no control arose, the land bank 
or the joint-stock land bank would have the right to extend the 
time of payment for at least two years, because if three full pay- 
ments had been made and two years’ extension were allowed, the 
bank would be in practically the same position with reference to 
the mortgaged property and the security as it was at the time the 
mortgage was taken. 

In other words, the bank would be no worse off and the mort- 
gagor would have a chance to hold his farm and preserve his home. 

I have in mind now a farmer who, with the aid of his family, 
does practically all of his farm work. He had the misfortune of 
having several cases of typhoid fever in his family—six cases, as 
I recall—in 1928, during the months of April and May, when it was 
necessary to pitch the crop. As a consequence, he had a crop 
failure. The fall came and there was no way in the world for him 
to make his payments and yet the bank said that there was no way 
by which the time could be extended. 

Now, that was a misfortune. There was an emergency, and I 
feel that the bank ought to have had the right, if it did not have 
the right under the law, to extend the time of those payments. 

Then we have cases where farmers are unable to pay on account 
of the fact that their crops have been destroyed by storm, hail, or 
some other misfortune, which is usually quite local and could not 
be considered a misfortune of any magnitude. Such a class of 
farmers would be cared for by this bill, end then it would take care 
of those who suffer on account of what we call acts of God, where 
there are extreme droughts or storms covering a wide area. 

It has been said that the banks have the authority under exist- 
ing law to extend the time, but I have found there is a great 
difference between the law, a regulation, and a practice. In my 
section it has not been the practice. 

In 1927 I know of a large farmer who had made a good crop. 
He had $2,000 for which he had no particular use. He turned it 
over to the bank with the request that it be applied on the prin- 
cipal of his mortgage. In 1928 we had such excessive rai.is— 
amounting to probably 70 or 75 inches in his locality—as a result 
he produced only 3 bales of cotton, although he had been ac- 
customed to making 140 to 150 bales annually. He requested 
that the $2,000 that was applied to the principal on his mortgage 
the year before be now applied to the payment of his amortization 
premium. The bank refused to do it. He borrowed money on his 
personal note to pay the interest. In 1929 we had another year of 
excessive rainfall; and instead of making his customary 140 to 150 
bales of cotton, he made 16. It was impossible, under those cir- 
cumstances, to meet the payments. His mortgage was foreclosed, 
his home was sold, and the bank is now paying taxes on the land. 

This last year, in that same community, we made an unusually 
good cotton crop, and if the time for payment had been extended 
this man would have been able to pay at least one if not both 
years in which he was in arrears, and could have gone on with his 
payments in the future. As it is, he is bankrupt and homeless. 
The bank has the land with the taxes to pay, and, from a financial 
standpoint, the institution itself is in much worse condition than 
it would have been if it had the right or authority to extend the 
time for the two years provided for in this bill. 

One question that presented itself when the bill was introduced 
was whether or not the bank, the Federal Farm Loan Board, or the 
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Secretary of the Treasury would have the right to take care of the 
interest on bonds representing loans that would be extended. 
There is a provision embodied in other bills before this com- 
mittée that would take care of this situation, and I might say 
that if the Secretary of the Treasury does not have the right to 
advance the interest on these bonds under existing law then that 
provision is indispensable. It is absolutely necessary. 

But, under section 32 of the original act I concluded, and I con- 
tend now, that the Secretary of the Treasury already has the right 
to advance the interest on the bonds where payment has been 
extended by the banks, and, with the permission of the chairman, 
I will read this section, because it is short. 

“That the Secretary of the Treasury is authorized, in his discre- 
tion, upon the request of the Federal Farm Loan Board, to make 
deposits for the temporary use of any Federal land bank out of any 
money in the Treasury not otherwise appropriated. Such Federal 
land bank shall issue to the Secretary of the Treasury a certificate 
of indebtedness for any such deposit, bearing a rate of interest 
not to exceed the current rate charged for other Government 
deposits, to be secured by farm-loan bonds or other collateral, to 
the satisfaction of the Secretary of the Treasury. Any such cer- 
tificate shall be redeemed and paid by such land banks at the 
discretion of the Secretary of the Treasury.” 

Mark you, gentlemen, these certificates upon which advances 
have been mace by the Secretary of the Treasury to the individual 
land banks, will be repaid at the discretion of the Secretary of the 
Treasury. 

“The aggregate of all sums so deposited by the Secretary of the 
Treasury shall not exceed the sum of $6,000,000 at any one time.” 

My interpretation 

Mr. Branp. What is that you are reading from? 

Mr. Hare. The original Federal farm loan act, page 28, section 32. 

My interpretation of that provision is that under existing law 
the Secretary of the Treasury, upon the petition or request of a 
Federal land bank or a joint-stock land bank, may advance money 
to the individual bank sufficient to pay the interest on bonds out- 
standing against such bank where payments on mortgages have 
been suspended; that is, to make temporary advances, and I submit 
that two years would be a temporary advance. 

The only thing that gives me any particular concern in the 
interpretation of that particular phase of the act is whether, under 
present conditions, and under a demand that might be made by 


individual banks, $6,000,000 would be a sufficient fund to cover the 
various requests. 


Mr. SEIBERLING. 

The CHAIRMAN. 

Mr. SEIBERLING. 

Mr. Hare. I do 

Mr. SEIBERLING. I think that is very important. 

Mr. Harsg. I think so myself, but I assume the information can 
be furnished by representatives of the Farm Loan Board who are 
present. 

Mr. STEAGALL. What is the question? 

Mr. SEIBERLING. How much has been advanced at the present 
time? 

Mr 

Mr. 

Mr. Hare. That is the law, as I understand it, and if the Secre- 
tary of the Treasury has the right under the original act to make 
such advancements to take care of the interest on these bonds, 
I can not see the wisdom of enacting further legislation for that 
purpose. For that reason the provision embodied in the other 
bills is not found in H. R. 11233. However, if the committee 
feels that this provision should be embodied in the legislation that 
is being pressed at this time, and if this bill in its wisdom, should 
be considered favorably, I think that provision should be added 
as an amendment. Personally I do not think it is necessary. 

Mr. STEaGALL. Do you think that the advancement of $6,000,000 
to all the land banks and the same to be fixed as an outstanding 
obligation against said banks, would add anything to the credit 
or that the amount advanced would be sufficient to enable the 
banks to grant these extensions? 

Mr. Harg. It would do this—— 

Mr. STeacatu. Pardon me, You see, the difficulty about granting 
extensions is that officials of the banks insist they must maintain 
voted mortgages as security back of their bonds and if you merely 
lend them some sum of money which is to stand as a charge 
against them and to be secured by bonds, it would be just the 
same as if they borrowed by selling more bonds to the investing 
public, it seems to me. 

Mr. Hare. I am unable to say definitely, but in view of the 
information just furnished by the gentleman from Alabama [Mr. 
STEAGALL], to the effect that the Treasury Department has not 
made an advance to any of these banks in any sum whatsoever, 
I feel that $6,000,000 would go a long way in paying the interest 
on the bonds affected by the extension of the time of the payment 
on the mortgages represented by such bonds. I do not know 
whether or not it would be sufficient but if it is not sufficient I 
think the bill should provide for an amount sufficient to take 
care of the bonds. 

Mr. Sreacatu. If you will permit me, the bill I have introduced 
provides for the advancement of $5,000,000 to each land bank 
against which they are not required to maintain any mortgage 
security, but is simply an advancement to them to be added to 
their reserves, and there is no charge against the bank in any 
sense except that they are liable for its reimbursement out of 


I should like to ask one question right here. 
Very well, Mr. Seiberling. 

Do you know how much has been advanced? 
not. 


STEAGALL. 


They have not advanced any. 
SEIBERLING. I should like to have the record show that. 
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the net earnings of the bank to be paid one-fifth a year out of 
those earnings. 

Mr. Hare. I hope the gentleman will understand that my 
remarks are not intended in any way to disparage the value or 
efficiency of the bill he has introduced, for it may meet the situa- 
tion better than the one I am advocating. 

Mr. STeaGALL. I understand that. I am only attempting to ex- 
press what seems to me the chief difficulty in the administration 
of these banks, and that is that they must go forward, or at least 
they seem to think they must go forward, with their foreclosures, 
else they will not be maintaining up-to-date mortgages against 
their outstanding bonds. There is one of the problems. We have 
got to put some money in there. 

Mr. Sersertrnc. I should like to ask one more question. Do 
you know whether any applications have been made by any banks 
for these extensions? 

Mr. Hare. I do not know. I am not familiar with the actual 
operations of the Federal land banks or the Federal Farm Loan 
Board. I have read only from the original act, and my interpre- 
tation of the original act is such as to fit in and meet the condi- 
tion that you are endeavoring to correct under the proposed legis- 
lation, and I want to say to the gentlemen of the committee and 
to those who have introduced bills that I have no particular pride 
of authorship in H. R. 11233. I am simply interested in relieving 
a condition that is well recognized by all, and I am simply sub- 
mitting these remarks and this information for the consideration 
of the committee. 

Mr. SerperuIne. Mr. Chairman, I asked a question and did not 
have an opportunity to get an answer. There is a gentleman from 
the Farm Loan Board here who can answer that question, I think. 
I should like to know whether any application has been made for 
any advances. 

Mr. Bestor. There has been no application made by any bank 
for any advances. 

Mr. Hare. May I conclude—— 

Mr. STEAGALL. May I say a word for the record? The initial 
capital of the land banks was subscribed by the Government, 
the total being $9,000,000, three-quarters of a million to each 
bank, which was automatically reimbursed as the stocks of the 
bank were taken over by the borrowers. The Government was 
repaid. Later the Government did make loans to the banks 
in large sums—something over $100,000,000, as I remember. 
Maybe the chairman will remember the amount—it was a large 
sum. But that was done at the instance of the Treasury dur- 
ing the war for the purpose of aiding the Government in float- 
ing its own bonds at that time. Officials of the Treasury 
thought that it was not wise to have the land-bank bonds on 
the market in competition with Government bonds, but, except 
for those advances, the Treasury has never made any advances to 
land banks save the initial capital, which has been repaid, and all 
other advances have been repaid to the Government. 

The CHamMan. I think, if you will pardon me, it should be 
made clear in connection with what the gentleman has intimated, 
that the authority was given to the Secretary of the Treasury to 
purchase $200,000,000 of farm land-bank bonds. The Secretary of 
the Treasury did purchase nearly $200,000,000 at that time. Be- 
cause of the large loans floated by the Treasury for the Govern- 
ment, it was felt it was not wise to have the farm land-bank 
bonds go on the market at the same time. So the advances by 
the Government were through the purchase of Federal farm land- 
bank bonds. 

In addition to that the Treasury had advanced to the inter- 
mediate credit banks a total of $50,000,000, which the inter- 
mediate credit banks now owe the Treasury. I think that covers 
the whole situation of the advances by the Treasury to the Federal 
farm loan system. 

Mr. STeaGAL.. That is true, but the advances to the intermediate 
credit banks have, of course, no relation to the problem of the 
Federal land banks. The advances made by the Government to 
the land banks were made just as the investing public would have 
made those advances and secured in the same way 

The CHarmrMaNn. And subsequently the Treasury sold to the 
public those bonds they had purchased. 

Mr. STEAGALL. Yes. 


Mr. Hare. I will conclude my statement with reference to H. R. 
11233, by way of reiteration, ‘that the purpose of this bill is to 
suspend payment, not exceeding two years, on any mortgage held 
by a Federal land bank or joint-stock land bank that has been in 
full force and effect for three years where an emergency of such 
magnitude has arisen making it impossible for the mortgagor to 
meet the payments. 

It will be noted that in case of the death of the mo , or 
in order to prevent irreparable waste or depreciation in the value 
of the mortgage, this amendment will not apply. 

It was brought out yesterday that if the time should be ex- 
tended for 18 months, and then the mortgagor had the right for 
another 18 months before foreclosure pi are instituted, 
he might keep possession of the land for 3 or 4 years without pay- 
ment of taxes, and there would be a depreciation of the land in 
the meantime. Under this bill that condition could not arise. 

Mr. Chairman and members of the committee, I sincerely trust 
you will give immediate consideration to the proposed legislation. 
It may be that you will take the bills presented into consideration 
and report a committee. If so, and it will take care of the diffi- 


culties we are trying to overcome, it will be highly satisfactory 
to me. 
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Mr. Chairman, I am sure your time is limited, but with your 
further permission I invite attention to H. R. 9181, and shall be 
glad to have same inserted into the record. 

The CHAIRMAN. Without objection, that bill will be inserted. 

I should like also to place in the record at this point a letter 
under date of May 26, 1930, from the Undersecretary of the Treas- 
ury, Ogden L. Mills, reporting on the bill H. R. 11233, and a letter 
under date of April 9, 1930, from the Secretary of the Treasury, 
A. W. Mellon, reporting on the bill H. R. 9181 and also a similar 
bill, H. R. 6581, and also copies of the bills referred to. 

(The letters and bills referred to are printed in full, as follows:) 


Tue SECRETARY OF THE TREASURY, 
Washington, May 26, 1930. 

Dear Mr. CHarnMAN: The Federal Farm Loan Board has brought | 
to the attention of the Treasury Department your letter to Mr. 
Bestor of April 23, 1930, requesting a report on bill H. R. 11233, 
introduced in the House of Representatives on March 31, 1930. 
It appears from this bill that its purpose is to amend the Federal 
farm loan act so that where a mortgage held by a Federal land 
bank or joint-stock land bank has been in full force and effect for 
three years or more, foreclosure of such mortgage shall not be 
made until two years have elapsed following default of amortiza- 
tion payment, except in case of death of mortgagor, or in order to 
prevent irreparable waste or depreciation in value of mortgaged 
property. 

As you are aware, both Federal land banks and joint-stock land | 
banks obtain the funds which they loan upon farm mortgage se- 
curity chiefly from the sale to the investing public of farm loan 
bonds which are, for the most part, collaterally secured by first | 
mortgages on farm lands pledged with the various farm loan 
registrars in accordance with the provisions of the Federal farm 
loan act. There are outstanding at the present time nearly 
$1,800,000,000 of farm loan bonds. The interest on these bonds 
is payable in cash semiannually on the dates fixed by the terms 
of the bonds, and the money required for this purpose must be 
available on the interest-payment dates. Obviously, if the banks 
are to meet their obligations, they must be able to collect the 
interest upon their mortgage loans which constitute their chief 
assets. The obligations of the banks can not be met if the terms 
of their mortgages can not be enforced. 

In this connection it should be observed that with only two 
exceptions involving a very small amount of capital stock, the 
Government is no longer a stockholder of the Federal land banks, 
but that they are owned directly or indirectly by the farmer bor- | 
rowers and that the joint-stock land banks are privately capital- 
ized and owned corporations. Under the law a land bank can not 
charge borrowers interest at a rate greater than 1 per cent above 
the rate borne by its last preceding bond issue, and it is apparent | 
that this is a very narrow margin on which to operate. Out of it | 
the bank must not only pay its operating expenses but set up | 
necessary reserves, absorb any losses that may be sustained, and 
pay any dividends that its financial condition permits. If a bor- 
rower defaults in his loan, the responsibility rests with the bank 
concerned to determine what course of action is necessary in order 
to protect its interests. It is the policy of the banks to consider 
each individual case on its merits. None of them desires to acquire 
land if it can reasonably be avoided, and there is every disposition 
on the part of the banks to give an opportunity to borrowers who 
have a chance to work out of their difficulties. Clearly the banks 
must have adequate power to take appropriate action in indi- 
vidual cases if they are to continue to operate, to discharge their 
obligations to their bondholders, and to protect the interests of 
their stockholders. Any attempt such as this bill would make to 
deal with the matter on a wholesale basis would inevitably result 
in demoralization and would have the effect of depreciating the 
value of a large portion of the assets of these institutions by im- 
pairing the contract rights of the banks created by the notes and 
mortgages of the classes of borrowers coming within the provi- 
sions of the bill. It is, therefore, likely that the market value of 
the outstanding bonds of the banks would be affected adversely 
and that the ability of the banks to market further issues of bonds 
at reasonable rates would suffer. It would be unfortunate if the 
progress which has already been made toward the restoration of 
public confidence in the system as a result of the construciive 
work that has been accomplished since the reorganization of the 
Federal Farm Loan Board in 1927 were now arrested by the opera- 
tion of such a bill, and, aside from the serious question of its 
constitutionality, which is indicated by the foregoing discussion, 
this department believes that its adoption would be decidedly 
unwise. 

Very truly yours, 





OcGpEN L. MILLs, 


Acting Secretary of the Treasury. 
Hon. L. T. McFappen, 


Chairman Committee on Banking and Currency, 
House of Representatives, Washington, D. C. 





Tue SECRETARY OF THE TREASURY, 
Washington, April 9, 1930. 
Dear Mr. Cuamman: Reference is made to your letter of Febru- 
ary 12, 1930, to the Farm Loan Commissioner, in which you re- | 
quest a report on bills H. R. 9181 and H. R. 6581. The discussion | 
in this letter applies to H. R. 9181. A separate report will be | 
made on H. R. 6581. | 
In substance bill H. R. 9181 would amend the agricultural 
credits act of 1923 by adding to section 202 (a) (3) thereof new 
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subparagraphs designated as “(e)"” and “(f),” under which the 
Federal intermediate credit banks would be authorized to make 
loans for production or harvesting purposes “ directly to farmers 
individually or jointly who may be bona fide members of an ap- 
proved, recognized cooperative marketing association, subject to 
inspection by the Federal Farm Board.” The interest or discount 
rate to be charged would not “ exceed the prevailing rate of interest 
allowed by the State where the loan is made,” and a trustee would 
be “named to receive and hold one-half of the interest or dis- 
count on each and every such loan as a guarantee or reserve 
fund for the purpose of protecting said bank from losses on such 
notes or papers discounted,” with a proviso “that the remaining 
portion of such reserve fund at the expiration of the agreement 
period shall be distributed to the rightful owners according to 
their respective rights.” Under the bill there would be a repre- 
sentative in each county, or a designated number of counties, 
to inspect and recommend for approval or disapproval applica- 
tions for loans, and to collect and care for the bank's interest 
“during the repayment period.” The bill further provides that 
such notes shall be “ eligible for discount with a 60-day maturity 
date, and not to exceed 12 months, except where loans are made 
for dairying, breeding, or livestock raising the maturity date 
shall not exceed three years.” In addition the bill provides that 
the Secretary of the Treasury shall be authorized to purchase 
Federal intermediate credit bank debentures “so as to stabilize 
the rate of interest on such debentures and keep it within or 
below 4 per cent.” The bill contains a final proviso “that no 
such loan to any individual borrower shall exceed $5,000, nor 
shall any such loan exceed a pro rata amount when made to 
farmers jointly.” 

It is evident from this résumé of the amendments that would 
be made by the bill that there existed in connection with its 
preparation a misunderstanding of the fundamental theory and 
purposes of the agricultural credits act of 1923 with respect to 
the Federal intermediate credit bank system. ; 

While the act provided that the capital of these banks should be 
furnished by the Government of the United States, and that they 
should operate under the supervision of the Federal Farm Loan 
Board, Congress contemplated that their principal source of funds 
for loan purposes should be the sale of tax-exempt debentures to 
the investing public, for which the United States Government 
shall assume no liability directly or indirectly. In other words, 
Congress contemplated that after establishing the banks the sys- 
tem should stand on its own feet. While for a time recently 
because of general money market conditions, the effect of which 
extended to Government securities also, the rates borne by these 
debentures increased, the banks were able to obtain all the funds 
that they needed for their current loaning operations, and the 
market for these debentures has improved to such an extent that 
they are being sold currently on a 354 per cent interest basis. A 
proposal that the Government should step in to buy these deben- 
tures might be taken to imply some doubt on the part of the 
Gevernment that the banks would be able to take care of their 
credit needs and stand alone as business institutions. Moreover, 
it should be borne in mind that the purchase of such debentures 
by the Treasury Department would increase the amount of the 
borrowing requirements of the Treasury and thereby add to its 
burdens without any apparent necessity therefor. 

Under the law as it now stands the Federal intermediate credit 
banks may “discount for or purchase from any national bank 
and/or any State bank, trust company, agricultural credit corpora- 
tion, incorporated livestoca loan company, savings institution, co- 
operative bank, cooperative credit or marketing association of 
agricultural producers organized under the laws of any State or of 
the Government of the United States, and/or any other Federal 
intermediate credit bank, with its indorsement, any note, draft, 
bill of exchange, debenture, or other such obligation the proceeds 
of which have been advanced or used in the first instance for any 
agricultural purpose or for the raising, breeding, fattening, or 
marketing of livestock.” Under bill H. R. 9181 the banks would 
make loans directly to individuals without the indorsement of a 
responsible financing institution, as the law now contemplates. 
This would make a radical chonge in the methods of operation of 
the Federal intermediate credit banks and the manner in which 
they finance agricultural paper. As you know, there are 12 Fed- 
eral intermediate credit banks for the entire United States, their 
districts being the same as those of the Federal land banks. As 
a rule, each bank serves several States, and it would no doubt 
require a large number of field representatives and a greatly in- 
creased expense for the banks to do business directly with indi- 
vidual borrowers. Moreover, the bank would be deprived of the 
indorsement which it now obtains from the financing institution 
which discounts the paper, and thus would be subjected to sub- 
stantially greater risks of loss than now exist. In this connection, 
the provisions of the bill which contemplate that the. bank may 
exact the legal rate of interest in the particular State, and that 
one-half of the interest collected shall be held in trust as a guar- 
antee or reserve fund against losses, likewise fail to take into 
consideration the fundamental purposes of the system and, in 
fact, would be entirely impracticable 

Without going into further details in the discussion of this 
bill, it is apparent that such a system would be cumbersome, ex- 
pensive, and productive of undue delay in handling paper, as 
well as risk, which could only redound to the disadvantage of an 
concerned and might seriously impair the marketability of the 
debentures of the banks. 
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In the circumstances, I regret to advise you that this depart- 
ment does not regard with favor the legislation contemplated by 
bill H. R. 9181. 

Very truly yours, 
A. W. MELLON, 
Secretary of the Treasury. 
Hon. Lovurs T. McFappen, 
Chairman Banking and Currency Committee, 
House of Representatives, Washington, D. C. 


{H. R. 11233, Seventy-first Congress, second session] 
A bill to amend the Federal farm loan act 


Be it enacted, etc., That subsection (b), paragraph 4, of section 
13 of the Federal farm loan act is hereby amended to read as 
follows: 

“Parcels of land acquired in satisfaction of debts or purchased 
at sale under judgments, decrees, or mortgages held by it. But no 
such bank shall hold title and possession of any real estate pur- 
chased or acquired to secure any debt due to it, for a longer period 
than five years, except with the special approval of the Federal 
Farm Loan Board in writing: Provided, That where a mortgage 
held by a Federal land bank or a joint-stock land bank has been 
in full force and effect for three years or more, foreclosure of 
such mortgage shall not be made until two years have elapsed 
following default of amortization payment, except in case of 
death of mortgagor, or in order to prevent irreparable waste or 
depreciation in value of mortgaged property.” 


[H. R. 9181, Seventy-first Congress, second session] 


A bill to amend an act providing for Federal intermediate credit 
banks 


Be it enacted, etc., That section 202 of the Federal intermediate 
credit bank act is hereby amended after subsection (3) paragraph 
(d) so that the section will read as follows: 

“Sec. 202. (a) That Federal intermediate credit banks, when 
chartered and established, shall have power, subject solely to such 
restrictions, limitations, and conditions as may be imposed by the 
Federal Farm Loan Board not inconsistent with the provisions of 
this act— 

“(1) To discount for, or purchase from, any national bank, 
and/or any State bank, trust company, agricultural credit cor- 
poration, incorporated livestock loan company, savings institution, 
cooperative bank, cooperative credit or marketing association of 
agricultural producers, organized under the laws of any State, or 
of the Government of the United States, and/or any other Federal 
intermediate credit bank, with its indorsement, any note, draft, 
bill of exchange, debenture, or other such obligation the proceeds 
of which have been advanced or used in the first instance for any 
agricultural purpose or for the raising, breeding, fattening, or 
marketing of livestock; 

“(2) To buy or sell, with or without recourse, debentures issued 
by any other Federal intermediate credit bank; and 

“(3) To make loans or advances direct to any cooperative asso- 
ciation organized under the laws of any State and composed of 
persons engaged in producing, or producing and marketing, staple 
agricultural products, or livestock, if the notes or other such obli- 
gations representing such loans are secured by warehouse receipts, 
and/or shipping documents covering such products, and/or mort- 
gages on livestock: Provided, That no such loan or advance shall 
exceed 75 per cent of the market value of the products covered 
by said warehouse receipts and/or shipping documents, or of the 
livestock covered by said mortgages. 

“(b) No paper shall be purchased from or discounted for any 
national bank, State bank, trust company, or savings institution 
under this section, if the amount of such paper added to the 
aggregate liabilities of such national bank, State bank, trust com- 
pany, or savings institution, whether direct or contingent (other 
than bona fide deposit liabilities), exceeds the amount of such 
liability permitted under the laws of the jurisdiction creating the 
same; or exceeds twice the paid-in and unimpaired capital and 
surplus of such national bank, State bank, trust company, or 
savings institution. No paper shall under this section be pur- 
chased from or discounted for any other corporation engaged in 
making loans for agricultural purposes or for the raising, breeding, 
fattening, or marketing of livestock, if the amount of such paper 
added to the aggregate liabilities of such corporation exceeds the 
amount of such abilities permitted under the laws of the juris- 
diction creating the same; or exceeds ten times the paid-in and 
unimpaired capital and surplus of such corporation. It shall be 
unlawful for any national bank which is indebted to any Federal 
intermediate credit bank upon paper discounted or purchased 
under this section, to incur any additional indebtedness, if by 
virtue of such additional indebtedness its aggregate liabilities, 
dtrect or contingent, will exceed the limitations herein contained. 

“(c) Loans, advances, or discounts made under this section 
shall have a maturity at the time they are made or discounted by 
the Federal intermediate credit bank of not less than six months 
nor more than three years. Any Federal intermediate credit bank 
may in its discretion sell loans or discounts made under this sec- 
tion, with or without its indorsement. 

“(d) Rates of interest or discount charged by the Federal inter- 
mediate credit banks upon such loans and discounts shall be 
subject to the approval of the Federal Farm Loan Board, On 
the majority vote of the members of the Federal Farm Loan Board 
any Federal intermediate credit bank shall be required to redis- 
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count the discounted paper of any other Federal intermediate 
credit bank at rates of interest to be fixed by the Federal Farm 
Loan Board. 

“(e) To make loans for production or harvest S 
directly to farmers individually or jointly who —e tone ade 
members of an approved, recognized cooperative marketing asso- 
ciation subject to inspection by the Federal Farm Board; the 
interest or discount rate to be charged not to exceed the prevailing 
rate of interest allowed by the State where loan is made, the bank 
to have a trustee named to receive and hold one-half of the 
interest or discount on each and every such loan as a guarantee 
or reserve fund for the purpose of protecting said bank from losses 
on such notes or papers discounted: Provided, That the remaining 
portion of such reserve fund at the expiration of the agreement 
period shall be distributed to the rightful owners according to 
their respective rights. 

“(f) That there shall be a bonded, experienced representative 
in each county, or a designated number of counties, to inspect and 
recommend for approval or disapproval applications for loans, and 
likewise to collect and care for the bank's interest during the 
repayment period; such notes to be eligible for discount with a 
60-day maturity date and not to exceed 12 months, except where 
loans are made for dairying or livestock raising the maturity date 
shall not exceed three years; that the Secretary of the Treasury is 
hereby authorized to purchase Federal intermediate credit bank 
debentures so as to stabilize the rate of interest on such deben- 
tures and keep it within or below 4 per cent: Provided, That no 
such loan to any individual borrower shall exceed $5,000, nor shall 
any such loan exceed a pro rata amount when made to farmers 
jointly.” 


— 


{H. R. 6581, Seventy-first Congress, second session] 


A bill to authorize and direct the Intermediate Credit Bank of 
Columbia, S. C., to credit certain notes and mortgages dis- 
counted for the South Carolina Agricultural Credit Co. 


Be it enacted, etc., That the Intermediate Credit Bank of Co- 
lumbia, S. C., be, and it is hereby, authorized and directed to 
credit notes and mortgages discounted by said bank for the South 
Carolina Agricultural Credit Co., of Beaufort, S. C., in the fall of 
1925 and spring of 1926, to full extent of net sales and deposits 
made by the Beaufort Truck Growers’ Cooperative Association of 
Beaufort, S. C., for the makers of such notes and mortgages and 
for the benefit of said intermediate credit bank, and to refund 
payments made to said bank or deposits placed to its credit by 
said association or by the makers of such notes and mortgages 
any amount of such payments or deposits exceeding said sales and 
deposits plus the balance due on such notes and mortgages at 
the time such payments or deposits were made, said credits and 
payments being authorized because of the failure of said bank to 
credit said notes and mortgages at the time said sales and deposits 
were made or within a reasonable time thereafter. 

Mr. Hare. Mr. Chairman, I would like to insert in the record 
at this place a resolution adopted by the General Assembly of 
South Carolina, 1930, and also a resolution of the agricultural 
steering committee of South Carolina in 1930, together with a let- 
ter of mine to the editor of the Manufacturers Record, under date 
of April 5, 1930,-in response to an inquiry as to the purpose of 
this bill. I ask that the letter be inserted because it explains the 
purpose of the bill in detail, and it will not be necessary for me 
to take up so much time of the committee. 

The CHAIRMAN. Without objection, those insertions will be made 
at this point. 

(The papers referred to are printed in full as follows:) 


A CONCURRENT RESOLUTION OF THE GENERAL ASSEMBLY OF THE STATE 
OF SOUTH CAROLINA, 1930 


(Introduced by Representative John K. McElveen) 


Resolved, That the General Assembly of the State of South Car- 
olina does hereby memorialize the Congress of the United States 
of America that its best thought and attention be directed to- 
ward means of affecting the rehabilitation of agriculture in this 
State and in all other States in like situation. 

Numerous farms are now owned by joint-stock land banks and 
Federal land banks organized pursuant to Federal statutes, which 
were enacted with the view of furnishing substantial aid to land- 
owners, in assisting them in financing loans over long periods of 
time, and we wish to record, on the part of agriculture, our appre- 
ciation of these beneficent laws that the Congress has seen fit to 
enact. 

Notwithstanding, however, many farms owned by the aforesaid 
institutions are now lying idle, going to waste, and remaining 
unproductive. It is believed that a still lower reduction of the 
interest rate charged on loans on these lands would induce their 
purchase and operation by many well suited by training and 
ability, and who otherwise, and without such assistance, will 
remain idle and unproductive. 

We therefore call the attention of the Congress to this state of 


this and other States similarly situated. 

Resolved further, That the clerks of each branch of the general 
assembly, acting together, transmit to the Senators and Members 
of the House of Representatives in Congress from this State copies 
of this resolution. 





1931 


I hereby certify that the foregoing is a correct copy of a con- 
current resolution adopted by the house of representatives and 
ordered sent to the senate on March 21, 1930. 

J. WiLson GIBBES, 
Clerk of the House. 

Adopted by the senate and ordered returned to the house of 
representatives with concurrence, March 26, 1930. 

[SEAL.] Jas. FOWLER, 

Clerk of the Senate. 


RESOLUTION OF THE AGRICIJLTURAL STEERING COMMITTEE OF 


CAROLINA 


To Hon. Hersert Hoover, PRESIDENT OF THE UNITED STATES, AND THE 

CONGRESS: 

Whereas the agriculture of the Nation is in a most deplorable 
and decadent condition due to the fact that the products of the 
farm have been forced upon the market at prices far below the 
cost of production; and 

Whereas the stability of the Government rests primarily upon 
the prosperity of agriculture; and 

Whereas the Federal land bank and joint-stock land banks have 
loaned on first mortgage, on homes and lands of farmers, more 
than $2,000,000,000, and that on account of the depressed financial 
condition of agriculture the farmers have not been able, though 
most willing, to meet the interest and amortization installment 
upon their loans, with the result that the present drastic policy of 
foreclosure as in force by the Federal land bank and joint-stock 
land banks is resulting in driving hundreds of thousands of farmers 
from their homes, causing untold distress and unemployment, 
unrest, and actual suffering, with no returning benefit to the 
Government; and 

Whereas the rapid and unprecedented readjustment in mer- 
chandise, industry, and banking, as well as agriculture, has 
brought about such general hardships as to offer a challenge to 
our best statesmanship and become an active threat to orderly 
government: Therefore be it 

Resolved, That President Hoover and the Congress of the United 
States are hereby petitioned to immediately give favorable con- 
sideration to the following recommendations; and the governors 
and legislators of all States are requested to take similar action for 
nation-wide relief: 

First, that all interest and amortization payments, now due to 
the Federal land bank and joint-stock land banks and to become 
due for three years, shall be held in abeyance for a period of three 
years. 

Second, that all foreclosure proceedings now pending or to 
become pending within the next three years shall also be held in 
abeyance. 

Third, that the interest on all farm mortgages held by the Fed- 
eral land bank and the joint-stock land banks shall be at a rate 
of interest of 3 per cent. 

Fourth, that suitable legislation is enacted by Congress to pro- 
tect the outstanding bonds of the Federal land bank and joint- 
stock land banks. 

We heartily commend the efforts already made by the Senators 
and Representatives of South Carolina in their efforts to bring the 
results embodied herein, and desire to say that we are calling on 
all friendly allied lines of agriculture to join with us in this 
request for the best interest of the Nation. 


A. R. JoHNsToN, Chairman. 


SOUTH 


Cotumsi, S. C., March 19, 1930. 


To THE PRESIDENT AND THE CONGRESS OF THE UNITED STATES: 


Whereas funds for the production of agricultural products are 
now seriously curtailed and secured only under onerous con- 
ditions; and 

Whereas the intermediate credit banks designed to furnish 
such funds have failed in their p ; and 

Whereas we hold that the rehabilitation of agriculture makes 
e maa that such a source of funds be provided: Therefore, 

Resolved, That we petition the President and the Congress of 
the United States to secure a thorough and constructive investi- 
gation of the intermediate credit banks and a reconstruction of 
said banks so that it may be the means for the conservative 
financing of agricultural production; and we hereby commend 
the Senators and Members of Congress from South Carolina for 
eee to secure an investigation of the existing intermediate 
cr banks. 


A. R. Jonnston, Chairman. 


Aprit 5, 1930. 
Hon. Ricuarp F. EpMonps, 


Editor Manufacturers Record, Baltimore, Md. 

Dear Mr. EpmMonps: This is to acknowledge receipt of your letter 
of April 3 requesting an expression of my views on H. R. 11233 
providing, by amendment, for the extension of mortgages held by 
the Federal and joint-stock land banks under the Federal farm 


loan act. I think you will have less difficulty in getting a thor- 
ough understanding of the amendment after reading the provi- 
sions of the bill and I am, therefore, inclosing herewith copy of 
same, with the suggestion that the amendment referred to begins 
with line 11. 

I was prompted to introduce this amendment last fall when 
I saw that the Federal and joint-stock land banks were fore- 
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closing a number of mortgages upon the first default in payment, 
and I happen to know that default in many of the cases was not 
due to lack of effort on the part of the mortgagor, but because 
his crops had been destroyed by hail, windstorms, excessive rains, 
or insect pests. I felt that practically all of these farmers could 
have met these delinquent payments if foreclosure had been 
deferred one or two years and they had been afforded a further 
opportunity. I was convinced also that the policy of foreclosing 
@ mortgage upon default of the first amortization payment was 
in most instances not to the best interest of either the bank or 
the mortgagor, because at the sale following nearly every fore- 
closure the bank became the purchaser and then necessarily 
assumed the obligation to bear all expenses in connection with 
the upkeep of the farm and payment of the taxes thereon. 

Several cases have come under my observation where I am quite 
sure farmers could have redeemed their mortgages if they had 
been given one or two years of grace, but the mortgages were fore- 
closed upon default of one payment and now the banks have the 
land on their hands as a heavy liability and the mortgagor is 
homeless and without hope. Both are in worse shape financially 
than they were a year ago. I am convinced that if the banks had 
been permitted to give these farmers an extension of time they 
would have paid the taxes, kept the buildings in repair, and taken 
care of the land by proper husbandry; that is, they would have 
kept the mortgaged property in such a condition that it would 
have been fully as valuable at the end of two years as when the 
mortgage was foreclosed and in the meantime most of the delin- 
quent payments would have been made and both the bank and 
the mortgagor would be in a better condition to continue. It is 
my impression that some of the banks have rented or leased the 
farms on hand and arranged to finance their operation, and it is 
now my understanding that the taxes, upkeep, and other expenses 
in 1929 were greater than the income from such lands. It is clear, 
of course, that such a policy can not continue. 

The amendment does not contemplate deferring payment on all 
mortgages but only those where it can be shown that the default 
was due to circumstances or conditions over which the mortgagor 
has no control, such as crop failures due to abnormal weather 
conditions, insect pests, or other misfortunes. Or it may be that 
a farmer would like to utilize the amortization premium in making 
some worth-while improvement to his farm, or in connection with 
his farming operations, and such improvement or investment 
would materially increase the value of the mortgaged property, 
then payments should be deferred under the proposed amendment. 
It should be understood, of course, that if, upon default, it ts 
found that irreparable waste or depreciation in value of the mort- 
gaged property would result by delay the mortgage, under the 
amendment, would be subject to foreclosure. But it should be 
remembered that the amendment is intended primarily to give 
some consideration to the farmer who is making an honest effort 
to pay for his land but is unable to meet the regular amortization 
payments on account of conditions or emergencies over which he 
has no control. 

Very truly yours, 
Butter B. Hare. 


Mr. SEIBERLING. I think it would be enlightening to know if the 
Secretary of the Treasury approves or disapproves of these bills. 

The CHarirRMAN. He disapproves of both of them. 

Mr. SteaGa.u. I should like to ask the gentleman with reference 
to his amendment to the intermediate credit act. Just what do 
you attempt to do in that? 

Mr. Hare. As suggested a few moments ago, I will have the 
amendment inserted in the record, beginning at line 16, page 4, 
subsection (e). The purpose of the bill is to give intermediate 
credit banks a right to make loans direct to individuals instead 
of having to go through an agricultural credit corporation or 
some banking institution as is now provided. 

Mr. STEAGALL. That is the only change you have attempted to 
make? 

Mr. Hare. Yes. 


Mr. Sreacatu. 1 had not seen the bill until a few moments ago. 

Mr. Hare. Of course, it provides that there shall be a bonded, 
experienced representative of the intermediate credit bank to first 
pass upon each application made by the individual farmer, but the 
primary purpose of the bill is to take care of a situation that has 
arisen after several years of experience in lending money by the 
intermediate credit banks for production purposes through agri- 
cultural credit corporations. I think it will be generally conceded 
that the present policy, method, or system has not met the con- 
ditions that were contemplated when the act was passed. In 
other words, in the section of the country with which I am 
familiar practically all of the agricultural credit corporations have 
failed. As a consequence, farmers in those sections are unable to 
secure loans for production purposes, and when we consider the 
practical operation of these corporations we can understand why 
they would necessarily fail. As a rule, most of them were insti- 
tutions of small capital. Consequently, the loans they could make 
were limited. The spread between the interest they charged and 
the interest received was too small to take care of the overhead 
charges and losses that would naturally arise. Failure, therefore, 
was inevitable, although a few of the larger organizations have 
survived. 

The bill would give to an intermediate credit bank in its terri- 
tory the right for its representatives to pass upon the security 
offered—-I might say the whole security, the moral risk, the actual 
chattels or collateral or prospects—before a loan would be made. 
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This representative would have the right to follow up the loan and 
see that the money is well expended. 

Under the existing arrangement or practices that have been 
followed heretofore it has been found not infrequently a man 
would obtain maney and never plant his crop, or he would obtain 
a loan and plant only half of what his inventory contemplated. 
Losses under such conditions are certain. This amendment would 
remove the possibility of such practices. 

Mr. STEAGALL. You think the direct loans under the interme- 
diate credit banks would be safer than loans made through an 
agricultural credit corporation, with capital stock wholly unpro- 
tected? 

Mr. Hare. I think so, and my opinion is based on experience 
and what I would consider general information; in other words, 
if I were a banker I would feel safer in taking the report of the 
representative of my bank as to the security for such loan than 
the report of the representative of an agricultural credit corpora- 
tion where it does not take the time and expense to personally 
investigate the risk to be assumed. 

I think the plan I have suggested would be perfectly feasible 
and perfectly reasonable and at the same time could be done 
cheaper, because I think the intermediate credit banks can take 
the spread between the amount charged the farmer and the 
amount charged by the bank and take care of all the overhead 
expenses and reduce the losses to an extent that it would take 
care of all losses that might follow. 

The Secretary of the Treasury, Mr. Mellon, in reporting on this 
bill, seems to think that the field forces of the bank would be 
enlarged and expenses greatly increased. It is true the field forces 
would be enlarged and expenses would be increased, but I am 
contending that the 2 per cent now allowed the agricultural 
credit corporations would revert to the bank, and this accumu- 
lation of funds would more than defray the expenses incident 
to the work, and any remaining could be placed in a fund to 
take care of losses that might occur. Under the present policy 
2 per cent goes to the credit corporation, and should there be 
any profit after expenses are paid the surplus goes to the stock- 
holders of the credit corporation. So under the proposed amend- 
ment the cost to the farmer would be the same and the charge 
to the intermediate credit bank may be less. However, one 
of the great advantages the intermediate credit banks will have 
under the amendment is that its representative would be charged 
with the responsibility of first approving the loan, and then 


would be required to look after the collection of it in the fall 
or whenever the crops are harvested and see to it that the pro- 
ceeds from the sale of all mortgaged crops are placed to the 
credit of the notes, because under the present policy there is much 
complaint to the effect that borrowers often “run” their crops 


and fail to apply the proceeds to their notes. I think if the Sec- 
retary of the Treasury would inquire of the presidents of these 
intermediate credit banks, they will say that they can loan direct 
to the farmer with as much or greater safety than they can under 
the existing plan. 

Mr. STEAGALL. Of course, the intermediate credit banks can not 
operate unless they get the money from which to make the loans. 
Do you think they could obtain better accommodations and secure 
the money under a system where they went out and loaned the 
individual farmer than they can through a credit corporation? 
Is not this a fact, that even the commercial banks that serve the 
farmers have come upon the time when even they can not borrow 
money to be reloaned for production purposes? Is not that the 
practical situation they are in in your section of the country? 

Mr. Hare. Yes; to some extent. 

Mr. SreaGatit. You do not think you could devise a system of 
loans to farmers better than these banks with all the—— 

Mr. Hare. I think they would have the same security and a 
better security than they have under the existing law, because 
under the existing law, as I understand it, they have only the 
security embodied in the mortgage given by the farmer supple- 
mented by the stock of the agricultural credit bank, which gen- 
erally runs from ten to twenty thousand dollars. I think the 
security under the proposed plan would be just as good and just 
as ample and just as secure. As a matter of fact, the point I am 
making is that it would be more secure because a representative of 
the bank would first pass upon the security of the mortgage to be 
given by the farmer and he would be more careful in exercising 
that discretion than has been exercised by the representatives of 
the agricultural credit corporations. 

Just one more point in that connection and that is this: We 
are appropriating $45,000,000, $25,000,000—-I do not know how 
many millions this Congress will appropriate—to aid farmers for 
production purposes this year. That is for a temporary use only. 
We know that the banking institutions of the country have broken 
down to such an extent that money can not be advanced for 
production purposes. 

Now, if the intermediate credit bank has met with a condition 
that could not be foreseen by those who proposed this legislation, 
then why should not we adjust the conditions or operations of 
these banking institutions to meet the conditions that prevail and 
make it safer for the bank and better for the people that they are 
to serve? 

Mr. STEaAGALL. Of course, I am in sympathy with what the gen- 
tleman wants to accomplish, and I should like to see the inter- 
mediate credit banks accomplish what he wants, but we can not 
do it unless we get the money to do the business with. The 
question in my mind ts how to do that. 

Mrs. Pratt. I should like to ask a question, and in asking it I 
do not wish to be considered in any way unsympathetic with those 
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very d circumstances. But is there not a fundamental 
principle involved in all this discussion that, perhaps, we might 
lose sight of, and that is the question of how far we should 
attempt to commit the Federal Government in assuming the 
financial obligations of individuals? 

I think it was brought out very clearly by what Congressman 
Hare said a few moments ago, namely, the difficulty of determin- 
ing, perhaps, Just what was the cause of the immediate necessity 
of an individual farmer. He spoke of the question of serious 
illness. That is very distressing; but do you feel that we should 
be justified in permitting the Federal Government to aid in such 
a condition? Would we not, perhaps, be making the farmer less 
provident, so to speak? The agricultural business, of course, is 
affected more, perhaps, than any other business by outside ele- 
ments, but I think the statement Mr. Luce made yesterday is very 
illuminating, and that was that the farmer oftentimes, perhaps, 
is not very careful to lay up against lean years, and he gave an 
illustration of that when he spoke of the fact that in good crop 
years potatoes have been brought to the markets in Packard 
limousines. 

Would it not be, perhaps, discriminating in the causes of dis- 
tress between individuals? I ask that question because I think 
there is a very fundamental principle involved. 

Mr. Hare. I appreciate the spirit that prompts the inquiry, for 
I understand that there is a fundamental principle involved in 
all this legislation, and I want to make it clear that I am not one 
of those inclined to urge that our Government should be over- 
altruistic in its relations to its people. 

But the Government has taken a position; it has heretofore 
adopted a policy or system whereby it can make loans to agricul- 
ture for the purpose of inducing men and women to remain on 
the farms, to enable them to live there and own their homes. 
That was the primary purpose of the establishment of the Federal 
land banks and the joint-stock land banks. 

Now, in the operation of that law, if an emergency arises—and 
I want that made clear, that there must be an emergency, some- 
thing over which the individual had no control—then the law 
should be elastic enough to enable the Government or its repre- 
sentatives, when it is convinced that an does exist, to 
give sufficient opportunity so that these individuals or class of 
individuals will be enabled to tide over such emergency and not 
be wiped out of existence at one stroke. 

As to the other question relative to the Government lending 
money through the intermediate credit banks. That policy is al- 
ready established. The Government has already committed itself; 
wisely or unwisely, I do not know. Sometimes I think it may have 
been unwise, because it seems sometimes that every law enacted by 
Congress since 1862, when we established the first land-grant col- 
lege and the experiment stations that followed, has, in a way, met 
with certain failures, and when we make an inventory of agricul- 
ture we wonder whether or not these laws have been of any real 
advantage. 

You will recall that prior to the Morrill Act of 1862 it was said 
that agriculture was in a deplorable condition and it was con- 
tended that the only relief was the establishment of an agricul- 
tural college in each State where young men could be trained in 
the science of agriculture; then they could go back into their 
respective communities and prove that agriculture could be made 
profitable by adjusting major crops to the particular types of soils 
to which they were particularly adapted. This was followed by 
the establishment of agricultural experiment stations, it being con- 
tended that before scientific principles could be applied to agricul- 
ture they must first be demonstrated in a practical way. Both of 
these agencies have contributed wonderfully to agriculture, but 
they have not solved our problems. 

You will recall then for several years that agricultural leaders, as 
well as political leaders, said that agriculture could never be made 
successful under a tenant system; that there should be some sys- 
tem of long-term credit whereby good men could get money at a 
low rate of interest so as to establish themselves definitely and 
permanently on the farm, where the best type of citizenship could 
be developed and maintained. then provided for the 
creation of the Federal land banks, the joint-stock land ban«s, 
and the intermediate credit banks, and they have been in opera- 
tion now for a number of years. I could refer to the interstate 
commerce law, the law providing for the extension service in the 
Department of Agriculture, the act creating the Bureau of Mar- 
kets, the Federal Farm Board, and a number of other acts of Con- 
gress designed primarily to aid agriculture; yet, we hear many say- 
ing that agriculture is in worse condition to-day than at any time 
in its history. I am convinced that all of the acts referred to were 
designed primarily for the benefit of iculture. On the other 
hand, I am convineed that in the ad tion of some of these 
laws they have been inimical to the success of those engaged in 
agriculture. 


But going back to the thought suggested by the lady from New 
York [Mrs. Pratr], permit me to say that our Government has 
adopted the policy of making loans indirectly to farmers for pro- 
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only way the intermediate credit banks can continue to function 
in granting loans to agriculture for production purposes is to 
grant them to the individual borrower. If not, then, in effect, the 
intermediate credit act is virtually repealed. 

Referring to the suggestion of the gentleman from Alabama [ Mr. 
STEAGALL] about the intermediate credit banks securing the money 
to be used in making the loans, I submit that they would follow 
the same method now in use. Of course, they would not have 
the advantage of the deposits made by the agricultural! credit 
corporations, but this is a small amount as compared with the 
amount necessary to supply the needs or to meet demands. The 
intermediate credit banks get all the money they need to discount 
notes presented by banking institutions. These latter institutions 
don’t furnish any of the money. So this amendment contemplates 
practically no change in the method of securing funds to be 
loaned. 

Mr. Chairman, I appreciate the opportunity afforded me in pre- 
senting these two bills and regret that time will not permit me to 
proceed further this morning. The other two bills, H. R. 16038 
and H. R. 16300, involve matters of such importance that I would 
like to have more time than you have at your disposal at present, 
and I prefer to have the committee afford me a hearing at a 
subsequent time. 

The CHAIRMAN. Very well, Mr. Hare. 


THE WET AND DRY ISSUE 


Mr. AYRES. Mr. Speaker, I am among those Democrats 
who deplore the effort that is being made to lead our party 
astray upon the issue of prohibition. I regret and resent 
such efforts from whatever quarter they may come. 

As an issue to be passed upon by the national convention 
of the party or to be inserted in the platform upon which 
our candidate for President shall run, it is false and a sham. 
There are many reasons why this is so. 

In the first place, the President of the United States has 
no more to say about what shall be the policy of the country, 
whether wet or dry, whether the eighteenth amendment shall 
be retained, modified, or repealed than any private citizen. 
Amendments to the Constitution, whenever they are to be 
considered, are proposed by the Congress and are passed 
upon by the States in the way provided by the Constitution. 
If ratified by three-fourths of the States, they become opera- 
tive. The President has no veto power, no voice in the 
matter whatsoever. 

If prohibition is to be a political issue at all, and those 
who are advocating the repeal of the eighteenth amendment 
are sincere in that belief, they should be satisfied to confine 
the issue to States and congressional districts, for it is the 
Senators and Representatives in Congress who vote upon 
the proposed submission of constitutional amendments. 
Those who are opposed to the repeal or modification of the 
present prohibition amendment should pursue the same 
course. They should not seek to pursue a course that would 
threaten to disrupt any political party that puts a plank in 
its platform making the eighteenth amendment a campaign 
issue. 

We all recognize that the wet and dry issue cuts sharply 
across both major political parties. There is a large element 
in the Democratic Party, as there is in the Republican Party, 
which honestly and sincerely believes that the eighteenth 
amendment should be repealed. There is another large ele- 
ment believing just as honestly end sincerely that prohibi- 
tion is a good thing and that not only should no backward 
step be taken but that everything that can be done should 
be done to make more rigid the laws pertaining to its en- 
forcement. 

There is no doubt but that to put a repeal plank into the 
platform of the Democratic Party at its next national con- 
vention would result in a cleavage that would be disastrous 
te our hopes for success in the national election of 1932, and 
that at a time when our prospects for success are brighter 
than they have been in many years. A wet plank in our 
platform would be repudiated by a great majority of the 
members of the party in such States as Kansas, Nebraska, 
Kentucky, Tennessee, Georgia, and many others, and it 
would have to be repudiated by our party’s candidates for 
the House and Senate from those States or their defeat 
would surely follow. On the other hand, should the plat- 
form contain a plank declaring for even more vigorous sup- 
pression of the manufacture and sale of alcoholic beverages, 
it would be repudiated by Democratic candidates for the 
House and Senate in such States as New York, Massachu- 
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setts, New Jersey, and others. So, on the grounds of ex- 
pediency, a declaration on the prohibition question in any 
particular would be fatal to the party’s prospects next year, 
and, in all probability, would create such a breach that it 
would require many years to heal. However, my opposition 
to such a plank is based on a higher ground than mere 
expediency, and that is that prohibition should not be con- 
sidered a political but a social problem that will be solved 
not only more quickly but more satisfactorily by keeping it 
out of a national campaign, where there is always a great 
intensity of feeling. 

As I have said, there are the two extreme elements in both 
political parties—the ultrawets, who are thinking of noth- 
ing but the repeal of the eighteenth amendment; and the 
ultradrys, whose chief object seems to be to make the dry 
laws more stringent than they already are. But in between 
these two extreme elements are millions of American men 
and women who are more interested in economic conditions. 
They realize that prohibition is not a basic economic prob- 
lem, and dread the injection of the liquor issue into a 
national political campaign because of the furore it will 
arouse; and because it will divert the mind of the country 
from the many serious economic problems which are press- 
ing for solution, and which must be solved if the country 
is to be restored to a condition of prosperity. 

These millions of men and women are more concerned 
about the necessities of life. They are thinking about jobs, 
about the distress of our agricultural industry, about our 
decreased exports. The man whose family is facing want is 
not concerned about where he can get a drink, and if he 
gets it, whether it shall contain one-half of 1 per cent 
alcohol or 4 per cent or 10 per cent. He is thinking about 
a job, or about saving his farm, so that he can provide food, 
clothing, and other necessaries for his wife and children. 

Not within the memory of persons now living has the 
country been overtaken by an economic disaster as tragic 
and as far-reaching as that which visited the country a year 
and a half ago, the end of which, I am sorry to say, is not 
yet in sight. The present national administration, the pres- 
ent leadership of the political party in power in the executive 
branch of this Government and in this Congress, has failed 
to show any capacity for foreseeing the course of events, or 
for coping with them when they arrived. The present 
administration has done absolutely nothing to ease condi- 
tions, but, if anything has contributed toward making them 
worse. The natural result is that the country is ready to 
repudiate such leadership, and if the Democratic Party will 
show that it is willing to deal honestly and capably with the 
great national problems of the day the people will turn 
gladly to it and again restore it to power. But they will not 
do so if it permits itself to be divided over such a sham 
issue as prohibition. 

There are many essential issues, such as a revision of the 
tariff in a just and equitable manner for all industries, in- 
cluding agriculture; solving the unemployment problem; 
enacting legislation to guard against similar conditions in 
the future; enacting legislation to deal with the power ques- 
tion; evolving methods of handling the transportation 
question so as to establish freight rates that are reasonable 
and equitable for all classes and especially agriculture; and 
many other important and urgent matters upon which all 
Democrats, as well as all progressive voters of both parties, 
can unite. 

A scheme has been proposed by some of the leaders of 
the Democratic Party to repeal the eighteenth amendment, 
at least by implication, by offering another amendment 
which is in direct conflict with the eighteenth amendment. 

In other words, this would be an attempt partially to 
nullify the eighteenth amendment. I should think that 
such a proposal in a platform emanating from a Demo- 
cratic convention would cause that grand old Democrat and 
defender of the Constitution, Andrew Jackson, to turn over 
in his grave. To adopt the proposed amendment would be 
carrying the doctrine of State sovereignty further than was 
advocated by Calhoun in 1832, which, it is said, caused 
Jackson in his declining days to say that he had one 
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regret and that was that he did not hang Calhoun when 
he had good reason for doing so. This proposed amend- 
ment is simply another method of injecting the prohibi- 
tion, question into the campaign of 1932 as the dominant 
issue. I can not conceive of anything that would bring 
more real happiness and Satisfaction in administrative 
circles and among Republican leaders than for the Demo- 
cratic convention in 1932 to adopt a policy of making the 
wet and dry question an issue and thus diverting the at- 
tention of the people from the real issues and the failures 
of the administration. 

The situation will be tragic indeed if the great party of 
Jefferson and Jackson permits its leaders to make prohibi- 
tion, or the wet and dry question, an issue in the next 
national campaign, when the economic problems are so 
serious as to affect the well-being of every individual. If 
it becomes necessary to repudiate such leadership to pre- 
vent this tragedy, it should be done, for this is the time 
when the Democratic Party must establish a new economic 
system as its dominant issue. 

ADJOURNMENT 

Mr. IRWIN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accoidingly (at 11 o’clock 
and 12 minutes p. m.), in accordance with the order here- 
tofore made, the House adjourned until to-morrow, Satur- 
day, February 28, 1931, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

867. A letter from the Secretary of the Treasury and Post- 
master General, transmitting report of the Interdepart- 
mental Committee, relating to public buildings construction 
outside of the District of Columbia. This is a composite 
report covering the allocation of all funds authorized for 
new construction outside of the District of Columbia, in- 
cluding the $115,000,000 authorized by the act of March 31, 
1930; and the $100,000,000 authorized by the act of Febru- 
ary 16, 1931 (H. Doc. No. 788); to the Committee on Public 
Buildings and Grounds and ordered to be printed. 

868. A letter from the Secretary of War, transmitting 
partial report from the Chief of Engineers on Sacramento, 
San Joaquin, and Kern Rivers, Calif., covering navigation, 
flood control, power development, and irrigation (H. Doc. 
No. 791); to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. ELLIOTT: Committee on Public Buildings and 
Grounds. H. R. 16340. A bill to amend the act approved 
March 4, 1929, entitled “An act to provide for the enlarging 
of the Capitol Grounds ”; with amendment (Rept. No. 2905). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. COLTON: Committee on the Public Lands. H. R. 
16589. A bill to amend sections 17 and 27 of the general 
leasing act of February 25, 1920 (41 Stat. 437; U. S. C., title 
30, secs. 184 and 226), as amended; with amendment (Rept. 
No. 2906). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. REED of New York: Committee on Education. H. J. 
Res. 510. A joint resolution authorizing an annual appro- 
priation for the maintenance of headquarters for the Na- 
tional Council of Intellectual Cooperation for the United 
States: without amendment (Rept. No. 2907). Referred to 
the Committee of the Whole House on the state of the 
Union. 

Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 14683. A bill to provide for the incorporation of 
credit unions within the District of Columbia; without 
amendment (Rept. No. 2908). Referred to the House Cal- 
endar. 
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Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 17277. A bill to extend the times for com- 
mencing and completing the construction of a bridge across 
the Monongahela River at or near Star City, W. Va.; with 


amendment (Rept. No. 2909). Referred to the House Cal- 
endar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XTII, 

Mr. SINCLAIR: Committee on War Claims. H. R. 11745. 
A bill for the relief of Oscar C. Olson; without amendment 
(Rept. No. 2900). Referred to the Committee of the Whole 
House. 

Mr. REECE: Committee on Military Affairs. 8S. 5141. 
An act for the relief of Clarence R. Killion; without amend- 
ment (Rept. No. 2901). Referred to the Committee of the 
Whole House. 

Mr. FISHER: Committee on Military Affairs. S. 5555. 
An act for the relief of Alexander M. Proctor; without 
amendment (Rept. No. 2902). Referred to the Committee 
of the Whole House. 

Mr. BUTLER: Committee on Claims. 8S. 2332. An act 
for the relief of Milburn Knapp; without amendment (Rept. 
No. 2903). Referred to the Committee of the Whole House. 

Mr. DOXEY: Committee on Claims. H. R. 4816. A bill 
for the relief of Henry Stanley Wood; without amendment 


(Rept. No. 2904). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GOODWIN: A bill (HB. R. 17303) granting the 
consent of Congress to the Minneapolis, Northfield & South- 
ern Railway to construct, maintain, and operate a railroad 
bridge across the Minnesota River; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FITZGERALD. A bill (H. R. 17304) to extend the 
time in which applications may be made for the benefits of 
the disabled emergency officers retirement act of May 24, 
1928; to the Committee on World War Veterans’ Legislation. 

By Mr. HALL of Mississippi: A bill (H. R. 17305) author- 
izing the acceptance by the Administrator of Veterans’ Af- 
fairs of certain land in Biloxi, Miss., as a site for a branch 
home of the National Home for Disabled Volunteer Soldiers; 
to the Committee on Military Affairs. 

By Mr. SINCLAIR: A bill (H. R. 17306) to provide for a 
special tax upon operators of grain elevators; to the Com- 
mittee on Ways and Means. 

By Mr. ALLGOOD: A bill (H. R. 17307) to provide for 
the construction of post-office buildings in all county seats 
in the United States, and for other purposes; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 521) to 
amend paragraphs 501 and 502 of the tariff act of 1930; to 
the Committee on Ways and Means. 

By Mr. SPARKS: Resolution (H. Res. 383) providing for 
the consideration of House Joint Resolution 356, a resolu- 
tion proposing to amend the Constitution of the United 
States to bar aliens from being counted in congressional 
apportionments; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYRES: A bill (H. R. 17308) granting an increase 
of pension to Maria E. Kelly; to the Committee on Invalid 
Pensions. 

By Mr. BACHARACH: A bill (H. R. 17309) granting a 
pension to Kate Johnson; to the Committee on Invalid 
Pensions. 

Also, a bill (BH. R. 17310) granting an increase of pension 
to Harriet Johnson; to the Committee on Invalid Pensions. 
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By Mr. BRAND of Ohio: A bill (H. R. 17311) granting an 
increase of pension to Almeda Sanderson; to the Committee 
on Invalid Pensions. 

By Mr. JOHNSON of Illinois: A bill (H. R. 17312) grant- 
ing an increase of pension to Minnie G. Barnes; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 17313) granting an increase of pension 
to Elizabeth J. Howe; to the Committee on Invalid Pensions. 

By Mr. JOHNSTON of Missouri: A bill (H. R. 17314) 
granting an increase of pension to Addie Blunt; to the Com- 
mittee on Invalid Pensions. 

By Mrs. KAHN: A bill (H. R. 17315) for the relief of the 
Jewish Committee for Personal Service; to the Committee on 
World War Veterans’ Legislation. 

By Mr. STALKER: A bill (H. R. 17316) granting an in- 
crease of pension to Mary B. Norwood; to the Committee on 
Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 17317) granting an 
increase of pension to Ary J. Warner; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17318) granting an increase of pension 
to Mary A. Little; to the Committee on Invalid Pensions. 

By Mr. VINCENT of Michigan: A bill (H. R. 17319) grant- 
ing an increase of pension to Sophronia Austin; to the Com- 
mittee on Invalid Pensions. 

By Mr. WELSH of Pennsylvania: A bill (H. R. 17320) for 
the relief of Charles Pine; to the Committee on Claims. 

By Mr. WOLVERTON of West Virginia: A bill (H. R. 
17321) granting an increase of pension to Elizabeth M. 


Schoonover; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17322) granting an increase of pension to 
Rebecca A. Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17323) granting an increase of pension to 
Ira C. Gibson; to the Committee on Pensions. 

By Mr. UNDERHILL: Resolution (H. Res. 381) to pay 
Grafton E. Jackson, son of Lloyd Jackson, late an employee 


of the House, a sum equal to six months’ salary and an 
additional sum of $250 for funeral expenses; to the Com- 
mittee on Accounts. 

Also, resolution (H. Res. 382) that there be paid out of the 
contingent fund a sum not exceeding $200 for additional 


clerical service in the enrolling room; to the Committee on 
Accounts. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

10245. Petition of the First Ward Republican (Erie 
County) Committee at a meeting voted to request the ap- 
proval of Congress to the appointment of Fred A. Bradley, 
collector of customs, Buffalo, N. Y.; to the Committee on 
Ways and Means. 

10246. By Mr. BRIGGS: Letter and resolution of the Gal- 
veston Chamber of Commerce, indorsing Senate bill 4848; 
to the Committee on Ways and Means. 

10247. By Mr. CAMPBELL of Iowa: Petition of 22 citizens 
of Ireton, Iowa, and vicinity urging support of the proposed 
Sparks-Capper stop-alien-representation amendment (H. 
J. Res. 356) to the United States Constitution; to the Com- 
mittee on the Judiciary. 

10248. By Mr. CANFIELD: Petition of Guy E. Hurlet, of 
route No. 4, Harrison, Ohio, and other members of the 
Christian Sunday School of Bright, Ind., urging the passage 
of the Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10249. Also, petition of Clyde Siefferman, of route No. 4, 
Harrison, Ohio, and other members of the Methodist 
Episcopal Sunday School, of Bright, Ind., urging the passage 
of the Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10250. By Mr. CARTER of California: Petition of Myrtie 
L. Holbrook and 45 others of the First Methodist Episcopal 
Church, of San Leandro, Calif., urging the passage of House 
Joint Resolution No. 356; to the Committee on the Judiciary. 
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10251. By Mr. CHASE: Petition of men and women of 
Presbyterian Church, Madera, Pa., asking for passage of 
Sparks-Capper amendment; to the Committee on the 
Judiciary. 

10252. Also, petition of men and women of Presbyterian 
Church, Houtzdale, Pa., urging passage of Sparks-Capper 
amendment; to the Committee on the Judiciary. 

10253. By Mr. CONDON: Protest of St. Camillus Guild of 
Catholic Graduate Nurses, of Providence, R. I., against the 
passage of Senate bill 4582; to the Committee on the 
Judiciary. 

10254. By Mr. COOPER of Wisconsin: Petition of resi- 
dents of Rock County, Wis., urging passage of Sparks- 
Capper stop-alien representation amendment; to the Com- 
mittee on the Judiciary. 

10255. Also, petition of residents of Walworth County, 
Wis., urging passage of Sparks-Capper stop-alien representa- 
tion amendment; to the Committee on the Judiciary. 

10256. By Mr. CRAMTON: Petition of Mrs. C. H. King 
and 63 other residents of Marlette, Mich., urging favorable 
action on the Hudson bill, H. R. 9986, for Federal supervision 
of motion pictures; to the Committee on Interstate and 
Foreign Commerce. 

10257. By Mr. CROWTHER: Petition of the Woman’s 
Christian Temperance Union, of Schenectady, N. Y., request- 
ing enactment of the Grant Hudson motion picture bill, 
H. R. 9986; to the Committee on Interstate and Foreign 
Commerce. 

10258. Also, petition of citizens of Schenectady, N. Y., 
requesting enactment of the Grant Hudson bill, H. R. 9986; 
to the Committee on Interstate and Foreign Commerce. 

10259. Also, petition of the Woman's Christian Temper- 
ance Union, of Niskayuna, N. Y., requesting enactment of 
the Grant Hudson motion picture bill, H. R. 9986; to the 
Committee on Interstate and Foreign Commerce. 

10260. By Mr. EATON of Colorado: Petition of 36 resi- 
dents of Denver, Colo., concerning House bill 7884; to the 
Committee on the District of Columbia. 

10261. By Mr. Hill of Washington: Petition of Mrs. M. E. 
Kendrick, Opportunity, Wash., and other citizens of Spokane 
and vicinity, urging the passage of House Joint Resolution 
No. 356, providing for exclusion of aliens from population 
count in congressional apportionment; to the Committee 
on the Judiciary. 

10262. By Mr. HOOPER: Petition of citizens of Ceresco, 
Mich., urging Congress to support the proposed Sparks- 
Capper amendment to the United States Constitution (H. J. 
Res. 356), excluding unnaturalized aliens from count of 
population for apportionment of congressional districts; to 
the Committee on the Judiciary. 

10263. By Mr. HULL of Wisconsin: Resolution of the 
Thorp Livestock Shipping Association, of Thorp, Wis., fa- 
voring the Brigham bill and protesting against the recent 
ruling of the Commissioner of Internal Revenue regarding 
the use of palm oil in oleomargarine; to the Committee on 
Agriculture. 

10264. Also, resolution of the Granton Holstein Club, of 
Granton, Wis., favoring the Brigham bill and protesting 
against the resolution of the Commissioner of Internal 
Revenue regarding palm oil used in oleomargarine; to the 
Committee on Agricu!ture. 

10265. Also, petition of citizens of Monroe County, Wis., 
favoring cash payment of adjusted-compensation certifi- 
cates; to the Committee on Ways and Means. 

10266. By Mr. MANLOVE: Petition of L. H. Dunn, L. C. 
Hartline, and 44 other residents of Walker, Mo., regarding 
unfair truck and bus competition with the railways; to the 
Committee on Interstate and Foreign Commerce. 

10267. By Mr. MERRITT: Petition of sundry citizens of 
the fourth congressional district, Connecticut, favoring the 
passage of the House joint resolution providing for an 
amendment to the United States Constitution excluding un- 
naturalized aliens when making apportionment for congres- 
sional districts; to the Committee on the Judiciary. 

10268. Also, resolution passed by Star Council, No. 42, the 
Sons and Daughters of Liberty, favoring House Joint Reso- 
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lution 410; to the Committee on Immigration and Naturali- 
zation. 

10269. By Mr. SNOW: Petition of Amos J. Lay and others, 
of Brownville, Me., favoring passage of Sparks-Capper stop- 
alien representation amendment (H. J. Res. 356) providing 
for an amendment to the United States Constitution; to the 
Committee on the Judiciary. 

10270. By Mr. SPARKS: Petition of United Brethren Sun- 
day School, of Harlan, Kans., for the Federal supervision of 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10271. Also, petition of the Woman’s Christian Temper- 
ance Union, of Lincoln, Kans., for the Federal supervision 
of motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10272. Also, petition of Covert Methodist Episcopal Sun- 
day School, of Covert, Kans., for the Federal! supervision of 
motion pictures as provided in the Grant Hudson motion 
picture bill, H. R. 9986; to the Committee on Interstate and 
Foreign Commerce. 

10273. By Mr. STRONG of Kansas: Petition of 59 citizens 
of Jamestown, Kans., urging passage of the Sparks-Capper 
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stop-alien representation amendment; to the Committee on 
the Judiciary. 

10274. By Mr. STRONG of Pennsylvania: Petition of citi- 
zens of Marion Center, Pa., and vicinity, in favor of an 
amendment to the Constitution of the United States to 
exclude unnaturalized aliens from the count of population 
for congressional apportionment; to the Committee on the 
Judiciary. 

10275. By Mr. SWICK: Petition of A. R. Wahl and 14 
other oil operators of Evans City, Butler County, Pa., urging 
the enactment of legislation placing a tariff on oil imports 
necessary for the profitable operation of small wells in the 
Evans City district; to the Committee on Ways and Means. 

10276. By Mr. TABER: Petition of the Theological Semi- 
nary, Auburn, N. Y., favoring the passage of House Joint 
Resolution No. 356, providing for an amendment to the 
United States Constitution excluding unnaturalized aliens 
when making apportionment for congressional districts; to 
the Committee on the Judiciary. 

10277. By Mr. WYANT: Petition of Herminie Council, No. 
196, Junior Order United American Mechanics, by A. L. 
Young, secretary, urging support of Joint Resolution No. 
473, restricting immigration; to the Committee on Immigra- 
tion and Naturalization. 
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